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. National Trails System Act, amendment. AN ACT To 
amend the National Trails System Act, and for other 
DUPPOBES -oind5.iiecs Se vivegeen gestae rere aaa opr kere Os ece rere 
95-249 ........ Absaroka-Beartooth Wilderness, Mont., designation. 
AN ACT To designate the Absaroka-Beartooth Wil- 
derness, Custer and Gallatin National Forests, in the 
State of Montana 


95-242 ........ 


95-248 ....... 


95-244 


95-248 ....... 


Redwood National Park, expansion, employment pro- 
gram. AN ACT To amend the Act of October 2, 1968, 
an Act to establish a Redwood National Park in the 
State of California, and for other purposes 


Date 


Feb. 21, 1978 


Feb. 24, 1978 


Feb. 25, 1978 


Mar. 


Mar. 


Mar. 8, 1978. 


Mar 


Mar 


PRU pL OC Ocsesres 


ALS hO LOcsesecs 


Mar. 14, 1978....... 


Mar 


LOT Occsnces 


Mar. 15, 1978....... 


Mar. 21, 1978....... 


Mar. 21, 1978....... 


Mar. 27, 1978....... 


Page 


38 


40 


47 


Lig 


120 








LIST OF PUBLIC LAWS xi 


Public Law Date Page 


95-251 ..2::.:: Hearing examiners reclassified as administrative law 
judges. AN ACT To amend title 5, United States Code, 
to provide that hearing examiners shall be known as 
administrative law judges, and to increase the num- 
ber of such positions which the Civil Service Commis- 
sion may establish and place at GS-16 of the General 


RHEL CLUC cs spcgsas cones ssp dee ae eee coat conan gaa cateoecee tenance sea Mar. 27, 1978....... 183 

95-252 ........ Public debt limit, temporary increase. AN ACT To 
extend the existing temporary debt limit...................... Mar: 21, 1978....... 185 

95-258 ........ Sun Day, proclamation authorization. JOINT RESO- 
LUTION Proclaiming May 3, 1978, “Sun Day”’............ Mar. 27, 1978....... 186 

DO=254 ces Certain budget authority, rescission. AN ACT To re- 

scind certain budget authority contained in the mes- 

sage of the President of January 27, 1978 (H. Doc. 

95-285), transmitted pursuant to the _Impoundment 
CORCEOL ACE OL RII coon cee sscsccceetsconsedcorsaphucseetecseeateres Apr. 4, 1978.......... 187 


95-255) esas Supplemental appropriations, disaster relief. JOINT 
RESOLUTION Making an urgent supplemental ap- 
propriation for disaster relief for the fiscal year end- 

BFIG SEUCTTIDIOE SU LE on csose ves da yncssseoesasceatense egeisasteresees Ape. 4, 19718 0.00.32 188 
JX cae Age Discrimination in Employment Act Amendments of 
1978. AN ACT To amend the Age Discrimination in 
Employment Act of 1967 to extend the age group of 
employees who are protected by the provisions of such 

ACE; GHG FOr OLBEE PUT DOSES 2.5. ..<.coccacecsscassc-<ccienecssecetsentde~ Apr. 6; 1978 ....2.. 189 
Bi tas Fishing vessels, obligations for financing. AN ACT To 
amend title XI of the Merchant Marine Act, 1936, to 
permit the guarantee of obligations for financing 
fishing vessels in an amount not exceeding 87% per 
centum of the actual or depreciated actual cost of each 

WEROON Sis bacpscocttccseuasot obtces ches tabeunsscssassasrabacdensststeassssccntsabegheseivs Apr: 1, 2918 3.05 194 
95-258 ........ Taxes, certain crop payments, State legislators’ travel 
expenses. AN ACT Relating to the year for including 
in income certain payments under the Agricultural 
Act of 1949 received in 1978 but attributabie to 1977, 
and to extend for one year the existing treatment of 

State legislators’ travel expenses away from home...... Ape CASTS <...sccns 195 
95-259 ........ American Folklife Center, appropriation authorization. 
AN ACT To amend the American Folklife Preserva- 
tion Act to extend the authorizations of appropri- 

SCIONS COMGAINIOEE IN) SUCH ACE 5, Sc. ccnccucecrcecaasecscscosdsecacncseness Apr. 17, 1978....... 196 
sates Signers of Declaration of Independence, memorial. AN 
ACT To authorize the Secretary of the Interior to 
memorialize the fifty-six signers of the Declaration of 
Independence in Constitution Gardens in the District 

COE CORGINNENERE, Soon calc tas ches ctpces tesaseasconssccnadecxcsuadeectivangyceraatiessenes Ane. FU, 1978 ...... 197 
Saas Depository libraries, designation. AN ACT To amend 
title 44, United States Code, to provide for the desig- 
nation of libraries of accredited law schools as deposi- 

tory libraries of Government publications .................... Apr. 17, 1978........ 199 
95-262 ....... Education Day, U.S.A., designation authorization. 
JOINT RESOLUTION To authorize and request the 
President to issue a proclamation designating April 

18, 1978, as “Education Day, U-S.An” ....c.csccsccteccnsrqsses- Apr. 17, 1978....... 200 
95-268 ........ National Oceans Week, designation authorization. 
JOINT RESOLUTION To authorize the President to 
issue a proclamation designating the week beginning 
on April 16 through April 22, 1978, as “National 

COCCENIS WU CO © occas cecacoecarasoascctncenccesszas tosscgscnensxcctnteteccangaiele Bor ft, 1918 ...;.. 201 
95-2664 ........ Umatilla Indian Reservation, Oreg., inheritance of 
trust or restricted lands. AN ACT Pertaining to the 
inheritance of trust or resiricted lands on the Uma- 

SR Tea TVR TRCSE VE CLONER Ss. cas ccasusctcssseasanveegsedetinseneteesets Apr. 18, 1978 ....... 202 


95-256 


95-261 








xii LIST OF PUBLIC LAWS 


Public Law 


95-266 ........ Mineral, Nev., land conveyance. AN ACT To direct the 
Secretary of the Interior to convey certain public and 
acquired lands in the State of Nevada to the county of 
Mineral, Nevada iii ilccctactscccrvcrticcecsccractestecdestsetiineteess 

95-266 ........ Child Abuse Prevention and Treatment and Adoption 
Reform Act of 1978. AN ACT To promote the healthy 
development of children who would benefit from 
adoption by facilitating their placement in adoptive 
homes, to extend and improve the provisions of the 
Child Abuse Prevention and Treatment Act, and for 
OCNEN MUP DOSES. 55. ccsescacocasccscteetesceeean Neratneiernetenmeatinatascctaneee 

95-267 ai8..: National Architectural Barrier Awareness Week, desig- 
nation authorization. JOINT RESOLUTION Autho- 
rizing the President to proclaim the third week of 
May of 1978 and 1979 as ‘National Architectural 
Barrier AWareness WEEK ssccascaresuerrherstcteneresias 

95-268 ........ Overseas Private Investment Corporation Amendments 
Act of 1978. AN ACT To amend the Foreign Assist- 
ance Act of 1961 with respect to the activities of the 
Overseas Private Investment Corporation. ..........:0:000+ 

95-269 ......... Rivers and harbors, improvements. AN ACT To amend 
the Acts of August 11, 1888, and March 2, 1919, 
pertaining to carrying out projects for improvements 
of rivers and harbors by contract or otherwise, and for 
OUNED DULDOECS sizesecctsccvss cctinteeccsts co svassdtvtursciseatemtistetaicnsan 

95-270 ........ Hubert H. Humphrey Institute of Public Affairs and 
the Everett McKinley Dirksen Congressional Leader- 
ship Research Center Assistance Act. AN ACT To 
authorize funds for the Hubert H. Humphrey Insti- 
tute of Public Affairs and for the Everett McKinley 
Dirksen Congressional Leadership Research Center... 

95-271 ...... New York District Court relocation. AN ACT To amend 
title 28, United States Code, to move the place for 
holding court for the district court of the Eastern 
District of New York to Brooklyn and Hempstead, and 
FOP ObNer : PUL PORES ceccasccasitietreteineccccesteenmavcecen nets 

95-272 ........ 1979 White House Conference on the Arts Act. JOINT 
RESOLUTION To authorize the President to call a 
White House Conference on the Arts, and to authorize 
the President to call a White House Conference on the 
Humanities «...ccise jiacscssssssesnecrsevcsrrciathioncrraieineeras as 

95-278 ........ National Ocean Pollution Research and Development 
and Monitoring Planning Act of 1978. AN ACT To 
establish a program of ocean pollution research, de- 
velopment, and monitoring, and for other purposes ... 

95-274 ........ Smithsonian Institution, reappointment of A. Leon Hig- 


ginbotham, Jr., as a citizen regent of the Board of 


Regents. JOINT RESOLUTION To provide for the 
reappointment of A. Leon Higginbotham, Junior, as a 
citizen regent of the Board of Regents of the Smithso- 
NUZATY ENSCICULION 51. sn ccoonsosatacsuvactecéecniantnete eanbosetctieete a eaaves es 
95-275 ........ Smithsonian Institution, reappointment of John Paul 
Austin as a citizen regent of the Board of Regents. 
JOINT RESOLUTION To provide for the reappoint- 
ment of John Paul Austin as a citizen regent of the 
Board of Regents of the Smithsonian Institution ........ 
95-276 ........ Smithsonian Institution, appointment of Anne Legendre 
Armstrong as a citizen regent of the Board of Regents. 
JOINT RESOLUTION To provide for the appoint- 
ment of Anne Legendre Armstrong as citizen regent 
of the Board of Regents of the Smithsonian Institution 
SOSA: sssizses Library of Congress Trust Fund Board. AN ACT To 
authorize the Secretary of the Treasury to designate 
an Assistant Secretary to serve in his place as a 
member of the Library of Congress Trust Fund Board . 


Date 


Apr. 24, 1978....... 


Apr. 24, 1978 ....... 


Apr. 24, 1978 ...... 


Apr. 26, 1978 


Apr. 27, 1978....... 


Apr. 28, 1978....... 


May 3, 1978......... 


May 8, 1978.......... 


May 10, 1978........ 


May 10, 1978....... 


May 10, 1978........ 


May 12, 1978....... 


Page 


203 


OL 


212 


213 


218 


220 


928 


oe 


233 


234 








LIST OF PUBLIC LAWS Xill 


Public Law Date 


G5 Z18 as vote University of Nevada, land conveyance. AN ACT To 

provide for conveyance of certain lands adjacent to 

the Gund Ranch, Grass Valley, Nevada, to the Uni- 

VOESICY OF TNO VEE faccv crcl cessacclascctssttiunsidedvieptetisaateutinecestiacrss May 12, 1978........ 237 
952279, «ties Wheat, feed grains, and upland cotton, emergency assist- 

ance. AN ACT To provide emergency assistance to 

producers of wheat, feed grains, and upland cotton, 

ANG TOT OURCT PULPOSES 5.2 oieestkascassccesadededstedssdecctectanecenes May 15, 1978 
95-280 ........ Zuni Indian Tribe, N. Mex., lands in trust. AN ACT To 

direct the Secretary of the Interior to purchase and 

hold certain lands in trust for the Zuni Indian Tribe of 

New Mexico, and to confer jurisdiction on the Court of 

Claims with respect to land claims of such tribe ......... May 15, 1978 .:..... 244 
95-2811 ....... Indian tribes of Oklahoma, reinstatement. AN ACT To 

reinstate the Modoc, Wyandotte, Peoria, and Ottawa 

Indian Tribes of Oklahoma as federally supervised 

and recognized Indian tribes .0............c:ccccceseeseeseeeseeneeeee May 15, 1978 
95-282 ........ U.S. Railway Association, supplemental appropriation. 

JOINT RESOLUTION Making supplemental appro- 

priations for the United States Railway Association 

for the fiscal year ending September 30, 1978, and for 

OUNCE PUPDOBES 6iisccccedssncssnesccedeehensacsatticiesansakactieetdAasdaqeeess May 19, 1978 
95-288 ........ Securities Investor Protection Act Amendments of 1978. 

AN ACT To amend the Securities Investor Protection 

EOE GE NIG eich cia ccdesensetaceenttei 
95-2864 ........ Supplemental appropriations for fiscal year 1978. JOINT 

RESOLUTION Making an urgent supplemental ap- 

propriation for the disaster loan program of the Small 

Business Administration for the fiscal year ending 

September 30, 1978, and for other purposes ................. May 21, 1978 
95-285 ........ Lake Herbert G. West, memorial designation. AN ACT 

To name the lake located behind Lower Monumental 

Lock and Dam, Washington, “Lake Herbert G. West’”’. May 25, 1978 ....... 277 
95-286 ........ Woodrow Wilson Memorial Act of 1968, amendment. AN 

ACT To establish a Hubert H. Humphrey Fellowship 

in Social and Political Thought at the Woodrow Wil- 

son International Center for Scholars at the Smithso- 

nian Institution and to establish a trust fund to 

provide a stipend for such fellowship ................:ccccs000 May 26, 1978 
95-287 ........ North Atlantic Alliance. JOINT RESOLUTION Reaf- 

firming the unity of the North Atlantic Alliance 

CORIIITTICHVIGING 52c5. ob Rezicartarseceretecresneeecact tec tamen casenanenta metas May 30, 1978 
95-288 ........ District of Columbia Appropriation Act, 1978. AN ACT 

Making appropriations for the government of the 

District of Columbia and other activities chargeable in 

whole or in part against the revenues of said District 

for the fiscal year ending September 30, 1978, and for 

other purposes June 5, 1978 281 


Se. 240 


Laiens 246 


248 





May 21, 1978........ 249 





276 


278 


eseeeee ai 


280 


ccccces ae 


95-289 ......... Volunteers in the National Foresis Act of 1972, amend- 

ment. AN ACT To remove the limitation on the 

amount authorized to be appropriated under the Vol- 

unteers in the National Forests Act of 1972 ................ June 5, 1978. ........ 289 
95-290 ........ Lowell National Historical Park, Mass. AN ACT To 

provide for the establishment of the Lowell National 

Historical Park in the Commonwealth of Massachu- 

Sets; ANG TOP OLHEP PULPOSES oc 5..esicseteecnccctcccececshstsacenens June 5, 1978 ........ 290 
95-291 ........ Social Security Act, expenditure reimbursement, appro- 


priation authorization. AN ACT To authorize an ap- 
propriation to reimburse certain expenditures for 
social services provided by the States prior to October 
1, 1975, under titles I, IV-A, VI, X, XIV, and XVI of 
the SOctalBecurity FACE... osth. .catecaccscdevonctcessesdencncsectteeceies June 12, 1978 304 








XIV 


Public Law 


GO=292 cssesiee 


95-293 


95-294 


LIST OF PUBLIC LAWS 


Social Security Act, amendment, end stage renal disease 


program. AN ACT To amend titles II and XVIII of the 
Social Security Act to make improvements in the end 
stage renal disease program presently authorized un- 
der section 226 of that Act, and for other purposes .... 


Administrative Conference Act, amendment. AN ACT To 


amend the Administrative Conference Act 


American University Press Day, designation authoriza- 


tion. JOINT RESOLUTION To authorize and request 
the President to proclaim June 11, 1978, as ‘“American 
University Press Day’ to commemorate the centen- 
nial of university press publishing in America 


95-295 ........ Central, Western, and South Pacific Fisheries Develop- 


95-296 


95-297 


95-298 


ment Act, amendment. AN ACT To amend the Cen- 
tral, Western, and South Pacific Fisheries 
Development Act to increase the appropriation au- 
thorization through fiscal year 1982, to expand the 
United States fisheries development effort, and to 
cooperate in the formation and research of the South 
Pacific regional fishery agency, and for other pur- 
OBES vis ccsessntecipecineceesaehekcosh clase ne TNNTLaT TUTE a eens 


Mike Monroney Aeronautical Center, Oklahoma City, 


Okla. AN ACT To designate the Mike Monroney 
Aeronautical Center 


Petroleum Marketing Practices Act. AN ACT To provide 


for the protection of franchised distributors and re- 


tailers of motor fuel and to encourage conservation of 


automotive gasoline and competition in the market- 
ing of such gasoline by requiring that information 
regarding the octane rating of automotive gasoline be 
Giscloped tO. CONSUITIOLS «.s<ccusscvisvyscsvessscecataaetectvasistetssavedestss 


Maritime Appropriation Authorization Act for Fiscal 


Year 1979. AN ACT To authorize appropriations for 


the fiscal year 1979 for certain maritime programs of 


the Department of Commerce, and for other purposes . 


95-299 ........ Great Dismal Swamp and San Francisco Bay National 


95-300 


95-801 


Wildlife Refuges, appropriation authorization, exten- 
sion. AN ACT To extend until October 1, 1980, the 
appropriation authorizations for the Great Dismal 


Swamp and San Francisco Bay National Wildlife 
RRGTUG OG esi ssiisis vss cauctucccadcugusven Vattoxeteaiacernce steeds vy hava OR aes Moke 


Council on Environmental Quality, appropriation au- 


thorization. AN ACT To authorize appropriations to 
the Council on Environmental Quality for fiscal years 
1979, 1980, and 1981 


Supplemental appropriations for fiscal year 1978. JOINT 


RESOLUTION Making urgent grain inspection sup- 
plemental appropriations for the Department of Agri- 
culture, Federal Grain Inspection Service, for the 
fiscal year ending September 30, 1978 


95-302 ........ Intervention on the High Seas Act, amendment. AN ACT 


95-303 


To amend the Intervention on the High Seas Act to 
implement the protocol relating to intervention on 
the high seas in cases of marine pollution by sub- 
stances other than oil, 1973 


Levulose, lower duty. AN ACT To lower the duty on 


levulose until the close of June 30, 1980 


95-304 ........ National Advisory Committee on Oceans and Atmos- 


phere Act of 1977, amendment. AN ACT To amend the 
National Advisory Committee on Oceans and Atmo- 
shere Act of 1977 to authorize appropriations to carry 
out the provisions of such Act for fiscal year 1979, and 
FOF OUNEY  PUPDOBES | :).50i22.55 scedsncsttstnaciteeornanstecdsseetnadearevtenet ise 


Date 


June 13, 1978 ...... 
June 138, 1978...... 


June 14, 1978... 


June 16, 1978...... 


June 19, 1978...... 


June 19, 1978....... 


June 26, 1978 


June 26, 1978 


June 26, 1978 ...... 


June 26, 1978 ...... 


June 26, 1978 ...... 


June 29, 1978 


June 29, 1978 ...... 


Page 


319 


321 


322 


339 


341 


342 


343 


344 
346 


347 











LIST OF PUBLIC LAWS 


XV 


Public Law Date Page 


95-305 ........ John F. Kennedy Center, appropriation authorization. 
AN ACT Authorizing appropriations to the Secretary 
of the Interior for services necessary to the nonper- 
forming arts functions of the John F. Kennedy Center 
for the Performing Arts, and for other purposes ......... June 29, 1978 
95-306 ........ Renewable Resources Extension Act of 1978. AN ACT To 
provide for an expanded and comprehensive extension 
program for forest and rangeland renewable re- 
BES sesso cae sa ccna vh ins ka Seva tected oss te bya cabe sasha June 30, 1978 ...... 349 
95-301 5.3.05. Forest and Rangeland Renewable Resources Research 
Act of 1978. AN ACT To direct the Secretary of 
Agriculture to carry out forest and rangeland renew- 
able resources research, and for other purposes........... June 30, 1978 ...... 353 
95-308 ........ U.S. Coast Guard, appropriation authorization. AN ACT 
To authorize appropriations for the United States 
Coast Guard for fiscal year 1979, and for other pur- 
PME ccc ch Tia de cea cots saa ea onaconaiachedkokdnes oc ddshiaasaticssusenseacegl June 30, 1978 
95-309 ......... National Brotherhood Day, proclamation authorization. 
JOINT RESOLUTION To designate Sunday, June 25, 
1978, as “National Brotherhood Day” .................:::000+ June 30, 1978 
95-310 ........ Wenatchee National Forest, Wash., land conveyance. AN 
ACT To provide for conveyance of certain lands in the 
Wenatchee National Forest, Washington, by the Sec- 
FOUALY. Of AGP ICSE oo cssyccass ecstteescarsla svgecl eet tee eage eae June 30, 1978 ...... 362 
95-311 .....:.. John L. McClellan Memorial Veterans’ Hospital. AN 
ACT To designate the proposed new Veterans’ Admin- 
istration hospital in Little Rock, Arkansas, as the 
“John L. McClellan Memorial Vetrans’ Hospital’, and 
FOR OUNGT WME TOMES ci sacccsecssccsareasaiesetescettasetrastensesetes stone nies June 30, 1978 
95-312 ........ Free Enterprise Day, proclamation authorization. JOINT 
RESOLUTION Designating July 1, 1978, as ‘Free 
PU@EIEING BRAG. scscsecrrsscosaisesonls oraes stint etectutieaie te tennis June 30, 1978 
95-318 ........ Cooperative Forestry Assistance Act of 1978. AN ACT To 
authorize the Secretary of Agriculture to provide 
cooperative forestry assistance to States and others, 
SUG LON OCHET PUPPOSES: c.:scassecsesshcuesaccdsevecsectsaevorpessensdes te July 1, 1978......... 365 
95-314 ........ Fishery Conservation Zone Transition Act, amendment. 
AN ACT To amend the Fishery Conservation Zone 
Transition Act in order to give effect to the Reciprocal 
Fisheries Agreement for 1978 between the United 
ROLE LES FINED: OCTANE css 5 scacassecs vane? cacteca sce coeatteasctarsactcantaerssith vuly 1, 1978 ......:. 376 
95-316 ........ Small Business Energy Loan Act. AN ACT To create a 
solar energy and energy conservation loan program 
within the Small Business Administration, and for 
CHEEIOE EIU NEE sco epee te create ncsecsstncte nee ecodentesectcae’ July 4, 1978 ......... 377 
95-316 ........ Marine Mammal Protection Act of 1972, amendments. 
AN ACT To authorize appropriations to carry out the 
Marine Mammal Protection Act of 1972 during fiscal 
VOOLS. Lol Sy LOONIE LOGE cccscnsscadsnnctetoasnasceuasstssoatnayentsises July 10, 1978 ....... 380 
A suaieaes Civil service retirement annuities. AN ACT To amend 
chapter 83 of title 5, United States Code, to grant an 
annuitant the right to elect within one year after 
remarriage whether such annuitant’s new spouse 
shall be entitled, if otherwise qualified, to a survivor 
annuity, and to eliminate the annuity reduction made 
by an unmarried annuitant to provide a survivor 
annuity to an individual having an insurable interest 
in cases where such individual predeceases the annu- 
BEAIIG: cscaccssavths Djemeagatisecct ote pi teceactcecstnaselerasites odecractscactteticgiad July 10, 1978 ....... 382 
95-318 ........ Civil service employees. AN ACT To provide for the 
reinstatement of civil service retirement survivor an- 
nuities for certain widows and widowers whose remar- 
riages occurred before July 18, 1966, and for other 
POET HIE cc cicees cosine Sitondarecelersraetistaccsbtnateesen Ort toe RET July 10, 1978 ....... 384 


Sect 348 


eecnce 358 


ee 361 


uses 363 


esses 364 








95-3 


95-320 . 


Public Law 


95-325 ........ 


95-828 


95-329 ....... 


. Peace Corps 





Federico Degetau Federal Building, designation. 


Cheyenne 


LIST OF PUBLIC LAWS 


Emergency Interim Consumer Product Safety Standard 
Act of 1978. AN ACT To amend the Consumer Product 
Safety Act to establish an interim consumer product 
safety rule relating to the standards for flame resist- 
ance and corrosiveness of certain insulation, and for 
other purposes’... santas deinen elas 

Federal Banking Agency Audit Act. AN ACT To amend 
the Accounting and Auditing Act of 1950 to provide 
for the audit, by the Comptroller General of the 
United States, of the Federal Reserve System, the 
Federal Deposit Insurance Corporation, and the Office 
of the Comptroller of the Currency, and for other 
purposes 


Public lands grazing fee, moratorium. AN ACT To im- 


pose a moratorium on any increase in the public lands 
grazing fee for the 1978 grazing year, and for other 
purposes 


Standard Reference Data Act, appropriation authoriza- 


tion. AN ACT To authorize appropriations to carry 
out the Standard Reference Data Act, and to author- 
ize appropriations for the National Bureau of Stand- 
ards 


Merchant Marine Academy, appointments. AN ACT To 


amend section 216(b) of the Merchant Marine Act, 
1936, to entitle the Delgates in Congress from the 
District of Columbia, Guam, and the Virgin Islands to 
make nominations for appointments to the Merchant 
Marine Academy, and for other purposes ............00000. 
AN 
ACT To designate the Federal building and United 
States courthouse in Hato Rey, Puerto Rico, the “Fe- 
derico Degetau Federal Building” 


National Grandparents Day, designation authorization. 


JOINT RESOLUTION To authorize and request the 
President to issue a proclamation designating the first 
Sunday of September after Labor Day in 1978 as 
“National Grandparents Day” 


North Pacific Fisheries Act, amendments. AN ACT To 


amend the North Pacific Fisheries Act of 1954............ 
-Arapaho Indian Tribes, Okla., lands in trust. 
AN ACT To declare that certain lands of the United 
States situated in the State of Oklahoma are held by 
the United States in trust for the Cheyenne-Arapaho 
Tribes of Oklahoma, and to authorize the Secretary of 
the Interior to accept conveyance from the Cheyenne- 
Arapaho Tribes of Oklahoma of certain other lands in 
Oklahoma to be held in trust by the United States for 
such tribes 


Ak-Chin Indians, water right claims. AN ACT Relating 


to the settlement between the United States and the 
Ak-Chin Indian community of certain water right 
claims of such community against the United States. 


. Indians, Creek Nation of Oklahoma, land in trust. AN 


ACT To declare certain federally owned land known 
as the Yardeka School land to be held in trust for the 
Creék Nation Of ORIAMOMIE vi...cssvtsccrerecpeccschsssecntecetetssesucs 
Supplemental appropriations, 1978. JOINT RESOLU- 
TION Making urgent supplemental appropriations 
for the Department of Agriculture, Agricultural Sta- 
bilization and Conservation Service, and for other 
purposes for the fiscal year ending September 30, 1978 
Act Amendments of 1978. AN ACT To 
authorize supplemental appropriations for fiscal year 
1978, and to authorize appropriations for fiscal year 
1979, for the Peace Corps, and to make certain 
changes in the Peace Corps ACE .csscosscssssceseisscsesaessssscexes 


Date Page 
suly 11, °1978 «.::..: 386 
July 21, 1978 ....... 391 
July 21, 1978........ 394 
July21, 1978 ....... 395 
July 28, 1978 ....... 396 
July 28, 1978........ 397 
July 28, 1978 ....... 398 
July 28, 1978....... 399 
July 28, 1978 ....... 407 
July 28, 1978. ....... 409 
July 28, 1978. ....... 412 
July 31, 1978....... 413 
AUP. 2, LOIS ccc 414 








LIST OF PUBLIC LAWS 


Public Law 


GB S82 cs cies Black lung program, appropriations for FY 1978. JOINT 
RESOLUTION Making an urgent appropriation for 
the black lung program of the Department of Labor, 
and for other purposes, for the fiscal year ending 
September 30 GIS = scseis, seccinenaascensd tected 

5-399: sactcacs Public debt limit, temporary increase. AN ACT To pro- 
vide for a temporary increase in the public debt limit .. 

95-3864 ........ Agricultural Credit Act of 1978. AN ACT To amend the 
Consolidated Farm and Rural Development Act, pro- 
vide an economic emergency loan program for farm- 
ers and ranchers, extend the Emergency Livestock 
Credit Act of 1974, and for other purposes..................... 

95-335 ........ Department of Transportation and Related Agencies Ap- 
propriation Act, 1979. AN ACT Making appropri- 
ations for the Department of Transporation and 
related agencies for the fiscal year ending September 
30, 1979, and for other purposes .............:cssccssessesseessesseees 

95-336 ........ Alcohol and Drug Abuse Education Amendmenis of 
1978. AN ACT To amend the Alcohol and Drug Abuse 
Education Act to extend the authorizations and ap- 
propriations for carrying out the provisions of such 
Act; and for other purposes .ai:<.scisicgiaws taaicxcavicdas 

95-337 ........ Paiute and Shoshone Tribes, Fallon Indian Reservation 
and Colony, Nev., lands in trust. AN ACT To declare 
that all right, title, and interest of the United States 
in two thousand seven hundred acres, more or less, 
are hereby held in trust for the Paiute and Shoshone 
Tribes of the Fallon Indian Reservation and Colony, 
Fallon, Nevada, to promote the economic. self-suffi- 
ciency of the Paiute and Shoshone Tribes, and for 
GING PRET COCR 26s ics oasis) conicasodatpanpesaces acsvaseash nesses eRNeRT’ 

95-388 ........ Arms Control and Disarmament Act, amendment, appro- 
priation authorization. AN ACT To authorize appro- 
priations under the Arms Control and Disarmament 
Act for the fiscal year 1979, and for other purposes ... 

95-339 ........ New York City Loan Guarantee Act of 1978. AN ACT To 

authorize the Secretary of the Treasury to provide 
financial assistance for the city of New York .............. 
ae Chet Holifield Building, Laguna Niguel, Calif. AN ACT 
To name a certain Federal building in Laguna Niguel, 
California, the ‘“‘Chet Holifield Building” ...................... 

95-3411 ........ American Indian Religious Freedom. JOINT RESOLU- 
TION American Indian Religious Freedom .................. 

95-342 ........ Lake Murray Recreational Demonstration Area Project, 

Okla. AN ACT Relating to the disposition of certain 
recreational demonstration project lands by the State 
OP ORAhomMa Fie ade ROR Atel ARS 
sees Surface Mining Control and Reclamation Act of 1977, 
appropriation authorization. AN ACT To amend the 
Surface Mining Control and Reclamation Act of 1977 
(Public Law 95-87) to raise certain authorized funding 
levels contained therein, and for other purposes ......... 

95-344 ........ Chattahoochee River National Recreation Area, Ga., 
establishment. AN ACT To authorize the establish- 
ment of the Chattahoochee River National Recreation 
Area in the State of Georgia, and for other purposes . 

95-345 ........ Internal Revenue Code of 1954, amendments. AN ACT 
To amend the Internal Revenue Code of 1954 with 
respect to the treatment of mutual or cooperative 
telephone company income from nonmember tele- 
phone companies, and for other purposes ............:.:.:0+ 

95-346 ........ American Legion, eligibility for membership. AN ACT 
To amend the Act incorporating the American Legion 
so as to redefine eligibility for membership therein ... 
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Public Law 
95-347 


95-349 


95-350 


95-3! 


ol 
tN 


95-358 ....... 


95-358 


95-359 ........ 


95-360 


LIST OF PUBLIC LAWS 


National Guard Day, designation. JOINT RESOLU- 
TION To designate October 7, 1978, as “National 
Guard Day” 25.8 AA a naa 

United States insular areas, appropriation authoriza- 
tion. AN ACT To authorize appropriations for certain 
insular areas of the United States, and for other 


PUTBOBES |. hii cchane UR SetoAn seevbs cANKsgridicposccssbeteeteedoee tenetese Aug. 


National P.O.W.-M.I_A. Recognition Day, designation. 
JOINT RESOLUTION Designating July 18, 1979, as 
“National P.O.W.-M.1.A. Recognition Day” .................. 

National Lupus Week, designation. JOINT RESOLU- 
TION To provide for the designation of a week as 
“National Lupas Week?” siccsnccisaccstecketaceierseters oetees 

National Consumer Cooperative Bank Act. AN ACT To 
provide for consumers a further means of minimizing 
the impact of inflation and economic depression by 
narrowing the price spread between costs to the pro- 
ducer and the consumer of needed goods, services, 
facilities, and commodities through the development 
and funding of specialized credit sources for, and 
technical assistance to, self-help, not-for-profit cooper- 
atives, and for Other DULPOSES ..c.ciiis A cctsceesks hetsseeessense 


. Bureau of Land Management, appropriation authoriza- 


tion. AN ACT To authorize appropriations for activi- 
ties and programs carried out by the Secretary of the 
Interior through the Bureau of Land Management 


. Olin E. Teague Veterans’ Center, Tex., designation. AN 


ACT To designate the Veterans’ Administration cen- 
ter located at 1901 South First Street, Temple, Texas, 
as the “Olin E. Teague Veterans’ Center’; and for 
QUET PUPDGBES ssc vesssensivassnionvarescsenntccerttesvareeveotsieestrneene 
Fishery Conservation and Management Act of 1976, 
amendments, appropriation authorization. AN ACT 
To authorize appropriations to carry out the Fishery 
Conservation and Management Act of 1976 during 
fiscal year 1979, to provide for the regulation of 
foreign fish processing vessels in the fishery conserva- 
tion zone, and for other purposes ...........ccsceceeesecereeees 
Second Supplemental Appropriations Act, 1978. AN ACT 
Making supplemental appropriations for the fiscal 
year ending September 30, 1978, and for other pur- 
POSES ......ssecvcccscscscscsccsosvecesscvecsccovevcssesseousseseseessccessseascecscscenes 
Military Construction Authorization Act, 1979. AN ACT 
To authorize certain construction at military installa- 
tions for fiscal year 1979, and for other purposes ........ 
Naval Observatory publication, change of name. AN 
ACT To amend chapter 639 of title 10, United States 
Code, to enable the Secretary of the Navy to change 
the name of a publication of the Naval Observatory 
providing data for navigators and astronomers............. 
Junior ROTC program, extension. AN ACT To amend 
title 10, United States Code, to allow nationals, as well 
as citizens, of the United States to participate in the 
Junior Reserve Officers’ Training Corps program........ 
U.S.S. Wyoming, silver service and other articles, exhibi- 
tion. AN ACT To authorize the Governor of the State 
of Wyoming to exhibit the nameplate, ship’s bell, and 
silver service of the United States Ship Wyoming 
without restriction as to the place of such exhibition. 
Fraudulent solicitations through the mails, prevention. 


AN ACT To amend title 39 of the United States Code 
to provide better enforcement procedures for prevent- 
ing fraudulent solicitations through the mails............. Sept. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Sept. 


Sept. 


Sept. 


Sept. 


Sept. 





Date 
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LIST OF PUBLIC LAWS xix 


Public Law Date 


95-3611 ........ Papago Indian Tribe, lands in trust. AN ACT To provide 
that a certain tract of land in Pinal County, Arizona, 
held in trust by the United States for the Papago 
Indian Tribe, be declared a part of the Papago Indian 
RESOT VAtION 55.1522 ieas sk sont ansaid leiansatada iste otaeesee Sept. 10, 1978...... 595 
95-362 ........ Coast Guard employees, transportation. AN ACT To 
amend section 2632 of title 10, United States Code, to 
provide the Secretary of the department in which the 
Coast Guard is operating with the authority to trans- 
port Coast Guard employees to and from certain 
Places Of EmMpPlOGIMGHG 82.2638 ick esses ees tec Sept. 11, 1978 ...... 596 
95-368 ........ Independent Safety Board Act Amendment of 1978. AN 
ACT To amend the Independent Safety Board Act of 
1974 to authorize additional appropriations ................. Sept. 11, 1978 ...... 597 
95-3664 ........ National Port Week, designation authorization. JOINT 
RESOLUTION Authorizing and requesting the Presi- 
dent of the United States to issue a proclamation 
designating the seven calendar days beginning Sep- 
tember 17, 1978, as “National Port Week” ................... Sept. 15, 1978....... 598 
95-365 ........ Federal employees, local withholding taxes. AN ACT To 
amend title 5, United States Code, to provide for the 
application of local withholding taxes to Federal em- 
ployees who are residents of such locality .........00...0..... Sept. 15, 1978 ...... 599 
95-366 ........ Civil Service Commission, annuities to spouses of retired 
Federal employees. AN ACT To amend title 5, United 
States Code, to authorize the Civil Service Commis- 
sion to comply with the terms of a court decree, order, 
or property settlement in connection with the divorce, 
annulment, or legal separation of a Federal employee 
who is under the civil service retirement system, and 
{OF GHEY PURDOHES <5 22 Ae eae wee Sept. 15, 1978 ...... 600 
95-S6T :..cc. National Climate Program Act. AN ACT To establish a 
comprehensive and coordinated national climate poli- 
cy and program, and for other purposes. .................:0+ Sept. 17, 1978 ...... 601 
avait Federal employees, uniformity in health benefits, estab- 
lishment. AN ACT To amend chapter 89 of title 5, 
United States Code, to establish uniformity in Federal 
employee health benefits and coverage by preempting 
certain State or local laws which are inconsistent with 
such contracts, and for other purposes ...............:c0.c00 Sept. 17, 1978....... 606 
95-369 ........ International Banking Act of 1978. AN ACT To provide 
for Federal regulation of participation by foreign 
banks in domestic financial markets ...............cccseeeeee Sept. 17, 1978 ...... 607 
95-370 ........ Intelligence and Intelligence-Related Activities Authori- 
zation Act for Fiscal Year 1979. AN ACT To authorize 
appropriations for fiscal year 1979 for intelligence and 
intelligence-related activities of the United States 
Government, the Intelligence Community Staff, the 
Central Intelligence Agency Retirement and Disabil- 
ity System, and for other purpoOSes ............:.:ceseseeseeeeeeees Sept. 17, 1978 ...... 626 
95-ST1 ccs, Days of Remembrance of Victims of the Holocaust, desig- 
nation authorization. JOINT RESOLUTION Designa- 
ting April 28 and 29 of 1979 as “Days of Remembrance 
of Victins:of the Holicatiet. tacos. Ae Sept. 18, 1978 ...... 628 
SOROS veiis Outer Continental Shelf Lands Act Amendments of 1978. 
AN ACT To establish a policy for the management of 
oil and natural gas in the Outer Continental Shelf; to 
protect the marine and coastal environment; to 
amend the Outer Continental Shelf Lands Act; and 
for other ‘purposes: A4.5.28. Sate Ee AAR Sept. 18, 1978 
95-378 ........ District of Columbia Appropriation Act, 1979. AN ACT 
Making appropriations for the government of the 
District of Columbia and other activities chargeable in 
whole or in part against the revenues of said District 
for the fiscal year ending September 30, 1979, and for 
CEHOY DUP DOGOS 6... cca ccccctr aperertep cast araiatnstcaospucetecttnceanncel Sept. 18, 1978...... 699 


Page 


95-368 





LIST OF PUBLIC LAWS 





Public Law 


95-374 ........ Department of Defense, appropriations. AN ACT Making 
appropriations for military construction for the De- 
partment of Defense for the fiscal year ending Sep- 


tember 30, 1979, and for other purposes ............::cee Sept. 


95-375... Pascua Yaqui Indians, Ariz., extension of Federal bene- 
fits. AN ACT To provide for the extension of certain 
Federal benefits, services, and assistance to the Pas- 


cua Yaqui Indians of Arizona, and for other purposes .. Sept. 


95-376 ........ Fishermen's Protective Act of 1967, amendments. AN 
ACT To extend until October 1, 1981, the voluntary 
insurance program provided by section 7 of the Fish- 


ermen’s Protective Act of 1967, and for other purposes Sept. 


95-377 .....:.. Armed Forces, Air Force grade extension; certain provi- 
sions of law, suspension. AN ACT To amend the Act of 
August 29, 1974 (88 Stat. 795; 10 U.S.C. 8202 note), 
relating to the authorized numbers for the grades of 
lieutenant colonel and colonel in the Air Force and to 
authorize the President to suspend certain provisions 
of law when he determines that the needs of the 


Armed Forces so require, and for other purposes........ Sept. 
95-378 ........ Federal Records Council, abolishment. AN ACT To re- 

peal chapter 27 of title 44, United States Code ............ Sept. : 
95-379 .....22 National Archives Trust Fund Board, amendment. AN 


ACT To amend section 2301 of title 44, relating to the 


National Archives Trust Fund Board ...........c.ccccsesscsee Sept. 22 


95-380 ........ Substitute Treasury checks without indemnity, authori- 
zation. AN ACT To authorize the issuance of substi- 
tute Treasury checks without undertakings of 
indemnity, except as the Secretary of the Treasury 


MAY TEQUILE...jcsraklve chavo esne ontario ee Sept. 22 


95-3811 ........ International Investment Survey Act of 1976, amend- 
ments. AN ACT To authorize appropriations for the 
fiscal year 1979 under the International Investment 


Survey Act of 1976, and for other purposes ...............+.. Sept. 22, 


95-382 ........ Japanese-Americans, civil service retirement credit. AN 
ACT To amend title 5, United States Code, to provide 
that Japanese-Americans shall be allowed civil serv- 
ice retirement credit for time spent in World War II 


internment camps: i ccgiteneee Ah aoe iaceteots Sept. 2% 


95-388 ........ Bankruptcy, employees of referees, uniform supervision 
and control. AN ACT To amend the Bankruptcy Act 
to provide for uniform supervision and control of 


employees of referees in bankruptcy ............:ccscsseereeees Sept. 22 


95-384 ........ International Security Assistance Act of 1978. AN ACT 
To amend the Foreign Assistance Act of 1961 and the 
Arms Export Control Act to authorize international 
security assistance programs for fiscal year 1979, and 


for other: Purposes: ..zi.cmweAntiee er asestp ek aetoort norton Sept. 2 


95-385 ........ District of Columbia Redevelopment Land Agency, 
transfer of U.S. property. AN ACT To transfer certain 
real property of the United States to the District of 


Columbia Redevelopment Land Agency .........:c:cseseee Sept. 26, 


95-386 ........ Temporary Commission on Financial Oversight of the 
District of Columbia, contractual authority, increase. 
AN ACT To enhance the flexibility of contractual 
authority of the Temporary Commission on Financial 


Oversight of the District of Columbia ..............cccceceee Sept. 26, 


95-387 ........ District of Columbia Reciprocal Tax Collection Act. AN 
ACT To permit any State the reciprocal right to sue in 
the Superior Court of the District of Columbia to 


recover taxes due Such State..........cccsssssssvssssssssevsssssens Sept. 


95-388 ........ District of Columbia Bail Agency, change of name. AN 
ACT To change the name of the District of Columbia 
bail agency to the District of Columbia Pretrial Serv- 


COB ABOTICY 5 i iccecasavscstecsvcltce ak HMRI RTT OT te Sept. : 
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Public Law 
95-389 ........ 


95-390 


95-391 


95-392 ......... 


DO Ie asvcrevs 


95-394 


95-396 ........ 


95-396 


95-397 


95-398 


95-399 .... 


95-400 


95-401 


95-402 


LIST OF PUBLIC LAWS 


National Good Neighbor Day, designation authoriza- 
tion. JOINT RESOLUTION To authorize and request 
the President to issue a proclamation designating 
September 24, 1978, as “National Good Neighbor 
Day ies. bl th cactnee telbaes baa tans eres a Sept. 

Federal Employees Flexible and Compressed Work 
Schedules Act of 1978. AN ACT To authorize Federal 
agencies to experiment with flexible and compressed 
employee WOEk SCRCGUIES 12) cic} diesssss-isesascacuasedactsecestccess 

Legislative Branch Appropriation Act, 1979. AN ACT 
Making appropriations for the Legislative Branch for 
the fiscal year ending September 30, 1979, and for 
OURGE PURDOSOS <iccfact tics lecencs cose oes sees eee. 

Department of Housing and Urban Development—Inde- 
pendent Agencies Appropriation Act, 1979. AN ACT 
Making appropriations for hte Department of Hous- 
ing and Urban Development, and for sundry inde- 
pendent agencies, boards, commissions, corporations, 
and offices for the fiscal year ending September 30, 
19(3; and for other: pur POBeS:....:.0.5.30:..408 teva 

Diplomatic Relations Act. AN ACT To complement the 
Vienna Convention on Diplomatic Relations................ Sept 

Ecola State Park, Oreg., land conveyance. AN ACT To 
facilitate the exchange of certain lands in the State of 
Oregon, and for other purposeS.............sccsescesesseseeseeseeees 

Rhode Island Indian Claims Settlement Act. AN ACT 
To settle Indian land claims within the State of Rhode 
Island and Providence Plantations, and for other pur- 
POO sR Ee ahccsaaik Sons ante Us tescadodt cist aledeies acs tonnsdaagtans 

Federal Pesticide Act of 1978. AN ACT To amend the 
Federal Insecticide, Fungicide, and Rodenticide Act, 
AES AIVI SEN REER 35.2 cB Soe scat ee te go nsdn cassannteascansnstabaavAabasdets 

Uniformed Services Survivors’ Benefits Amendments of 
1978. AN ACT To amend title 10, United States Code, 
to make certain changes in the Retired Serviceman’s 
Family Protection Plan and the Survivor Benefit Plan 
as authorized by chapter 73 of that title, and for other 
POL OSE as ete oa cecicacer cgi stcakcen take aches aac aadaekacuiakcbeins 

Sisseion-Wahpeton Sioux Tribe, land conveyance. AN 
ACT To provide that members of the Sisseton-Wahpe- 
ton Sioux Tribe may request the Secretary of the 
Interior to acquire certain lands, and to provide that 
the tribe shall have a preference right to purchase 
certain lands held in trust by the United States for 
tribal members 


Sept. 


Sept. 


Sept. 


... Salt River Pima-Maricopa Indian Reservation, Ariz., 


boundary revision. AN ACT To modify a portion of the 
south boundary of the Salt River Pima-Maricopa Indi- 
an Reservation in Arizona, and for other purposes...... 
Food Stamp Act of 1977, amendment. AN ACT To 
amend the pilot project workfare provisions of the 
Food Stamp Act Ob LGU essssctitenvssl acs reste cdananeees 
National Aeronautics and Space Administration Au- 
thorization Act, 1978. AN ACT To authorize appropri- 
ations to the National Aeronautics and Space 
Administration for research and development, con- 
struction of facilities, and research and program man- 
agement, and for other purposes ............:.scsscssesseeseereeeee 
Cotton price support levels. AN ACT To amend the 
Agricultural Act of 1949 to ensure that the interest 
rates on price support loans for upland cotton are not 
less favorable to producers than the interest rates for 
such loans on other commodities 


Sept. 


. 30, 1978 


t. 30, 1978 


. 30, 1978 


p30; 1978.32. 


. 30, 1978 


. 30, 1978 


. 30, 1978 


Xx 
Date Page 
29, 1978....... 754 
29, 1978 ...... 755 


FO, BGI <asnsessee 763 


30, 1978 


819 


30, 1978 


130, 1978 ...... 856 


30, 1978 
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LIST OF PUBLIC LAWS 


Public Law 
95-403 Hazardous Materials Transportation Act, appropriation 
authorization. AN ACT To amend the Hazardous 
Materials Transportation Act to authorize appropri- 
ations for fiscal y6ar S19 Aa eats heticateattectesssteeoele 
Water Resources Planning Act, appropriation authoriza- 
tion. AN ACT To amend the Water Resources Plan- 
ning Act (79 Stat. 244, as amended) ............ccsccssseseseeees 
95-4065 ........ Futures Trading Act of 1978. AN ACT To extend the 
Commodity Exchange Act, and for other purposes ..... 

95-406 Federal Housing Administration, temporary authority 
extension. JOINT RESOLUTION To provide for a 
temporary extension of certain Federal Housing Ad- 
ministration mortgage insurance and related authori- 
ties, of the national flood insurance program, of the 
crime insurance and riot reinsurance programs, of 
certain rural housing authorities, and for other pur- 
poses 
Export-Import Bank Act of 1945, amendment. JOINT 
RESOLUTION To amend section 8 of the Export- 
Import: Bank ‘Act Of 1945 2 secceescontereeeiee teres tees 
Federal District Court Organization Act of 1978. AN 
ACT To amend title 28 of the United States Code to 
make certain changes in the places of holding Federal 
district courts, in the divisions within judicial dis- 
tricts, and in judicial district dividing lines.................. 
95-409 ........ Packers and Stockyards Act, 1921, amendments. AN 
T To amend the Packers and Stockyards Act, 1921, 

and for other purposes 


95-404 


95-407 


95--408 


95-410 ........ 
1978. AN ACT To provide customs procedural reform, 
arid’ for Other Purposes a: .iceestsaccvechesttecees auceetetesteretes egies 

International Petroleum Exposition, Tulsa, Okla. JOINT 
RESOLUTION Authorizing the President to invite 
the States of the Union and foreign nations to partici- 
pate in the International Petroleum Exposition to be 
held at Tulsa, Oklahoma, from September 10, 1979, 


95-411 


through ‘September TS 7119s. te, ea ea Scant O 


95-412 Immigration and Nationality Act, amendment. AN ACT 
To amend section 201(a), 202(c) and 203(a) of the 
Immigration and Nationality Act, as amended, and to 
establish a Select Commission on Immigration and 
Refugee Policy seattle detnsisrserccdenvepeasseocnsteteee antes 

95-418 ........ Standing Bear Lake, Nebr., designation. AN ACT To 
name a lake which has been completed as part of the 
a Creek basin project as the “Standing Bear 

KO” s, .sssdcicilevessttecpehectaunieece uote tate meee narel tea vesins 

Smithsonian Institution, Museum of African Art, trans- 
fer. AN ACT To authorize the Smithsonian Institution 
tc acquire the Museum of African Art, and for other 
PUL POSES i... sarercadiccusseees pisces ve errand Nasreaeae en 

New York City, financial assistance. JOINT RESOLU- 
TION Providing financial assistance for the city of 
New Yorke sisi c Ra rseccbecescteremetovaeeee aursteeeolieserseiane 

GSA, transferred records, relating to acceptance and use. 
AN ACT To amend chapter 21 of title 44, United 
States Code, to include new provisions relating to the 
acceptance and use of records transferred to the custo- 
dy of the Administrator of General Services 


90-410) ..s.050- 


95-416 


Immigration and Nationality Act, amendments. AN 
To amend the Immigration and Nationality Act 

to facilitate the admission into the United States of 
more than two adopted children, and to provide for 
the expeditious naturalization of adopted children 


Customs Procedural Reform and Simplification Act of 


Sept. 


Sept. 
Sept. 


Oct. £ 


Oct. 


t. 30, 1978 


t. 30, 1978 
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OOPS ssssceses 
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LIST OF PUBLIC LAWS XXxill 


Public Law 


Date Page 
95-418 ........ E. C. “Took” Gathings Building, Ark., designation. AN 
ACT To name a certain Federal building in Jonesboro, 

Arkansas, the “E. C. ‘Took’ Gathings Building” .......... Oct. 5; 1978.......... 919 
95-419 ........ Asian/Pacific American Heritage Week, designation au- 


thorization. JOINT RESOLUTION Authorizing and 

requesting the President to proclaim the 7-day period 

beginning on May 4, 1979, as “Asian/Pacific Ameri- 

CBs TOPICA RG, WEAN okises sscaiks ccsdvorm isch cease a Oets5, 1978 .........2 920 
95-420 ........ Sikes Act Amendments of 1978. AN ACT To authorize 

appropriations to carry out conservation programs on 

military reservations and public lands during fiscal 

VORTS. 1919, LAGU, ANI: BION vnsarletettcsicasakstcetanii scien eseas Oct. 5, 1DIS 2.26654 921 
95-421 ........ Amtrak Improvement Act of 1978. AN ACT To amend 

the Rail Passenger Service Act to extend the authori- 

zations of appropriations for an additional fiscal year, 

to provide for public consideration and implementa- 

tion of a rail passenger service study, and for other 

PUR POSCS e 8 «sod. Zicsch cscuncaeeserhsie osteeveses tases gsaseeslonatee Setnaioes Oct. 5; 1978 ........3 923 
95-422 ........ Federal Fire Prevention and Control Act of 1974, amend- 

ments. AN ACT To authorize appropriations for the 

Federal Fire Prevention and Control Act of 1974, and 

to change the name of the National Fire Prevention 

and Control Administration to the United States Fire 

Administration 
95-428 ........ Taxes, alcoholic beverages, excise tax refund. AN ACT 

To amend section 5064 of the Internal Revenue Code 

of 1954 to provide for refund of tax on distilled spirits, 

wines, rectified products, and beer lost or rendered 

unmarketable due to fire, flood, casualty, or other 

disaster, or to breakage, destruction, or other damage 

(excluding theft) resulting from vandalism or mali- 

cious mischief while held for sale ...............:csccssesseeseesees Chet. 6197S ......:2 935 
95-424 ........ International Development and Food Assistance Act of 

1978. AN ACT To amend the Foreign Assistance Act 

of 1961 to authorize development and economic assist- 

ance programs for fiscal year 1979, to make certain 

changes in the authorities of that Act and the Agricul- 

tural Trade Development and Assistance Act of 1954, 

to improve the coordination and administration of 

United States development-related policies and pro- 

$TAMS, aNd FOr OLDEL, PULPOBES |.........5...c.-cstncr<casesecseaesbnnese Oct. 6, 1978 ........ , Sat 
95-425 ........ Securities and Exchange Commission, appropriation au- 

thorization. AN ACT To amend the Securities Ex- 

change Act of 1934 to authorize appropriations for the 

Securities and Exchange Commission for fiscal years 

1979 and 1980, and for other purposes 
95-426 ........ Foreign Relations Authorization Act, Fiscal Year 1979. 

AN ACT To authorize appropriations for fiscal year 

1979 for the Department of State, the International 

Communication Agency, and the Board for Interna- 

tional Broadcasting, to make changes in the laws 

relating to those agencies, to make changes in the 

Foreign Service personnel system, to establish policies 

and responsibilities with respect to science, technol- 

ogy, and American diplomacy, and for other purposes. Oct. 7, 1978.......... 963 
95-427 ........ Taxes, regulations on taxation of fringe benefits, prohibi- 

tion. AN ACT To prohibit the issuance of regulations 

on the taxation of fringe benefits, and for other pur- 

POS oe etree case teal tata tates cot ee rite pas coe RIG. 0s POCO 5s. c5casene 996 
95-428 ........ National sea grant program, appropriation authoriza- 

tion. AN ACT To improve the operations of the na- 

tional sea grant program, to authorize appropriations 

to carry out such program for fiscal years 1979 and 

1980, and fer other Purposes 0.0252 5..-c.sccccscscasneceesatseseateten Cee ISS cca 999 
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LIST OF PUBLIC LAWS 





Public Law 


95-429 ........ Treasury, Postal Service, and General Government Ap- 
propriations Act, 1979. AN ACT Making appropri- 
ations for the Treasury Department, the United 
States Postal Service, the Executive Office of the 
President, and certain Independent Agencies, for the 
fiscal year ending September 30, 1979, and for other 


PULPOSES “si cree fe aes teneer sheet sreet cs nbcebcduaseatonsestavcbeveeteactettes Oct. 


95-430 ........ United States International Trade Commission, appro- 
priation authorization. AN ACT To provide authoriza- 
tion of appropriations for the United States 
International Trade Commission for fiscal year 1979 . Oct 
95-481 ........ Departments of State, Justice, and Commerce, the Judici- 
ary, and Related Agencies Appropriation Act, 1979. 
AN ACT Making appropriations for the Departments 
of State, Justice, and Commerce, the Judiciary, and 
related agencies for the fiscal year ending September 


30, 1979, and for other purposes <....cci....<scessseczcsccecsscccenes Oct 
95-432 cscs. Immigration and Nationality Act, amendment. AN ACT 

To repeal certain sections of title III of the Immigra- 

tion and Nationality Act, and for other purposes........ Oct. 
95-438 ........ Indians, judgment funds to certain Indian tribes. AN 


ACT Relating to judgment funds awarded by the 
Indian Claims Commission to certain Indian tribes, 
and for- other Purposes Gssssssaasesnnnaathaoi nee Oct 
95-434 ........ National Science Foundation Authorization Act for Fis- 
cal Year 1979. AN ACT To authorize the appropri- 
ation of specified dollar amounts for each of the 
National Science Foundation’s major program areas 
(and certain subprograms), and to provide require- 
ments relating to periods of availability and transfers 
OF TS BUUMOTIZOC LONE. cacscccvsisesconssnsscivssassFores Ci pessspcoserenvass Oct 
95-435 ........ Bretton Woods Agreements Act, amendments. AN ACT 
To amend the Bretton Woods Agreements Act to 
authorize the United States to participate in the 
Supplementary Financing Facility of the Internation- 
ALEMONGtALY HUNG cccccacctscisseresscttertesstnisiethersosstecacrterises Oct 
95-486 ........ Roman L. Hruska Meat Animal Research Center, Nebr., 
designation. AN ACT To designate the Meat Animal 
Research Center located near Clay Center, Nebraska, 
as the “Roman L. Hruska Meat Animal Research 
Canter’ hess Sa isis akcteatee dh irrenen tetera enter ecatieess Oct 
95-487 ........ Federal Employees Part-Time Career Employment Act of 
1978. AN ACT To amend title 5, United States Code, 
to establish a program to increase part-time career 
employment within the Civil Service ...........:cseceeeeeees Oct 
95-488 ........ Lt. Gen. Ira C. Eaker, medal. AN ACT To authorize the 
President of the United States to present on behalf of 
the Congress a specially struck gold medal to Lieuten- 
ant General Ira C. Eaker, United States Air Force 
(FOCIEM) «..0.s.csicccssteos ssecssecesiacassaviavnenbia vee satel a geet tates rtnastes Oct 
95-4839 ........ Animal and plant quarantines, certain requirements 
repealed. AN ACT To repeal certain requirements 
relating to notice of animal and plant quarantines, 
and for Other WuUrsoges. ..; <cscvksocsecssvasscteesottstteccussataccersivesa Oct 
95-440 ........ General Records Schedules to all Federal agencies, man- 
datory application. AN ACT To amend sections 3303a 
and 1503 of title 44, United States Code, to require 
mandatory application of the General Records Sched- 
ules to all Federal agencies and to resolve conflicts 
between authorizations for disposal and to provide for 
the disposal of Federal Register documents................... Oct 
95-441 ......., Public lands relinquishment. AN ACT To authorize the 
Secretary of Agriculture to relinquish exclusive legis- 
lative jurisdiction over lands or interests under his 
OFIGEON -ossasossisivecavavasevengscice taneous cistuceratedvesktossavenadeeveveteeiic venti Oct 
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Public Law Date Page 


95-442 ........ Gifts and property, acceptance and administration by 

Secretary of Agriculture. AN ACT To authorize the 

Secretary of Agriculture to accept and administer on 

behalf of the United States gifts or devises of real and 

personal property for the benefit of the Department of 

Agriculture or any of its programs ...........::c0cescesceeseeeees Oct. 10, 1978......... 1065 
95-448 ........ Farm credit loans, repayment, extension. AN ACT To 

amend the Farm Credit Act of 1971 to extend the term 

for production credit association loans to producers or 

harvesters of aquatic products ................:.cccssesceseeeeesesees Oct. 10, 1978........ 1066 
95-444 ........ Civil Rights Commission Act of 1978. AN ACT To extend 

the Commission on Civil Rights for five years, to 

authorize appropriations for the Commission, to effect 

certain technical changes to comply with changes in 

the law, and for other purposes ................:ccscsseseeseseeeeses Oct. 16, 1978... 1067 
95-445 ...... Humane Methods of Slaughter Act of 1978. AN ACT To 

amend the Federal Meat Inspection Act to require 

that meat inspected and approved under such Act be 

produced only from livestock slaughtered in accord- 

ance with humane methods, and for other purposes .. Oct. 10, 1978 
95-446 ........ Carl Hayden Bee Research Center, Ariz., designation. 

AN ACT To designate the United States Department 

of Agriculture’s Bee Research Laboratory in Tucson, 

Arizona, as the “Carl Hayden Bee Research Center’. Oct. 10, 1978......... 1071 
95-447 ........ Susan B. Anthony Dollar Coin Act of 1978. AN ACT To 

amend the Coinage Act of 1965 to change the size, 

weight, and design of the one-dollar coin, and for 

QURIGE, DUE IOSOS occas ste Cats rot tate Puacencstnettcescceniecsdncsdreusdassscod Oct. 10, 1978 1072 
95-448 ........ Agriculture, rural development, and related agencies 

appropriations, fiscal year 1979. AN ACT Making 

appropriations for Agriculture, Rural Development, 

and Related Agencies programs for the fiscal year 

ending September 30, 1979, and for other purposes..... Oct. 11, 1978......... 1073 
95-449 ........ National Family Week, designation authorization. 

JOINT RESOLUTION To authorize the President to 

issue a proclamation designating that week in Novem- 

ber 1978, which includes Thanksgiving Day as “Na- 

GRONIRIPAIAINT WCE esac tee sactee os ive nact dances ccbeseesntsgessies Oct. 1, 1978 <z...... 1094 
95-450 ........ Indian Peaks Wilderness Area, the Arapaho National 

Recreation Area and the Oregon Islands Wilderness 

Area Act. AN ACT To create the Indian Peaks Wilder- 

ness Area and the Arapaho National Recreation Area, 

to authorize the Secretary of the Interior to study the 

feasibility of revising the boundaries of the Rocky 

Mountain National Park, and to add certain lands to 

the Oregon Islands Wilderness ................csccsscessseeseeeneceees Oct. 11 391S.....c. 1095 
95-451 ........ W. R. “Bob” Poage Pecan Field Station, Tex., designa- 

tion. AN ACT To designate the United States Depart- 

ment of Agriculture’s Pecan Field Station in 

Brownwood, Texas, as the “W. R. ‘Bob’ Poage Pecan 

RURGEED SSUERG LONE os csisseducts ca coc sot acaonsascacdisetvecaticaseawanccopardacieiwaade Get Li WSS... 1100 
95-452 ........ Inspector General Act of 1978. AN ACT To reorganize 

the executive branch of the Government and increase 

its economy and efficiency by establishing Offices of 

Inspector General within the Departments of Agricul- 

ture, Commerce, Housing and Urban Development, 

the Interior, Labor, and Trasportation, and within the 

Community Services Administration, the Environ- 

mental Protection Agency, the General Services Ad- 

ministration, the National Aeronautics and Space 

Administration, the Small Business Administration, 

and the Veterans’ Administration, and for other pur- 

POOGOG 5 Kinet sacenstyscessazccsunsdannecesstenkedlds sd vucsh sesmesntedsadbeskceaggtindnd Cet IZ, USS cc: 1161 


1069 
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Indian Claims Commission, activities of Commissioners. 
AN ACT To amend the Act creating the Indian 
Claims Commission to repeal the provision limiting 
the activities of Commissioners during the two years 
following their terms Of Off1CE ..............:ccsccseseeseeesreesreeees 

Civil Service Reform Act of 1978. AN ACT To reform the 
CIV SETVICE IDWS o.dé css cosscsntaatias sou crnteuteraaevten ee 

Great Lakes Pilotage Act of 1960, amendment. AN ACT 
To amend the Great Lakes Pilotage Act of 1960 in 
order to relieve the restrictive qualification standards 


for United States registered pilots on the Great Lakes Oct. 


Southwestern Power Administration, rate discrimina- 
tion, prohibition.. AN ACT To prohibit discrimination 
in rates charged by the Southwestern Power Adminis- 
ET AVION o...s:i2ss ievecsensilWeee dea htc tear rarnnisc tone aU Re Teas Oct 
Department of Defense Appropriation Act, 1979. AN 
ACT Making appropriations for the Department of 
Defense for the fiscal year ending September 30, 1979, 
and for.other\ DUrposes sissesacysscsse-sestesssuteracts esters cans 
Internal Revenue Code of 1954, amendments. AN ACT 
To amend the Internal Revenue Code of 1954 with 
respect to excise tax on certain trucks, buses, tractors, 
et cetera, home production of beer and wine, refunds 
of the taxes on gasoline and special fuels to aerial 
applicators, and partial rollovers of lump sum distri- 
DUEIONS. ..csscisecocesdtes snsadlvncters canuaacelieseuestoeremes te tec sine ecihsieid 
. Susanville Indian Rancheria, Calif., land in trust. AN 
ACT To provide for the United States to hold in trust 
for the Susanville Indian Rancheria of Lassen County, 
California, approximately one hundred and twenty 
acres of land 


wwe Agricultural Foreign Investment Disclosure Act of 1978. 


AN ACT To require foreign persons who acquire, 
transfer, or hold interests in agricultural land to 
report such transactions and holdings to the Secre- 
tary of Agriculture and to direct the Secretary to 
analyze information contained in such reports and 
determine the effects such transactions and holdings 
have, particularly on family farms and rural commu- 
nities, and for other PUrPOSES ............scsscscsscesssscereseeseeeees 
Drug Abuse Prevention and Treatment Amendments of 
1978. AN ACT To amend the Drug Abuse Office and 
Treatment Act of 1972 to extend the programs of 
assistance under that Act for drug abuse prevention, 
education, treatment, and rehabilitation, and for oth- 
OF DUL PORES -. 00+ sccosevevesantonssechtoctesussGuncheinieen ban aenee ee Taaps ootiAtT Ohee 
. Historic Chattahoochee Compact, Alabama-Georgia, con- 
sent of Congress. AN ACT Granting the consent of 
Congress to the Historic Chattahoochee Compact be- 
tween the States of Alabama and Georgia ...............0064 
Firefighters’ Memorial Sunday, designation authoriza- 
tion. JOINT RESOLUTION To designate October 7, 
1979, the Sunday of “Fire Prevention Week” as “Fire- 
fighters’ Memorial Sunday”; to designate October 14, 
1978, as “National Jogging Day”; and to designate and 
authorize the President to proclaim, February 11, 
1979, as ‘‘National Inventors’ Day” 


acivnes Anadromous Fish Conservation Act, amendment. AN 


ACT To amend the Anadromous Fish Conservation 
Act to include fish in Lake Champlain that ascend 
SUPOAMS CO SPA WI isis ssncctssvcsetscsststachenshivetecsvaptentsccacecsesshtaiins 
Department of the Interior and related agencies, appro- 
priations, fiscal year 1979. AN ACT Making appropri- 
ations for the Department of the Interior and related 
agencies for the fiscal year ending September 30, 1979, 
ANG Tor Other: PUrpPOwes i. cisyacesccnesecsaccescessntvectncuevercursvaunusves Oct 
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Oct. 


Oct. 


Oct. 


Oct. 
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LIST OF PUBLIC LAWS 


Public Law Date 


95-466 ........ Jefferson F. Davis, citizenship restored posthumously. 

JOINT RESOLUTION To restore posthumously full 

rights of citizenship to Jefferson F. Davis ................2:+. Oct. 17, 1978 
95-467 ........ Water Research and Development Act of 1978. AN ACT 

To promote a more adequate and responsive national 

program of water research and development, and for 

OLNOK PUNDOBCR oii cclcce castsecsessseaeee sas teaatioe voctenite=carecas tee. Oct. 17, 1978 
95-468 ........ Henry R. Koen Forest Service Building, Ark., designa- 

tion. AN ACT To designate the building known as the 

Ozark National Forest Headquarters Building in Rus- 

sellville, Arkansas, as the “Henry R. Koen Forest 

Service Buridmig: initia Sono eee ee Oct. 17, 1978 
95-469 ........ Refuge Revenue Sharing Act, amendment. AN ACT To 

provide for payments to local governments based 

upon the acreage of the National Wildlife Refuge 

System which is within their boundaries, and for 

INGE DUP ORGS ooh osc nec tos caddecse onthe hasta coscecct tad ree eetecadeccees Oct. 17, 1978 
GO=4(U ....ca02 Congressional employees, contributions to charitable or- 

ganizations. AN ACT To authorize withholding from 

salaries disbursed by the Secretary of the Senate and 

from certain employees under the jurisdiction of the 

Architect of the Capitol for contribution to certain 

charitable OreanizAciOne .. 6 5.2ob Secs descescenderceceecteevtestacratts Oct. 17, 1978 
95-471 ........ Tribally Controlled Community College Assistance Act 

of 1978. AN ACT To provide for grants to tribally 

controlled community colleges, and for other purposes Oct. 17, 1978 
95-472 ........ U.S. Tax Court, judges’ retirement pay. AN ACT To 

amend section 7447 of the Internal Revenue Code of 

1954 with respect to the revocation of an election to 

receive retired pay as a judge of the Tax Court........... Oct. 17, 1978 
95-478 ........ Interstate Commerce Act and related laws, enactment as 

title 49, Subtitle IV, U.S. Code. AN ACT To revise, 

codify, and enact without substantive change the 

Interstate Commerce Act and related laws as subtitle 

IV of title 49, United States Code, “Transportation” .. Oct. 17, 1978 
95-474 ........ Port and Tanker Safety Act of 1978. AN ACT To amend 

the Ports and Waterways Safety Act of 1972, and for 

QUHER: DULTIORO oss ciecteecncsi tee okss. Noesapssdoca entageactscbecseeieine Oct. 17, 1978 
95-475 ........ Intercoastal Shipping Act, 1933, amendment. AN ACT 

To amend the Intercoastal Shipping Act, 1933, and for 

OLMOK PUTHOSCS i580 82a F oe ccaeet ea tases iste cope cnc nsnlbeneees Oct. 18, 1978 
95-476 ........ Veterans’ Housing Benefits Act of 1978. AN ACT To 

amend title 38, United States Code, to improve the 

housing benefits programs of the Veterans’ Adminis- 

tration, tc authorize the Administrator of Veterans’ 

Affairs to pay an allowance to a State for expenses 

incurred in the burial of eligible veterans in cemeter- 

ies owned and operated by or for such State solely for 

the interment of veterans, to authorize a program of 

grant assistance to States for the establishment, ex- 

pansion, and improvement of State veterans’ cemeter- 

lee, and for’ other Purposes <.). 2208s cssioes ic adcaces Bepacnscdes Oct. 18, 1978 
95-477 ........ Environmenial Research Development, and Demonstra- 

tion Authorization Act of 1979. AN ACT To authorize 

appropriations for environmental research, develop- 

ment, and demonstrations for the fiscal year 1979, and 

for other purposes niin an CRS ed hess Oct. 18, 1978 
95-478 ........ Comprehensive Older Americans Act Amendments of 

1978. AN ACT To amend the Older Americans Act of 

1965 to provide for improved programs for older per- 

sons, and for Other PuUrpPOSES 0.605.655. .0c08.csctesssacesaseisccecteves Oct. 18, 1978 
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1471 
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9a-419 scene Veterans’ Disability Compensation and Survivors’ Bene- 


95-480 


fits Act of 1978. AN ACT To amend title 38, United 
States Code, to provide increases in the rates of dis- 
ability and dependency and indemnity compensation 
for disabled veterans and their survivors, to provide 
for the payment of benefits to surviving spouses and 
children of certain totally disabled service-connected 
disabled veterans, to increase the amounts paid for 
funeral and burial expenses of deceased veterans, and 
for other purposes 


Departments of Labor and Health, Education, and Wel- 


fare Appropriations Act, 1978. AN ACT Making appro- 
priations for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies, for the 
fiscal year ending September 30, 1979, and for other 
PUL POSES ssciiscszsckssgecseasttess tivseep sates es neterssineee tanta omens 


Foreign Assistance and Related Programs Appropri- 


ations Act, 1979. AN ACT Making appropriations for 
Foreign Assistance and related programs for the fiscal 
year ending September 30, 1979, and for other pur- 
poses 


95-482 ........ Continuing appropriations, Fiscal Year 1979. JOINT 


95-483 


95-488 ..... 


RESOLUTION Making continuing appropriations for 
the fiscal year 1979, and for other purposes .............. 


Ocean Shipping Act of 1978. AN ACT To provide for the 


regulation of rates or charges by certain state-owned 
carriers in the foreign commerce of the United States, 
and for other purposes 


Fort Scott National Historic Site, Kans., establishment. 


AN ACT To authorize establishment of the Fort Scott 
National Historic Site, Kansas, and for other purposes 


Department of Defense Appropriation Authorization Act, 


1979. AN ACT To authorize appropriations for fiscal 
year 1979 for procurement of aircraft, missiles, naval 
vessels, tracked combat vehicles, torpedoes, and other 
weapons and for research, development, test and eval- 
uation for the Armed Forces, to prescribe the author- 
ized personnel strength for each active duty 
component and the Selected Reserve of each Reserve 
component of the Armed Forces and for civilian per- 
sonnel of the Department of Defense, to authorize the 
military training student loads, to authorize appropri- 
ations for civil defense, and for other purposes 


Federal district and circuit judges, additional appoint- 


ments. AN ACT To provide for the appointment of 
additional district and circuit judges, and for other 
DULDOGOS. ..nuieisosscacasdapbotnatacsteleasepncayvecraoneh inte nseeecuastaenen tes 


Indians, acquisition and retention of certain lands, 


Kake, Alaska. AN ACT To provide means for the 
acquisition and retention of title to certain lands by 
the village corporation organized pursuant to the 
Alaska Native Claims Settlement Act for the Natives 
of the village of Kake, Alaska, and for other purposes . 


.. Taxes, deductions for contributions to a black lung bene- 


fit trust. AN ACT To amend the Internal Revenue 
Code of 1954 to insure that the deduction for contribu- 
tions to a black lung benefit trust be allowed for any 
such contributions which are made for the purpose of 
satisfying unfunded future liability, and for other 
PUT ORES: svnxiesesacsesisesvvadep cus veuwen csnuovdisvbecpsesstenyevs coredenk ceceedrede 


95-489 ........ Columbia Slough navigation project, Oreg., termination. 


AN ACT To terminate the authorization of the navi- 
gation project on the Columbia Slough, Oregon 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 





Date Page 

. 18, 1978 1560 
1351918 .05.04-- 1567 
. 18, 1978 1591 
18, 1978 1603 
. 18, 1978 1607 
19, 1978 1610 
BO ASS cccesis 1611 
20, 1978 1629 
20, 1978 1635 
20, 1978 1637 
ot. 20, 1978 1639 





LIST OF PUBLIC LAWS 


Public Law 


95-490 ........ 


Hawaii, revenue or proceeds from disposition of certain 
lands, use. AN ACT To permit the State of Hawaii to 
use the proceeds from the sale, lease, or other disposi- 
tion of certain real property for any public purpose... 

Federal Information Centers Act. AN ACT To authorize 
the permanent establishment of a system of Federal 
INMOPMALION COMERS ci52 lhe Nocatee daapesixas 

95-492 ........ Girl Scouts of America, transportation services. AN ACT 

To amend title 10, United States Code, to authorize 
the Secretary of Defense to provide transportation to 
the Girl Scouts of the United States of America in 
connection with International World Friendship 
Events or Troops on Foreign Soil meetings, and for 
Other ‘pir poses 25: sn ke ei keds 

95-498 ........ United States Capitol Historical Society, incorporation. 
AN ACT To incorporate the United States Capitol 
ERrntOrical SOCIGy 5 ssc ak csi cate 

Blackjack Springs Wilderness Area and Whiskey Lake 
Wilderness Area, Wisc., designation. AN ACT To des- 
ignate certain lands in the State of Wisconsin as 
WILE NOI 50525 <dassssosgoansivalesdeosbecsteiaicn lagcadaabtactaiidsenschicciees 

Boundary Waters Canoe Area Wilderness, designation; 
Boundary Waters Canoe Area Mining Protection Area, 
establishment. AN ACT To designate the Boundary 
Waters Canoe Area Wilderness, to establish the 
Boundary Waters Canoe Area Mining Protection 
Area, and for other purposes ...............:scssssscssesesseseeseeees 

Indians, Osage Tribe, Okla. AN ACT To amend certain 
laws relating to the Osage Tribe of Oklahoma, and for 


95-494 


95-496 


GUNOR DUE DOGOR 2.522. scscsacccetcian Scncs Hoats tteass teases cence Oct. 3 


95-497 ........ Taxes, New York public employees, retirement systems. 
AN ACT Relating to the application of certain provi- 
sions of the Internal Revenue Code of 1954 to specified 
transactions by certain public employee retirement 
systems created by the State of New York or any of its 
Political Suber visions sass sis Sachs a enn 

Pueblo Indians of Santa Ana, N. Mex., lands in trust. 
AN ACT To declare that the United States holds in 


trust for the Pueblo of Santa Ana certain public 


95-498 


COP ERA RS RTS cis GORIE, Sil sanded nels Peel creer s tag Oct. 


95-499 ........ Pueblo Indians of Zia, N. Mex., lands in trust. AN ACT 
To declare that the United States holds in trust for 


the Pueblo of Zia certain public domain lands. ............ Oct. ¢ 


95-500 Machine parts, duty suspension. AN ACT To make 
specific provisions for ball or roller bearing pillow 
block, flange, take-up, cartridge, and hanger units in 
the Tariff Schedules of the United States, and for 
GURGE PUPBONGR 5. ites idea cetet actncids ented aa gacsntiaceonets 

Agricultural Trade Act of 1978. AN ACT To strengthen 
the economy of the United States through increased 
sales abroad of United States agricultural commod- 
BURG oo foc cic endl ccccasgs tae eadev cea vseorcaentas Sasaaaesbas Bivada sak aasslbcaizaaes 

Internal Revenue Code of 1954, amendment. AN ACT To 
amend the Internal Revenue Code of 1954 to provide 
that income from the conducting of certain bingo 
games by certain tax-exempt organizations will not be 
subject to tax, and for other purposes ...............::csesee 

95-508 ........ Courts, transportation expenses. AN ACT To amend 

chapter 315 of title 18, United States Code, to author- 
ize payment of transportation expenses for persons 
released from custody pending their appearance to 
face criminal charges before that court, any division 
of that court, or any court of the United States in 
another Federal judicial district .............c.cssesssseeseseees 


95-501 


95-502 


Oct. 


Oct. 


21, 


Oct. 


7. Se: eee 
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Public Law 


95-504 ........ Airline Deregulation Act of 1978. AN ACT To amend the 
Federal Aviation Act of 1958, to encourage, develop, 
and attain an air transportation system which relies 
on competitive market forces to determine the qual- 
ity, variety, and price of air services, and for other 


PULPOBES ..n.sscscsssccsosbsadevsayhoncstssseystevssestioosss tas eetaketertsareate tac Oct. 


95-505 ........ Great Lakes vessels, financing. AN ACT To amend title 
XI of the Merchant Marine Act, 1936, to permit the 
guarantee of obligations for financing Great Lakes 
vessels in an amount not exceeding 87% per centum 


of the actual or depreciated actual cost of each vessel .. Oct. 


95-506 ........ Federal Property and Administrative Services Act of 
1949, amendment. AN ACT To amend the Federal 
Property and Administrative Services Act of 1949 to 
permit the recovery of replacement cost of motor 
vehicles and other related equipment and supplies .... Oct 
95-507 ........ Small Business Act and the Small Business Investment 
Act of 1958, amendment. AN ACT To amend the Small 
Business Act and the Small Business Investment Act 
OF VOBS ondisi. Bibstistetasesecctovcs ct beratacneteaseaeb aetetioee teu acettases Oct 
95-508 ........ Metal articles, duty suspension. AN ACT To extend until 
the close of June 30, 1981, the existing suspension of 
duties on certain metal waste and scrap, unwrought 
metal, and other articles of metal, and for other 
PUPDOBES occisscazeaesovsdetenetcaeertascoeese totter vectiotec cssbonsbesanuartaenctés Oct 
95-509 ........ Department of Energy National Security and Military 
Applications of Nuclear Energy Authorization Act of 
1979. AN ACT To authorize appropriations for the 
Department of Energy for national security programs 
for ‘inal year 1979, and for other purposes ................... Oct 
95-510 ........ Small Business Act, amendment. AN ACT To amend the 
Small Business Act by transferring thereto those 
provisions of the Domestic Volunteer Service Act of 
1973 affecting the operation of volunteer programs to 
assist small business, to increase the maximum allow- 
able compensation and travel expenses for experts 


and consultants, and for other purposes...............:::00+ Oct 
95-511 ........ Foreign Intelligence Surveillance Act of 1978. AN ACT 

To authorize electronic surveillance to obtain foreign 

intelligence INnFOrMAION Fics sovedessesscsssthcdcassiscestaveeess tine Oct. 25 
95-512 ........ Comptroller General Annuity Adjustment Act of 1978. 


AN ACT To provide for cost-of-living adjustments in 
the annuity of a retired Comptroller General, and for 
OUNEF PUPDOBES ..;cs.cccterstars-vctstunicentececenmeteenee yc sesverehtevaietnas> Oct 
95-518 .......: Vietnam Veterans Week, designation authorization. 
JOINT RESOLUTION Authorizing and requesting 
the President to designate the seven-day period begin- 
ning on May 28, 1979, as “Vietnam Veterans Week”. Oct 
95-514 ........ Public Rangelands Improvement Act of 1978. AN ACT 
To improve the range conditions of the public range- 
LATIAS: ...:..0sascscacsseoretonetroctercerenteesenee tb oetearbaunre dian tatcinesented Oct 
95-515 ........ Interstate Horseracing Act of 1978. AN ACT To regulate 
interstate commerce with respect to parimutuel wa- 
gering on horseracing, to maintain the stability of the 


horseracing industry, and for other purposes............... Oct. 


95-516 ........ Eastern Telephone Supply and Manufacturing, Inc., nat- 
ural graphite, duty suspension. AN ACT For the relief 
of Eastern Telephone Supply and Manufacturing, In- 
corporated, and other matterS..............cscscsssesscsseeesceeees Oct 
95-517 ........ Naval paintings, return to Federal Republic of Germany. 
AN ACT To authorize the Secretary of the Army to 
return to the Federal Republic of Germany ten paint- 
ings of the German Navy seized by the United States 
Army at the end of World War II 
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Public Law 
Gathright Dam and Lake Moomaw, Va. AN ACT Desig- 
nating Gathright Lake on the Jackson River, Virgin- 
ia, as Gathright Dam and Lake Moomav ...................... 
95-519 ........ Federal employees, certain legislative and judicial offi- 
cers, leave status. AN ACT To clarify the status of 
certain legislative and judicial officers under the pro- 
visions of title 5, United States Code, relating to 
annual and sick leave, and for other purposes.............. 
Veterans’ Administration Programs Extension Act of 
1978. AN ACT To amend title 38, United States Code, 
to extend certain expiring programs of the Veterans’ 
Administration, to extend and improve the program 
of veterans readjustment appointments in the Federal 
Government, and for other purposes ..............::sceseseeee 
Ethics in Government Act of 1978. AN ACT To establish 
certain Federal agencies, effect certain reorganiza- 
tions of the Federal Government, to implement cer- 
tain reforms in the operation .of the Federal 
Government and to preserve and promote the integri- 
ty of public officials and institutions, and for other 
DUTPOSES: alee U Ae rel ci ere le ee ee ae 
Frederick G. Payne Building, Maine, designation. AN 
ACT To name the post office and Federal building in 
Portland, Maine, the “Frederick G. Payne Building’. 
95-528 ........ Full employment and Balanced Growth Act of 1978. AN 
ACT To translate into practical reality the right of all 
Americans who are able, willing, and seeking to work 
to full opportunity for useful paid employment at fair 
rates of compensation; to assert the responsibility of 
the Federal Government to use all practicable pro- 
grams and policies to promote full employment, pro- 
duction, and real income, balanced growth, adequate 
productivity growth, proper attention to national pri- 
orities, and reasonable price stability; to require the 
President each year to set forth explicit short-term 
and medium-term economic goals; to achieve a better 
integration of general and structural economic poli- 
cies; and to improve the coordination of economic 
pelicymaking within the Federal Government 
Comprehensive Employment and Training Act Amend- 
ments of 1978. AN ACT To amend the Comprehensive 
Employment and Training Act of 1973 to provide 
improved employment and training services, to ex- 
tend the authorization, and for other purposes 
95-525 ........ Charles A. Lindberg Federal Building, N.Y., designa- 
tion. AN ACT To designate the new Terminal Radar 
Approach Control Federal Building in Hempstead, 
Long Island, New York, as the “Charles A. Lindbergh 
Fedral. Building \, oc) cn bukit benie ina Saas 
District of Columbia Self-Government and Governmen- 
tal Reorganization Act, amendment. AN ACT To 
amend the District of Columbia Self-Government and 
Governmental Reorganization Act to repeal the au- 
thority of the President to sustain vetoes by the 
Mayor of the District of Columbia of acts passed by 
the Council of the District of Columbia and repassed 
by two-thirds of the Council, to change the period 
during which acts of the Council of the District of 
Columbia are subject to congressional review, and for 
other purposes 
William L. Springer Building, IIl., designation. AN ACT 
To designate a certain Federal building in Cham- 
paign, Illinois, the “William L. Springer Building” .... 
Omar Burleson Federal Building, Tex., designation. AN 
ACT To designate the “Omar Burleson Federal Build- 


95-527 


95-528 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 





Mis Cedi POS ccsctens 2026 


Date 


1819 


26, 1978 1820 


POON sescases 


DAG ED IS ccassdxc 


27, 1978 


BU NIES ccassocs 1909 


ZES REIS 5.525004 2 





XXXii 


Public Law 


95-536 ........ 


95-537 


95-5839 ........ 


95-540 ........ 


95-5411 ........ 


95-542 ........ 


95-548 ........ 


95-544 ........ 


LIST OF PUBLIC LAWS 





Date 
George Mahon Federal Building, Tex., designation. AN 
ACT To designate the “George Mahon Federal Build- 
Bg” wcssesdecissaremytesasaceacebeteaseee ote seesszaciceisan re nee react Oet 22 19718 gsc: 2027 


U.S. attorneys and marshals, residence requirement, ex- 
emption. AN ACT To amend title 28 of the United 
States Code to provide that the requirement that each 
United States attorney and United States marshal 
reside in the district for which he is appointed shall 
not apply to an individual appointed to such a position 
for the Northern Mariana Islands if such individual is 
at the same time serving in the same capacity in 
another. .Gistrict, .:.c2.cieisteestevevtee nes eentls aon eeaienttae tees che Oct 

Leslie C. Arends Building, IIll., designation. AN ACT To 
designate a certain Federal building in Bloomington, 


Illinois, the “Leslie C. Arends Building”’.................006+ Oct. 
.. Paul G. Rogers Federal Building, Fla., designation. AN 


ACT To designate the ‘Paul G. Rogers Federal Build- 


AAs ccsselesasvacceeeyatecccqeceee Re ehtato te eee ECE eT Oct. 
. New Mexico Constitution, amendment. JOINT RESOLU- 


TION To consent to an amendment of the constitution 
of the State of New Mexico to provide a method for 
executing leases and other contracts for the develop- 
ment and operation of geothermal steam and waters 


on lands granted or confirmed to such State................ Oct. % 


Federal Reserve banks, authority extension. JOINT RES- 
OLUTION To extend the authority of the Federal 


Reserve banks to buy and sell certain obligations... Oct. 
. U.S. Courts, fees, per diem and mileage expenses for 


witnesses. AN ACT To establish fees and allow per 
diem and mileage expenses for witnesses before 


United States courts: 5. cccstu.cccncteni cee Oct. 


New Hampshire-Vermont Interstate School Compact, 
amendment. AN ACT To consent to certain amend- 
ments to the New Hampshire-Vermont Interstate 


School Compact, approved by Public Law 91-21.......... Oct. 2 


Contract Services for Drug Dependent Federal Offenders 
Act of 1978. AN ACT To enable the Department of 
Justice and the Administrative Office of the United 
States Courts to provide services and special supervi- 
sion to drug dependent Federal offenders in an effi- 


cient and effective UFALITIOL occa geaces sete sesss Gecekescceveremeetts Oct. 


Justice William O. Douglas Federal Building, Wash., 
designation. AN ACT To rename the United States 
Federal building in Yakima, Washington, the “Justice 


William O. Douglas Federal BUI sche cisheessivecsds Oct. 


Court Interpreters Act. AN ACT To provide more effec- 
tively for the use of interpreters in courts of the 


United States, and for other purposes ...........c:ccceseeseees Oct. 


Privacy Protection for Rape Victims Act of 1978. AN 
ACT To amend the Federal Rules of Evidence to 
provide for the protection of the privacy of rape 
VACELINIB |. ccvcsses ce tities canna ckersiesscteteaiect aves mate bone oeeete Taxes Oct 

Antarctic Conservation Act of 1978. AN ACT To imple- 
ment the Agreed Measures for the Conservation of 


Antarctic Fauna and Flora, and for other purposes ... Oct. 


C. Bascom Slemp Building, Va., designation. AN ACT 
To designate a certain Federal building in Big Stone 


Gap, Virginia, the “C. Bascom Slemp Building” .......... Oct. 


Joe Skubitz Social Security Administration Center, 
Kans., designation. AN ACT To designate a building 
in Pittsburg, Kansas, as the ‘Joe Skubitz Social Secu- 


rity Administration Center: | ..ictstsccsstecttiasectesvisestoeceoers Oct. 


John J. Flynt, Jr., Federal Building, Ga., designation. 
AN ACT To designate the United States Post Office 
and Federal Building in Griffin, Georgia, the “John J. 
Flynt, Jr. Federal Building” 
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Public Law 


95-5465 ........ 


95-546 ........ 


95-549 ........ 


LIST OF PUBLIC LAWS 


Joe Waggonner Federal Building, La., designation. AN 
ACT To name a certain Federal building in Shreve- 
port, Louisiana, the “Joe Waggonner Federal Build- 
PMN ih cvade ccacsacaisasin coeds satan Rise ieee BS 

Great Bear Wilderness, Mont., designation. AN ACT To 
designate the Great Bear Wilderness, Flathead Na- 
tional Forest, and enlarge the Bob Marshall Wilder- 
ness, Flathead and Lewis and Clark National Forests, 
SSPELLE OF IMROMEAIIA cesccs Sesh ccd die i dotanaceeactetstvoselndcati aetiaataeel 

Food and Agriculture Act of 1977, amendment. AN ACT 
To amend section 1445(b) of the Food and Agriculture 
Act of 1977 to modify the formula for distribution of 


funds authorized thereunder for agricultural research Oct. 


Library of Congress James Madison Memorial Building, 
additional authorization. AN ACT To amend the Act 
of October 19, 1965, to provide additional authoriza- 
tion for the Library of Congress James Madison Me- 
THOU TAL TOUONRORTINES 05 eareecyys tava oh cas tsi ceo sTaae neces ieee 

Immigration and Nationality Act, amendment. AN ACT 
To amend the Immigration and Nationality Act to 
exclude from admission into, and to deport from, the 
United States all aliens who persecuted any person on 
the basis of race, religion, national origin, or political 
opinion, under the direction of the Nazi government 
of Germany, and for other purposes ...............c:csceseeseeeee: 

University of New Mexico, land conveyance. AN ACT To 
provide for conveyance of certain lands near Dixon, 
New Mexico, to the University of New Mexico............. 

U.S. Military Academy, N.Y., permanent faculty struc- 
ture, modernization. AN ACT To amend title 10, 
United States Code, to modernize the permanent fac- 
ulty structure at the United States Military Academy, 
and for other purposes 


. Migratory-bird hunting and conservation stamps, price 


increase. AN ACT To increase the price of migratory- 
bird hunting and conservation stamps and to provide 
for consultation by the Secretary of the Interior with 
State and local authorities before migratory bird 
areas are recommended for purchase or rental, and 
for other purposes 


. North Pacific Fisheries Act of 1954, amendment. AN 


ACT To make technical corrections in the North 
PACITIC WISHOTICR: AGG OF LOOM cscs sxhcees is: sacteasiacdecienstnstsensieas 
Mineral Leasing Act of 1920, amendment. AN ACT To 
further amend the Mineral Leasing Act of 1920 (30 
U.S.C. 201(a)), to authorize the Secretary of the Inte- 
rior to exchange Federal coal leases and to encourage 
recovery of certain coal deposits, and for other pur- 
POO ooo casa seed eccnces ces acesu tote toes caren ugeemsagisussrea tj Se kscee ea saees 


. Pregnancy sex discrimination, prohibition. AN ACT To 


amend title VII of the Civil Rights Act of 1964 to 
prohibit sex discrimination on the basis of pregnancy . 
Territory of American Samoa, nonvoting delegate to U.S. 
House of Representatives. AN ACT To provide that the 
Territory of American Samoa be represented by a 
nonvoting Delegate to the United States House of 
Representatives, and for other purposes .................:0006 
Housing and Community Development Amendments of 
1978. AN ACT To amend and extend certain Federal 
laws relating to housing, community, and neighbor- 
hood development and preservation, and related pro- 
grams, and for other purposes .............csccccseesseeceeeeeceeeeeees 
Rulemaking procedures report, filing deadline, exten- 
sion. AN ACT To amend section 202(d) of the Magnu- 
son-Moss Warranty—Federal Trade Commission 
Improvement Act to extend the deadline for filing a 


report of rulemaking procedures ..............c:cccccesseeeseeeeeeees Nov. 1, 1978 
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XXXiV LIST OF PUBLIC LAWS 


Public Law 


95-559 ........ Health Maintenance Organization Amendments of 1978. 
AN ACT To amend the Public Health Service Act to 
revise and extend the program of assistance under 


that Act for health maintenance organizations............ Nov. 


95-560 ........ Mrs. Robert F. Kennedy, gold medal presentation, au- 
thorization. AN ACT Authorizing the President of the 
United States to present a gold medal to the widow of 


Robert F. Kennedy: iii 2tsci.,secscsctenet tet tnecterestitre seit tees Nov. 


95-5611 ........ Education Amendments of 1978. AN ACT To extend and 
amend expiring elementary and secondary education 


programs, and for other purposeS...........csccccesessesseseeseeees Nov. 


95-562 ........ Perishable Agricultural Commodities Act, amendment. 
AN ACT To amend the Perishable Agricultural Com- 
modities ACE. ..sccasciieliatcceveccse eaten ae emer tteemetoter ee: Nov 
95-568 ........ Contract Disputes Act of 1978. AN ACT To provide for 
the resolution of claims and disputes relating to Gov- 


ernment contracts awarded by executive agencies...... Nov. 


95-564 ........ Communications Satellite Act of 1962, amendment. AN 
ACT To provide for the establishment, ownership, 
operation, and governmental oversight and regulation 
of international maritime satellite telecommunica- 
TIONS ‘SOU VICEH: 2. svissssvicecescvsussstsavecren ee couttstencberrepeirestteeaeettiee Nov 

95-566 ........ United States Railway Association Amendments Act of 
1978. AN ACT To amend the Regional Rail Reorgani- 
zation Act of 1973 to authorize the purchase of an 
additional $1,200,000,000 of the series A preferred 


stock of the Corporation, and for other purposes......... Nov. 


95-566 ........ Middle Income Student Assistance Act. AN ACT To 
amend title IV of the Higher Education Act of 1965 to 
increase the availability of assistance to middle- 


INCOME: stitderite eA eAh iin crocs eee Nov. 


95-567 ........ Public Telecommunications Financing Act of 1978. AN 
ACT To amend the Communications Act of 1934 to 
extend and improve the provisions of such Act re- 
lating to long-term financing for the Corporation for 
Public Broadcasting and relating to certain grant 
programs for public telecommunications, and for 
other: purposes nxt Asay thacier. cetera TEN Nov 

95-568 ........ Economic Opportunity Amendments of 1978. AN ACT To 

amend the Economic Opportunity Act of 1964, and for 


ObhEer PULPOSSS  v5ii5s VA eetescsae atv eves netaatetanuecccuyestucetarseceeies Nov. 


95-569 ........ Smithsonian Institution, construction of ner muse- 
um facilities. AN ACT To authorize the Smithsonian 


Institution to construct support museum facilities ..... Nov. 3 


95=570 \icciess White House Office and Executive Residence, personnel 
employment. AN ACT To clarify the authority for 
employment of personnel in the White House Office 
and the Executive Residence at the White House, to 
clarify the authority for employment of personnel by 
the President to meet unanticipated needs, and for 


other Purposes 0. sceisssacassecssoaveapys tates sca tet mee caees etvenvaneee Nov. 


seaeeite Minnesota Chippewa Indians, Mille Lacs Band, land 
acquisition. AN ACT To authorize and direct the 
Secretary of the Interior to acquire certain lands for 
the benefit of the Mille Lacs Band of the Minnesota 


Chippewa Indians 2.320; ststcc. csdestclecussconsvoccusertrecarsesiccecretpes Nov. 


95-572 ....0... Jury System Improvements Act of 1978. AN ACT To 
amend the Jury Selection and Service Act of 1968, as 
amended, by revising the section on fees of jurors and 
by providing for a civil penalty and injunctive relief in 
the event of a discharge or threatened discharge of an 
employee by reason of such employee’s Federal jury 
SOLVICE a5. schicvelvorehcetrevevetethes seeatacecacastunc eee retabereeNe reteare nS TTCEE Nov 
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LIST OF PUBLIC LAWS XXXV 


Public Law Date 


95-578 ........ District courts. AN ACT To amend title 28 of the United 
i States Code to make certain changes in the divisions 
within judicial districts and in the places of holding 
court, and to require the Director of the Administra- 

tive Office of the United States Courts to conduct a 

study of the judicial business of the Central District of 

California and the Eastern District of New York......... Nov. 2, 1978 ........ 2458 
95-574 ........ Federal Railroad Safety Authorization Act of 1978. AN 

ACT To amend the Federal Railroad Safety Act of 

1970 to authorize additional appropriations, and for 

MSE FIOE PURE I areas aah rar catty exis see daced cde ghhdszscs dssgiiahetneNonste Nov..2, 1908 ..2i:.:. 2459 
95-57 ........ Cigarettes, sale and distribution racketeering, elimina- 

tion. AN ACT To amend title 18 of the United States 

Code to eliminate racketeering in the sale and distri- 

bution of cigarettes, and for other purposes ................. Nov. 2, 1978 2463 
95-576 ..:..053 Federal Water Pollution Control Act, amendment. AN 

ACT To amend the Federal Water Pollution Control 

Act to provide additional authorizations for certain 

operating programs under the ACt .............c:ccsscesseeseeeeeee Nov: 2, 1918" ...:..: 2467 
95-577 ........ Rayburn Office Building and House Annex No. 2, solar 

collector installation. AN ACT To authorize the Ar- 

chitect of the Capitol to install solar collectors for 

furnishing a portion of the energy needs of the Ray- 

burn House Office Building and House Office Building 

Annex Numbered 2, and for other purposes ................. INGW. 2. 1SIS -csc00ce3 2470 
95-578 ........ Reclamation Safety of Dams Act of 1978. AN ACT To 

authorize the Secretary of the Interior to construct, 

restore, operate, and maintain new or modified fea- 

tures at existing Federal reclamation dams for safety 

GF AIAG DUPHOBOG ie icc bics sets ccs al ccossadas cs ca cicastaaeastiscasacend Nov. 2, 1978 ......:.. 2471 
95-579 ns. Immigration and Nationality Act, amendment, Eugenia 

Cortes, relief. AN ACT Amending section 312 of the 

Immigration and Nationality Act... eeeeseeteesneees Nov. 25:19 08: ccc: 2474 
95-580 ........ Rural Transportation Advisory Task Force, establish- 

ment. AN ACT To establish a Rural Transportation 

Advisory Task Force, and for other purposes ............... Nove2, 1978 ...::.. 2475 
95-581 ..:..5.: Marine Corps, Sergeant Major, retired pay recalculation. 

AN ACT To provide for recalculation of the retired 

pay of individuals who served as sergeant major of the 

Marine Corps before December 16, 1967 ...............ccee NOy: 21918 22. 2478 
95-582 ........ Subpoenas, nationwide service in certain suits. AN ACT 

To provide for nationwide service of subpoenas in all 

suits involving the False Claims Act, and for other 

PUL PORGS | foc cascacestaccsnsses-vaccatveceacksdstesd cust tscaandcsdsches taanscaanenses Novy. 2, 1978 ....:.... 2479 
95-588 ........ Federal employees, life and health insurance benefits. 

AN ACT To amend subchapter III of chapter 83 of 

title 5, United States Code, to provide that employees 

who retire after 5 years of service, in certain in- 

stances, may be eligible to retain their life and health 

insurance benefits, and for other purposes ................++ INOW. 2, TSS Ssscies 2481 
95-584 ........ Religious oe ae limitation on land holdings, re- 

peal. AN ACT To repeal certain provisions of law 

establishing limits on the amount of land certain 

religious corporations may hold in any Territory of 

the: Unite betes ar.c i cctcrsecessrceeett tectonics kcoacictocncosteestiatie NOY: 2, OES: wsciccs 2483 
95-585 ........ Miller Act, amendment. AN ACT To amend the Act 

commonly known as the Miller Act to raise the dollar 

amount of contracts to which such Act applies from 

So OOO LO ae UUW cocxestescontacrsecaesstestateiastes ese cetewedexctdssecaons Nov. 2, 1978 ........ 2484 
95-586 ........ Land conveyances, validation. AN ACT To validate cer- 

tain land conveyances, and for other purposes ............ Nov. 8, 1978 ........ 2485 
95-587 ........ Riverside County, Calif., land claims by U.S. AN ACT 

To amend certain provisions of law relating to land 

claims by the United States in Riverside County, 

California, based upon the accretion or avulsion, and 

FOP OUHGT DURE ORO see cacsey scarce eect eehaaes css stenasstedscccussaetians Nov. 3, 1978 ........ 2496 
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Public Law 


95-588 ......... 


95-5839 ........ 


95-590 


95-592 ....... 


95-598 ....... 


95-594 


95-595 ....... 


95-596 


LIST OF PUBLIC LAWS 


Veterans’ and Survivors’ Pension Improvement Act of 


1978. AN ACT To amend title 38, United States Code, 
to provide improvements in the pension program for 
certain veterans of a period of war with non-service- 
connected disabilities, for certain surviving spouses of 
veterans of a period of war, and for certain surviving 
children of veterans of a period of war, to increase the 
rates of dependency and indemnity compensation for 
surviving parents of certain veterans, to provide for 
automatic annual cost-of-living adjustments in the 
rates of pension and in the rates of parents’ dependen- 
cy and indemnity compensation, to prevent reductions 
in and terminations of pension and terminations of 
parents’ dependency and indemnity compensation 
solely attributable to cost-of-living increases in social 
security benefits, and for other purposes ..............:006 
Uniformed Services University of the Health Sciences, 
members, Board of Regents, service after term expires. 
AN ACT To amend title 10, United States Code, to 
provide that a member of the Board of Regents of the 
Uniformed Services University of the Health Sciences 
whose term of office has expired shall continue to 
serve until a successor is appOinted .............cscscssessessess 
Solar Photovoltaic Energy Research, Development, and 
Demonstration Act of 1978. AN ACT To provide for an 
accelerated program of research, development, and 
demonstration of solar photovoltaic energy technol- 
ogies leading to early competitive commercial applica- 
bility of such technologies to be carried out by the 
Department of Energy, with the support of the Na- 
tional Aeronautics and Space Administration, the 
National Bureau of Standards, the General Services 
Administration, and other Federal agencies.................. 
Presidential Records Act of 1978. AN ACT To amend 
title 44 to insure the preservation of and public access 
to the official records of the President, and for other 
purposes 


. Native Latex Commercialization and Economic Develop- 


ment Act of 1978. AN ACT To amend the Public 
Works and Economic Development Act of 1965 to 
authorize a program of research, development, and 
demonstration of guayule rubber production and 
manufacture as an economic development opportuni- 
ty for the Southwestern States 


. Overseas Citizens Voting Rights Act of 1975, amend- 


ment. AN ACT To improve the administration and 
operation of the Overseas Citizens Voting Rights Act 
of 1975, and for Other PUPDORCS..cssavessscerinm tsa tescesie<shsa5- 
96th Congress, first session. JOINT RESOLUTION Rela- 
tive to the convening of the first session of the Ninety- 
sixth Congress, and for other purposes 


. Budget and Accounting Procedures Act of 1950, amend- 


ment. AN ACT To amend the Budget and Accounting 
Procedures Act of 1950 to require that the Comptrol- 
ler General provide for a financial audit with respect 
to pension plans for officers and employees of the 
Federal Government and its agencies and instrumen- 
talities, to require that an annual report, including a 
financial statement and an actuarial statement, be 
furnished to the Congress and the Comptroller Gener- 
al with respect to such plans, and for other purposes 
Pension Building, D.C., restoration and _ renovation. 
JOINT RESOLUTION To initiate preliminary studies 
for the restoration and renovation of the Pension 
Building in Washington, District of Columbia, to 
house a Museum of the Building Arts, and for other 
POULT TOGOD «a siiicevissvicccovassseviscaracovcovevtenvtasieenatssovurectermmeneeneenteats 


Nov 


Nov. 


Nov. 


Nov 


Nov 


Nov 


Nov. 


Date Page 
BAY MOUG: cccticee LAT 
SA OLS. sateese “COLS 

BeOS: sresces LOLS 

LO TOU atvccs 2523 

4, 1978 ........ 2529 
Se OUD watts COOO 
Bi, LOAS. ccscveas 2540 
ee IRD CO vccvatls 2541 

GAGS ccecsas 2544 





Public Law 
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LIST OF PUBLIC LAWS 


Regional Rail Reorganization Act of 1973, amendment. 
AN ACT To amend the Regional Rail Reorganization 
Act of 1973 to require ConRail to make premium 
payments under certain medical and life insurance 
policies, to provide that ConRail shall be entitled to a 
loan under section 211(h) of such Act in an amount 
required for such premium payments, and to provide 
that such premium payments shall be deemed to be 
expenses of administration of the respective railroads 
FPUTCONPATGACION, 4250,.25.5-005. Sescistierccbeses tees eee ee ee 

Title 11, USC, bankruptcy. AN ACT To establish a 
uniform Law on the Subject of Bankruptcies 


. Surface Transportation Assistance Act of 1978. AN ACT 


To authorize appropriations for the construction of 
certain highways in accordance with title 23 of the 
United States Code, for highway safety, for mass 
transportation in urban and in rural areas, and for 
GETLCT” BOD SCS ica as cveayeaecats eepantgiesltcs tases pea biaes Reese cakcas cia 
Revenue Act of 1978. AN ACT To amend the Internal 
Revenue Code of 1954 to reduce income taxes, and for 
GUNGT UB DOCOR < .<c2tnsscisctes cote echt esa thasdsabedattccushcnss ehtdcpininssadis 
Nuclear Regulatory Commission, appropriation authori- 
zation. AN ACT To authorize appropriations to the 
Nuclear Regulatory Commission for fiscal year 1979, 
IC LOL OUREN, PU DONS isechaccdectnaaaacds occas shentseattcsaadtalontiiees 
Rehabilitation, Comprehensive Services, and Develop- 
mental Disabilities Amendments of 1978. AN ACT To 
amend the Rehabilitation Act of 1973 to extend cer- 
tain programs established in such Act, to establish a 
community service employment program for handi- 
capped individuals, and to provide comprehensive 
services for independent living for handicapped indi- 
viduals, to amend the Developmental Disabilities 
Services and Facilities Construction Act to revise and 
extend the programs under that Act, and for other 
purposes 


Federal Physicians Comparability Allowance Act of 


1978. AN ACT To amend title 5, United States Code, 
to provide special allowances to certain physicians 
employed by the United States in order to enhance 
the recruitment and retention of such physicians ....... 
Uranium Mill Tailings Radiation Control Act of 1978. 
AN ACT To authorize the Secretary of Energy to 
enter into cooperative agreements with certain States 
respecting residual radioactive material at existing 
sites, to provide for the regulation of uranium mill 
tailings under the Atomic Energy Act of 1954, and for 
COROT PURE PROG sca caccatvars sues tiverearssh sca hie athe Vareskonesvennte fons 
Toiyabe National Forest, Nev., boundaries extension. AN 
ACT To extend the boundaries of the Toiyabe Nation- 
al Forest in Nevada, and for other purposes ................ 
Amateur Sports Act of 1978. AN ACT To promote and 
coordinate amateur athletic activity in the United 
States, to recognize certain rights for United States 
amateur athletes, to provide for the resolution of 
disputes involving national governing bodies, and for 
GUEIEE PRE DOGO 5 ox sin scinvvscesascceathrwsacdiorasddceentanscsccdecsseactesdaesccl 
Department of Transportation Act, amendment. AN 
ACT To amend section 5 of the Department of Trans- 
portation Act, relating to rail service assistance, and 
TOE GUE DUT ORCS 0 55cce5esceccegeectptcnsinsatzdaascauessauedhostnstgabeiancs 
Indian Child Welfare Act of 1978. AN ACT To establish 
standards for the placement of Indian children in 
foster or adoptive homes, to prevent the breakup of 
Indian families, and for other purposes ..............sesee 
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XXXViil LIST OF PUBLIC LAWS 





Public Law Date Page 
95-609 ........ Quiet Communities Act of 1978. AN ACT To extend 

provisions of the Noise Control Act of 1972 for one 

year, and ‘for ‘other Purposes seins. cere. thavsecsvetevscertes Nov. 8, 1978 ........ 3079 
95-610 ........ Armed Forces, union organizations, prohibition. AN 


ACT To amend title 10, United States Code, to prohib- 

it union organization of the armed forces, member- 

ship in military labor organizations by members of 

the armed forces, and recognition of military labor 

organizations by the Government, and for other pur- 

POGES 555 cidascasclcc ophiacacctevedatrensevesess he laioeaomt deer eeka tenet va terres INOV, Gy LOTS: cessesss 3085 
95-611 ........ United States Railway Association, appropriation au- 

thorization. AN ACT To amend the Regional Rail 

Reorganization Act of 1973 to authorize appropri- 

ations for the United States Railway Association for 

fiscal year 1970: sitesi ccecct ee tees Nov. 8, 1978 
95-612 ........ Exchange Stabilization Fund. AN ACT To provide that 

the Exchange Stabilization Fund shall not be availa- 

ble for payment of administrative expenses, and for 

Other PUPHGSER i.e ohteesreotanstettetiboseeetearintete vara te INO, 5.1910 csssance 3091 
95-618 ........ Public Health Service Act, amendment. AN ACT To 

extend the programs of assistance under title X and 

part B of title XI of the Public Health Service Act..... Nov. 8, 1978 ........ 8093 
95-614 ........ Cibola National Forest, N. Mex., boundary extension. 

AN ACT To amend the boundary of the Cibola Na- 

tional Forest, designate an intended wilderness area, 

and for other UL DOREN a fccccseccstrcaevececerstevecsenpeatecoetetesberentes Nov. 8, 1978 
95-615 ........ Tax Treatment Extension Act of 1977. AN ACT To 

change the tax treatment of income earned abroad by 

United States citizens and residents, and for other 

DUTPOSEB. siccsececsceestvecscbastiocadbont ovicatenoceteedonenet ion emncecdeteeccesentte Nov. 8, 1978 ........ 3097 
95-616 ........ Fish and Wildlife Improvement Act of 1978. AN ACT To 

improve the administration of fish and wildlife pro- 

grams, and forOther PULPORES .....:cc.sc.carseisscccveesetccseseestte Nov. 8, 1978 ........ 3110 
95-617 ........ Public Utility Regulatory Policies Act of 1978. AN ACT 

To suspend until the close of June 30, 1980, the duty 

on certain doxorubicin hydrochloride antibiotics ........ Nov. 9, 1978 ........ 3117 
95-618 ........ Energy Tax Act of 1978. AN ACT To provide tax incen- 

tives for the production and conservation of energy, 

atid for other purposes \.c8.icseersscnrrce tem eeeree mien Novy: 9; 1978 ..:...:: 3174 
95-619 ........ National Energy Conservation Policy Act. AN ACT For 

the relief-of Jack Mhianer ssh aeetcnccete NOV: 9; 1978 ..;..55. 3206 
95-620 ........ Powerplant and Industrial Fuel Use Act of 1978. AN 

ACT To amend the Tariff Schedules of the United 

States to provide for the duty-free entry of competi- 

tion bobsl@ds Gnd Pages ios ac,cctictacteteacciressstecterearts teases Nov. 9, 1978 
95-621 ........ Natural Gas Policy Act of 1978. AN ACT For the relief 

of Joe Cortina Of Pampa, MIOMIGH....c..sccccstercsceccuctssusedavese> Nov. 9, 1978 ........ 8350 
95-622 ........ Community Mental Health Centers Act, amendments. 

AN ACT To amend the Community Mental Health 

Centers Act to revise and extend the programs under 

that Act, to amend the Public Health Service Act to 

revise and extend the programs of assistance for 

libraries of medicine, the programs of the National 

Heart, Lung, and Blood Institute, and of the National 

Cancer Institute, and the program for National Re- 

search Service Awards, to establish the President’s 

Commission for the Study of Ethical Problems in 

Medicine and Biomedical and Behavioral Research, 

and for Other PUPPOGES sic. cevscsecevecdvescvevecssaticneetteyeesseceovess Nov. 9, 1978 
95-6238 ........ Health Services Research, Health Statistics, and Health 

Care Technology Act of 1978. AN ACT To amend the 

Public Health Service Act to revise and extend the 

authorities under that Act relating to health services 

research and health statistics and to establish a Na- 

tional Center for Health Care Technology, and for 

OUHOR PUN DOSOG 5 <csssessscecesuccocteusdesdacbisluvecevecteowiuuverontarteethts Nov. 9, 1978 ........ 3443 
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95-624 


Department of Justice Appropriation Authorization Act, 
Fiscal Year 1979. AN ACT To authorize appropri- 
ations for the purpose of carrying out the activities of 
the Department of Justice for fiscal year 1979, and for 
CE PMC SREB NOMMORS ono cic bb face ean daa Sasceciata vesatesctepuved owasanenstaseatons 

95-625 ........ National Parks and Recreation Act of 1978. AN ACT To 
authorize additional appropriations for the acquisi- 
tion of lands and interests in lands within the Saw- 
tooth National Recreation Area in Idaho....................... 

Health Services and Centers Amendments of 1978. AN 
ACT To amend the Public Health Service Act and 
related health laws to revise and extend the programs 
of financial assistance for the delivery of health serv- 
ices, the provision of preventive health services, and 
ROE COUIIEE EIU ICE GS aes assess apo vasteacdontndasanctscodeae 

Child Nutrition Amendments of 1978. AN ACT To ex- 
tend and amend the special supplemental food pro- 
gram and the child care food program, and for other 
purposes 

Internal Revenue Code of 1954, amendment. AN ACT To 
revise miscellaneous timing requirements of the reve- 
nue laws, and for other purposes ................c:ccseeeseeeeeeneees 

95-6239 ......... Pennsylvania Avenue Development Corporation Act of 
1972, amendment. AN ACT To amend the Pennsylva- 
nia Avenue Development Corporation Act of 1972; to 
provide for the establishment of the San Antonio 
Missions National Historical Park; and for other pur- 
BVO goss Scacstusaie a See arenes ey races aA ats aes abn co Sea ese en adasseieaae 

Financial Institutions Regulatory and Interest Rate 
Control Act of 1978. AN ACT To extend the authority 
for the flexible regulation of interest rates on deposits 
and accounts in depository institutions .................00+ 

Consumer Product Safety Act, amendment. AN ACT To 
amend the Consumer Product Safety Act to extend 
the authorization of appropriations, and for other 
PUREE SONS cece caeg cess do oph cvcc cease saeniee cst sake oadctaadbyadserasaahensasatiss 

95-632 siisece Endangered Species Act Amendments of 1978. AN ACT 

To amend the Endangered Species Act of 1973 to 

establish an Endangered Species Interagency Com- 

mittee to review certain actions to determine whether 
exemptions from certain requirements of that Act 


95-628 


95-630 


95-631 


should be granted for such actions ..............::cccscecseeeeeeees Nov. 


95-633 


Psychotropic Substances Act of 1978. AN ACT To amend 
the Comprehensive Drug Abuse Prevention and Con- 
trol Act of 1970 and other laws to meet obligations 
under the Convention on Psychotropic Substances 
relating to regulatory controls on the manufacture, 
distribution, importation, and exportation of psycho- 

tropic substances, and for other purposes ...............00 
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Nov. 
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Bill No. Law No. 
<a Ce 95-76 
RR MORO osc cccccn cst 95-77 
Lah a 95-78 
as ore 95-79 
ag ae 95-109 
a re 95-61 
es NAMIE casos cccastsc 95-62 
Res EASO si alse 95-52 
J. Res. 489 ........ 95-80 
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95-30 
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Law 
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95-34 


Ses ci scacs 


95-36 


95-37 
95-38 


95-39 .......... 


LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


Olive M. V. T. Davies and children. AN ACT For the 
relief of Mrs. Olive M. V. T. Davies and her children, 
Samira D. K. Davies, Ola-Tomi K. Davies, Ola-Yinka 
K. Davies, Ilesha E. K. Davies, and Baba-Tunji K. 
BRAUER cet aoe semecrn eee s ste eo eta eeasdan Mlesieteeet en emtedbadl 

Ah Young Cho Kwak. AN ACT For for the relief of Ah 
OUTS CHO AWA. sail. .coccescsnareccsccitarscstastesccuctsaastatsaateassesece 

Young-soon Choi. AN ACT For for the relief of Young- 
REMIND CORON ore rset saa henteas daca tie xecatacte tite tiekeocittaatint ee tet eenttnn 

Mrs. Desolina Sciulli. AN ACT For the relief of Mrs. 
DIOUAENED SCHELPE os acss cote vak code ncdncaetetvecstiesaansatactecadchetecatesausdie 

Meda Abilay Florin. AN ACT For the relief of Meda 
FRUPIRY BOUT 2 stccsctteccrctestaractervesstetalsastesatasuctseceasvecte sanenaete 

Su-Hwan Choe. AN ACT For the relief of Su-Hwan Choe 

Mrs. Chong Sun Yi Rauch. AN ACT For the relief of 
INMiYS. ‘CRONE Saare. Yi KAUOES sis. csss<cccsssts casisccdcensrtl nets ccseeee 

Kwi Sok Buckingham (nee Kim). AN ACT For the relief 
of Kwi Sok Buckingham (nee Kim) ..............cccccseeseeseeeees 

Ernesto F. Garcia, Jr. AN ACT For the relief of Ernesto 
IF GreerOes «co ARNO oc 24 Sachs ccs ca cine ctu asec sc deScaeaasitennes hnssaasustoctootia 

Oh Soon Yi. AN ACT For the relief of Oh Soon Yi ........ 

First Baptist Church of Paducah, Ky. AN ACT For the 
relief of the First Baptist Church of Paducah, Ken- 
MRC Y ot soos ressessevias cases endy castsapcacdaos tec ves crab vescoeed sanedtaacotpcontaneas 

Charles P. Abbott. AN ACT For the relief of Charles P. 
Abbott 


95-40 .......... Young Hee Kim Kang and children. AN ACT For the 
relief of Young Hee Kim Kang and her children, Hee 
Jae Kang, Hee Jin Kang, and Hee Soo Kang................ 
SER AL sac sesies William H. Klusmeier. AN ACT For the relief of Wil- 
liam H. Klusmeier, publisher of the Austin Citizen, of 
PUBSEEE, MOWED 5 cceatedcorlcnseracastctezs doerotnecien eaveanladeassosasiestiien 
95-42 .......00. Lucy Davao Jara Graham. AN ACT For the relief of 
ARC Ye DAV ENGS: CAD Oh, CAP LNLEALND (coos 3. coiccassaddeskSccecinesecbeseues catiacgeons 
OH 4o scccessves Michelle Lagrosa Sese. AN ACT For the relief of Mi- 
ERC 1G ECO HCO ace cscs cv eicarav cons ccacaaseasberdascntscotivascarcaceses 
GRAaw oo Sot: Mrs. Amelia Doria Nicholson. AN ACT For the relief of 
Mrs. Amelia Doria: NiGhOlSOny « ..205455<5:0<céccdaceosenncsevsessesenes 
DOK AO civvascece Habib Haddad. AN ACT For the relief of Habib Haddad 
95-46 .......... William Mok. AN ACT For the relief of William Mok .. 
QUAL | s.tcdects Miss Coralia Raposo. AN ACT For the relief of Miss 
CASTEUEREE, FREHIOIO ccaadeasde decd aaacts ts tasok ca tctcaanscceuacepiea tastaestese 
GB=4S .ccscsace Umberto Ruffolo. AN ACT For the relief of Umberto 
FRUEE ROO case sh cptecbccatevdcten oeb de beara aca caatate coal chai sium a aha foes ste kan datnns 
95-49 .......... Chong Cha Williams. AN ACT For the relief of Chong 
MOEN VU EENTEREDNEY cic cksacsaacen casacessazsssasses acadccaciss fasbenadec teratoma 
Ba-OU isaccks Shin Myong Yo Purdom. AN ACT For the relief of Shin 
Myong Yo Purdom, also known as Myong Yo Sin........ 
90-51. oscivc Stephanie Johnson. AN ACT For the relief of Stephanie 
ie aS OPAEBOEN  5csscasesaxsccsccedtotagscxectesuseusumscrelteseanetoe coer erect catsuictnio 
o-) 


.. James Thomas Lantz, Jr., David D. Bulkley, and Arthur 


J. Abshire. AN ACT For the relief of James Thomas 
ra Junior, David D. Bulkley, and Arthur J. Ab- 
shire 


Date Page 
Feb. 2, 1978:.......... 3803 
Mar. 27, 1978....... 3803 
Mar. 27, 1978....... 3803 
Mar. 27, 1978....... 3804 
Mar. 27, 1978....... 3804 
Mar. 27, 1978....... 3805 
Mar. 27, 1978....... 3805 
Mar. 21, 1918. ...::. 3805 
May 12, 1978........ 3806 
May 15, 1978........ 3806 
May 16, 1978....... 3807 
June 10, 1978 ...... 3807 
June 19, 1978 3807 
June 26, 1978 ...... 3808 
PRUE 5 PEO! cscanns 3808 
Aug. 3; 1978 ........ 3809 
Aug. 3, 1978 ........ 3809 
Aug. 3, 1978 ........ 3810 
Aug. 3, 1978 ........ 3810 
Aug. 3, 1978 ......:. 3810 
Aug. 4, 1978 ........ 3811 
Aug. 28, 1978 ...... 3811 
Aug. 28, 1978 ...... 3811 
Sept. 8, 1978 ........ 3812 
Sept. 8, 1978........ 3812 
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M. Sgt. William E. Boone, USA (Ret.). AN ACT For the 
relief of Master Sergeant William E. Boone, United 
States Army, POuUred onc. ecccesescice ects caeseee ee eeerierece te 

Marie Grant. AN ACT For the relief of Marie Grant..... 

William J. Elder and the estate of Stephen M. Owens, 
deceased. AN ACT For the relief of William J. Elder 
and the estate of Stephen M. Owens, deceased............. 

Dr. Daryl C. Johnson. AN ACT For the relief of Doctor 
Dary] C. Johnson 2iciusise sane te Aene sai 

Charles M. Metott. AN ACT For the relief of Charlés M. 

Lourdes Marie Hudson. AN ACT For the relief of 
Lourdes Marie Hudson 

John T. Knight. AN ACT To confer jurisdiction upon the 
United States Court of Claims to hear, determine, and 


render judgment upon the claim of John T. Knight.... Oct. 


Cmdr. Edward White Rawlins, USN (Ret.). AN ACT 
Conferring jurisdiction upon the United States Court 
of Claims to hear, determine, and render judgment 
upon the claim of Commander Edward White Raw- 
lins, United States Navy (retired) 0 

Thomas Joseph Hunter and Rose Hunter. AN ACT For 


the relief of Thomas Joseph Hunter and Rose Hunter.. Oct. 


Batavia Turf Farms, Inc. AN ACT For the relief of 
Batavia Turf Farms, Incorporated .............cscsssesesseeseees 


Mrs. Sun Pok Winer. AN ACT For the relief of Mrs. Sun 
BOK Wanner .seavesyacceh tet ho rites FT ee an 


Lester Bruce Priday. AN ACT For the relief of Lester 


acta eibevedicudeee SEicks at AN aE eee Oct. 


Date 


Sept. 17, 1978.... 
Sept. 30, 1978.... 
Sept. 30, 1978.... 
Sept. 30, 1978.... 
Sept. 30, 1978.... 


BYUCEPHIGAY. 5. cicccccoascsccesnonncattancsveiovicwssseleninee ree iene Oct. 27, 1978 ..... 
Geoffrey Parnham. AN ACT For the relief of Geoffrey 

BAPTA  oscscccssccssnnsascscsscyossscseoe is oes ote aoe CGPS 1AGIS. i. 
Christopher Robert West. AN ACT For the relief of 

Christopher ROpert "Wet. cs.cssisssccccscsecsccesssacseceecoentamtyrets- ct, 21,2978 ..... 
Daniel Crowley. AN ACT For the relief of Daniel Crow- 

NOY .cccsxdassoassbucoszatenottatesse tie ta elect cveetacat neches meas eaten Oct. 27, 1978 ...:. 
Kazuko Nishioka Dowd. AN ACT For the relief of 

IRAZITKOMNISHIGK A TDOW Gs, cacsesscxsssusssaictossarssastet ees tamertenens Oct. 27, 1978 ..... 


Jung In Bang. AN ACT For the relief of Jung In Bang. Oct. 


Johathan Winston Max. AN ACT For the relief of 


27, 1978 


JONALMAN WINGLOMIMAN i5<c.;.sevessbeshsoseccanectuvisdeoweer ts cece Oct. 27, 1978 ..... 
Hye Jin Wilder. AN ACT For the relief of Hye Jin 

Wilder js. <.scicccscssuass ees waco matt ees ita eee Ral Ct Sh ALOUS cecus 
Margaret Somerville Jefferis. AN ACT For the relief of 

Margaret Somerville Jefferis ..........cccccsssssssssesssseseseeees Oct. 27, 1978 ..... 


Kim In Hyung. AN ACT For the relief of Kim In Hyung. Oct 
Monika Grantz. AN ACT For the relief of Monika 


GTETEET i iteccssshstadancects etree eerie siete ee atc a Oct. 27, 1978 ..... 
James William Dibben. AN ACT For the relief of James 

WV SRLS TDTESIOND «css ose ccgccseu cask desShesscczalbcsce tect ecsc Pherae tent MG LOLS ssive 
Renate Irene McCord. AN ACT For the relief of Renate 

Trenie: MOCO rd iiicscccscceccsnccsctocsvcvcctccacgucnse tat itecaeatoateanteetovee Cbs SUG LOLS. cicss 
Raymond Vishnu Clemons. AN ACT For the relief of 

Raymond VisHOuw CwemMOns 2 cssctcscecsucesdecsnrededeetevcsvetstste cies Oct. 27, 1978 ..... 
Craig Day. AN ACT For the relief of Craig Day............... Oct. 21; 1978.....5.. 


Eustace John D'Souza. AN ACT For the relief of Eus- 
LACE FONN SOUZA osiis. dasniiovg vende mratce thal opnrens Oct 

Certain aliens, permanent residence status. AN ACT 
Granting the status of permanent residence to certain 
RONG 5.5 ysis csscascesocscassececeusseicoasbedeveleegseatvassseciveessstuethshsesl eee Oct 

Michael Bruce Holland. AN ACT For the relief of 


Michael Bruce Holland. isis cdisizsssaisine ives ntimomtiowe Ot ZOAGIS sciccces 
Maria Miraflor Carabbacan. AN ACT For the relief of 

Maria Miratlor CarabpaCan oscacsscrseccstectinscceysstoacivsetsastsens Oct: 28). 1978 .......: 
Stefan Kowalik. AN ACT For the relief of Stefan Kowa- 

LEK. sssonasessegnscunseuPosnaesvisglesl tsushov oitvysiveet Wenerhad eR cae te Be Oct. 28, 1978........ 


. 21, 1978 


Cb 21; 1978........ 
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Private Law Date Page 
95-84 .......... Rosario A. Calvin. AN ACT For the relief of Rosario A. 
RUVNNE 5st Pa anoninz te te neigis tos leaieer es A Raa Oct. 28, 1978........ 3828 
95-88 .......23. Lilia Araujo. AN ACT For the relief of Lilia Arayjo ..... Oct, 237 1978........ 3828 
95-86 .......... Anthony Rogers. AN ACT For the relief of Anthony 
MRAM ORS 5. Ss secir iia deh tiovedttaaccslendeust Cire eats haa EE Oct. 28, 1978........ 3829 
S5eON) «sister Gilberto Taneo Gilberstadt. AN ACT For the relief of 
Gilberto Taneo Gilberstadt, ........0:..<ciccssciescocececcanssdeccusseees Oct. 28, 1978........ 3829 
95-88 «....:s003 Juana Todd Atherley. AN ACT For the relief of Juana 
"TOGA AUNGEIGY 5.2. 35 42. casetecscastoecest tao sees. Oct. 28, 1978........ 3829 
95-89 .......... Lee So Ryung. AN ACT For the relief of Lee So Ryung. Oct. 28, 1978........ 3830 
95-90 .......... Santos Marquez Arellano. AN ACT For the relief of 
Santos Marquez Arellano .:....:....sccccecceccssccedseccssscasesssaiesere Oct. 28, 1978 ........ 3830 
95-91...:...... Ruben P. Din. AN ACT For the relief of Ruben P. Din . Oct. 28, 1978........ 3831 
95-92 .......088 Natividad and Myrna Casing. AN ACT For the relief of 
Natividad Casing and Myrna Casing ...............:cssscsse000 Oct. 28, 1978......... 3831 
95-98 ........0 Young Gun Kim. AN ACT For the relief of Young Gun 
PRB sass ccaszane ogc oasudacocs etasd anna eaaneate TBNGa Saletan eh eae Oct. 28, 1978........ 3831 
95-94 ........5. Marlene Holder. AN ACT For the relief of Marlene 
PAONGGE sc. Ssleacs ezsthceronstace We ivielceencos cuenta Hasek Oct. 28, 1978........ 3832 
a! | Carmen Prudence Hernandez. AN ACT For the relief of 
Carmen Prudence Hernandez ............:cscccscssssssssseeesceseess Oct. 28, 1978........ 3832 
95-96 .......... Sealie Von Kleist Hernandez. AN ACT For the relief of 
Sealie Von Kleist Hernandez ................ccccsccesesscscssseseeeees Oct. 28, 1978........ 3833 
95-97 .......... Derrick Mariano Tan. AN ACT For the relief of Derrick 
RSS EUSATAGS). BRED 2525 dec 85s cs Seckas acces eaweces obo AEs eta Oct. 28, 1978........ 3833 
GOS: scasestecs Rickey Lee Trautvetter. AN ACT For the relief of Ricky 
NGG EPRUEVOUCET 5.6.20 scdedecisds fecsctossscrticals chitin ebecaia Oct. 28, 1978........ 3833 
95-99 ......0006 Meeja Sa Foster. AN ACT For the relief of Meeja Sa 
WOBUOE 8586505 ct. hascccejagecddeste canst coraeve he nits ates Bhi ERTS Oct. 28, 1978......... 3834 
95-100 ........ Martha Castro Fitz Maurice. AN ACT For the relief of 
Martha Castro Fitz Maurice ..................cccscccocccsssssscsescees Oct. 28, 1978........ 3834 
95-101 ........ Peter Neal Smith. AN ACT For the relief of Peter Neal 
RSPEI GEN os cal gece Gretctaves chisel ateeeeeie nas ee a ee ae Oct. 28, 1978......... 3835 
95-102 ........ Pece D. Van Arsdol. AN ACT For the relief of Pece D. 
WET APRON: 25 sct ete chs incad adc USES Oe ela ats Oct. 28, 1978........ 3835 
95-108 ........ Elizabeth D. Yee Kraus. AN ACT For the relief of 
BIH ZADSUH, UY, oY OG) KCPEUES 0. co5s can otiacdsviniiacoctecteecstataaseasteatnc Oct. 28, 1978......4 3835 
95-104 ........ Marinelle Khristy Cruz. AN ACT For the relief of Mar- 
PORE. PORPASUG: CRUE 58s ice connentcsssaceladintasothdteepiotspumbaoutosetn Oct. 28, 1978........ 3836 
95-105 ........ Donna Marainne Benney. AN ACT For the relief of 
DOTTIE EAPO BONO Y 52. o0os cas. ccccen coeds Steers eoepoccqnatoiag Oct. 2519S =... 3836 
95-106 ........ Noel Abueg Emde. AN ACT For the relief of Noel Abueg 
SERA Pe cence aoc erat saath csc ede tete ros Reese eons eae ora tae Oct. 28, 1978........ 3837 
SD LOU 533.590 Vasilios Georgios Valcanos. AN ACT For the relief of 
Vaaitios Georgios Valcanos’. 3.85250 00a ea Oct. 28, 1978......... 3837 
95-108 ........ Jae Keun Christianson. AN ACT For the relief of Jae 
PROUR CMEISUIAIIBORD 5 ooo ey scccckedicscetenc earned nee ieee tee Oct. 28, 1978........ 3837 
95-109 ........ Ling-Yung Kung. AN ACT For the relief of Ling-Yung 
MORIA soca cates cc cdenccosuoes eaeteatepetonectttaccens sti tteaseeee areata ener Oct. 28, 1978........ 3838 
95-110 ........ 7s Jones. AN ACT For the relief of Miriama 
GPR ec cccacceoes tecesesses tents disertotiaen as eeacencererentacee outa cecereaee Oct. 28, 1978........ 3838 
SOU cacsctes inelda C. Jayag Potter. AN ACT For the relief of Imelda 
MAUS) EOUGEE. <.scosesicessiess cosccadeesancessnctscnteGsicckneneuarsamasecsten Oct. 25, 1978 «.....:. 3839 
95-112 253... Timmy Lao Olavere. AN ACT For the relief of Timmy 
WaeaE) CER UGE « ccs cccacseninscacecacecsonscuteesetaccacers taux toneenedenmanrtbenres Oct. 28, 1978......... 3839 
95-118 ........ Young-Shik Kim. AN ACT For the relief of Young-Shik 
MSN ccs sess trees ca dante ee teehee cease arent eae ee Oct. 28, 1978........ 3839 
95-114 ........ Juanita Binabise. AN ACT For the relief of Juanita } 
WESOIBE 2S, cee ic a tccce tose caceoeatbacteiecttena es hee eer Oct. 28, 1978......... 3840 
95-115 ........ Jin Syen Suh. AN ACT For the relief of Jin Syen Suh .. Oct. 28, 1978........ 3840 
95-116 .....:.. Chester Chun Ket Young. AN ACT For the relief of 
Chester Chun Ket Young (also known as Chun-Kit 
WU), vadedssSorcccacahoscasetevadetesnsaucoesetsecsaecetoaseumecatte eae feresemntvee Oct. 28, 1978......... 3841 
OB-11T nn: Maria Wins Jumalon. AN ACT For the relief of Maria 
RORETAE  BUATTMELIOEN coe oc tess cose thoncceeciecsc ate eo atee Oct. 28, 1978........ 3841 
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95-118 ........ Do Sook Park. AN ACT For the relief of Do Sook Park Oct. 28, 1978........ 3841 
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PUBLIC LAW 95-599—NOV. 6, 1978 


Public Law 95-599 
95th Congress 
An Act 


To authorize appropriations for the construction of certain highways in accord- 
ance with title 23 of the United States Code, for highway safety, for mass 
transportation in urban and in rural areas, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Surface Transportation Assistance Act of 1978”. 


TITLE I 
SHORT TITLE 


Src. 101. This title may be cited as the “Federal-Aid Highway Act 
of 1978”. 


REVISION OF AUTHORIZATION FOR APPROPRIATIONS FOR THE INTERSTATE 
SYSTEM 


Sec. 102. (a) Subsection (b) of section 108 of the Federal- Aid High- 
way Act of 1956, as amended, is amended by striking out “the addi- 
tional sum of $3,625,000,000 for the fiscal year ending September 30, 
1980,” and all that follows down through the period at the end of the 
sentence and by inserting in lieu thereof the following: “the additional 
sum of $3,250,000,000 for the fiscal year ending Septembe r 30, 1980, the 
additional sum of $3,500,000,000 for the fiscal year ending September 
30, 1981, the additional sum of $3,500,000,000 for the fise aly year ending 
September 30, 1982, the additional sum of $3,200,000,000 for the fiscal 
year ending September 30, 1983, the additional sum of $3,625,000,000 
for the fiscal year ending September 30, 1984, the additional sum of 

$3,625,000,000 for the fiscal year ending September 30, 1985, the addi- 
tional sum of $3,625,000,000 for the fiscal year ending September 30, 
1986, the additional sum of $3,625,000,000 for the fiscal year ending 
September 30, 1987, the additional sum of $3,625,000,000 for the fiscal 
year ending September 30, 1988, the additional sum of $3,625,000,000 
for the fiscal year ending September 30, 1989, and the additional sum 
of $3,625,000,000 for the fiscal year ending September 30, 1990.” 

(b) Subsection (b) of section 108 of the Federal-Aid Highw ay Act 
of 1956, as amended, is further amended by adding at the end thereof 
the following: “Beginning with funds authorized to be appropriated 
for fiscal year 1980, no such funds shall be available for projects to 
expand or clear zones immediately adjacent to the paved roadway of 
routes designed prior to February, 1967.”. 


AUTHORIZATION OF USE OF COST ESTIMATES FOR APPORTIONMENT OF INTER- 
STATE FUNDS 


Src. 103. The Secretary of Transportation shall apportion for the 
fiscal year ending September 30, 1980, the sums authorized to be appro- 
priated for such periods by section 108(b) of the Federal-Aid High- 
way Act of 1956, as amended, for expenditures on the National Sy stem 
of Interstate and Defense Highways, using the apportionment factors 
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contained in revised table 5 of Committee Print 95-49 of the Committee 
on Public Works and Transportation of the House of Representatives. 


HIGHWAY AUTHORIZATION 


Src. 104. (a) For the purpose of carrying out the provisions of title 
23, United States Code, the following sums are hereby authorized to be 
appropriated : 

(1) For the Federal-aid primary system in rural areas, including 
the extensions of the Federal-aid primary system in urban areas, and 
the priority primary routes, out of the Highway Trust Fund, 
$1,550,000,000 for the fiscal year ending September 30, 1979, 
$1,700,000,000 for the fiscal year ending September 30, 1980, 
$1 800,000, 000 for the fiscal year ending September 30, 1981, and 
$1,500,000,000 for the fiscal year ending September 30, 1982. For the 
Federal-aid secondary system in rural areas, out of the Highway Trust 
Fund, $500,000,000 for the fiscal year ending September 30, 1979, 
$550,000,000 for the fiscal year ending September 30, 1980, $600,000, 000 
for the fiscal year ending September 30, 1981, and $00,000,000 for the 
fiscal year ending September 30, 1982. 

(2) For the Federal-aid urban system, out of the Highway Trust 
Fund, $800,000,000 per fiscal year for each of the fiscal years ending 
September 30, 1979, September 30, 1980, September 30, 1981, and Sep- 
tember 30, 1982. 

(3) For the forest highways, out of the Highway Trust Fund, 
$33,000,000 per fiscal year for each of the fiscal years ending September 
30, 1979, September 30, 1980, September 30, 1981, and September 30, 
1982. 

(4) For public lands highways, out of the Highway Trust Fund, 
$16,000,000 per fiscal year for each of the fiscal years ending Septem- 
ber 30, 1979, September 30, 1980, September 30, 1981, and September 
Ts 1982. 

(5) For forest development roads and trails, $140,000,000 per fiscal 
year for each of the fiscal years ending September 30, 1979, Septem- 
ber 30, 1980, September 30, 1981, and September 30, 1982. 

(6) For public lands development roads and trails, $10,000,000 per 
fiscal year for each of the fiscal years ending September 30, 1979, 
September 30, 1980, September 30, 1981, and September 30, 1982. 

(7) For park roads and trails, $30,000,000 per fiscal year for each 
of the fiscal years ending September 30, 1979, September 30, 1980, 
September 30, 1981, and September 30, 1982. 

(8) For parkways. $45.000,000 per fiscal year for each of the fiscal 
years ending September 30, 1979, September 30, 1980, September 30, 
1981, and September 30, 1982. The entire cost of any parkway project 
on any Federal-aid system paid under the authorization contained in 
this paragraph shall be paid from the Highway Trust Fund. 

(9) For Indian reservation roads and bridges, $83,000,000 per fiscal 
year for each of the fiscal vears ending September 30, 1979, September 
30, 1980, September 30, 1981, and September 30, 1982. 

(10) For economic growth center development highways under sec- 
tion 143 of title 23, United States Code, out of the Highway Trust 
Fund, $50,000,000 per fiscal year for each of the fiscal years ending 
September 30, 1979, September 30, 1980, September 30, 1981, and 
September 30, 1982. 

(11) For necessary administrative expenses in carrying out section 
131 and section 136 of title 23, United States Code, $1,500,000 per fiscal 
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year for each of the fiscal years ending September 30, 1979, Septem- 
ber 30, 1980, September 30, 1981, and September 30, 1982, 

(12) For carrying out section 215(a) of title 23, United States 
Code— 

(A) for the Virgin Islands, not to exceed $5,000,000 per fiscal 
year for each of the fiscal years ending September 30, 1979, Sep- 
tember 30, 1980, September 30, 1981, and September 30, 1982. 

(B) for Guam, not to exceed $5,000,000 per fiscal year for each 
of the fiscal years ending September 30, 1979, September 30, 1980, 
September 30, 1981, and ‘September 30, 1982. 

(C) for American Samoa, not to exceed $1,000,000 per fiscal 
year for each of the fiscal years ending September 30, 1979, Sep- 
tember 30, 1980, September 30, 1981, and September 30, 1982. 

Sums authorized by this paragraph shall be available for obligation 
at the beginning of the period for which authorized in the same man- 
ner and to the same extent: as if such sums were apportioned under 
chapter 1 of title 23, United States Code. 

(13) For the Commonwealth of the Northern Marisna Islands, not 
to exceed $1,000,000 per fiscal year for cach of the fiscal years ending 
September 30, 1979, September 30, 1980, September 30, 1981, and Sep- 
tember 30, 1982. Sums authorized by this paragraph shall be expended 
in the same manner as sums authorized to carry out section 215 of title 
23, United States Code. Sums authorized by this paragraph shall be 
available for obligation at the beginning of the period for which 
authorized in the same manner and to the same extent as if such sums 
were apportioned under chapter 1 of title 23, United States Code. 

(14) For the Northeast corridor demonstration program under 
section 322 of title 23, United States Code, $45,000,000 for the fiscal 
year ending September 30, 1979, and $40,000,000 for the fiscal year 
ending September 30, 1980. 

(15) For the Great River Road $10,000,000 per fiscal vear for each 
of the fiscal years ending September 30, 1979, September 30, 1980, 
September 30, 1981, and September 30, 1982, for construction or recon- 
struction of roads not on a Federal-aid highway system; and out of 
the Highway Trust Fund, $25,000,000 per fiscal year for each of the 
fiscal years ending September 30. 1979, September 30, 1980, Septem- 
ber 30, 1981, and September 30. 1982, for construction or reconstruc- 
tion of roads on a Federal-aid highway system. 

(16) For control of outdoor advertising under section 131 of title 
23, United States Code $30,000,000 per fiscal year for each of the fiscal 
years ending September 30, 1979, September 30, 1980, September 30, 
1981, and September 30, 1982. 

(17) For safer off-system roads under section 219 of title 23, United 
States Code, $200,000,000 per fiscal year for each of the fiscal years 
ending September 30, 1979, September 30, 1980, September 30, 1981, 
and September 30, 1982. 

(18) For access highways under section 155 of title 23, United States 
Code, $15,000,000 per fiscal year for each of the fisc al years ending 
September 30, 1979, September 30, 1980, September 30, 1981, and Sep- 
tember 30, 1982. 

(b) (1) For each of the fiscal years 1980, 1981, 1982, and 1983, no 
State, including the State of Alaska, shall receive less than one-half of 
1 per centum of the total apportionment for the Interstate System 
under section 104(b) (5) of title 23, United States Code. Whenever 
amounts made available under this subsection for the Interstate Sys- 
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tem in any State exceed the estimated cost of completing that State’s 
portion of the Interstate System, and exceed the estimated cost of neces- 
sary resurfacing, restoration, and rehabilitation of the Interstate 
System within such State, the excess amount shall be eligible for 
expenditure for those purposes for which funds apportioned under 
paragraphs (1), (2), (6) of such section 104(b) may be expended and 
shall also be available for expenditure to carry out section 152 of title 
23, United States Code. In order to carry out this subsection, and sec- 
tion 158 of the Federal-Aid Highway Act of 1973, there are authorized 
to be appropriated, out of the Highway Trust Fund, not to exceed 
$125,000,000 per fiscal year for each of the fiscal years ending Sep- 
tember 30, 1980, September 30, 1981, September 30, 1982, and Sep- 
tember 30, 1983. 

(2) In addition to funds otherwise authorized, $85,000,000, out of the 
Highway Trust Fund, is hereby authorized for the purpose of com- 
pleting routes designated under the urban high density traffic program 
prior to May 5, 1976. Such sums shall be in addition to sums pre- 
viously authorized. 

(c) In the case of priority primary routes, $125,000,000 per fiscal 
year of the sums authorized for each of the fiscal years ending 
September 30, 1979, September 30, 1980, September 30, 1981, and 
September 30, 1982, by subsection (a)(1) of this section for such 
routes, shall not be apportioned. Such $125,000,000 of each such 
authorized sum shall be available for obligation on the date of appor- 
tionment of funds for each such fiscal year, in the same manner and to 
the same extent as the sums apportioned on such date, except that such 
$125,000,000 shall be available for obligation at the discretion of the 
Secretary of Transportation only for projects of unusually high cost 
or which require long periods of time for their construction. Any part 
of such $125,000,000 not obligated by such Secretary on or before the 
last day of the fiscal year for which authorized shall be immediately 
apportioned in the same manner as funds apportioned for the next 
succeeding fiscal year for primary system routes, and available for 
obligation for the same periods as such apportionment. 

(d) (1) Twenty per centum or more of the apportionment for each 
fiscal year to each State of the sum authorized in paragraph (1) of sub- 
section (a) of this section for the Federal-aid primary system (includ- 
ing extensions in urban areas and priority primary routes) for such 
fiscal year shall be obligated in such State for projects for the resurfac- 
ing, restoration, and rehabilitation of highways on such system. 

(2) Twenty per centum or more of the apportionment for each fiscal 
year to each State of the sum authorized in paragraph (1) of subsec- 
tion (a) of this section for the Federal-aid secondary system for such 
fiscal year shall be obligated in such State for projects for the resur- 
facing, restoration, and rehabilitation of highways on such system. 


INTERSTATE SYSTEM RESURFACING 


Src. 105. In addition to any other funds authorized to be appropri- 
ated, there is authorized to be appropriated, out of the Highway Trust 
Fund, not to exceed $175,000,000 per fiscal year for each of the fiscal 
years ending September 30, 1980 and September 30, 1981, and not to 
exceed $275,000,000 per fiscal year for each of the fiscal years ending 
September 30, 1982 and September 30, 1983. Such sums shall be obli- 
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ated for projects for resurfacing, restoring, and rehabilitating those 
en on the Interstate System which have been in use for more than 
five years and which are not on toll roads, except that where a State 
certifys to the Secretary that any part of such sums are excess to the 
needs of such State for resurfacing, restoring or rehabilitating Inter- 
state System lanes and the Secretary accepts such certification, such 
State may transfer sums apportioned to it under section 104(b) (5) (B) 
to its apportionment under section 104(b) (1). Such sums may also be 
obligated for projects for resurfacing, restoring, and rehabilitating 
lanes in use for more than five years on a toll road which has been 
designated as a part of the Interstate System if an agreement satis- 
factory to the Secretary of Transportation has been reached with the 
State highway department and any public authority with jurisdiction 
over such toll road prior to the approval of such project that the toll 
road will become free to the public upon the collection of tolls suffi- 
cient to liquidate the cost of the toll road or any bonds outstanding 
at the time constituting a valid lien against it, and the cost of mainte- 
nance and operation and debt service during the period of toll collec- 
tions. The agreement referred to in the preceding sentence shall 
contain a provision requiring that if, for any reason, a toll road receiv- 
ing Federal assistance under this section does not become free to the 
public upon collection of sufficient tolls, as specified in the preceding 
sentence, Federal funds used for projects on such toll road pursuant 
to this section shall be repaid to the Federal Treasury. 


DEFINITIONS 


Sec. 106. (a) The definition of “construction” in section 101(a) of 
title 23 of the United States Code is amended by adding at the end 
thereof the following new sentence: “The term also includes capital 
improvements which directly facilitate an effective vehicle weight 
enforcement program, such as scales (fixed and portable), scale pits, 
scale installation, and scale houses.”. 

(b) (1) The definition of “forest road or trail” in section 101(a) of 
title 23 of the United States Code is amended to read as follows: 

“The term ‘forest or trail’ means a road or trail wholly or partly 
within, or adjacent to, and serving the Natonal Forest system and 
which is necessary for the protection, administration, and utilization 
of the National Forest system and the use and development of its 
resources.”. 

(2) The definition of “forest development roads and trails” in sec- 
tion 101(a) of title 23 of the United States Code is amended to read 
as follows: 

“The term ‘forest development roads and trails’ means a forest road 
or trail under the jurisdiction of the Forest Service.”. 

(3) The definition of “forest highway” in section 101(a) of title 23 
of the United States Code is amended to read as follows: 

“The term ‘forest highway’ means a forest road under the jurisdic- 
tion of, and maintained by, a public authority and open to public 
travel.”. 

(4) Section 101(a) of title 23, United States Code, is amended by 
adding after the definition of the term “Federal-aid highways” the 
following new definition: 

“The term ‘highway safety improvement project’ means a project 
which corrects or improves high hazard locations, eliminates roadside 
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obstacles, improves highway signing and pavement marking, or installs 
traffic control or warning devices at high accident potential locations.”. 


COMPLETION OF INTERSTATE SYSTEM 


Sro. 107. (a) (1) The fourth and fifth sentences of paragraph (2) 
of subsection (e) of section 103, of title 23, United States Code, are 
amended to read as follows: “The provisions of this title applicable 
to the Interstate System shall apply to all mileage designated under 
the third sentence of this paragraph. The Secretary shall not designate 
any Interstate route or portion thereof under authority of this para- 
graph after the date of enactment of the Federal Aid Highway Act 
of 1978. 

(2) The fourth sentence of section 103(e) (4) of title 23, United 
States Code, is amended to read as follows: “The Federal share of 
each substitute project shall not exceed 85 per centum of the cost 
thereof.”. 

(b) Paragraph (4) of subsection (e) of section 103, title 23, United 
States Code, is amended by inserting immediately after the second 
sentence the following: “Substitute projects under this paragraph 
may not be approved by the Secretary under this paragraph after 
September 30, 1983, and the Secretary shall not approve any with- 
drawal of a route under this paragraph after such date, except that 
this sentence shall not apply to any route which on the date of enact- 
ment of the Federal-Aid Highway Act of 1978 is under judicial in- 
junction prohibiting its construction”, and by adding at the end 
of such paragraph the following new sentences: “The provisions of 
section 3(e)(4) of the Urban Mass Transportation Act of 1964, as 
amended, shall apply in carrying out this paragraph. After the date 
of enactment of this sentence, the Secretary may not designate an 
mileage as part of the Interstate System pursuant to this amar | 
or under any other provision of law.” 

(c) The amendment made by subsection (a) of this section shall 
apply to each route or portion thereof designated under section 103 
(e) (2) of title 23, United States Code, before January 1, 1978, the 
construction of which was not complete on such date, and the Secretary 
of Transportation shall make such revisions in existing contracts and 
agreements as may be necessary to carry out this section and the 
amendment made by subsection (a) of this section. 

(d) Notwithstanding any other provision of law, including but not 
limited to section 103 of title 28, United States Code and this section, 
no route or portion thereof shall be constructed on the National System 
of Interstate and Defense Highways with respect to which an environ- 
mental impact statement has not been submitted to the Secretary of 
Transportation in accordance with the National Environmental Policy 
Act of 1969 by September 30, 1983. Any such route or portion thereof 
shall thereupon be removed from designation as part of such Interstate 
System. 

(e) By September 30, 1986, all routes or portions thereof on the 
Interstate System (for which the Secretary of Transportation finds 
that sufficient Interstate authorizations are available) and all Inter- 
state substitute projects pursuant to subsection (e) (4) of section 103 
of title 28, United States Code (for which the Secretary finds that 
sufficient Federal funds are available) must be under contract for con- 
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struction or construction must have commenced. Immediately after 
such date, the Secretary shall remove from designation as part of the 
Interstate System each route or portion thereof not complying with 
this subsection and in the case of a substitute project the Secretary 
shall withdraw approval and no funds shall be appropriated under 
the authority of section 103(e) (4) of title 23, United States Code. 
(f) (1) Section 103(e) of title 23, United States Code, is amended— 

(A) in paragraph (4), by striking out “In the event a with- 
drawal of approval is accepted pursuant to this section, the State 
shall not be required to refund to the Highway Trust Fund any 
sums previously paid to the State for the withdrawn route or 
portion of the Interstate System so long as said sums were 
applied to a transportation project permissible under this title.”. 

(B) by redesignating paragraph (5) as paragraph (7); and 

(C) by inserting after paragraph (4) the following new 
paragraphs: 

“(5) Notwithstanding any other provision of law— 

“(A) upon the withdrawal of approval of any route or portion 
thereof on the Interstate System under this section, a State, sub- 
ject to the approval of the Secretary, shail not be required to 
refund to the Highway Trust Fund any sums paid to the State 
for intangible costs ; 

“(B) refund will not be required for the costs of construction 
items, materials, or rights-of-way of the withdrawn route or por- 
tion of the Interstate System which will be or have been applied 
(i) to a transportation project permissible under this title, (ii) to 
a public conservation or public recreation purpose, or (iii) to 
such other public purpose as may be determined by the Secretary 
to be in the public interest on condition that the State shall make 
assurances satisfactory to the Secretary that such construction 
items or materials or rights-of-way have been or will be so applied 
by the State of any political subdivision thereof to a project under 
clause (i), (ii), or (iii) within 10 years from the date of the 
withdrawal of approval; and 

“(6) Nothing in this subsection shall in any way alter rights under 
State law of persons owning property within the right-of-way 
immediately prior to such property being obtained by the State. The 
Federal share of the cost of property sold or otherwise transferred to 
previous owners under State law shall be refunded and credited to 
the unobligated balance of the State’s apportionment for interstate 
highways.” 

(2) The amendment made by paragraph (1) of this subsection shall 


apply to any withdrawal of approval before the date of the enactment 
of this subsection. 


INTERSTATE COST ESTIMATES 


Sec. 108. Section 104(b) (5) (A) of title 23, United States Code, is 
amended by adding at the end thereof the following new sentence: 
“The Secretary shall not include in any estimate submitted under 
this provision after December 31, 1978, any cost of a project to expand 
or clear zones immediately adjacent to the paved roadway of routes 
designed prior to February, 1967.”. 
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TRANSFERABILITY 


Src. 109. (a) Paragraph (1) of subsection (d) of section 104 of 
title 23, United States Code, is amended by striking out “40” each 
place it appears and inserting in lieu thereof at each such place “50”. 

(b) Paragraph (2) of subsection (d) of section 104 of title 23, 
United States Code, is amended by striking out “20” each place it 
appears and inserting in lieu thereof at each such place “50”. 


REPORT OF OBLIGATIONS 


Sec. 110. Section 104 of title 23, United States Code, is amended 
by adding at the end thereof the following new subsection : 

‘(h) The Secretary shall submit to Congress not later than the 
20th day of each calendar month which begins after the date of enact- 
ment of this subsection a report on (1) the amount of obligation, by 
State, for Federal-aid highways and the highway safety construction 
programs during the preceding calendar month, (2) the cumulative 
amount of obligation, by State, for that fiscal year, (3) the balance 
as of the last day of such preceding month of the unobligated appor- 
tionment of each State by fiscal year, and (4) the balance of unobli- 
gated sums available for expenditure at the discretion of the Secretary 
for such highways and programs for that fiscal year.’ 


PROGRAM REQUIREMENTS 


Sec. 111. Subsection (b) of section 105 of title 23, United States 
Code, is amended to read as follows: 

“(b) In approving programs for projects on the Federal-aid 
secondary system, the Secretary shall require that such projects be 
selected by the State highway department and the appropriate local 
officials in cooperation ‘with each other, except in States where all 
public roads and highways are under the control and supervision of 
the State highway department such selection shall be made after 
consultation with appropriate local officials.” 


PROGRAMS 


Sec. 112. Subsection (g) of section 105 of title 23, United States 
Code, is amended by striking out “public airports and public ports for 
water transportation,” and ‘inserting in lieu thereof “public airports, 
public ports for water transportation, new town communities, and new 
town-intown communities,”. 


UTILITIES ON RIGHTS-OF-WAY 


Src. 113. Section 109 of title 23, United States Code, is amended 
by adding at the end thereof the follow’ ing new subsection : 

(1) (1) In determining whether any right- of-way on any Federal- 
aid system should be used for ac commodating any utility facility, the 
Secretar y shal]— 

“(A) first asce rtain the effect such use will have on highway 
and traffic safety, since in no case shall any use be authorized or 
otherwise permitted, under this or any other provision of law, 

which would adversely affect any aspect of safety ; 
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“(B) evaluate the direct and indirect environmental and eco- 
nomic effects of any loss of productive agricultural land or any 
impairment of the productivity of any agricultural land which 
would result from the disapproval of the use of such right-of- 
way for the accommodation of such utility facility; and 

“(C) consider such environmental and economic effects together 
with any interference with or impairment of the use of the high- 
way in such right-of-way which would result from the use of 
such right-of-way for the accommodation of such utility facility. 

“(2) For the purpose of this subsection— 

“(A) the term ‘utility facility’ means any privately, publicly, 
or cooperatively owned line, facility, or system for producing, 
transmitting, or distributing communications, power, electricity, 
light, heat, gas, oil, crude products, water, steam, waste, storm 
water not connected with highway drainage, or any other similar 
commodity, including any fire or police signal system or street 
lighting system, which directly or indirectly serves the public; 
and 

“(B) the term ‘right-of-way’ means any real property, or inter- 
est therein, acquired, dedicated, or reserved for the construction, 
operation, and maintenance of a highway.”. 


ACCESS TO RIGHTS-OF-WAY 


Sec. 114. Section 111 of title 23, United States Code, is amended by 
adding at the end thereof the following new sentence: “Nothing in 
this section, or in any agreement entered into under this section, shall 
require the discontinuance, obstruction, or removal of any establish- 
ment for serving motor vehicle users on any highway which has been, 
or is hereafter, designated as a highway or route on the Interstate 
System (1) if such establishment (A) was in existence before Jan- 
uary 1, 1960, (B) is owned by a State, and (C) is operated through 
concessionaries or otherwise, and (2) if all access to, and exits from, 


such establishment conform to the standards established for such 
a highway under this title.”. 


ACCELERATION OF CONSTRUCTION OF INTERSTATE SYSTEM 


Sec. 115. (a) Section 118(b) of title 23, United States Code, is 
amended by striking the second and third sentences and inserting in 
lieu thereof the following sentences: “Except as provided in this 
subsection, sums apportioned for the Interstate System in any State 
shall remain available for expenditure in that State for the Interstate 
System until the end of the fiscal year for which authorized. Sums 
not obligated within the time period prescribed by the preceding 
sentence must be made available by the Secretary to any other State 
applying for such funds for the Interstate System, if the Secretary 
determines that the State has obligated all of its apportionments 
other than an amount which, by itself, is insufficient to pay the Federal 
share of the cost of a project on the Interstate System which has been 
submitted by such State to the Secretary for approval, and the appli- 
cant is willing and able to (1) obligate the funds within one year 
of the date the funds are made available; (2) apply them to a ready- 
to-commence project ; and (3) in the case of construction work, begin 
work within ninety days of obligation. Sums made available under 
this subsection shall remain available until expended. 
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(b) Section 122 of title 23, United States Code, is amended by 
striking out “the retirement of the principal of such bonds”, and by 
inserting in lieu thereof the following: “the retirement of the principal 
of such bonds the proceeds of which were used for projects on the 
Federal-aid primary system or extensions of any of the Federal-aid 
highway systems in urban areas and the retirement of the principal 
and interest of such bonds the proceeds of which were used for projects 
on the Interstate System”; and by striking out “This section shall 
not be construed as a commitment or obligation on the part of the 
United States to provide funds for the payment of the principal of 
any such bonds.” and inserting in lieu thereof the following: “This 
section shall not be construed as a commitment or obligation on the 
part of the United States to provide for the payment of the principal 
or interest of any such bonds. The payment of interest on such bonds 
and incidental costs in connection with the sale of such bonds shall 
not be included in the estimated cost of completing the Interstate 
System.”. 

(c) No interest shall be paid under authority of section 122 of title 
23, United States Code, on any bonds issued prior to the date of enact- 
ment of this Act, unless such bonds were issued for projects which 
were under construction on January 1, 1978. Interest on bonds issued 
in any fiscal year by a State after the date of enactment of this Act may 
be paid under authority of section 122 of title 23, United States Code, 
only if (1) such State was eligible to obligate funds of another State 
under subsection (a) of this section during such fiscal year and (2) the 
Secretary of Transportation certifies that such eligible State utilized, 
or will utilize, to the fullest extent possible during such fiscal year 
its authority to obligate funds under such subsection (a) of this 
section. No interest shall be paid under section 122 of title 28, United 
States Code, on that part of the proceeds of bonds issued after the date 
of enactment of this Act used to retire or otherwise refinance bonds 
issued prior to such date. 


INTERSTATE RESURFACING 


Sec. 116. (a) Chapter 1 of title 23 of the United States Code is 
amended by inserting immediately after section 118 the following 
new section: 

“$119. Interstate System resurfacing 


_“(a) Beginning with funds apportioned for fiscal year 1980, the 
Secretary may approve projects for resurfacing, restoring, and reha- 
bilitating those lanes in use for more than five years on the Interstate 
System (other than those on toll roads not subject to a Secretarial 
agreement provided for in section 105 of the Federal-Aid Highway 
Act of 1978). Sums authorized to be appropriated for this section 
shall be out of the Highway Trust Fund and shall be apportioned in 
accordance with section 104(b)(5)(B) of this title and the Federal 
share shall be that set forth in section 120(a) of this title. 

“(b) Not later than one year after the date of issuance of initial 
guidelines under section 109(m) of this title each State shall have 
a program for the Interstate system in accordance with such guide- 
lines. Each State shall certify on October 1st of each year that it has 
such a program and the Interstate system is maintained in accordance 
with that program. If a State fails to certify as required or if the 
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Secretary determines a State is not adequately maintaining the Inter- 
state system in accordance with such program then the funds appor- 
tioned to such State for that fiscal year for the Interstate system 
shall be reduced by amounts equal to 10 per centum of the amount 
which would otherwise be apportioned to such State under section 
104 of this title. If, within one year from the date the apportionment 
for a State is reduced under this subsection, the Secretary determines 
that such State is maintaining the Interstate system in accordance 
with the guidelines the apportionment of such State shall be increased 
by an amount equal to the reduction. If the Secretary does not make 
such a determination within such one year period the | amount so 
withheld shall be reapportioned to all other eligible States. 

(b) The material following the colon in section 104(b) (5) (B) of 
title 23, United States Code, is ‘amended to read as follows: 

“Seventy-five per centum in the ratio that lane miles in use for more 
than five years on the Interstate System (other than those on toll roads 
not subject to a Secretarial agreement prov ided for in section 105 of 
the Federal-Aid Highway Act of 1978) in each State bears to the total 
of all such lane miles in all States; and 25 per centum in the 
ratio that vehicle miles traveled on lanes in use for more than five 
years on the Interstate System (other than those on toll roads not 
subject to a Secretarial agreement provided for in section 105 of the 
Federal-Aid Highway Act of 1978) in each State bears to the total 
of all such vehicle miles in all States.”. 

(c) The analysis of chapter 1 of title 23, United States Code, is 
amended by deleting: 

“119. Repealed.” 
and inserting in lieu thereof : 
“119. Interstate System resurfacing.”. 

(d) Section 109 of title 23, United States Code, is amended by adding 
at the end thereof the following subsection : 

“(m) The Secretary shall issue guidelines describing the criteria 
applicable to the Interstate System in order to insure that the con- 
dition of these routes is maintained at the level required by the pur- 
poses for which they were designed. The initial guidelines shall be 
issued no later than October 1, 1979.” 


TRAFFIC CONTROL SIGNALIZATION 


Src. 117. Section 120(d) of title 23, United States Code, is amended 
by inserting after “section 130 of this title,” the following: “and for 
any project for traffic control signalization,”. 


ADVANCES TO STATES 


Src. 118. Section 124 of title 23, United States Code, is amended by 
inserting immediately before the first sentence thereof the following: 
“(a)”. Such section 124 is further amended by adding at the end 
thereof the following new subsection : 

“(b) Notwithstanding subsection (a) of this section, if the Secretary 
of Transportation determines that any toll bridge, toll tunnel, or 
approach thereto, which meets the requirements of section 129 of this 
title is necessary to complete an essential gap in the Interstate System 
then, upon request of the State highway department, the Secretary 
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shall, at any time during construction of such bridge, tunnel, or 
approach and for one year after it is opened to traffic, and subject to 
the conditions and limitations of such section 129, advance to such 
State 100 per centum of the cost of construction of such bridge, tunnel, 
or approach. So much of the amount so advanced that exceeds the 
Federal share of such construction cost shall be repaid to the United 
States as follows: 

“(1) 50 per centum within one year of the date such bridge, 

tunnel, or approach is opened to traffic, 
(2) 25 per centum within two years of such date of opening, 
and 

“(3) 25 per centum within three years of such date of opening. 
Any advance made to a State under this subsection shall be from 
the funds apportioned to said State for the Interstate System. So 
much of any advance made to a State under this subsection required 
to be repaid shall be repaid with interest at a rate determined by 
the Secretary. If a State receives any advance under this subsection 
with respect to any toll bridge, tunnel, or approach thereto, then 
the provisions of section 103(e) (4) of this title shall not apply to 
such bridge, tunnel, or approach.”. 


EMERGENCY RELIEF 


Src. 119. The second sentence of subsection 125(a) of title 23, 
United States Code, is amended by— 
(1) inserting the words “prior to the fiscal year ending Sep- 
tember 30, 1978,” immediately after “(2)”; and 
(2) inserting the following words before the period at the 
end of the sentence: “, and for any fiscal year thereafter, 100 per 
centum of such expenditures are authorized to be appropriated 
out of the Highway Trust Fund”. 


TOLL BRIDGES STUDY 


Src. 120. Section 129 of title 23, United States Code, is amended 
by adding a new subsection (i) as follows: 

“(i) Notwithstanding section 301 of this title, the Secretary may 
permit Federal participation, through funds for any Federal-aid 
system other than the Interstate System, in any engineering and fiscal 
assessments, traffic analyses, network studies, preliminary modifica- 
tion planning, and any other study necessary to determine whether 


a privately owned toll bridge should be acquired by a state or political 
subdivision thereof.” 


ADVERTISING BY NONPROFIT ORGANIZATIONS 


Src. 121. Section 131(c) of title 23, United States Code, is amended— 
“ay? 2s out “and (4)” and inserting in lieu thereof 

: ;an 
(2) by striking out the period at the end thereof and inserting 
in lieu thereof a comma and the following: “and (5) signs, dis- 
plays, and devices advertising the distribution of nonprofit orga- 
nizations of free coffee to individuals traveling on the Interstate 
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System or the primary system, For the purposes of this subsec- “Free coffee.” 
tion, the term ‘free coffee’ shall include coffee for which a donation 
may be made, but is not required.”. 


CONTROL OF OUTDOOR ADVERTISING 


Sec. 122. (a) Subsection (g) of section 131, title 23, United States 
Code, is amended by striking the period at the ‘end of the first sentence 
and adding the following “and not permitted under subsection (c) 
of this section, whether or not removed pursuant to or because of 
this section.”. 

(b) Subsection (k) of section 131, title 23, United States Code, is 
amended by striking the first word and inserting in lieu thereof the 
following: “Subject t to compliance with subsection (g) of this section 
for the payment of just compensation, nothing”. 

(c) Clause (3) of subsection (c) of section 131 of title 23, United 
States Code, is amended by inserting immediately after “devices,” the 
following: “including those which may be changed at reasonable 
intervals s by electronic: process or by remote control,”. 

(d) Subsection (j) of section 131 of title 23, United States Code, 
is amended by inserting immediately after “agreement” at the end 
of the first sentence, the following: a, : Provided. That permission by 
a State to erect and maintain information displays which may be 
changed at reasonable intervals by electronic process or remote control 
and which provide , »blic service information or advertise activities 
conducted on the property on which they are located shall not be 


considered a breach of such agreement or the control required 
thereunder.”. 


ENFORCEMENT OF VEHICLE WEIGHT LIMITATIONS 


Sec. 123. (a) Not later than the one-hundred-eightieth day after Inventory, 
the date of enactment of this section, the Secretary of Transportation, consultation. 
hereunder referred to as the “Secretary”, in consultation with each 23 USC 141 note. 
State shall inventory the existing system of penalties for violations 
of vehicle weight. laws, rules, and regulations on any portion of any 
Federal-aid system in such State. Each State shall annually there- 


Annual report. 
after fag to the Secretary its current inventory. 


(b)(1) Not later than the one-hundred-eightieth day after the Inventory, 
date of a tment of this section, the Secretary, i in consultation with consultation. 
each State, shall inventory the existing system in such State for the 


issuance of special permits. Each State shall annually thereafter Annual report. 
report to the Secretary its current inventory. 

(2) For purposes of this subsection, the term “special permit” means 
a license or permit issued pursuant to State law, rule, or regulation 
which authorizes a vehicle to exceed the weight limitation for such 
vehicle eae State law, rule, or regulation. 

(c) Not later than January 1 of the second calendar year which Annual report 
begins after the date of enactment of this section and each calendar and 
year thereafter the Secretary shall submit to Congress an annual recommendations 
report together with such recommendations as the Secretary deems ‘° Congress. 
necessary on (1) the latest annual inventory of State systems of 
penalties required by subsection (a) of this section; (2) ‘the latest 
annual inventory of State systems for the issuance of special permits 


“Special permit.” 
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required by subsection (b) of this section; (3) the annual certification 
submitted by each State required by section 141(b) of title 23, United 
States Code. 

(d) Section 141 of title 23, United States Code, is amended to read 
as follows: 


“§ 141. Enforcement of requirements. 


“(a) Each State shall certify to the Secretary before January 1 of 
each year that it is enforcing all speed limits on public highways in 
accordance with section 154 of this title. The Secretary shall not 
approve any project under section 106 of this title in any State which 
has failed to certify in accordance with this subsection. 

“(b) Each State shall certify to the Secretary before January 1 of 
each year that it is enforcing all State laws respecting maximum 
vehicle size and weights permitted on the Federal-aid primary system, 
the Federal-aid urban system, and the Federal-aid secondary system, 
including the Interstate System in accordance with section 127 of 
this title. 

“(c) (1) Each State shall submit to the Secretary such information 
as the Secretary shall, by regulation, require as necessary, in his opin- 
ion, to verify the certification of such State under subsection (b) of 
this section. 

“(2) If a State fails to certify as required by subsection (b) of this 

section or if the Secretary determines that a State is not adequately 
enforcing all State laws respecting such maximum vehicle size and 
weights, notwithstanding such a certification, then Federal-aid high- 
way funds apportioned to such State for such fiscal year shall be 
reduced by amounts equal to 10 per centum of the amount which would 
otherwise be apportioned to such State under section 104 of this title. 

“(3) If within one year from the date that the apportionment for 
any State is reduced in accordance with paragraph (2) of this sub- 
section the Secretary determines that such State is enforcing all State 
laws respecting maximum size and weights, the apportionment of such 
State shall be increased by an amount “equal to such reduction. If the 
Secretary does not make such a determination within such one-year 
period, the amounts so withheld shall be reapportioned to all other 
eligible States.”. 

(e) Section 141(c) (2) and (8) of title 23, United States Code, shall 
be applicable to certifications required by such section 141 to be filed 
on or after January 1, 1980. 


HIGHWAY BRIDGE REPLACEMENT PROGRAM 


Src. 124. (a) Section 144 of title 28 of the United States Code is 


amended to read as follows: 


“§ 144. Highway bridge replacement and rehabilitation program 

“(a) Congress hereby finds and declares it to be in the vital inter- 
est of the Nation that a highway bridge replacement and rehabilita- 
tion program be established to enable the several States to replace 
or rehabilitate highway bridges over waterways, other topographical 
barriers, other highw: ays, or railroads when the States and the Sec- 
retary finds that a bridge is significantly important and is unsafe 


because of structural deficiencies, physical deterioration, or func- 
tional obsolescence. 














PUBLIC LAW 95-599—NOV. 6, 1978 





“(b) The Secretary, in consultation with the States, shall (1) 
inventory all those highway bridges on any Federal-aid system which 
are bridges over waterways, other topographical barriers, other 
highways, and railroads; (2) classify them according to service- 
ability, safety, and essentiality for public use; (3) based on that 
classification, assign each a priority for replacement or rehabilitation ; 
and (4) determine the cost of replacing each such bridge with a 
comparable facility or of rehabilitating such bridge. 

“(c)(1) The Secretary, in consultation with the States, shall (1) 
inventory all those highway bridges on public roads, other than those 
on any Federal-aid system, which are bridges over waterways, other 
topographical barriers, other highways, and railroads, (2) classify 
them according to service ability, safety, and essentiality for public 
use, (3) based on the classific ation, assign each a pr iority for replace- 
ment or rehabilitation and (4) determine the cost of replacing each 
such bridge with a comparable facility or of rehabilitating such 
bridge. 

“(Q) The Secretary may, at the request of a State, inventory bridges, 
on and off the Federal-aid system, for historic significance. 

“(q) Whenever any State or States make application to the Sec- 
retary for assistance in replacing or rehabilitating a highway bridge 
which the priority system established under subsection (b) and (c) 
of this section shows to be eligible, the Secretary may approve Federal 
participation in replacing or rehabilitating such bridge with a com- 
parable facility. The Secretary shall determine the eligibility of 
highway bridges for repl cement or rehabilitation for each State 
based upon the unsafe highway bridges in such State. In approving 
projects under this section, the Secretary shall give consideration to 
those projects which will remove from service those highway bridges 
most in danger of failure. 

“(e) Funds authorized to carry out this section shall be apportioned 
on October 1 of the fiscal year for which authorized. Funds authorized 
to carry out this section for the fiscal year ending September 30, 1979, 
September 30, 1980, September 30, 1981, and September 30, 1982, shall 
be apportioned to the States in accordance with revised table 1 of 
Committee Print 95-49 of the Committee on Public Works and 
Transportation of the House of Representatives. Funds authorized to 
carry out this section which are apportioned under this section shall 
be available for expenditure for the same period as funds appor- 
tioned for projects on the Federal-aid primary system under this title. 
Any funds not obligated at the expiration of such period shall be 
reapportioned by the Secretary to other States in accordance with 
revised table 1 of Committee Print 95-49 of the Committee on Public 
Works and Transportation of the House of Representatives. 

“(£) The Federal share payable on account of any highway bridge 
replaced or rehabilitated under this section shall be 80 per centum 
of the cost thereof. 

“(g¢) To carry out this section, there is authorized to be appro- 
priated out of the Highw ay Trust Fund, $100,000,000 for the fiscal 
year ending ue 30, 1972, $150,000,000 for the fiscal year ending 
June 30, 1973, $25,000,000 for the fiscal year ending June 30, 1974, 
$75,000,000 for the fiscal year ending June 30, 1975, and $125,000,000 
for the fiscal year ending June 30, 1976, to be available until expended. 
Of the amount authorized per fiscal year for each of the fiscal years 
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ending September 30, 1979, September 30, 1980, September 30, 1981, 
and September 30, 1982, authorized by paragraph (6) of section 202 
of the Highway Safety Act of 1978, ail but $200,000,000 per fiscal year 
shall be apportioned as provided in subsection (e) of this section. 
$200,000,000 per fiscal year of the amount authorized for each of 
the fiscal years ending September 30, 1979, September 30, 1980, Sep- 
tember 30, 1981, and September 30, 1982, shall be available for obli- 
gation on the date of each such apportionment in the same manner 
and to the same extent as the sums apportioned on such date except 
that the obligation of such $200,000,000 shall be at the discretion 
of the Secretary and shall be only for projects for those highway 
bridges the replacement or rehabilitation cost of each of which is more 
than $10,000,000. Not less than 15 per centum nor more than 35 per 
centum of the amount apportioned to each State in each of the fiscal 
years ending September 30, 1979, September 30, 1980, September 30, 
1981, and September 30, 1982, shall be expended for projects to replace 
or rehabilitate highway bridges located on public roads, other than 
those on a Federal aid system. The Secretary after consultation with 
State and local officials may, with respect to a State, reduce the 
requirement for expenditure for bridges not on a Federal aid system 
when he determines that such State has inadequate needs to justify 
such expenditure. 

“(h) Notwithstanding any other provision of law, the General 
Bridge Act of 1946 (33 U.S.C. 525-533) shall apply to bridges 
authorized to be replaced, in whole or in part, by this section, except 
that subsection (b) of section 502 of such Act of 1946 and section 9 
of the Act of March 3, 1899 (30 Stat. 1151) shall not apply to any 
bridge constructed, reconstructed, rehabilitated, or replaced with 
assistance under this title, if such bridge is over waters which are 
not subject to the ebb and flow of the tide, and which are not used 
and are not susceptible to use in their natural condition or by reason- 
able improvement as a means to transport interstate or foreign 
commerce. 

“(i) The Secretary shall report annually on projects approved 
under this section, shall annually revise and report the current inven- 
tories authorized by subsections (b) and (c) of this section, and shall 
report such recommendations as he may have for improvement of the 
program authorized by this section. 

“(}) Sums apportioned to a State under this section shall be made 
available for obligation throughout such State on a fair and equitable 
basis. 

“(k) Not later than six months after the date of enactment of this 
subsection, and periodically thereafter, the Secretary shall review the 
procedure used in approving or disapproving applications submitted 
under this section to determine what changes, if any, may be made to 
expedite such procedure. Any such changes shall be implemented by 
the Secretary as soon as possible. Not later than nine months after 
the date of enactment of this subsection, the Secretary shall submit 
a report to Congress which describes such review and such changes, 
including any recommendations for legislative changes. 

“(1) Notwithstanding any other provision of law, any bridge which 
is owned and operated by an agency (1) which does not have taxing 
powers, (2) whose functions include operating a federally assisted 
public transit system subsidized by toll revenues, shali be eligible for 
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assistance under this section but the amount of such assistance shall 
in no event exceed the cumulative amount which such agency has 
expended for capital and operating costs to subsidize suc ch transit 
system. Before authorizing an expenditure of funds under this sub- 
section, the Secretary shall determine that the applicant agency has 
insufficient reserves, surpluses, and projected revenues (over and 
above those required for bridge and transit capital and operating 
costs) to fund the necessary ‘bridge replacement or rehabilitation 
project. 
“(m) As used in this section the term ‘rehabilitate’ in any of its 
forms means major repairs necessary to restore the structural integrity 
of a bridge as well as work necessary to correct a major safety defect.®, 
(b) The analysis of chapter 1 of title 23, United States Code, is 
amended by deleting : 


“144. Special bridge replacement program.” 
and inserting in lieu thereof: 
“144. Highway bridge replacement and rehabilitation program.”’. 


(c) The Secretary of Transportation shall complete the require- 
ments of subsection (c) of section 144 of title 23, United States Code, 
as amended by subsection (a) of this section not later than the last day 
of the second full calendar year which begins after the date of the 
enactment of this section. 

(d) Subsection (d) of section 116 of title 23, United States Code, 
is amended (1) by striking out “on any of the Federal-aid highway 
system” at the end of the first sentence, and (2) by striking out “on 
the Federal-aid system” at the end of the last sentence. 


SPUR HIGHWAYS—GREAT RIVER ROAD 


Src. 125. (a) Section 148 of title 23, United States Code, is amended 
by adding at the end thereof the following new subsection : 

“(h) The Secretary is authorized to “provide for the construction 
of such spur highways as he determines necessary to connect the 
Great River Road, by the most direct feasible routes, with existing 
bridges across the Mississippi for the purpose of providing persons 
traveling such road with access to significant scenic, historical, recrea- 
tional, or archeological features on the opposite side of the Mississippi 
River from the Great River Road.” 

(b) Section 148(a) (5) of title 23, United States Code, is amended 
to read as follows: 

“(5) the provisions of section 129(a) of this title shall not 
apply to any bridge or tunnel on the Great River Road and no 
fees shall be charged for the use of any facility constructed with 
assistance under this section, except for parks, recreational areas, 
and historical sites operated by State or local governments where 
admission fees may be charged to cover operational costs.”. 


CARPOOLS AND VANPOOLS 
Sec. 126. (a) Chapter 1 of title 23, United States Code, is amended 
by adding after section 145 the following new section : 


“§ 146. Carpool and vanpool projects 


“(a) In order to conserve fuel, decrease traffic congestion during 
rush hours, improve air quality. and enhance the use of existing 
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highways and parking facilities, the Secretary may approve for 
Federal financial assistance from funds apportioned under sections 
104(b) (1), 104(b) (2), and 104(b) (6) of this title, projects designed 
to encourage the use of carpools and vanpools. (As used hereafter in 
this section, the term ‘carpool’ includes a vanpool.) Such a project 
may include, but is not limited to, such measures as providing car- 
pooling opportunities to the elderly and handicapped, systems for 
locating potential riders and informing them of convenient carpool 
opportunities, acquiring vehicles appropriate for carpool use, desig- 
nating existing highway lanes as preferential carpool highway lanes, 
providing related traffic control devices, and designating existing 
facilities for use as preferential parking for carpools. 

“(b) A project authorized by this section shall be subject to and 
carried out in accordance with all provisions of this title, except 
those provisions which the Secretary determines are inconsistent 
with this section.”. 

(b) Section 3 of the Emergency Highway Energy Conservation 
Act (Public Law 93-239), section 120 of the Federal-Aid Highway 
Amendments of 1974 (Public Law 93-648), and section 143 of the 
Federal-Aid Highway Act of 1976 (Public Law 94-280), are repealed. 

(c) Section 203(b)(7a) of part II of the Interstate Commerce 
Act is amended by inserting after “aircraft” a semicolon and the 
following: “or (7b) vehicles carrying up to fifteen persons in a single 
daily roundtrip for the purpose of commuting to and from work;”. 

(d) It is hereby declared to be national policy that special effort 
should be made to promote commuter modes of transportation which 
conserve energy, reduce pollution, and reduce traffic congestion. The 
Secretary is directed to assist both public and private employers and 
employees who wish to establish carpooling and vanpooling programs 
where they are needed and desired, and to assist local and State 
governments, and their instrumentalities, in encouraging such modes 
by removing legal and regulatory barriers to such programs, sup- 
porting existing carpooling and vanpooling programs, and providing 
technical assistance, for the purpose of increasing participation in 
such modes. 

(e) The Secretary of Transportation is authorized to make grants 
and loans to States, counties, municipalities, metropolitan planning 
organizations, and other units of local and regional government con- 
sistent with the policy of subsection (d) of this section. Such grants 
and loans shall be awarded in a manner which emphasizes energy 
conservation, although the Secretary may use other factors as he 
deems appropriate. The Federal share of the costs of any project 
approved under this subsection shall not exceed 75 per centum. No 
grant awarded under this subsection may be used for the purchase or 
lease of vehicles. 

(f) There is hereby authorized to be appropriated, out of the High- 
way Trust Fund, not to exceed $1,000,000 for the fiscal year ending 
September 30, 1979, $1,000,000 for the fiscal year ending Septem- 
ber 30, 1980, and $1,000,000 for the fiscal year ending September 30, 
1981, for expenditures incurred by the Secretary of Transportation 
in carrying out the provisions of subsection (d) of this section, and 
$3,000,000 for the fiscal year ending September 30, 1979, and $9,000,000 
for the fiscal year ending September 30, 1980, for the purpose of 
carrying out the program described in subsection (e) of this section. 


; 
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(g) The Secretary of Transportation shall not approve any project 
under subsection (d) or (e) of this section or under section 146 of 
title 23, United States Code, which will have an adverse effect on any 
mass tr: ansportation system. 

(h) The Secretary of Transportation is directed to study the 
administrative effectiveness of carpooling and vanpooling programs 
within the Department of Transportation, including programs of 
the Federal Highway Administration, the Urban Mass Transporta- 
tion Administration, and the Office of the Secretary. Such study shall 
be completed no later than September 30, 1979. Upon completion of 
such study, the Secretary shall propose a plan to centralize or modify 
such programs to make delivery of services and grants more efficient, 
more cost-effective, and to avoid duplication of effort. Such plan 
shall list statutory changes needed to implement such a plan. which 
shall be sent to Congress no later than March 30, 1980. 


PAVEMENT MARKING 


Sec. 127. Section 151(e) of title 23, United States Code, is amended 
by striking the period at the end thereof and adding the following: 
“for the Federal-aid primary system. On October 1 of 1978, 1979, and 
1980 the Secretary Mall allocate the sums authorized to carry out 
this section for that fiscal year among the several States in such 
manner as he deems most appropriate to expedite the completion of 
pavement marking of all highways. Any amounts allocated to the 
States remaining unobli gated at the end of the fiscal year following 
the fiscal year for Ww hich such amounts are authorized shall immedi- 
ately be reallocated by the Secretary among the other States.” 


BRIDGES ON DAMS 


Sec. 128. (a) Subsection (d) of section 320 of title 23, United States 
Code, is amended by striking out “$50,000,000” and inserting in lieu 
thereof “$65,000,000”. 

(b) Sums appropriated or expended under authority of the 
increased anthorization established by the amendment made by sub- 
section (a) of this section shall be appropriated out of the Highway 
Trust Fund for the fiscal year ending September 30, 1978, and for 
subsequent fiscal years. 


FEDERAL SHARE 


Src. 129. (a) The first sentence of subsection (a) of section 120 

of title 23, United States Code, is amended by striking out “70 per 
centum” each plac e it appears and inserting in lieu at each such place 

“75 per centum”. 

(b) Subsection (d) of section 120 of title 23, United States Code. 
is amended by striking out “70 per centum” and inserting in lieu 
thereof “75 per centum”. 

(c) The first sentence of subsection (f) of section 120 of title 23, 
United States Code, is amended by striking out “70 per centum” and 
inserting in lieu thereof “75 per centum”. 

(d) Subsection (e) of section 148 of title 23, United States Code. 
is amended by striking out “70 per centum” and inserting in lien 
thereof “75 per centum”, 
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(e) Subsection (b) of section 155 of title 23, United States Code, 
is amended by striking out “70 per centum” and inserting in lieu 
thereof “75 per centum”. 

(f) Subsection (a) of section 215 of title 23, United States Code, 
is amended by striking out “70 per centum” and inserting in lieu 
thereof “100 per centum”, 

(g) The last sentence of subsection (c) of section 406 of title 23, 
United States Code, is amended by striking out “title shall not exceed 
70 per centum” and inserting in leu thereof “section shall not exceed 
75 per centum”’. 

23 USC 120 note. (h) The amendments made by subsections (a) through (g) of this 
section shall take effect with respect to obligations incurred after the 
date of enactment of this section. 

Federal share. (i) Section 120 of title 23, United States Code, is amended by add- 
ing at the end thereof the following new subsection: 

“(i) Notwithstanding any other provision of this section or of this 
title, the Federal share payable on account of any project under this 
title in the Virgin Islands, Guam, American Samoa, or the Common- 
wealth of the Northern Mariana Islands shall be 100 per centum of 
the total cost of the project.”. 


BALTIMORE-WASHINGTON PARKWAY 


84 Stat. 1739. Sec. 130. Section 146(a) of the Federal-Aid Highway Act of 1970 
is amended (1) by striking out “to six lanes” and (2) by striking out 
“for the National System of Interstate and Defense Highways” and 
inserting in lieu thereof a comma and “agreed upon by the Secretary 
of Transportation and the Secretary of Transportation of the State 
of Maryland, which preserve the Parkway characteristics”. 


MULTIMODAL CONCEPT 


87 Stat. 272. Src. 131. Section 143 of the Federal-Aid Highway Act of 1973 is 
amended by adding at the end thereof the following new subsection : 

“(c) Based upon the report submitted to Congress under subsection 

(b) of this section, the Secretary of Transportation is authorized to 

provide for the preparation of preliminary engineering and design 

plans and the construction of models in connection with the develop- 

ment of the multimodal concept along the route described in para- 


Appropriation graph (1) of subsection (a) of this section. There is authorized to be 
authorization. appropriated, out of the Highway Trust Fund, not to exceed 


$9,000,000 to carry out this subsection.”. 


RURAL HIGHWAY PUBLIC TRANSPORTATION DEMONSTRATION PROJECT 










Src. 132. Subsection (a) of section 147 of the Federal-Aid Highway 
23 USC 142 note. Act of 1973 is amended by adding at the end thereof the following: 

“A demonstration project shall be carried out under this section in 
and in the vicinity of the Sherman, Texas-Denison, Texas area.” 


FRANCONIA NOTCH, NEW HAMPSHIRE 


Appropriation Src. 133. Section 158 of the Federal-Aid Highway Act of 1973 is 
authorization. amended by adding at the end thereof the following: “Upon approval 


by the Secretary of such Franconia Notch parkway, there is authorized 
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to be appropriated to the State of New Hampshire, out of the High- 
way Trust Fund, an amount equal to 90 per centum of the difference 
between the cost of such parkway as established in the 1979 Inter- 
state System cost estimate and the cost of constructing a four-lane 
Interstate System highway at that location as such cost would be 
established in such 1979 cost estimate if such Interstate System 
highway were to be constructed. The funds authorized by the pre- 
ceding sentence shall be available only for expenditure on highways 
on any of the Federal-aid highway sy stems, other than the Interstate 
System, which serve as alternative routes around Franconia Notch. 
Such funds shall be available in the same manner and to the same 
extent as any of the funds authorized by section 104(b)(1) of the 
Federal-Aid Highway Act of 1978, shall be available until expended, Ante, p. 2691. 
and shall be subject to all other r applicable provisions of chapter 1 
of title 23, United States Code.”. 


DEMONSTRATION PROJECTS—RAILROAD HIGHWAY CROSSINGS 


Src. 134. (a) (1) Section 163 of the Federal-Aid Highway Act of 
1973 (Public Law 93-87) is amended by adding immediately after 23 USC 130 note. 
subsection (1) the following new subsection : 
“(m) The Secretary of Transportation shall enter into such arrange- 
ments as may be necessary to carry out a demonstration project in 
Hammond, Indiana, for the relocation of railroad lines for the pur- 
poses of eliminating highway railroad grade crossings.”. 
(2) Existing subsections (m), (n), (0), and (p) of such section 
163 are relettered as (n), (0), (p), and (q), respectively, including 
any references thereto. 
(b) Subsection (n) (as relettered by this section) of section 163 of 
the Federal-Aid Highway Act of 1973 (Public Law 93-87) is amended 
to read as follows: 
“(n) The Federal share payable on account of such projects shall 
be 95 per centum of the cost.”. 
(c) Subsection (p) (relettered by this section) of such section 163 Federal share. 
is amended by striking out “and $51,400,000 for the fiscal year ending 
September 20, 1978, except that” and inserting in lieu thereof the 
following : $51,400,000 for the fiscal year ending September 30, 
1978, $70,000,000 for the fiscal year ending September : 30, 1979, and 
$90 000 ,000 for the fiscal year ending September 3 , 1980, $100,000,000 
for the fiscal year ending September 30, 1981, and $100,000,000 for 
the fise . year ending Septembe r 30, 1982, except that’ 
(d) Title III of the National Mass Transportation Systems Act Repeal. 
of 1974 (Public Law 93-503) is hereby repealed. 49 USC 1605 
note. 
OVERSEAS HIGHWAY 


Sec. 135. Section 118(b) of the Federal-Aid Highway Amend- 
ments of 1974 (88 Stat. 2288, Public Law 93-643), as amended, is 
amended by striking “$109,200,000” and inserting in lieu thereof 
“$118,000,000”. 
ACCELERATION OF PROJECTS 
Sec. 136. Section 141 of the Federal-Aid Highway Act of 1976 (90 Report to 


Stat. 444-445) is amended by adding at the end thereof the foll owing sateen: 
new sentence: “Not later than six months after the completion of * “= 124nct. 
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such project, the Secretary of Transportation shall submit a report to 
Congress which includes, but is not limited to, a description of the 
methods used to reduce the time necessary for the completion of such 
project, recommendations for applying such methods to other high- 
way projects, and any changes which may be necessary to existing 
law to permit further reductions in the time necessary to complete 
highway projects.”. 


NATIONAL TRANSPORTATION POLICY STUDY COMMISSION 


Src. 137. (a) Section 154(c) of the Federal-Aid Highway Act of 
1976 is amended by striking out “December 31, 1978” and inserting 
in lieu thereof “July 1, 1979,”. 

(b) (1) Subsection (h) (1) of section 154 of the Federal Aid High- 
way Act of 1976 is amended by inserting after the second sentence 
thereof the following new sentence: “The personnel shall be entitled 
to reimbursement for travel expenses, per diem in accordance with 
the Rules of the House of Representatives or subsistence, and other 
necessary expenses incurred by them in performance of their duties as 
personnel of the Commission.”. 


(2) The amendment made by paragraph (1) of this subsection shall 
take effect on May 5, 1976. 


APPALACHIAN DEVELOPMENT HIGHWAYS 


Src. 138. (a) Subsection (f) of section 201 of the Appalachian 
Regional Development Act of 1965 is amended to read as follows: 

“(f) Federal assistance to any construction project under this sec- 
tion shall not exceed 80 per centum of the costs of such project.”. 

(b) The third sentence of section 201(a) of the Appalachian 
Regional Development Act of 1965 is amended by striking out “two 
thousand nine hundred miles.” and inserting in lieu thereof “three 
thousand and twenty-five miles.”. 

(c) In any case where an Appalachian development highway on 
the Federal-aid primary system, is the final section of an approved 
Appalachian development corridor highway within an urbanized area, 
transects an unincorporated jurisdiction, and is a necessary element of 
a flood control project for the protection of a commercially zoned 
area containing not less than seventy commercial and industrial estab- 
lishments which is authorized under section 205 of the Flood Control 
Act of 1948, the Secretary of Transportation shall provide to the 
State highway department so much of the costs, not to exceed 
$1,800,000, as may be necessary to permit construction of that portion 
of such development highway as is necessary to permit completion of 
the flood control project. The Federal share of the total cost of any 
complete Appalachian development highway a portion of which 
receives assistance under this subsection shall not exceed (including 
all assistance under this subsection) that percentage of such total cost 


which, but for this subsection, would otherwise be applicable to such 
development highway. 


USE OF TOLL RECEIPTS 


Sec. 139. The second sentence of subsection (b) of section 2 of the 
Act entitled “An Act granting the consent of Congress to the State of 
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California to construct, maintain, and operate a bridge across the Bay 
of San Francisco from the Rincon Hill district in San Francisco by 
way of Goat Island to Oakland”, approved February 20, 1931, is 
amended by striking out the period at the end thereof and inserting 
in lieu thereof a comma and the following: “and new noe to 
the San Mateo Bridge in the San Francisco Bay Area.” 


ROUTE DESIGNATION 


Sec. 140. Notwithstanding the amendments made by section 107 (b) 
of this Act, the Secretary of Transportation shall, not later than sixty 
days after the date of enactment of this Act, designate as routes on the 
National System of Interstate and Defense Highways 20.5 miles of 
existing State Route 11 in the city of Los Angeles, California, between 
FAT Route 10 and State Route 47 /Community of San Pedro, 4.2 miles 
of the proposed Lockport Expressway in the town of Amherst, Erie 
County, New York, and 5.1 miles of proposed Interstate Route I-481, 
connecting Exit 34-A of I-90 to the Bear Road Interchange of I-81 
in Onondaga County, New York. 


BICYCLE PROGRAM 


Sec. 141. (a) For the purposes of this section, the term— 

(1) “Secretary” means the Secretary of Transportation ; 

(2) “bikeway” means a new or improved lane, path, or shoul- 
der, a traffic control device, lighting, or a shelter or parking 
facility for bicycles; 

(3) “State” means any one of the fifty States, the District of 
Columbia, or Puerto Rico. 

(b) The Secretary shall, by regulation, establish design and con- 
struction standards for bikeway construction projects for which 
grants are authorized in subsection (c) and section 217 of title 23, 
United States Code. Such regulations shall contain criteria for pave- 
ments, adequate widths, sight distances and lighting; appropriate 
design speeds and grades; and such other requirements as the Secretary 
may deem necessary. 

(c) The Secretary is authorized to make grants to States and to 
political subdivisions thereof for (1) the construction of bikeways 
which (A) comply with regulations promulgated pursuant to sub- 
section (b), or (B) prior to promulgation of such regulations, reflect 
current state of the Art design standards, or (2) nonconstruction 
programs or projects which can reasonably be expected to enhance 
the safety and use of bicycles. Projects in urban areas financed with 
grants under this subsection shall be in accordance with the continuing, 
comprehensive planning process in section 134 of title 23, United States 
Code. 

(d) The Federal share of any project or program for which a 
grant is made under subsection (c) shall not exceed 75 per cent. 

(e) Grants made under this section shall be in addition to any 
sums available for bicycle projects under section 217 of title 23, 
United States Code. 

(f) Section 109(f) of title 23, United States Code, is amended by 
adding after the words “median strips,”, the following: “bikeways,”. 

(gz) Section 109 of title 23, United States Code, is amended by 
adding a new subsection as follows: 
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“(n) The Secretary shall not approve any project under this title 
that will result in the severance or destruction of an existing major 
route for nonmotorized transportation traffic and light motorcycles, 
unless such project provides a reasonably alternate ‘route or such a 
route exists.”. 

Construction. (h) Section 217(a) of title 28, United States Code, is amended to 
read as follows: 

“(a) To encourage energy conservation and the multiple use of 
highway rights-of-way, including the development, improvement, and 
use of bicy cle transportation and the development and improvement 
of pedestrian walkways on or in conjunction with highway rights-of- 
way, the States may, as Federal-aid highway projects, construct new or 
improved lanes, paths, or shoulders; traffic control devices, shelters 
for and parking facilities for bicy cles; and pedestrian walkways. Sums 
apportioned in accordance with paragraphs (1), (2), and (6) of sec- 

23 USC 104. tion 104(b) of this title shall be available for bicycle projects and 
pedestrian walkways authorized under this section and such projects 
shall be located and designed pursuant to an overall plan which will 
provide due consider ation for § safety and contiguous routes.”. 

Appropriation (i) There is authorized to be appropriated to the Secretary to carry 

authorization. out subsection (c), for each of the fiscal years ending September 30, 

23 USC 217 note. 1979, September 30, 1980, September 30, 1981, and September 30, 
1982, out of the Highway Trust Fund $10,000,000, and $10,000,000 out 
of any other money in the Treasury not otherwise appropriated. 





RAIL OPERATION PROJECTS IN NONHIGHWAY AREAS 


Federal financial Src. 142. (a) The Secretary may approve for Federal financial 
assistance, assistance from funds apportioned for the Federal-aid primary sys- 
approval. tem under section 104(b) (1) of title 23, United States Code, projects 


to provide such assistance for the operation of those portions of the 
Alaska Railroad from Whittier to Portage, Alaska, for the purpose 
of linking up highways or other transportation modes receiving Fed- 
eral financial assistance from funds apportioned under such section. 
Not more than 5 per centum of the funds apportioned for the Federal- 
aid primary system under section 104(b) (1) of title 28, United States 
Conditions. Code shall be expended in any fiscal year under this section. Any such 
approval shall be subject to the conditions that— 
(1) fares or other charges made in such operations shall be 
under the control of a Federal or State agency or official; and 
(2) all revenues derived from operation of such portions shall 
be used to pay for the cost of construction or acquisition of the 
railroad (including equipment) involved in such operation, debt 
service thereon, and actual and necessary costs of operation, 
maintenance, repair, and replacement. 
(b) A project authorized by this section shall be subject to and 
carried out in accordance with all aot of title 23, United States 
Code, except those provisions which the Secretary determines are 
inconsistent with this section. 







INTERSTATE ROUTE I-90 


Sec. 143. (a) Notwithstanding section 129 of title 23, United States 
Code, or any regulation or agreement to the contrary, the Secretary 
of Transpor tation is authorized to approve projects on the Interstate 





oe 
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System for the construction of approaches and interchanges connect- 
ing route I-88 to route I-90 if all lanes on I-90 between exits 25 and 
26 are free of tolls and connecting route I-87 to route J-90 if all 
lanes on I-90 between exits 24 and 26 are free of tolls, in New York 
State although such projects have no use other than as approaches to 
route I-90, if such projects are otherwise eligible for such approval. 

(b) The Secretary of Transportation is authorized to approve as 
a project on the Interstate System the construction of an additional 
lane in each direction on route I-90 connecting route I-88 to such 
route I-90 between exits 25 and 26 on condition that all lanes on I-90 
between exits 24 and 26 are free of tolls. 


METRIC SYSTEM SIGNING 


Src. 144. (a) No Federal funds may be expended to construct, erect, 
or otherwise place any sign relating to any speed limit, any distance, or 
other measurement, on any highway if such sign establishes such speed 
limit, distance, or other measurement solely using the metric system, 
unless Congress after the date of enactment of this Act specifically 
authorizes such expenditure. 

(b) No Federal funds may be expended to modify any sign relating 
to any speed limit, any distance, or any other measurement on any 
highway for the conversion of such sign solely to the metric system 
unless Congress, after the date of the enactment of this Act specifically 
authorizes such expenditure. 

(c) For purposes of subsections (a) and (b)— 

(1) the term “highway” means a highway as defined in sec- 
tion 101 of title 23, United States Code; and 

(2) the term “metric system” means metric system of measure- 
ment as defined in section 4 of the Metric Conversion Act of 
1975 (15 U.S.C. 205c). 


THE MAINE TURNPIKE 


Src. 145. (a) Upon satisfaction by the State of Maine or the Maine 
Turnpike Authority of the following conditions and subject to the 
requirements of subsection (b), the State of Maine and the Maine 
Turnpike Authority shall be free of all restrictions with respect to 
the imposition and collection of tolls or other charges on the Maine 
Turnpike or for the use thereof contained in title 23, United States 
Code, or in any regulation or agreement thereunder: 

(1) repayment by the State of Maine or the Maine Turnpike 
Authority to the Treasurer of the United States of the sum of 
$3,055,000 which is the amount of Federal-aid highway funds 
received for the construction of interchanges or connections with 
the Maine Turnpike at West Gardiner, Kennebec County, Maine, 
and at York, York County, Maine; and 

(2) destruction and removal of any existing toll plaza and toll 
collection facility within three years after repayment of bonds 
outstanding with respect to the Maine Turnpike on Interstate 
295 at a location known as Exit 6A to the Maine Turnpike. 

The amount to be repaid shall be deposited to the credit of the appro- 
priation for “Federal-Aid Highway (Trust Fund)”. Such repayment 
shall be credited to the unprogrammed balance of the Federal- 
aid highway funds of the same class last apportioned to the State 
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of Maine. The amount so credited shall be in addition to all other 
funds then apportioned to such State and shall be available for expen- 
diture in accordance with the provisions of title 23, United States 
Code. 

(b) The State of Maine and the Maine Turnpike Authority are 
deecan to be in compliance with section 129(c) of title 23, United 
States Code: Provided, That the conditions of subsection (a) are 
satisfied and that no toll shall be imposed or collected three years 
after repayment of bonds outstanding with respect to the Maine 
Turnpike by the State of Maine or the Maine Turnpike Authority 
for the use of the following interchange or connection with the Maine 
Turnpike: The segment of the National System of Interstate and 
Defense Highways in South Portland, Cumberland County, Maine, 
and Se arborough, ( ‘umberland County, Maine, and identified as Inter- 
state 295, connecting Interstate 295 and the Maine Turnpike. 

FOREIGN BUILT HOVERCRAFT IN ALASKA 

Src. 146. (a) Effective during the five-year period beginning on 
the date of enactment of this Act, nothing in section 27 of the Mer- 
chant Marine Act, 1920, or any other provision of law restricting the 
coastwise trade to vessels of the United States shall prohibit the 
transportation within the State of Alaska of merchandise or pas- 
sengers by foreign built hovercraft. 

(b) For the purpose of this section the term “hovercraft” means a 
vehicle which travels over land or water in a cushion of air generated 
by such vehicle. 

ACCELERATION OF BRIDGE PROJECTS 

Sec. 147. The Secretary of Transportation shall carry out two 
projects to construct or replace high traffic volume bridges located on 
the Federal-aid system and which traverse major bodies of water in 
order to demonstrate the feasibility of reducing the time required to 
replace unsafe bridges. One project shall demonstrate the feasibility 
of reducing the time required from the time of a request for project 
approval through completion of construction. The other project. shall 
demonstrate the feasibility of reducing the time to complete con- 
struction of bridge projects on which all Federal environmental and 
navigational reviews and assessments have been completed. Not to 
exceed $54,000,000 of the amount authorized for the fiscal year ending 


September 30, 1979, by section 202(6) of the Highway Safety Act 
of 1978 to be apportioned under section 144(e) of title 23, United 


States Code, shall be set aside before any such apportionment and 
shall be available for obligation to carry out this section in the same 
manner and to the same extent as if such funds were apportioned 
under chapter 1 of title 28, United States Code, except that such 
funds shall be available until expended. The Federal share of the 
projects authorized by this section shall be that provided in section 
120(c) of title 23, United States Code. Not later than six months 
after completion of each such project, the Secretary of T ransportation 
shall submit a report to Congress which includes, but is not limited 
to, a description of the methods used to reduce the time necessary 
for the completion of such bridge project, recommendations for apply- 
ing such methods to other bridge projects, and any changes which may 


be necessar y to existing laws to permit further reductions in the time 
necessary to complete br idge projects. 
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THOUSAND ISLANDS BRIDGE AUTHORITY 


Sec. 148. The facility owned by the Thousand Islands Bridge 
Authority located in part on the right-of-way of Interstate Route I-81 
in New York State six hundred feet from the border with Canada 
is hereby exempt from the restrictions contained in section 111 of 
title 23, United States Code, prohibiting certain commercial establish- 
ments on such rights-of-way. Such exemption shall be only for the 
purpose of permitting the use of such facility for the sale of only 
those articles which are for export and for consumption outside the 
United States. 

BLOOMINGTON FERRY BRIDGE 


Src. 149. There is authorized to be appropriated to the Secretary 
of Transportation, out of the Highway Trust Fund, $200,000 for 
expenditure through the State of Minnesota in preparing environ- 
mental impact statements required by Federal law in connection with 
the construction of the Scott County-Hennepin County Highway 18 
Bridge (Bloomington Ferry Bridge) in the vicinity of Blooming- 
ton, Minnesota. Funds authorized by this section shall be available 
for obligation in the same manner and to the same extent as if such 
funds were apportioned under chapter 1 of title 23, United States 
Code. 

ACCESS CONTROL DEMONSTRATION PROJECTS 


Src. 150. (a) The Secretary of Transportation is authorized to carry 
out access control demonstration projects designed to demonstrate 
whether preserving the capacity of existing highways to move traffic 
safely by acquiring and controlling the right of access to such a high- 
way is a cost effective alternative to the construction of additional 
highways. Such demonstration projects shall be carried out (1) on 
highways which are on the Federal-aid primary or secondary system, 
and are well maintained and in good condition, and (2) in traffic corri- 
dors which are not already subject to heavy industrial, commercial, or 
residential development. The Secretary of Transportation shall carry 
out one such demonstration project in each of three States. 

(b) On or before September 30, 1983, the Secretary shall report to 
Congress the results of the projects carried out under this section. 

(c) There is authorized to be appropriated to carry out this section, 
out of the Highway Trust Fund, not to exceed $10,000,000 for the fiscal 
year ending September 30, 1979, and $20,000,000 for the fiscal year 
ending September 30, 1980. 

(d) Funds authorized by this section shall be available for obligation 
in the same manner and to the same extent as if such funds were 
apportioned under chapter 1 of title 23, United States Code. 


CONNECTOR PRIMARY DEMONSTRATION 


Sec. 151. (a) The Secretary of Transportation, in cooperation with 
the States of New Mexico and Texas, shall conduct a demonstration 
project to upgrade routes on the Federal-aid primary system between 
Las Cruces, New Mexico, and Amarillo, Texas, and between Lubbock, 
Texas, and Interstate Route 10. The project shall demonstrate means 
by which the service provided by the Interstate System can efficiently 
and effectively be supplemented by such improvement. 
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(b) Funds to carry out the project authorized by subsection (a) 
shall come either (1) from funds apportioned to the States of New 
Mexico and Texas under section 104(b) (1) of title 23, United States 
Code with the Federal share of the project cost at 90 per centum, or 
(2) from funds available for obligation at the discretion of the Secre- 
tary of Transportation for priority primary routes with the Federal 
share of the project cost that applicable to such priority primary 
routes, without regard to whether such routes are in fact designated 
as priority primary routes. 


DEMONSTRATION PROJECT—BYPASS HIGHWAY 


Src. 152. The Secretary of Transportation is authorized to carry 
out a demonstration project on the Federal-aid primary system for 
the construction of a bypass highway from a point south of Prairie 
Creek Redwood State Park through the drainage of May Creek and 
Boyes Creek to extend along the eastern boundary of Prairie Creek 
Redwood State Park within Humboldt County, California, for the 
purpose of determining the extent such bypass highway will divert 
motor vehicle traffic around such park so as to best serve the needs 
of the traveling public while preserving the natural beauty of the 
park. Such project shall be subject to the provisions of chapter 1 
of title 23, United States Code, applicable to highway projects on 
the Federal-aid system, except that the Federal share of the cost of such 
project shall not exceed 90 per centum. The Secretary shall report to 
Congress upon completion of the project the results of this demon- 
stration project, together with any recommendations the Secretary 
deems necessary. There is authorized to be appropriated, out of the 
Highway Trust Fund, $5,000,000 for fiscal year 1979, $25,000,000 for 
fiscal year 1980, and $20,000,000 for fiscal year 1981, to carry out this 
section. Such sums shall remain available until expended. 


DEMONSTRATION PROJECT—VENDING MACHINES 


Suc. 153. The Secretary of Transportation shall carry out a demon- 
stration project on the Interstate System, which, notwithstanding 
section 111 of title 23, United States Code, would permit the place- 
ment of vending machines in rest and recreation areas and in safety 
rest areas constructed or located on the rights-of-way of such System. 
The vending machines shall dispense such food, drink, and other 
articles as the Secretary of Transportation determines necessary to 
ascertain the need for, and desirability of, this service to the travel- 
ing public. The Secretary of Transportation shall report to Congress 
not later than two years after the date of enactment of this section 
on the results of the demonstration project authorized by this section 
together with any recommendations he deems necessary. 


DEMONSTRATION PROJECT OF INTEGRATED MOTORIST INFORMATION 
SYSTEM 


Src. 154. (a) The Secretary of Transportation is authorized to 
carry out a demonstration project of the use of a sophisticated 
automated roadway management system to increase the capacity and 
safety of automobile travel in high density travel corridors without 
providing additional lanes of pavement. The management system shall 
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coordinate the traffic flow in major freeways and arterials servicing 
the travel corridor by use of an integrated system of vehicle sensors 
to monitor traffic, computers to assess traffic conditions throughout 
the corridor, and devices to communicate with drivers, police, and 
emergency equipment. 

(b) There is authorized to be appropriated to carry out this section, 
out of the Highway Trust Fund, not to exceed $1,500,000 for the fiscal 
year ending September 30, 1979, not to exceed $2,500,000 for the fiscal 
year ending September 30, 1980, and not to exceed $26,000,000 for the 
fiscal year ending September 30, 1981. 

(c) The F ederal share payable on account of any project authorized 
under this section shall not exceed 90 per centum of the total cost 
thereof. 

(d) Funds authorized by this section shall be available for obliga- 
tion in the same manner and to the same extent as if such funds were 
apportioned under chapter 1 of title 23, United States Code, except 
that the Federal share of the cost of any project under this section 
shall not exceed 90 per centum. 


DEMONSTRATION PROJECT—RESTRICTED ACCESS 


Src. 155. (a) The Secretary of Transportation is authorized to 
carry out a demonstration project in a metropolitan area having a 
population of five hundred thousand, or more, to restrict the access of 
motor vehicles to the central business district of such area during hours 
of peak traffic for the purpose of determining the practicability « of this 
method of reducing motor vehicle congestion in this area. 

(b) The Secretary of Transportation shall submit a progress report 
annually on the project authorized by this section and a final report, 
together with his recommendations, not later than three years after 
the date of enactment of this Act. 

(c) There is authorized to be appropriated, out of the Highway 
Trust Fund, such sums as may be necessary to carry out this section. 


ALASKA AND PUERTO RICO INTERSTATE STUDY 


Src. 156. The Secretary of Transportation shall study and report to 
the Congress by July 1, 1979, on the feasibility and ‘desirability of 
designating routes in the State of Alaska and Commonwealth of Puerto 
Rico as part of the National System of Interstate and Defense High- 
ways. The study shall consider the transportation needs in such areas 
and shall include, but not be limited to, necessity for intercity routes 
of a standard greater than the primary system, expected traffic volume, 
requirements for movement of goods, and need for connectivity. The 
Secretary shall also report on appropriate design standards required 
for Interstate routes in the State of Alaska. 


EAST-WEST TOLL ROAD—INDIANA STUDY 


Src. 157. The Secretary of Transportation, acting through the 
Administrator of the Federal Highway Administration, shall study 
the possibility of relieving the Indiana Toll Road Commission of 
obligations resulting from the use of certain Federal funds and report 
the results of such study to the Congress by November 15, 1978. Such 
study shall be limited to the following: 
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(1) Additional Indiana East-West Toll Road entrances and 
exits in locations designated as metropolitan areas by the United 
States Census Bureau, 1970 census or cities of twenty-five thou- 
sand or more population, and the approximate cost and course of 
funding of each interchange. 

(2) Methods of economical toll collections assuring fair and 
equitable payment from the individual user and ascertainment of 
urban toll free areas. 

(3) Improvements necessary to insure compliance of the Indiana 
East-West Toll Road with Interstate Highway Standards and 
the approximate cost and source of payment for such 
improvements. 

(4) Projection of maintenance costs and revenues of the Indiana 
East-West Toll Road until 1994 under various toll systems and 
charges. 

(5) Formula of toll distribution by which Indiana communi- 
ties directly affected by ingress to or egress from the Indiana 
East-West Toll Road (limited to Indiana communities within 
fifteen miles of the Indiana East-West Toll Road) may be reim- 
bursed for costs incurred due to the toll road from revenues 
remaining after expenditures are made for the upgrading of the 
Indiana East-West Toll Road to Federal highway standards, the 
maintenance of the toll road, the construction of new interchanges 
and bond obligations, specifically including reserves. 

(6) The total cost to the State highway commission if tolls are 
removed. 

(7) An estimate of the time frame for the earliest construction 
of whatever improvements are recommended, based upon each 
of the following alternative methods of financing: by proceeds 
from the sale of toll supported bonds, by funds provided solely 
by the State of Indiana, and by funds principally provided by 
the Federal Government. 





COLUMBIA RIVER BRIDGE STUDY 


Sec. 158. The Secretary of Transportation, in cooperation with the 
States of Washington and Oregon, shall conduct a feasibility study 
of an additional bridge across the Columbia River between Vancouver, 
Report. Washington, and Portland, Oregon. The Secretary shall report the 
results of such study, together with his recommendations, not. later 
than January 1, 1979. 


STUDY CONCERNING URBAN BLIGHT 


23 USC 134 note. Sec. 159. The Secretary shall conduct a study of the potential for 
reducing urban blight adjacent to Federal-aid primary and inter- 
state highways located in central business districts, which shall include 
but not be limited to the following— 

(a) a catalogue and evaluation of adverse impacts on adjacent 
land use; 
_ (b) development of a list of potential ways that these adverse 
impacts could be eliminated or reduced ; 

(c) estimates of potential increases in value of adjacent land 
and air rights resulting from reduction of adverse highway 
impacts together with estimates of potential costs of highway 
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improvements and related measures needed to reduce adverse 
impacts; 

(d) an assessment of the feasibility of using air rights and 
adjacent land after the improvements are completed to contribute 
to urban employment, recreational opportunities, low and mod- 
erate income housing, and commercial, retail, institutional and 
higher income residential development ; 

(e) the development of financing proposals, including legisla- 
tive proposals, involving all appropriate levels of government and 
private capital where appropriate, which would finance improve- 
ments identified as desirable; 

(f) such other matters as the Secretary shall deem appropriate. 

Such study shall be conducted in cooperation with appropriate State 
and local governments and shall be submitted to Congress two years 
after the date of enactment. 


INTERDEPARTMENTAL COORDINATION STUDY 


Src. 160. (a) The Secretary of Transportation shall make a full 
and complete investigation and study with the cooperation of the 
Secretaries of the Departments of Energy, Housing and Urban 
Development, and Commerce, the Administrator of the Environ- 
mental Protection Agency, and the Director of the Office of Man- 
agement and Budget of— 

(1) all those factors affecting the integration of the Clean Air 
Act, the Energy Policy and Conservation Act, the Urban Mass 
Transportation Act of 1964, and title 23, United States Code 
and related highway laws; 

(2) the parallel among all rules, regulations, administrative 
reviews, and approvals pursuant to the Acts referred to in para- 
graph (1) of this subsection ; 

(3) all those factors affecting the availability and coordina- 
tion of funding sources to achieve improved air quality, energy 
conservation, and transportation efficiency ; 

(4) the degree to which urban growth, development, and 
Federal funding to urban areas is predicated upon compliance 
with the Clean Air Act requirements and plans to attain air 
quality standards; 

(5) the feasibility of permitting tolls and other user charges on 
roads and highways on the Federal-aid systems as part of a State 
implementation plan under the Clean Air Act. 

(b) The results of the investigation and study described in sub- 
section (a) of this section shall be reported to the President and the 
Congress no later than one year following the date of enactment 
of this section. 

(c) Nothing in this section shall be construed to amend, stay, 
or in any other way restrict or limit any authority or duty under the 
Clean Air Act, the Energy Policy and Conservation Act, the Urban 
Mass Transportation Act of 1964, and title 23, United States Code 
and related highway laws. 


VEHICLE WEIGHTS—INTERSTATE 


_ Sec. 161. (a) (1) The Secretary of Transportation is hereby author- 
ized and directed, in cooperation with other Federal officers and 
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agencies, the State departments of transportation or highway depart- 
ments, and other affected parties, to make a study and investigation 
of— 

(A) the need for, and desirability of, uniformity in maximum 
truck size and weight limits throughout the United States; 

(B) the effect upon the construction, reconstruction and mainte- 
nance of roads, upon the economy of a State or region upon energy 
consumption, and upon carriers of reducing to limits set forth 
in section 127, title 23, United States Code, those maximum 
size and weight limits currently higher than limits in such section; 

(C) the relation of highwa > and bridge design, construction 
practices, and maintenance costs in those States with weights 
above the Federal maximum, including an analysis of the ade- 
quacy of such design practices for these w eights, as compared 
to the same factors in States adhering to the weight limits set 
forth in section 127 of title 23, United States Code ; and 

(D) the adequacy of current highway and bridge design stand- 
ards with respect to the present and future transportation needs, 
considering costs, economy of transportation and fuel efficiency. 

(2) The Secretary shall report to the Congress the findings and 
recommendations of this study no later than January 15, 1981. Such 
report shall include recommendations on the desirability of uniform 
maximum truck weights and, if desirable, appropriate means to bring 
about such unifor mity , and the appropriateness of current maximum 
vehicle weights. 


IMPACT OF INCREASED UNIT TRAIN TRAFFIC 


Src. 162. (a) The Secretary of Transportation, in cooperation 
with the State highway departments, and appropriate officials of local 
government, is authorized and directed to undertake a comprehensive 
investigation and study of techniques for alleviating the environ- 
mental, social, economic, and developmental impacts of increased unit 
train traffic to meet national energy requirements in communities 
located along rail corridors experiencing such increased traffic. Such 
study and investigation shall include, but not be limited to, the 
following: 

(1) identification of specific adverse impacts on affected 
communities ; 

(2) examination of specific techniques to alleviate such impacts, 
including but not limited to low cost systems management meth- 
ods, grade crossing separation, and rail line relocation, together 
with an assessment of the cost and benefits of each such technique; 

(3) delineation of criteria to determine whether grade crossing 
separation or rail line relocation is appropriate for a given 
location ; 

(4) determination of the proper share of the cost of implemen- 
tation for each such technique to be borne by the railroad or rail- 
roads based on the net benefit derived; and 

(5) determination of various costs for different types of separa- 
tion construction based on such factors as number of rail lines 
and number of highway lanes intersecting at the crossing. 

(b) In the conduct of the investigation ‘and study authorized by 
subsection (a) of this section, the Secretary shall spec cifically consider 
the following rail corridors: 
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(1) the Burlington Northern mainline from Beach, North 
Dakota to Staples, Minnesota, from Staples, Minnesota to 
Minneapolis/St. Paul, Minnesota and from Staples, Minnesota 
to Duluth, Minnesota/Superior, Wisconsin ; 

(2) the Burlington Northern line from Joder, Nebraska to 
Rulo, Nebraska ; 

(3) the Chicago Northwestern line from Harrison, 
to Blair, Nebraska; and 

(4) the Union Pacific line from Scottsbluff, Nebraska to Steele 
City, Nebraska. 

(c) The Secretary shall report to the Congress on the results of the 
investigation and study authorized by subsection (a) of this section 
not later than March 31, 1979. Such report shall include the informa- 
tion required by subsection (a) together with the Secretary’s con- 
clusions and recommendations for appropriate legislation. 

(d) There is hereby authorized to be appropriated not to exceed 
$350,000 to carry out this section. 


Nebraska 


BRIDGE DIVERSION STUDY 


Sec. 163. The Secretary of Transportation shall make a full and 
complete investigation and study of the need for, and ways and means 
of accomplishing, diverting a portion of the traffic from the bridges 
on the Interstate System across the Mississippi River presently 
operating above designed capacity to other bridges in the vicinity of 
any such Interstate “System bridge. The Secretary shall report to 
Congress not later than two years after the date of enactment of this 
section the results of such investigations and study together with 
recommendations for necessary legislation. 


BONDED INDEBTEDNESS STUDY 


Src. 164. The Secretary of Transportation shall conduct a study to 
determine the extent of outstanding bonded indebtedness for each 
State as of January 1, 1979, incurred ‘by each State or public authority 
within each State prior to June 29, 1956, for the construction of toll 
roads or portion thereof incorporated into the Interstate System. The 
study should determine a method of allocating bonded indebtedness 
between portions of toll roads which have been incorporated into the 
Interstate System and portions which remain free to public travel. 
The study should determine what specific encumbrances there are to 
expeditious removal of tolls and recommended alternative methods 
for equitable payment of debt service for the purpose of making toll 
roads incorporated into the Interstate System free to public travel. 
The Secretary shall report his findings to Congress not later than 
July 1, 1980. 

DULLES AIRPORT ACCESS HIGHWAY STUDY 

Sec. 165. The Secretary of Transportation shall, not later than 
ninety days after the date of enactment of this section, complete the 
ongoing study of commuter access to the Dulles Airport. Access High- 
way and report the findings and recommendations to Congress. 


92 STAT. 2721 


Report and 
legislative 
recommendations 
to Congress. 


Appropriation 


authorization. 


Report and 
legislative 
recommendations 
to Congress. 


23 USC 129 note. 


Report to 
Congress. 


Report to 
Congress. 





92 STAT. 2722 


23 USC 307 note. 


Survey and 
improvement 
schedule. 


Federal share. 


23 USC 402. 
Waiver. 


23 USC 104. 


Evaluation 
process. 


PUBLIC LAW 95-599—NOV. 6, 1978 


STUDY—FACTORS AFFECTING TRANSPORTATION OPERATIONS 


Src. 166. The Secretary of Transportation shall make a full and 
complete investigation and study of all those factors affecting the safe 
and efficient operation of bridges, tunnels, and roads within the United 
States, including, but not limited to, structural, operational, environ- 
mental, and civil disturbance factors. 


OBLIGATION LIMITATION 


Src. 167. (a) Notwithstanding any other provision of law, the total 
of all obligations for Federal-aid highways and highway safety con- 
struction programs for fiscal year 1979 shall not exceed $8,500,000,000. 
This limitation shall not apply to obligations for emergency relief 
under section 125 of title 23, United States Code. 

(b) Notwithstanding the limitation contained in subsection (a) of 
this section, the Secretary shall not in any way control— 

(1) the rate of obligation of such limitation by allocation of 
such limitation or in any other manner; and 

(2) by priority or otherwise, programs or projects eligible for 
Federal financial assistance from those funds for such programs 
and projects which are subject to such limitation, if such pro- 
grams or projects are otherwise eligible for such assistance under 
title 23, United States Code, or any other applicable provision of 
law. 


HAZARD ELIMINATION PROGRAM 


Src. 168. (a) Section 152 of title 23, United States Code, is amended 
to read as follows: 


“$152. Hazard elimination program. 


“(a) Each State shall conduct and systematically maintain an 
engineering survey of all public roads to identify hazardous locations, 
sections, and elements, including roadside obstacles and unmarked or 
poorly marked roads, which may constitute a danger to motorists and 
pedestrians, assign priorities for the correction of such locations, 
sections, and elements, and establish and implement a schedule of 
projects for their improvement. 

“(b) The Secretary may approve as a project under this section 
any highway safety improvement project. 

“(c¢) Funds authorized to carry out this section shall be available 
solely for expenditure for projects on any Federal-aid system (other 
than the Interstate System) except in the Virgin Islands, Guam, and 
American Samoa. 

“(d) The Federal share payable on account of any project under 
this section shall be 90 percent of the cost thereof. 

“(e) Funds authorized to be appropriated to carry out this section 
shall be apportioned to the States as provided in section 402(c) 
of this title. Such funds shall be available for obligation in the same 
manner and to the same extent as if such funds were apportioned 
under section 104(b) (1), except that the Secretary is authorized to 
waive provisions he deems inconsistent with the purposes of this 
section. 

“(£) Each State shall establish an evaluation process approved by 
the Secretary, to analyze and assess results achieved by highway 
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safety improvement projects carried out in accordance with proce- 
dures and criteria established by this section. Such evaluation process 
shall develop cost-benefit data for various types of corrections and 
treatments which shall be used in setting priorities for highway safety 
impr ovement projects. 

“(g) Each State shall report to the Secretary of Transportation not 
later than September 30 of each year, on the progress being made 
to implement highway safety improvement projects for hazard elim- 
ination and the effectiveness of such improvements. Each State report 
shall contain an assessment of the cost of, and safety benefits derived 
from, the various means and methods used to mitigate or eliminate 
hazards and the previous and subsequent accident experience at these 
locations. The Secretary of Transportation shall submit a report to 
the Congress not later than January 1 of each year on the progress 
being made by the States in implementing the hazard elimination 
program. The report shall include, but not be limited to, the number 
of projects undertaken, their distribution by cost range, road system, 
means and methods used, and the previous and subsequent accident 
experience at improved locations. In addition, the Secretary’s report 
shall analyze and evaluate each State program, identify any State 
found not to be in compliance with the schedule of improvements 
required by subsection (a) and include recommendations for future 
implementation of the hazard elimination program. 

“(h) For the purposes of this section the term ‘State’ shall have 
the meaning given it 1n section 401 of this title.” 

(b) See tion 153 of title 23, United States Code, is repealed. 

(c) The analysis of chapter I of title 23 is amended by striking out: 
“Projects for high-hazard locations.” and inserting in lieu thereof “Hazard 
elimination program.” and by striking out : “153. Program for the elimination 
of roadside obstacles.” and inserting in lieu thereof : “153. Repealed.” 

(d) Subsection (c) of section 219 of title 23, United States Code, 
is amended by adding at the end thereof the following: “Not less 
than 50 per centum of the funds obligated in any State under this 
section in any fiscal year shall be obligated for highway safety con- 
struction projects.” 

PLANNING 


Sec. 169. (a) Section 134(a) of title 23, United States Code, is 
amended to read as follows: 

“(a) It is declared to be in the national interest to encourage and 
promote the development of transportation systems embracing vari- 
ous modes of transportation in a manner that will serve the States 
and local communities efficiently and effectively. To accomplish this 
objective, the Secretary shall cooperate with the State and local 
officials in the development of transportation plans and programs 
which are formulated on the basis of Se ate needs with due 
consideration to comprehensive long-range land use plans, develop- 
ment objectives, and overall social, economic, environmental, system 
performance, and energy conservation goals and objectives, and with 
due consideration to their probable effect on the future development 
of urban areas of more than fifty thousand population. The planning 
process shall include an analysis of alternative transportation system 
management and investment strategies to make more efficient use of 
existing transportation facilities. The process shall consider all modes 
of transportation and shall be continuing, cooperative, and compre- 
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hensive to the degree appropriate based on the complexity of the 
transportation problems. After July 1, 1965, the Secretary shall not 
approve under section 105 of this title any program for projects in 
any urban area of more than fifty thousand population unless he finds 
that such projects are based on a continuing comprehensive trans- 
portation planning process carried on cooperatively by States and 
local communities in conformance with the objectives stated in this 
section. No highway project may be constructed in any urban area 
of fifty thousand population or more unless the responsible public 
officials of such urban area in which the project is located have been 
consulted and their views considered with respect to the corridor, the 
location, and design of the project.”. 

(b) Section 134 is further amended by adding a new subsection 
(b) as follows and redesignating existing subsection (b) as sub- 
section (c) : 

“(b) (1) Within one year after enactment of this subsection, in 
the absence of State law to the contrary, units of general purpose local 
government within an urbanized area or contiguous urbanized areas 
for which a metropolitan planning organization has been designated 
prior to enactment of this subsection, may by agreement of at least 75 
per centum of the units of general purpose local government repre- 
senting at least 90 per centum of the population of such urbanized 
area or areas, and in cooperation with the Governor, redesig- 
nate as the metropolitan planning organization any representative 
organization. 

“(9) Except as provided in paragraph (1), after the date of 
enactment of this subsection designations of metropolitan planning 
organizations shall be by agreement among the units of general 
purpose local government and the Governor.”. 


NATIONAL ALCOHOL FUELS COMMISSION 


Src. 170. (a) (1) There is hereby established a Commission to be 
known as the National Alcohol Fuels Commission hereinafter referred 
to as the “Commission”. 

(2) The Commission shall make a full and complete investigation 
and study of the long- and short-term potential for alcohol fuels, from 
biomass (including, but not limited to, animal, crop and wood waste, 
municipal and industrial waste, sewage sludge, and oceanic and ter- 
restrial crops) and coal, to contribute to meeting the Nation’s energy 
needs. It shall take into consideration the technical, economic, legal, 
environmental, and social factors associated with the production, 
manufacture, distribution, and use of such fuels. It will evaluate the 
costs and benefits of alternative feedstocks, and their possible end 
uses, and analyze the feasibility and desirability of converting these 
resources to alcohol fuels. Based on such study it shall recommend 
those policies, and their attendant costs and benefits, most likely to 
minimize our dependence on petroleum, insure adequate energy sup- 
plies, and contribute to the economic health of the Nation. — 

(3) Members of the Commission shall be appointed by February 1, 
1979. The Commission shall be established within sixty days of being 
provided with funds. The Commission shall be comprised of nine- 
teen members as follows: 

(A) a Chairman and five members appointed by the President 
pro tempore of the Senate from the membership of the Committee 











PUBLIC LAW 95-599—NOV. 6, 1978 


on Energy and Natural Resources, the Committee on Appropria- 
tions, and the Committee on Agriculture, Nutrition, and Forestry 
of the United States Senate; 

(B) a Vice Chairman and five members appointed by the 
Speaker of the House of Representatives from the membership of 
the Committee on Appropriations, the Committee on Science and 
Technology, and the Committee on Agriculture of the United 
States House of Representatives ; and 

(C) seven members of the public appointed by the President, 
including a broad representation from industrial, labor, agricul- 
tural, small business, and consumer groups. 

(b) The Commission shall not later than one year after being estab- 
lished submit to the President and the Congress its final report 
including its findings and recommendations. The Commission shall 
cease to exist six months after submission of such report. All records 
and papers of the Commission shall thereupon be delivered to the 
Administrator of General Services for deposit in the Archives of the 
United States. 

(c) Such report shall include the Commission’s findings and recom- 
mendations with respect to— 

(1) the long- and short-term potential of alcohol fuels con- 
tributing to domestic energy supply ; 

(2) the relative costs and benefits of developing alcohol fuels 
from alternative feedstocks, taking into account technical, eco- 
nomic, legal, competitive, environmental, and social factors asso- 
ciated with their production, distribution, and use; their most 
appropriate end uses; and a recommended time frame for their 
introduction into the Nation’s energy mix; 

(3) the existing policies and programs of the Federal Govern- 
ment which affect the development of such alternative fuels; and 

(4) new policies and programs required to develop alcohol 
fuels from coal and alcohol and other fuels from the biomass to 
meet the Nation’s projected short-term and long-term energy 
needs. 

(d)(1) The Chairman of the Commission shall request the head 
of each Federal department or agency which has an interest in or a 
responsibility with respect to a national alcohol fuels policy to appoint, 
and the head of such department or agency shall appoint, a lhaison 
officer who shall work closely with the Commission and its staff in 
matters pertaining to this section. Such departments and agencies 
shall include, but not be limited to, the Department of Energy, the 
Department of Agriculture, the Department of Transportation, the 
Environmental Protection Agency, the Department of the Interior, 
the Department of Justice, the Department of the Treasury, and the 
Small Business Administration. 

(2) In carrying out its duties the Commission shall seek the advice 
of various groups interested in a national alcohol fuel policy includ- 
ing, but not limited to, State and local governments, public and private 
organizations working in the fields of alternative fuel development, 
industry, labor, and the environment. 

(e)(1) The Commission or, on authorization of the Commission, 
any committee of two or more members may, for the purpose of carry- 
ing out the provisions of this section, hold such hearings and sit and 


act at such times and places as the Commission or such authorized 
committee may deem advisable. 
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(2) the Commission is authorized to secure from any department, 
agency, or individual instrumentality of the executive branch of the 
Government any information it deems necessary to carry out its 
functions under this section and each department, agency, and instru- 
mentality is authorized and directed to furnish such information to 
the Commission upon request made by the Chairman. 

(f) (1) Members of Congress who are members of the Commission 
shall serve without compensation in addition to that received for their 
services as Members of Congress; but they shall be reimbursed for 
travel, per diem in accordance with the rules of the Senate, or sub- 
sistence, and other necessary expenses incurred by them in the per- 
formance of the duties vested in the Commission. 

(2) Members of the Commission, except Members of Congress, 
shall each receive compensation for such periods of time as they are 
engaged in the business of the Commission at a rate not in excess 
of the maximum rate of pay for GS-18 as provided in the General 
Schedule under section 5332 of title 5, United States Code, and shall 
be entitled to reimbursement for travel expenses, per diem in accord- 
ance with the rules of the Senate, or subsistence and other necessary 
expenses incurred by them in performance of duties while serving 
as a Commission member. 

(g)(1) The Commission is authorized to appoint and fix the com- 
pensation of a staff director, and such additional personnel as may 
be necessary to enable it to carry out its functions. The Director and 
personnel may be appointed without regard to the provisions of title 5, 
United States Code, covering appointments in the competitive service, 
and may be paid without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title relating to classification and 
General Schedule pay rates. Any Federal employees subject to the 
civil service laws and regulations who may be employed by the Com- 
mission shall retain civil service status without interruption or loss 
of status or privilege. In no event shall any employee other than the 
staff director receive as compensation an amount in excess of the 
maximum rate for GS-18 of the General Schedule under section 5332 
of title 5, United States Code. In addition, the Commission is author- 
ized to obtain the services of experts and consultants in accordance 
with section 3109 of title 5, United States Code, but at rates not to 
exceed the maximum rate of pay for grade GS-18, as provided in the 
General Schedule under section 5332 of title 5, United States Code. 

(2) The staff director shall be compensated at level II of the Execu- 
tive Schedule in subchapter II of chapter 53 of title 5, United States 
Code. 

(3) The Director and Commission personnel shall be reimbursed 
for travel, per diem in accordance with the rules of the Senate, or 
subsistence, and other necessary expenses incurred by them in per- 
formance of duties while serving the Commission staff. 

(h) The Commission is authorized to enter into contracts or agree- 
ments for studies and surveys with public and private organizations 
or consultants, and, if necessary, to transfer funds to and accept funds 
from Federal agencies from sums appropriated pursuant to this 
section to carry out such of its duties as the Commission determines 
can best be carried out in that manner. 

(i) Any vacancy which may occur on the Commission shall not 
affect its powers or functions but shall be filled in the same manner 
in which the original appointment was made. 
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(j) Subject to the provisions of the Feder al Advisory Committee 
Act, the Chairman may appoint advisory committees to aid in the work 
of the Commission. 

(k) The Commission is exempt from the requirements of sections 
4301 through 4308 of title 5, United States Code. 

(1) There is hereby authorized to be appropriated for the fiscal year 
ending September 30, 1979, to the Commission not to exceed $1, 500,000 
to carry out the purposes of this section. 


LIMITATIONS 


Sec. 171. To the extent that any section of this Act provides new 
or increased authority to enter into contracts under which outlays 
will be made from funds other than the Highway Trust Fund, such 
new or increased authority shall be effective for any fiscal year only 
in such amounts as are provided in appropriations Acts. 


TITLE II 
SHORT TITLE 


Src. 201. This title may be cited as the “Highway Safety Act of 
1978”. 
HIGHWAY SAFETY 


Sec. 202. The following sums are hereby authorized to be 
appropriated : 

(1) For carrying out section 402 of title 23, United States Code 
(relating to highway safety programs), by the National Highway 
Traffic Safety Administration, out of the Highway Trust “Fund 
$175,000,000 per fiscal year for each of the fise al years ending Sep- 
tember 30, 1979, September 30, 1980, and $200,000,000 per fiscal year 
for each of the fiscal years ending September 30, 1981, and Septem- 
ber 30, 1982. 

(2) For carrying out section 403 of title 23, United States Code 
(relating to highway safety research and development), by the 
National Highway Traffic Safety Administration, out of the High- 
way Trust Fund, $50,000,000 per fiscal year for each of the fiscal 
years ending September 30, 1979, September 30, 1980, September 30, 
1981, and September 30, 1982. 

(3) For carrying out section 402 of title 23, United States Code 
(relating to highway safety programs), by the Federal Highway 
Administration, out of the Highway Trust Fund, $25,000,000 per fiscal 
year for each of the fiscal years ending September 30, 1979, Septem- 
ber 30, 1980, September 30, 1981, and September 30, 1982. 

(4) For carrying out in accordance with section 402(c) of title 23, 
United States Code, section 154 of such title (relating to the national 
maximum speed limit), other than subsection (i), out of the High- 
way Trust Fund, $50,000,000 per fiscal year for each of the fiscal 
years ending September 30, 1979, September 30, 1980, September 30, 
1981, and September 30, 1982. For carrying out section 154(i) of such 
title, out of the Highway Trust Fund, $17,500,000 per fiscal year for 
each of the fiscal years ending September 30, 1980, September 30, 
1981, and September 30, 1982. 
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(5) For carrying out sections 307(a) and 403 of title 23, United 
States Code (relating to highway safety research and development), 
by the Federal Highway Administration, out of the Highway Trust 
Fund, $10,000,000 per fiscal year for each of the fiscal years ending 
September 30, 1979, September 30, 1980, September 30, 1981, and 
September 30, 1982. 

(6) For bridge reconstruction and replacement under section 144 
of title 23, United States Code, out of Highway Trust Fund, 
$900,000,000 for the fiscal year ending September 30, 1979, 
$1,100,000,000 for the fiscal year ending September 30, 1980, 
$1,300,000,000 for the fiscal year ending September 30, 1981, and 
$900,000,000 for the fiscal year ending September 30, 1982. 

(7) For carrying out section 151 of title 23, United States Code 
(relating to pavement marking), out of the Highway Trust Fund, 
$65,000,000 per fiscal year for each of the fiscal years ending Sep- 
tember 30, 1979, September 30, 1980, and September 30, 1981. 

(8) For projects for elimination of hazards under section 152 of 
title 23, United States Code, out of the Highway Trust Fund, 
$125,000,000 for the fiscal year ending September 30, 1979, $150,000,000 
for the fiscal year ending September 30, 1980, $150,000,000 for the 
fiscal year ending September 30, 1981, and $200,000,000 for the fiscal 
year ending September 30, 1982. 

(9) For carrying out section 406 of title 23, United States Code 
(relating to schoolbus driver training), out of the Highway Trust 
Fund, $2,500,000 per fiscal year for each of the fiscal years ending 
September 30, 1979, September 30, 1980, September 30, 1981, and 
September 30, 1982. 

(10) For carrying out section 407 of title 23, United States Code 
(relating to innovative. project grants), out of the Highway Trust 
Fund, $5,000,000 for the fiscal year ending September 30, 1980, 
$10,000,000 for the fiscal year ending September 30, 1981, and 
$15,000,000 for the fiscal year ending September 30, 1982. 


RAIL-HIGHWAY CROSSINGS 


Src. 203. (a) Subsection (b) of section 203 of the Highway Safety 
Act of 1973 (Public Law 93-87), as amended by the Highway Safety 
Act of 1976 (Public Law 94-280), is amended to read as follows: 

“(b) In addition to funds which may be otherwise available to 
carry out section 130 of title 23, United States Code, there is author- 
ized to be appropriated, out of the Highway Trust Fund, for projects 
for the elimination of hazards of railway-highway crossings on any 
public road, $25,000,000 for the fiscal year ending June 30, 1974, 
$75,000,000 for the fiscal year ending June 30, 1975, $75,000,000 for 
the fiscal year ending June 30, 1976, $125,000,000 for the fiscal year 
ending September 30, 1977, $125,000,000 for the fiscal year ending 
September 30, 1978, $190,000,000 for the fiscal year ending Sep- 
tember 30, 1979, and $190,000,000 for each of the fiscal years ending 
September 30, 1980, September 30, 1981, and September 30, 1982. 
At least half of the funds authorized and expended under this section 
shall be available for the installation of protective devices at railway- 
highway crossings. Sums authorized to be appropriated by this sub- 
section shall be available for obligation in the same manner as funds 
apportioned under section 104(b) (1) of titie 23, United States Code.”. 

(b) Subsection (c) of section 203 of the Highway Safety Act of 
1973 is hereby repealed. 
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(c) Subsection (d) of section 203 of the Highway Safety Act of 
1973 is amended to read as follows: 

“(d) 25 percent of the funds made available in accordance with 
subsection (b) shall be apportioned to the States in the same manner as 
sums pe to be appropriated under section 104(b) (2) of title 

23, United States Code, 25 percent of the funds made available in 
accordance with subsection (b) shall be apportioned to the States in 
the same I manner as sums authorized to be appropriated under section 
104(b) (6) of title 23, United States Code, and 50 percent of the funds 
ni available in accordance with subsection (b) shall be apportioned 
to the States in the ratio that total rail-highway crossings in each 

State bears to the total of such crossings in all States. The Federal 
share payable on account of any project shall be 90 percent of the 
cost thereof.” 

NATIONAL DRIVER REGISTER STUDY 


Sec. 204. The Secretary of Transportation shall make a full and 
complete investigation and study of the need for, and, if necessary, 
ways and means ‘to establish, a national driver register to assist States 
in electronically exchanging information regarding motor vehicle 
driving records of certain individuals, Such investiga ition and study 
shall include, but not be limited to, the information to be placed in 
the register, the accessibility of such information (including privacy 
safeguards), the necessary computer-electronic equipment, and means 
of keeping such register current. The Secretary shall issue a final report 
to Congress on the results of such inv estigation and study, together 
with the recommendations of the Secretary, not later than one year 
after the date of enactment of this section. 


NATIONAL MAXIMUM SPEED LIMIT 


Sec. 205. Section 154 of title 23, United States Code, is amended by 
adding at the end thereof the following new subsections: 

“(e) Each State shall submit to the Secretary such data as the 
Secretary determines by rule is necessary to support its certification 
under section 141 of this title for the twelve-month period ending on 
September 30 before the date the certification is required, including 
data on the percentage of motor vehicles exceeding fifty-five miles per 
hour on public highw ays with speed limits posted at fifty-five miles 
per hour in accordance with criteria to be established by the Secre- 
tary, including criteria which takes into account the variability of 
speedometer readings and criteria based upon the speeds of all vehicles 
or a representative sample of all vehicles. 

“(f) (1) For the twelve-month period ending September 30, 1979, 
if the data submitted by a State pursuant to subsection (e) of this 
section show that the percentage of motor vehicles exceeding fifty-five 
miles per hour is greater than 70 per centum, the Secretary shall reduce 
the State’s apportionment of Federal-aid highw ay funds under each 
of sections 104(b) (1), 104(b) (2), and 104(b) (6) of this title in an 
aggregate amount of up to 5 per centum of the amount to be appor- 
tioned for the fiscal year ending September 30, 1981. 

“(2) For the twelve- month period ending September 30, 1980, if 
the data submitted by a State pursuant to subsection (e) of this section 
show that the percentage of motor vehicles exceeding fifty-five miles 
per hour is greater than 60 per centum, the Secretary “shall reduce the 
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State’s eee Sae iE of Federal-aid highway funds under each of 
sections 104(b)(1), 104(b) (2), and 104(b) ( 6) of this title in an 
aggregate amount of up to 5 per centum of the amount to be appor- 
tioned for the fiscal year ending September 30, 1982. 

“(3) For the twelve-month period ending September 30, 1981, if the 
data submitted by a State pursuant to subsection ( (e) of this section 
for that year show that the percentage of motor vehicles exceeding 
fifty-five miles per hour is greater than 50 per centum, the Secre- 
tary shall reduce the State’s ‘apportionment of Federal-aid highway 
funds under each of sections 104(b) (1), 104(b) (2), and 104(b) (6) of 
this title in an aggregate amount of up to 5 per centum of the amount 
to be apportioned for the fiscal year ending September 30, 1983. 

“(4) For the twelve-month period ending September 30, 1982, if 
the data submitted by a State pursuant to subsection (e) of this 
section for that year show that the percentage of motor vehicles exceed- 
ing fifty-five miles per hour is greater than 40 per centum, the Secretary 
shall reduce the State’s apportionment of Federal-aid highwa ay funds 
under each of sections 104(b) (1), 104(b) (2), and 104(b) (6) of this 
title in an aggregate amount of up to 10 per centum of the amount 
to be apport ioned for the fiscal year ending September 30, 1984. 

“(5) For the twelve-month period ending September 30, 1983, 
and for each succeeding twelve-month per iod thereafter, if the data 
submitted by a State pursuant to subsection (e) of this section for 
that year show that the percentage of motor vehicles exceeding fifty- 
five miles per hour is greater than 30 per centum, the Secretary shall 
reduce the State’s apportionment of Federal-aid highway funds under 
each of sections 104(b) (1), 104 (b) (2), and 104(b) (6), of this title in 
an aggregate amount of up to 10 per centum of the amount to be 
apportioned for the fiscal year cae September 30, 1985, and for 
each succeeding fiscal year thereafter. 

“(o) In any case where the Secretary determines, in accordance 
with criteria established by the Secretary, that a reduction in appor- 
tionment required by subsection (f) of this section would result in 
hardship to a State, the fiscal year apportionment reduced for such 
State shall be the apportionment for one fiscal year later than the 
fiscal year to which such reduction would apply under subsection 
(f) but for such hardship determination. 

“(h) The Secretary shall promptly apportion to a State any funds 
which have been withheld pursuant to subsection (f) of this section 
if he determines that the percentage of motor vehicles in such State 
exceeding fifty-five miles per hour has dropped to the level specified 
for the fiscal year for which the funds were withheld. 

“(i) (1) For the twelve-month period ending September 30, 1979, 
if the data submitted by a State pursuant to subsection at of this 
section for that year show that the percentage of motor vehicles 
exceeding fifty-five miles per hour is less than 60 per centum, the 
Secretary shall make an incentive grant to such State during fiscal 
year 1980. 

“(2) For the twelve-month period ending September 30, 1980, if 
the data submitted by a State pursuant to subsection (e) of this 
section for that year show that the percentage of motor vehicles 
exceeding fifty-five miles per hour is less than 50 per centum, the 


Secretary shall make an incentive grant to such State during fiscal 
year 1981. 
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“(3) For the twelve-month period ending September 30, 1981, if 
the data submitted by a State pursuant to subsection (e) of this 
section for that year show that the percentage of motor vehicles 
exceeding fifty-five miles per hour is less than 40 per centum, the 
Secretary shall make an incentive grant to such State during fiscal 
year 1982. 

; “(4) For the twelve-month period ending September 30, 1982, if 
the data submitted by a State pursuant to subsection (e) of this section 
for that year show that the percentage of motor vehicles exceeding 
fifty-five miles per hour is less than 30 per centum, the Secretary 
shall make an incentive grant to such State during fiscal year 1983. 

“(5) For the twelve-month period ending September 30, 1983, 
and for each succeeding twelve-month period thereafter, if the data 
submitted by a State pursuant to subsection (e) of this section for 
that year show that the percentage of motor vehicles exceeding fifty- 
five miles per hour is less than 20 per centum, the Secretary shall 
make an incentive grant to such State during fiscal year 1984 and 
succeeding fiscal years. 

“(6) An incentive grant made to a State under this subsection 
shall be equal to 10 per centum of the apportionment to such State 
for the fiscal year on the basis of the data for which such incentive 
grant is to be made. The apportionment on which such incentive 
grant is based shall be that made under section 402(c) of this title 
for carrying out those provisions of section 402 relating to highway 
safety programs administered by the National Highway Traffic 
Safety Administration. Incentive grants made under this subsection 
may Be expended for carrying out any provision of section 402 of 
this title.”. 

ACCIDENT DATA 


Sec. 206. There is authorized to be appropriated, out of the High- 
way Trust Fund, to the Secretary of Transportation not to exceed 
$5,000,000 per fiscal year for the fiscal years ending September 30, 
1979, September 30, 1980, September 30, 1981, and September 30, 
1982, for the acquisition, storage, and retrieval of highway accident 
data and for establishing procedures for reporting accidents on a 
nationwide basis. 

HIGHWAY SAFETY PROGRAMS 


Src. 207. (a) The last sentence of subsection (a) of section 402 of 
title 23, United States Code, is amended by inserting immediately 
after “one or more States,” the following: “including, but not limited 
to, such programs for identifying accident causes, adopting measures 
to reduce accidents, and evaluating effectiveness of such measures,”. 

(b)(1) Subparagraph (A) of paragraph (1) of subsection (b) 
of section 402 of title 23, United States Code, is amended by striking 
out “State agency” and inserting in lieu thereof “State highway safety 
agency”. 

(2) The amendment made by paragraph (1) of this subsection 
shall take effect January 1, 1979. 

(c) Paragraph (1) of subsection (b) of section 402 of title 23, 
United States Code, is amended by adding at the end thereof the 
following new subparagraph: 
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“(G) provide for programs (which may include financial incen- 
tives and disincentives) to encourage the use of safety belts by 
drivers of, and passengers in, motor vehicles.” 

(d) The first sentence of subsection (d) of section 402 of title 
23, United States Code, is amended by inserting immediately after 
“State highway safefy program” the following: “(other than plan- 
ning and administration)” and by inserting immediately after “non- 
Federal share of the cost of any project under this section” the 
following: “(other than one for planning or administration) ”. 


INNOVATIVE PROJECT GRANTS 


Src. 208. (a) Chapter 4 of title 23, United States Code, is amended 
by adding at the end thereof the following new section : 


“§ 407. Innovative project grants 


“(a) In addition to other grants authorized by this chapter, the 
Secretary may make grants in any fiscal year to those States, political 
subdivisions thereof, and nonprofit organizations which develop inno- 

rative approaches to highway safety problems in accordance with 
criteria to be established by the Secretary in cooperation with the 
States, political subdivisions thereof, and such nonprofit organizations 
as the Secretary deems appropriate. 

“(b) The Secretary shall establish a procedure for the selection of 
grant applications submitted under this section. In developing such 
procedure, the Secretary shall consult with the States and political 
subdivisions thereof, appropriate Federal departments and agencies, 
and such other public and nonprofit organizations as the Secretary 
deems appropriate. 

“(c) Any State, political subdivision thereof, and nonprofit organi- 
zation may make an application under this section to carry out an 
innovative project described in subsection (a) of this section. Such 
application shall be in such form and contain such information as 
the Secretary, by regulation, prescribes. 

“(d) Not to exceed 2 per centum of the funds authorized to be 
appropriated to carry out this section shall be available to the Secre- 
tary for the necessary costs of administering the provisions of this 
section. 

“(e) The Secretary shall submit an annual report to the Congress 
which provides a description of each application received for a grant 
under this section and an evaluation of innovative projects carried 
out with grants made under this section.”. 

(b) The analysis of chapter 4 of title 23, United States Code, 
is amended by adding at the end thereof the following: 


“64 


407. Innovative project grants.”. 
HIGHWAY SAFETY EDUCATION AND INFORMATION 


Src. 209. (a) The Secretary of Transportation, acting through the 
Administrator of the Federal Highway Administration, shall carry 
out six pilot projects designed, through the use of television and 
radio, to develop and evaluate techniques, methods, and practices to 
achieve maximum measurable effectiveness in reducing traffic accidents, 
injuries, and deaths. 

(b) Each pilot project authorized by this section shall be in opera- 
tion not later than the one hundred and eightieth day after the date 
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of the first appropriation of funds made under authority of i sec- 
tion, and shall be conducted for a one-year period. Not later than the 
ninetieth day after the end of each such one-year period, the Secretary 
of Transportation, acting through the Administrator of the Federal 
Highway Administr ation, shall report to Congress the results of such 
project, including, but not limited to, an evaluation of the effective- 
ness of such project and a statistical analysis of the traffic accidents 
and fatalities within the project area during such one-year period. 

(c) There is authorized to be appropriated, out of the Highway 
Trust Fund, to carry out subsections (a) and (b) of this section, 
$6,000,000, to remain available until chic 

(d) Not later than the one hundred and eightieth day after the date 
of submission of the final report to Congress required by subsection 
(b) of this section, and utilizing those techniques, methods, and prac- 
tices determined most effective, the Secretary of Transportation, 
acting through the Administrator of the Federal Highway Adminis- 
tration, shall conduct a national highway safety campaign utilizing 
the local and national television and radio to educate and inform the 
public of techniques, methods, and practices to reduce the number and 
severity of highway accidents. 

(e) Such campaign is authorized to be conducted in cooperation 
with interested government and nongovernment authorities, agencies, 
organizations, institutions, businesses, and individuals, and shall utilize 
to the extent possible nongov ernmental professional organizations 
equipped and experienced to ‘conduct such ¢ ampaign. 

(f) The Secretary of Transportation, acting through the Adminis- 
trator of the Federal Highway Administration, shall engage such 
private firms or organizations as he determines necessary to conduct 
an on-going evaluation of the national campaign authorized by sub- 
section (d) of this section to determine ways and means for encourag- 
ing the participation and cooperation of television and radio station 
licensees, for measuring audience reactions to on-going highway safety 
programing for evaluating the effectiveness of such programs in terms 
of the number of lives saved and the reduction in injuries, and for 
the purpose of developing new programs for the promotion of high- 
way safety. Such evaluation shall include determinations of those 
programs designed to encourage the voluntary use of safety belts 
which are most effective and shall include recommendations for new 
methods and approaches which will result in greater voluntary utili- 
zation of safety belts by the public. 

(g) The Secretary of Transportation, acting through the Admin- 
istrator of the Federal Highway Administrs tion, shall submit a report 
to the Congress on July 1 of each year in which the campaign is in 
progress on the results of such evaluation and on the steps being 

taken by the Federal Highway Administration to implement the 
recommendations of such evaluation. 
(h) For the purpose of carrying out subsections (d), (e), (f), and 

(2) of this section, there is authorized to be appropriated out of the 

Highway Trust Fund, $10,000,000, to remain available until expended. 


MOTORCYCLE HELMET STUDY 


Sec. 210. The Secretary of Transportation shall make a full and 
complete study of the effect of the provision contained in the eighth 
sentence of subsection (c) of section 402 of title 23 of the United 
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States Code relating to requirements, or lack thereof, concerning the 
wearing of safety helmets by operators and passengers on motor- 
cycles. Such investigation and study shall include, but not be limited 
to, deaths, accidents, severity of injuries, length of time of recupera- 
tion, and permanent disabilities. The Secretary shall report the results 
of such study, together with his recommendations, to Congress not 
later than one year after the date of enactment of this section. 


STUDY OF OUTSIZED VEHICLES 


Src. 211. The Secretary of Transportation shall make a complete 
study of outsized vehicles for operation on the highways constructed 
in a manner which exceed the standardized industry configurations. 
The Secretary shall report the results of his study to Congress, with 
his recommendations, not later than six months after the date of 
enactment of this section. 


MARIJUANA AND OTHER DRUG REPORT 


Sec. 212. The Secretary shall report to Congress not later than 
December 31, 1979, concerning the progress of efforts to detect and 
prevent marijuana and other drug use by operators of motor vehicles. 
Such report shall include, but not be limited to, information concern- 
ing the frequency of marijuana and drug use by motor vehicle opera- 
tors, capabilities of law enforcement officials to detect the use of 
marijuana and drugs by motor vehicle operators, and a description 
of Federal and State projects undertaken into methods of detection 
and prevention. The report shall include the Secretary’s recommenda- 
tions on the need for legislation and specific programs aimed at 
reducing marijuana and other drug use by motor vehicle operators. 
For the purpose of this section the term “drug” means a controlled 
substance within the meaning of section 102(6) of the Comprehensive 
Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 802(6)). 


SAFETY BELT PROGRAM 


Sec. 213. Each State shall expend each fiscal year not less than 
2 per centum of the amount apportioned to it for such fiscal year of 
the sums authorized by section 202(1) of this title, for programs to 
encourage the use of safety belts by drivers of, and passengers in, 
motor vehicles. 
SAFETY BELT STUDY 


Sec. 214. The Secretary of Transportation shall undertake to enter 
into appropriate arrangements with the National Academy of Sciences 
to conduct a comprehensive study and investigation of methods of 
encouraging the use of safety belts by drivers of, and passengers in, 
motor vehicles, including, but not limited to, the use of various types 
of financial incentives and financial disincentives to encourage such 
use. In entering into any arrangement with the National Academy 
of Sciences for conducting such study and investigation, the Secre- 
tary shall request the National Academy of Sciences to report to the 
Secretary and the Congress not later than one year after the date of 
enactment of this Act on the results of such study and investigation, 
together with its recommendations. The Secretary shall furnish to such 
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Academy at its request any information which the Academy deems 
necessary for the purpose of conducting the investigation and study 
authorized by this section. 


PROHIBITION 


Src. 215. None of the funds authorized by this title (including 
any amendment made by this title) shall be expended for the purchase, 
directly or indirectly, of any passive restraint system for any motor 
vehicle owned by any State (including a political subdivision of a 
State) or by the United States, except for a motor vehicle primarily 
used in an educational program. 


TITLE It 
SHORT TITLE 


Sec. 301. This title may be cited as the “Federal Public Trans- 
portation Act of 1978”. 


DISCRETIONARY GRANT OR LOAN PROGRAM 


Sec. 302. (a) Section 3(a) of the Urban Mass Transportation Act 
of 1964 is amended to read as follows: 

“(a)(1) The Secretary is authorized, in accordance with the provi- 
sions of this Act and on such terms and conditions as the Secretary 
may prescribe, to make grants or loans (directly, through the purchase 
of securities or equipment trust certificates, or otherwise) to assist 
States and local public bodies and agencies thereof in financing— 

“(A) the construction of new fixed guideway systems and 
extensions to existing fixed guideway systems, including the 
acquisition of real property, the initial acquisition of rolling 
stock needed for such systems, and the detailed alternative anal- 
yses relating to the development of such systems; 

“(B) the acquisition, construction, reconstruction, and improve- 
ment of facilities and equipment for use, by operation or lease 

or otherwise, in mass transportation service and the coordination 
of such service with highway and other transportation. Eligible 
facilities and equipment may include personal property such as 
buses and other rolling stock, and rail and bus facilities, and real 
property and improvements (but not public highways other than 
fixed guideway facilities) needed for an efficient and coordinated 
public transportation system. No project for the replacement 
or purchase of buses and related equipment or the construction 
of bus-related facilities shall be approved unless the Secretary 
finds that such project cannot be reasonably funded out of the 
apportionments under section 5(a) (4) of this Act; 

“(C) the introduction into public transportation service of 
new technology in the form of innovative and improved products; 

“(D) transportation projects which enhance the effectiveness 
of any mass transportation project and are physically or func- 
tionally related to such mass transportation project or which 
create new or enhanced coordination between public transporta- 
tion and other forms of transportation, either of which enhance 
urban economic development or incorporate private investment 
including commercial and residential development. The term 
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“eligible costs” includes property acquisition, demolition of exist- 
ing “structures, site preparation, utilities, building foundations, 
walkways, open space, and the acquisition, construction, and 
improvement of facilities and equipment for intermodal transfer 
facilities and transit malls, but does not include the construction 
of commercial revenue-producing facilities, whether publicly or 
privately owned, or of those portions of public facilities not related 
to mass transportation. The Secretary shall require that all grants 
and. loans under this paragraph be subject to such terms, condi- 
tions, requirements, and provisions as the Secretary determines 
necessary or appropriate for purposes of this section, including 
requirements for the disposition of net increases in value of real 
roperty resulting from the project assisted under this section. 
‘he Secretary shall require in all grants and loans under this sub- 
para graph that any person or entity that contracts to occupy space 
in facilities funded under this subparagraph shall pay a fair share 
of the cost of such facilities, through rental payments and other 
means 5 = 
(E) the modification of equipment and fixed facilities (other 
than stations) which the Secretary determines to be necessary to 
avoid any adverse effects resulting from the implementation of 
the Northeast Corridor project pursuant to title VII of Public 
Law 94-210. Notwithstanding the Federal share provisions of 
section 4(a) of this Act the Secretary is authorized to make 
grants for 100 per centum of the net project cost of projects assisted 
under this subparagraph. 

“(2)(A) No grant or loan shal] be provided under this section unless 

the Secretary determines that the applicant has or will have- 
“(i) the legal, financial, and technical capacity to carry out 
the proposed project ; and 
“(ii) satisfactory continuing control, through operation or lease 
or otherwise, over the use of the facilities and the equipment. 
(B) The Secretary may make loans for real property acquisition 
pursuant to subsection (b) upon a determination, which shall be in 
lieu of the determination required by subparagraph (A), that the real 
property is reasonably expected to be required In connection with a 
mass transportation system and that it will be used for that purpose 
within a reasonable period. 

“(C) No grant or loan funds shall be used for payment of ordinary 
governmental or nonproject operating expenses, nor shall any grant 
or joan funds be used to support procurements utilizing exc lusionary 
or discriminatory specifications. 

“(3) The Secretary shall not approve a grant or loan for a project 
under this section unless the Secretary finds that such ene is part 
of an approv ed prog gram of projects required by section 8 of this Act. 

y The Secretary is authorized to announce an intention to obli- 
pe for a project under this section through the issuance of a letter of 
intent to the applicant. Such an action shall not be deemed an obliga- 
tion as defined under section 1311 of the Act of August 26, 1954, as 
amended (31 U.S.C. 200), nor shall such a letter be deemed an admin- 
istrative commitment. The letter shall be regarded as an intention to 
obligate from future available budget authority provided in an appro- 
priation Act not to exceed an amount stipulated as the Secretary’s 
financial particips ition in the defined project under this section. The 
amount stipulated in the letter, when issued for a fixed guideway 
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project, shall be sufficient to complete an operable segment. No obliga- 
tion or administrative commitment may be made pursuant to such a 
letter of intent except as funds are provided in appropriations Acts. 
The total estimated amount of future Federal obligations covered by 
all outstanding letters of intent shall not exceed the amount authorized 
in section 4(c) of this Act, less an amount reasonably estimated by the 
Secretary to be necessary for grants under this section which are not 
covered by a letter of intent. The total amount covered by new letters 
issued shall not exceed any limitation that may be specified in an 
appropriations Act. Nothing in this paragraph shall affect the validity 
of letters of intent issued prior to the enactment of the Federal Public 
Transportation Act of 1978.”. 

(b) Section 3(b) of the Urban Mass Transportation Act of 1964 is 
amended by striking out “including the net cost of property manage- 
ment” and inserting in lieu thereof the following: “including recon- 
struction, renovation, and the net cost of property management”. 

(c) Section 3(e) (1) of the Urban Mass Transportation Act of 1964 
is amended by striking out “the Secretary finds that such assistance is 
essential to a program, proposed or under active preparation, for a 
unified or officially coordinated urban transportation system as part 
of the comprehensively planned development of the urban area” and 
inserting in lieu thereof “the Secretary finds that such assistance is 
essential to the program of projects required by section 8 of this Act”. 

(d) Section 3(h) of the Urban Mass Transportation Act of 1964 
is amended to read as follows: 

“(h) Notwithstanding any other provision of this Act, the Secre- 
tary, upon application by a local public body, may approve a project 
which utilizes funds available under sections 3 and 5 of this Act, but 
in any such project, none of the funds available under section 3 may 
be expended in connection with the acquisition of buses, bus equip- 
ment, or bus related facilities unless the combined project includes 
new buses, bus equipment, or bus related facilities the cost of which is 
at least equal to the total amount that reasonably could have been 
provided for such purposes with funds available under section 
5(a) (4).”. 


AUTHORIZATIONS 


Src. 303. (a) The caption of section 4 of the Urban Mass Trans- 
portation Act of 1964 is amended to read as follows: “NET PROJECT COST, 
FEDERAL SHARE, AND AUTHORIZATIONS”. 

(b) Section 4(a) of the Urban Mass Transportation Act of 1964 
is amended by striking out the first three sentences. 

(c) Section 4(c) of the Urban Mass Transportation Act of 1964 
is amended by inserting “(1)” immediately after “(c)”; by inserting 
after the word “Act” the second time it appears in the first sentence 
the words “as it read prior to enactment of the Federal Public Trans- 
portation Act of 1978”; by striking out the last sentence; and by add- 
ing at the end thereof the following new paragraphs: 

“(2) Notwithstanding paragraph (1) of this subsection or any 
other provision of this Act, the unobligated balance of contract 
authority established pursuant to paragraph (1) shall not be available 
for administrative commitment after September 30, 1978, and shall 
lapse on September 30, 1980. 

“(3)(A) To finance additional grants and loans under section 3 
of this Act and to finance grants and contracts under subsection (i) 
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of this section and section 8 of this Act, there are authorized to be 
appropriated not to exceed $1,375,000,000 for the fiscal year ending 
September 30, 1979; $1,410,000,000 for the year ending September 30, 
1980; $1,515,000,000 for the year ending September 30, 1981; 
$1,600,000,000 for the fiscal year ending September 30, 1982; and 
$1,580,000,000 for the fiscal year ending September 30, 1983. In any 
fiscal year not more than five and one-half per centum of such fiscal 
years appropriation pursuant to this subparagraph shall be used for 
the purposes of subsection (i) of this section and section 8 of this Act. 
Appropriations pursuant to the authority of this paragraph and sub- 
section (g) of this section may be in an appropriations Act for a fiscal 
year preceding the fiscal year in which the appropriation is to be avail- 
able for obligation and shall remain available for three years follow- 
ing the close of the fiscal year for which such appropriation is made. 

“(B) In each fiscal year, not more than $200,000,000 of the sums 
appropriated pursuant to subparagraph (A) shall be available for 
grants and loans approved under section 3(a)(1)(D) of this Act. 

“(C) Not more than $45,000,000 of the total sums appropriated 
pursuant to subparagraph (A) shall be available for grants approved 
under section 3(a) (1) (E) of this Act. 

“(D) In each fiscal year, at least $350,000,000 of the sums appro- 
priated pursuant to subparagraph (A) shall be available for grants 
for the reconstruction and improvement of existing public mass trans- 
portation systems.”. 

(d) Section 4(d) of the Urban Mass Transportation Act of 1964 
is amended to read as follows: 

“(d) There are authorized to be appropriated $10,000,000 in each 
fiscal year for the fiscal years ending September 30, 1979, Septem- 
ber 30, 1980, September 30, 1981, and September 30, 1982, to carry 
out the functions of section 11(b) of this Act. Sums appropriated 
pursuant to this subsection shall remain available until expended.”. 

(e) Section 4 of the Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the following new subsections: 

“(e) To finance grants under section 18 of this Act, there are 
authorized to be appropriated not to exceed $90,000,000 for the fiscal 
year ending September 30, 1979; $100,000,000 for the fiscal year end- 
ing September 30, 1980; $110,000,000 for the fiscal year ending Sep- 
tember 30, 1981; $120,000,000 for the fiscal year ending September 30, 
1982. Sums appropriated pursuant to this subsection shall remain 
available until expended. 

“(f) There are authorized to be appropriated to carry out the 
functions of this Act, other than sections 3, 5, 8, 11(b), 16(b), 18, 
21, and 22, not to exceed $90,000,000 for the fiscal year ending Sep- 
tember 30, 1979; $95,000,000 for the fiscal year ending September 30, 
1980; $100,000,000 for the fiscal year ending September 30, 1981; 
and $105,000,000 for the fiscal year ending September 30, 1982. Sums 
appropriated pursuant to this subsection for financing projects funded 
under section 6 of this Act shall remain available until expended. 

“(g) There are authorized to be appropriated such sums as may be 
necessary to carry out public transportation projects substituted for 
Interstate segments withdrawn unde section 103(e) (4) of title 23, 
United States Code. 

“(h) (1) On or before the twentieth day of each calendar quarter 
the Secretary shall submit to Congress a report on (1) obligations, 
commitments, and reservations by State, designated recipient, and 
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applicant, made under authority of this Act; (2) the balance as of 
the last day of each quarter of the unobligated, uncommitted, and 
unreserved apportionments made under this Act; (3) the balance of 
unobligated, uncommitted, and unreserved sums available for expend- 
iture at the discretion of the Secretary under this Act. as of the end 
of such quarter; (4) a listing of letters of intent issued; and (5) a 
status report on all outstanding letters of intent. 

“(2) On or before October 1, 1979, the Secretary shall report to 
Congress on authorization requests for sections 3 and 5 of this Act 
for fiscal years 1981 through 1984. On or before October 1, 1981, the 
Secretary shall report to Congress on authorization requests for sec- 
tions 3 and 5 of this Act for fiscal years 1983 through 1986. Such 
authorization requests shall contain a description and analysis of the 
methods used and the assumptions relied upon by the Secretary. 

“(1) The Secretary is authorized to make grants to States and local 
public bodies, using sums available pursuant to section 4(c) (3) (A) 
of this section, for projects for the deployment of innovative techniques 
and methods in the management and operation of public transporta- 
tation services. In each fiscal year grants for any one State shall not 
exceed twelve and one-half per centum of the funds available for the 
purposes of this subsection.” 


URBAN MASS TRANSIT PROGRAM 


Src. 304. (a) Subsections (a) and (b) of section 5 of the Urban 
Mass Transportation Act of 1964 are amended to read as follows: 

“(a)(1)(A) To make grants for construction or operating assist- 
ance purposes under this subsection, the Secretary shall apportion for 
expenditure in fiscal years 1975 through 1980 the sums authorized by 
subsection (c) (1) of this section and appropriated pursuant to subsec- 
tion (c) (2) of this section. For subsequent fiscal years, the Secretar 
shall apportion the sums appropriated pursuant to subparagraph (B 
of this paragraph. Such sums shall be made available for expenditure 
in urbanized areas or parts thereof on the basis of a formula under 
which urbanized areas or parts thereof will be entitled to receive an 
amount equal to the sum of— 

“(i) one-half of the total amount so apportioned multiplied 
by the ratio which the population of such urbanized area or part 
thereof, as designated by the Bureau of Census, bears to the total 
population of all the urbanized areas in all the States as shown 
by the latest available Federal census; and 

“(ii) one-half of the total amount so apportioned multiplied 
by a ratio for that urbanized area determined on the basis of 
population weighted by a factor of density, as determined by the 
Secretary. 

As used in this section, the term ‘density’ means the number of inhabi- 
tants per square mile. 

“(B) There are authorized to be appropriated for the purposes of 
this paragraph, $900,000,000 in each fiscal year for the fiscal years 
ending September 30, 1981, and September 30, 1982. 

“(2)(A) To make grants for construction or operating assistance 
purposes under this subsection, the Secretary shall apportion for 
expenditure in each fiscal year the sums appropriated pursuant to 
subparagraph (C) of this paragraph. 

“(i) Eighty-five per centum of such sums shall be made available 
for expenditure in only those urbanized areas or parts thereof with 
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a population of 750,000 or more, and on the basis of a formula under 
which such urbanized areas or parts thereof will be entitled to receive 
an amount equal to the sum of— 

“(1) one-half of the total amount so apportioned multiplied 
by the ratio which the population of such an urbanized area or 
part thereof, as designated by the Bureau of the Census, bears 
to the total population of ail such urbanized areas in all the 
States as shown by the latest available Federal census; and 

(2) one-half of the total amount so apportioned multiplied 
by a ratio for that urbanized area determined on the basis of 
population weighted by a factor of density, as determined by the 
Secretary. 

“Density.” As used in the preceding sentence, the term ‘density’ means the num- 
ber of inhabitants per square mile. 

“(ii) Fifteen per centum of such sums shall be made available for 
expenditure in only those urbanized areas or parts thereof with a 
population of less than 750,000 and on the basis of a formula under 
which such urbanized areas or parts thereof will be entitled to receive 
an amount equal to the sum of— 

“(1) one-half of the total amount so apportioned multiplied 
by the ratio which the population of such an urbanized area or | 





part thereof, as designated by the Bureau of the Census, bears 
to the total population of all such urbanized areas in all the States 
as shown by the latest available Federal census; and 
“(2) one-half of the total amount so apportioned multiplied 
by a ratio for that urbanized area determined on the basis of | 
population weighted by a factor of density, as determined by the | 
Secretary. | 
“Density.” As used in the preceding sentence, the term ‘density’ means the num- 
ber of inhabitants per square mile. 
Appropriation “(C) There are authorized to be appropriated for the purposes of 
authorization. this paragraph $250,000,000 for the fiscal year ending September 30, | 
dbf $250,000,000 for the fiscal year ending September 30, 1980; 
$250,000,000 for the fiscal year ending September 30, 1981; and 
$250,000.00 for the fiscal year ending September 30, 1982. 

“(3)(A) To make grants for construction and operating assistance 
projects under this subsection involving commuter rail or other fixed 
guideway systems, the Secretary shall apportion for expenditure in | 
each fiscal year the sums appropriated pursuant to subparagraph (B) | 
of this paragraph. Such sums shall be made available for expenditure 
in urbanized areas or parts thereof on the basis of a formula under 
which urbanized areas or parts thereof will be entitled to receive an 
amount equal to the sum of — 

“(i) two-thirds of the total amount to be apportioned as follows: 
one-half multiplied by a ratio which the number of commuter rail 
train miles operated within or serving the urbanized area in the 
prior fiscal year bears to the total number of commuter rail train 
miles operated in or serving all urbanized areas in the prior fiscal 
year, and one-half multiplied by a ratio which the number of 
commuter rail route miles operated within or serving the urbanized 
area in the prior fiscal year bears to the total number of commuter 
rail route miles operated in or serving all urbanized areas in the 
prior fiscal year. No single eligible State’s portion of an urbanized 
area shall receive in any fiscal year less than one-half per centum 
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: more than thirty per centum of the sums appropriated for such 
fiscal years pursuant to this clause; 

“(i1) one-third of the total amount to be apportioned multiplied 
by the ratio that the number of fixed guideway system route miles 
(excluding commuter rail route miles) in the urbanized area in 
the prior fiscal year bears to the total number of such fixed guide- 
way system route miles (excluding commuter rail route miles) in 
all urbanized areas in the prior fiscal year. For the purposes of tlie 
calculation to be made under this subparagraph, no single State’s 
portion of an urbanized area shall receive more than 30 per centum 
of the sums appropriated for such fiscal year pursuant to this 
clause. 

Sums apportioned under this paragraph shall be available for expendi- 
ture only for capital or operating assistance projects involving com- 
muter rail or other fixed guideway systems. 

“(B) There are authorized to be ap Pro} priated for the purposes of 
this paragraph, $115,000,000 for the fiscal year ending Septe mber 30, 
1979; $130,000,000 for the fiscal year ending September 30, 1980; 
$145,00 00,000 for the fiscal year ending Septe mber 30, 1981; and 
$160,000,000 for the fiscal year ending September 30, 1982. 

“(4) (A) To make grants under this subsection for the purchase of 
buses and related equipment, or the construction of bus related facili- 
ties, the Secretary shall apportion in each fiscal year the sums appro- 
priated pursuant to subparagraph (B) of this “paragraph. In fiscal 
years 1979 and 1980, the apportionments shall be made in accordance 
with the population density formula set out in subsection (a) (1) (A) 
of this section. Sums apportioned under this paragraply shall be avail- 
able only for projects for the purchase of buses and related equipment, 
in the construction of bus related facilities, except that projects assisted 
pursuant to section 3(h) of this Act may utilize funds apportioned 
under this section for any eligible construction project. 

“(B) There are authorized to be appropriated for the purposes of 
this paragraph $300,000,000 for the fiscal year ending September 30, 
ped $300,000,000 for the fiscal year ending Se ptember 30, 1980; 

$370,000,000 for the fiscal year ending Septeml yer 30, 1981; and 
S45 15,000,000 fer the fiscal year ending September 30, 1982. 

“(b) (1) The Governor, responsible local offici als, and publicly owned 
operators of mass transportation services, in accordance with the 
planning process required under section 8 of this Act, with the 
concurrence of the Secretary, shall designate a recipient or recipients 
to receive and dispense the funds apportioned under subsection (a) 
that are attributable to urbanized areas of two hundred thousand or 
more population. In any case in which a statewide or regional agency 
or instrumentality is responsible under State laws for the financing, 
construction and operation, directly, by lease, contract or otherwise. 
of public transportation services, such agency or instrumentality shall 
be the recipient to receive and dispense such funds. The term ‘desig- 
nated recipient’ as used in this section shall refer to the recipient 
selected according to the procedures required by this paragraph. 

“(2) Sums apportioned under subsection (a) not made available 
for expenditure by designated recipients in accordance with the terms 
of paragraph (1) of this subsection shall be made available to the 
Governor for expenditures in urbanized areas or parts thereof in 
accordance with the planning process required under section 8 of this 
Act and shall be fairly and equitably distributed. The Governor shall 
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submit annually a report to the Secretary concerning the allocation of 
funds made available under this paragraph.”. 

(b) Section 5(c) (2) of the Urban Mass Transportation Act of 1964 
is amended to read as follows: “In addition to sums authorized in 
paragraph (1) of this subsection, there is authorized to be appropriated 
for the fiscal year ending September 30, 1980, the additional amount 
of $125,000,000. This amount shall be available for apportionment pur- 
suant to subsection (a) (1) of this section.” 

(c) Section 5(c) of the Urban Mass Transportation Act of 1964 is 
aay A by adding at the end thereof the following new paragraphs: 

(3) Appropriations pursuant to this section shall be available until 
expended. 

“(4) Sums apportioned under this section shall be available for 
obligation by the Governor or designated recipient for a period of 
three years following the close of the fiscal year for which such sums 
are apportioned. Any amounts so apportioned remaining unobligated 
at the end of such period shall be added to the amount “available for 
apportionment under this section for the succeeding fiscal year, except 
that any funds authorized by section 5(a) (8) and (4) which are so 
reapportioned shall remain subject to the limitations applicable to the 
original apportionment of such funds.”. 

(d) Section 5(f) of the Urban Mass Transportation Act of 1964 is 
amended to read as follows: 

“(f) Federal funds available for expenditure for mass transporta- 
tion projects under this section and apportioned for fiscal years ending 
prior to October 1, 1981, shall be supplementary to and not in substitu- 
tion for the average amount of State and local government funds and 
other transit revenues such as advertising concessions, and property 
leases, excluding reimbursement payments for the transportation of 
schoolchildren, expended on the operation of mass transportation serv- 
ice in the area involved for the two fiscal years preceding the fiscal 
year for which the funds are made available: Provided, however, That 
if such State and local government funds or other transit revenues are 
reduced, there shall be no loss of Federal assistance under this section 
if such reduction is offset by an increase in operating revenues through 
changes in fare structure. Nothing in the preceding sentence shall ‘be 
construed as preventing State or local tax revenues which are used for 
the operation of mass transportation service in the area involved from 
being credited (to the extent necessary) toward the non-Federal share 
of the cost of the project. Where the Secretary finds that a recipient 
has reduced operating costs without reducing service levels the recip- 
ient shall be entitled to make a proportionate reduction in the amount 
of transit revenues required to be expended under this subsection.” 

(e) Section 5(g) of the Urban Mass Transportation Act of 1964 is 
amended to read as follows: 

“(g) The Secretary shall not approve a grant or loan for a project 
under this section unless he finds that such project is part of the 
approved program of projects required by section 8 of this Act, and 
that the applicant or responsible agency has or will have 

“(1) the legal, financial, and technical capacity to carry out 
the proposed project; and 

“(2) satisfactory continuing control, through operation or lease 
or otherwise, over the use of project facilities and equipment.”. 

(f) Section 5(1) of the Urban Mass Transportation Act of 1964 
is amended by striking out “and (2)” and inserting in lieu thereof 
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“(2)”; by striking out the period at the end thereof and inserting 
in lieu thereof a comma and the following: “and (3) assurances 
satisfactory to the Secretary that any public mass transportation 
system receiving financial assistance under such project will not 
change any fare and will not substantially change any service except 
(A) after having held public hearings or having ‘afforded an adequate 
opportunity for such hearings, after adequate public notice, (B) 
after having given proper consideration to views and comments 
expressed in such hearings, and (C) after having given consideration 
to the effect on energy conservation, and the economic, environmental, 
and social impact of the change in such fare or such service.”. 


PLANNING AND TECHNICAL STUDIES 


Sec. 305. (a) Sections 8 and 9 of the Urban Mass Transportation 
Act are repealed. 

(b) The Urban Mass Transportation Act is amended by inserting 
after section 7 the following new section : 


“pLANNING AND TECHNICAL STUDIES 


“Sec. 8. (a) It is declared to be in the national interest to encour- 
age and promote the development of transportation systems embrac- 
ing various modes of transportation in a manner that will serve the 
States and local communities efficiently and effectively. To accomplish 
this objective, the Secretary shall cooperate with the State and local 
officials in the development of transportation plans and programs 
which are formulated on the basis of transportation needs with due 
consideration to comprehensive long-range land use plans, develop- 
ment objectives, and overall social, economic, environmental, system 
performance, and energy conserv ation goals and objectives, and with 
due consideration to their probable effect on the future development 
of urban areas of more than fifty thousand population. The planning 
process shali include an analysis of alternative transportation system 
management and investment strategies to make more efficient use 
of existing transportation facilities. The process shall consider all 
modes of transportation and shall be continuing, cooperative, and 
comprehensive to the degree appropriate based on "the complexity of 
the transportation problems. 

“(b) (1) The urbanized area planning process shall be carried on 
by local officials acting through a metropolitan planning organization 
in cooperation with the State. 

“(2) Within one year after enactment of this subsection, in the 
absence of State law to the contrary, units of general purpose local 
government within an urbanized area or contiguous urbanized areas 
for which a metropolitan planning organization has been designated 
prior to enactment of this subsection, may by agreement of at least 7 15 
per centum of the units of genera] purpose local government repre- 
senting at least 90 per centum of the population of such urbanized area 
or areas and in cooperation with the Governor, redesignate as the 
metropolitan planning organization any representative organization. 

“(3) Except as provided in subparagraph (B), after the date of 
enactment of this subsection, designations of metropolitan planning 
organizations shall be by agreement among the units of general pur- 
pose local government and the Governor. 
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Program, “(c) A program of projects eligible for assistance under this Act 
approval. shall be submitted for approval to ) the Secretary. The Secretary shall 
not approve for an urbanized area any such program of projects in 
whole or in part unless (1) the Secretary finds that the planning 
process on which such program is based is being carried on in con- 
formance with the objectives of this section, and (2) the Secretary 
finds that the program of projects is based on the planning process. 
Contracts and “(d) The Secretary is authorized to contract for and make grants to 
grants. States and local public bodies and agencies thereof for the planning, 
engineering, designing, and evaluation of public transportation proj- 
ects, and for other technical studies. Activities assisted under this 
section may include (1) studies relating to management, operations, 
capital requirements, and economic feasibility ; (2) preparation of 
engineering and architectural surveys, plans, and specifications; (3) 
evaluation of previously funded projects; and (4) other similar or 
elahed activities preliminary and in preparation for the construction, 
acquisition, or improved operation of mass transportation systems, 
facilities, and equipment. A grant or contract under this section shall 
be made in accordance with criteria established by the Secretary. 
“(e) The plans and programs required by this section shall 
encourage to the maximum extent feasible the participation of private 
enterprise. Where facilities and equipment are to be acquired which are 
already being used in mass transportation service in the urban area, 
the program must provide that they shall be so improved (through 
modernization, extension, addition, or otherwise) that they will better 
serve the transportation needs of the area.”. 





FELLOWSHIP ASSISTANCE 


Suc, 306. Section 10 of the Urban Mass Transportation Act of 1964 
is amended to read as follows: 


“GRANTS FOR TRAINING PROGRAMS 


49 USC 1607b. “Src. 10. The Secretary is authorized to make grants to States, local 
public bodies, and agencies thereof (and operators of public trans- 
portation services) to provide fellowships for training of personnel 
employed in managerial, technical, and professional positions in the 
public transportation field. Fellowships shall be for not more than 
one year of training in public or private training institutions offering 
programs having application in the public transportation industry. 

Selections. The recipient of a fellowship under this section shall be selected by 
the grantee on the basis of demonstrated ability and for the contri- 
bution which the recipient can be reasonably expected to make to an 
efficient public transportation operation. The assistance under this 
section toward each fellowship shall not exceed the lesser of $24,000 
or 75 per centum of the sum of (1) tuition and other charges to the 
fellowship recipient, (2) any additional costs incurred by the training 
institution in connection with the fellowship and billed to the grantee, 
and (3) the regular salary of the fellowship recipient for the period 
of the fellow ship (to the extent that salary is actually paid or reim- 
bursed by the grantee).”. 
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TRANSPORTATION CENTERS 


Seo. 307. Subsection (b) of section 11 of the Urban Mass Trans- 
portation Act of 1964 is amended to read as follows: 

“(b) (1) In addition to grants authorized by subsection (a) of this 
sect on, he Secretary is authorized to make grants for the purpose of 
establishing and operating transportation centers at nonprofit institu- 
tions of higher learning. 

(2) The institutions receiving assistance under this subsection shall 
be selected by the Secretary, in coordination with State transportation 
agencies or departments, on the basis of demonstrated research and 
extension resources capable of contributing to the solution of State 
and regions il transportation problems. 

“(3) The responsibilities and duties of each transportation center 
shall include, but not be limited to, the conduct of competent research 
investiga tions, both scientific and policy oriented, and experiments of 
either a basic or practical nature in relation to transportation problems. 

“(4) In order for an institution to receive Federal funds under this 
subsection, subject to the conditions set forth therein, such institution, 
in coordination with the State in which the institution is located (or, 
in the case of multi-institutional programs authorized under para- 
graph (6) of this subsection, in coordination with the States in which 
the participating institutions are located) shall submit to the Secretary 
for his approval a program or programs of proposed projects for the 
academic year for the utilization of such funds. The Secretary shall 
act upon programs submitted to him by March 15 preceding the fiscal 
year for which application for assistance is made (except in the case 
of fiseal year 1979, for which the Secretary shall act upon programs 
submitted to him as soon as practicable). 

“(5) Asa condition to project approval, the State in which a selected 
institution is located must equally match from other than Federal 
funds, the amount of the Federal grant. 

“(6) Upon the joint application of two or more institutions of higher 
learning, the Secretary may approve a multi-institutional program to 
address regional transportation problems, subject to conditions set 
for a in this subsection. 

7) On or before July 1 of each fiscal year for which funds have 
been Cates under this subsection, each participating institution 
shall submit a report to the Secretary on its activities and progress 
in solving transportation problems. On or before October 1 of each 
such fiscal year, the Secretary shall submit a report to Congress on 
the activities and progress of the program authorized by this subsec- 


tion in solving transportation problems and achieving national trans- 
portation polic y objectives.”. 


DEFINITIONS AND GENERAL PROVISIONS 


Src. 308. Section 12 of the Urban Mass Transportation Act of 1964 
is amended as follows: 
(a) Subsection (b) is amended— 
(1) by inserting “(1)” after “(b)”; 
(2) by adding at the end thereof the following: 
“(2) After September 30, 1979, contracts for the acquisition of 
rolling stock, including buses, which will result in the expenditure of 
Federal financial assist: ynce under this Act, may be awarded based on 
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consideration of performance, standardization, life-cycle costs, and 
other factors the Secretary may deem relevant, in addition to the con- 
sideration of initial capital costs. Where necessary, the Secretary shall 
assist grantees in making such evaluations.”. 

Definitions. (b) Subsection (c) is amended to read as follows: 

“(c) As used in this Act— 

“(1) the term ‘construction’ means the supervising, inspecting, 
actual building, and all expenses incidental to the acquisition, con- 
struction, or reconstruction of facilities and equipment for use in 
public transportation, including designing, engineering, location 
surveying, mapping, acquisition of rights-of-way, relocation assist- 
ance, acquisition of replacement housing sites, acquisition 
and rehabilitation, relocation, and construction of replacement 
housing ; 

“(2) the term ‘fixed guideway’ means any public transporta- 
tion facility which utilizes and occupies a separate right-of-way 
for the exclusive use of public transportation service including, 
but not limited to, fixed rail, automated guideway transit, and 
exclusive facilities for buses and other high occupancy vehicles: 

“(3) the term ‘Governor’ means the ranking executive officer 
or his designate for each of the jurisdictions included in the defini- 
tion of ‘State’: 

“(4) the term ‘handicapped person’ means any individual who 
by reason of illness, injury, age, congenital malfunction, or other 
permanent or temporary incapacity or disability, including any 
person who is wheelchair bound or has semiambulatory capabili- 
ties, is unable without special facilities or special planning or 
design to utilize public transportation facilities and services effec- 
tively. The Secretary may, by regulation, adopt modifications of 
this definition for purposes of section 5(m) of this Act; 

“(5) the term ‘local public bodies’ includes municipalities and 
other political subdivisions of States; public agencies and instru- 
mentalities of one or more States, municipalities and political 
subdivisions of States; Indian tribes; and public corporations, 
boards, and commissions established under the laws of any State; 

“(6) the term ‘mass transportation’ means transportation by 
bus, or rail, or other conveyance, either publicly or privately 
owned, which provides to the public general or special service 
(but not including school buses or charter or sightseeing service) 
on a regular and continuing basis; 

“(7) the term ‘public transportation’ means mass transporta- 
tion; 
“(8) the term ‘Secretary’ means the Secretary of Transporta- 
tion; 

“(9) The term ‘States’ means the several States, the District of 
Columbia, the Commonwealths of Puerto Rico and the Northern 
Mariana Islands, Guam, American Samoa, and the Virgin 
Islands; 

(10) the term ‘urban area’ means any area that includes a 
municipality or other built-up place which is appropriate, in the 
judgment of the Secretary, for a public transportation system 
to serve commuters or others in the locality taking into considera- 
tion the local patterns and trends of urban growth; and 

“(11) the term ‘urbanized area’ means an area so designated by 
the Bureau of Census, within boundaries which shall be fixed by 
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responsible State and local officials in cooperation with each cther, 
subject to approval by the Secretary, and which shall at a mini- 
mum, in case of any such area, encompass the entire urbanized 
area within a State as designated by the Bureau of Census.”. 

(c) Subsections (d) and (f) of section 12 of the Urban Mass trans- 
portation Act of 1964 are repealed and section 12(e) is redesignated 
as section 12(d). 

(d) Section 12 of the Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the following new subsection : 

“(e) None of the provisions of this Act shall be construed to 
authorize Federal financial assistance for the purpose of financing 
the acquisition by one public body of land, facilities, or equipment 
used in mass transportation from another public body in the same 
geographic area. 

“(f)(1) A State or local public body may petition the Interstate 
Commerce Commission for an exemption from part IT of the Interstate 
Commerce Act for mass transportation services provided by such State 
or local public body or provided to such State of local public body by 
contract. Not later than one hundred and eighty days after the date 
such petition is received by the Commission, the Commission shall, 
after notice and reasonable opportunity for a hearing on such petition, 
by order, exempt such State or local public body or contractor from 
part II of the Interstate Commerce Act with respect to such mass 
transportation services to the extent and for such time as it specifies in 
such order, unless the Commission finds that— 

“(A) the public interest would not be served by such 
exemption, 

“(B) the exemption requested would result in an undue burden 
on the interstate or foreign commerce, or 

“(C) the mass transportation services, including rates, pro- 
posed to be exempt are not subject to regulation by any State 
or local public agency. 

“(2) Any State or local public body granted an exemption under 
paragraph (1) of this subsection shall be subject to all applicable 
Federal laws pertaining to (A) safety, (B) the representation of 
employees for purposes of collective bargaining, (C) retirement, 
annuities, and unemployment systems, and (D) all other provisions 
of law relating to employee-employer relations. The Commission, 
upon its own initiative or upon petition of an interested party, may 
alter, amend, or revoke any exemption under paragraph (1) of this 
subsection if it subsequently finds that new evidence, material error, 
or changed circumstances exist which materially affect its original 
order. 

“(o) In the case of any buses acquired with Federal financial assist- 
ance provided under this Act, the Secretary shall permit the State 
or local body which is acquiring such buses to provide in advertising 
for bids for passenger seats functional specifications (which equal or 
exceed the performance specifications prescribed by the Secretary), 
based on that State or local body’s determination of local require- 
ments for safety, comfort, maintenance and life. cycle costs. This 
subsection shall apply to the initial advertising for bids for the acqui- 
sition of buses occurring on or after the date of enactment of the 
Federal Public Transportation Act of 1978.” 
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PROCUREMENT STUDY 


Src. 309. The Secretary of Transportation shall make an evaluation 
of the procurement process utilized for the purchase of rolling stock 
and other technical equipment purchased with Federal financial 
assistance under the Urban Mass Transportation Act of 1964, and 
from whom purchased. Such evaluation shail consider the benefits of 
more widespread utilization of negotiated procurements. The Sec- 
retary shall, not later than July 1, 1979, report to Congress the results 
of such evaluation together with "his recommendations for necessary 
legislation. 

REPORTING SYSTEM 


Src. 310. Section 15 of the Urban Mass Transportation Act of 1964 
is amended by adding at the end thereof the following new subsection : 
“(c) The Secretary shall, not later than July 1, 1979, report to 
Congress on the systems prescribed under authority of this section, 
together with his recommendations for any further legislation, if any, 
he deems necessary in connection with such systems.”. 
SET ASIDE FOR ELDERLY AND HANDICAPPED 
Sec. 311. (a) The last sentence of subsection (b) of section 16 of the 
Urban Mass Transportation Act of 1964 is amended to read as follows: 
“Of the total amount authorized to be appropriated pursuant to sec- 
tion 4(c)(3) of this Act, 2 per centum may be set aside and used 
exclusively to finance the programs and activities authorized by this 
subsection (including administrative costs).”. 
(b) Section 16(d) of the Urban Mass Transportation Act of 1964 
is repealed. 
COMMUTER RAIL 


OPERATING ASSISTANCE 


Sec. 312. (a) Section 17(d) of the Urban Mass Transportation Act 
of 1964 is amended by inserting the word “and” immediately after the 
semicolon in paragraph (3) 5 by striking out “180-day period succeed- 
ing the period specified in subparagraph (3) of this subsection” and 
inserting “period ending September 30, 1978.” in paragraph (4) ; and 
by str iking out paragraph (5 

(b) Section 17(f) of the U rban Mass Transportation Act of 1964 is 
nee by striking out “$185,000,000” in the first sentence and insert- 
ing in lieu thereof “$125,000,000” and by amending the second sentence 
to read as follows: “There are authorized to be appropriated for 
liquidation of the obligations incurred under this section not to exceed 
$40,000,000 by September 30, 1976, $95,000,000 by September 30, 1977 
and $195, 000,000 by September 30, 1978, such sums to remain available 
until expended.”. 

(c) Section 18 of the Urban Mass Transportation Act of 1964 is 
repealed. 


FORMULA GRANT PROGRAM FOR AREAS OTHER THAN URBANIZED AREAS 


Sec. 318. (a) The Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the following new section : 

“Src. 18. (a) The Secret: ary shall apportion for expenditure i in each 
fiscal year the sums appropriated pursuant to section 4(e) of this Act. 
Such sums shall be made available for expenditure for public trans- 
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portation projects in areas other than urbanized areas on the basis of 
a formula under which the Governor of each State will be entitled to 

receive an amount equal to the total amount so apportioned, multiplied 
by the ratio w hich the population of areas other than urbanized areas 
in such State, as designated by the Bureau of the Census, bears to the 
total population of areas other than urbanized areas in all the States 
as shown by the latest available Federal census. Appropriations pur- 
suant to the authority of this section may be made in an appropriation 
Act for a fiscal year preceding the fiscal year in which the appropria- 
tion is to be available for obligation. 

“(b) Funds made av ailable under this section may be used for public 
transportation projects which are included in a State program of 
projects for public transportation services in areas other than urbanized 
areas. Such program shall be submitted annually to the Secretary for 
his approval. The Secretary shall not approve the program unless he 
finds that it provides for a fair and equitable distribution of funds 
within the State, including Indian reservations within the State, and 
provides for the maximum feasible coordination of public transporta- 
tion services assisted under this section with transportation services 
assisted by other Federal sources. 

“(¢) Sums apportioned under this subsection shall be available 
for obligation by the Governor for a period of three years following 
the close of the fiscal year for which the sums are apportioned and any 
amounts. remaining unobligated at the end of such period shall be 
reapportioned among the States for the succeeding fiscal year. States 
may utilize sums apportioned under this section for any projects 
eligible under this Act which are appropriate for areas other than 
urbanized areas, including purchase of service agreements with pri- 
vate providers of public transportation service, to } provide local trans- 
portation service, as defined by the Secretary, in areas other than 
urbanized areas. Eligible recipients may include State agencies, local 
public bodies and agencies thereof, nonprofit organizations, and oper- 
ators of public transportation services. 

“(d) The Secretary may permit an amount, not to exceed 15 per 
centum of the amount apportioned, to be used by each State for 
administering this section and for providing technical assistance to 
recipients of “funds under this section. Such technical assistance may 
include project planning, program development, management develop- 
ment, coordination of “public transportation programs (public and 
private), and such research as the State may deem appropriate to 
promote effective means of delivering public transportation service 
in areas other than urbanized areas. 

“(e) The Federal share under this Act for any construction proj- 
ect under this section shall not exceed 80 per centum of the net cost 
of such construction project, as determined by the Secretary. The 
Federal share under this Act for any project for the payment of 
subsidies for operating expenses, as defined by the Secretary, shall 
not exceed 50 per centum of the net cost of such operating expense 
project. At least 50 per centum of the remainder shall be provided in 
cash, from sources other than Federal funds or revenues from the 
operation of publi: mass transportation systems. Any public or pri- 
vate transit system funds so provided shall be solely from undistrib- 
uted cash surpluses, replacement, or depreciation funds or reserves 
available in cash or new capital. 
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“(£) Grants under this section shall be subject to such terms and 
conditions (which are appropriate to the special needs of public trans- 
portation in areas other than urbanized areas) as the Secretary may 
prescribe. The provisions of sections 13(c) and 3(e) (4) of this Act 
shall apply in carrying out projects under this section. For the pur- 
poses of this section, the Secretary of Labor may waive any provisions 
of section 18(c) of this Act. Nothing under this subsection shall affect 
or discharge any responsibility of the Secretary under any other pro- 
vision of Federal law. 

“(¢) The Secretary shall, in cooperation with State regulatory 
commissions, make an evaluation of the escalation of insurance rates 
for operators of public transportation in rural areas and for providers 
of special transportation services for elderly and handicapped per- 
sons. The Secretary shall, not later than January 1, 1980, report to 
Congress the results of this evaluation together with his reeommenda- 
tions for necessary legislation.”. 


NONDISCRIMINATION 


Src. 314. The Urban Mass Transportation Act of 1964 is amended 
by adding at the end thereof the following new section : 


“NONDISCRIMINATION 


“Src. 19. (a) (1) Generat.—No person in the United States shall 
on the grounds of race, color, creed, national origin, sex, or age be 
excluded from participation in, or denied the benefits of, or be subject 
to discrimination under any project, program, or activity funded in 
whole or in part through financial assistance under this Act. The pro- 
visions of this section shall apply to employment and business oppor- 
tunities and shall be considered to be in addition to and not in lieu 
of the provisions of title VI of the Civil Rights Act of 1964. 

“(2) Arrirmative Action.—The Secretary shall take affirmative 
action to assure compliance with subsection (a) (1) of this section. 

“(3) Comprrance.—(A) Whenever the Secretary determines that 
any person receiving financial assistance, directly or indirectly, under 
this Act, has failed to comply with subsection (a) (1) of this section, 
with any Federal civil rights statute, or with any order or regulation 
issued under such statute, the Secretary shall give notice of such deter- 
mination and shall require necessary action to be taken to assure com- 
pliance with such subsection. 

“(B) If, within a reasonable period of time after receiving notifica- 
tion pursuant to paragraph (a) of this subsection, such person fails 
or re te to comply with subsection (a) (1) of this section, the Secre- 
tary shall— 

“(i) direct that no further Federal financial assistance under 
this Act be provided to such person ; 

“(ii) refer the matter to the Attorney General with a recommen- 
dation that an appropriate civil action be instituted; 

“(iii) exercise the powers and functions provided by title VI 
of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) ; or 

“(iv) take such other actions as may be provided by law. 

“(4) Crvin Action.—Whenever a matter is referred to the Attorney 
General pursuant to subsection (a) (3)(B) (ii) of this section, or 
whenever the Attorney Generai has reason to believe that any person 
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is engaged in a pattern or practice in violation of the provisions of 
this section, the Attorney General may commence a civil action in any 
appropr iate district court of the United States for such relief as may 
be appropriate, including injunctive relief. 

“(5) DEFINITION. —For purposes of this section, the term ‘person’ 
includes one or more governmental agencies, political subdivisions, 
authorities, partnerships, associations, corporations, legal represent- 
atives, mutual companies, joint-stock companies, trusts, unincorporated 
organizations, trustees, trustees in bankruptcy, or receivers.”. 


HUMAN RESOURCE PROGRAMS 


Sec. 315. The Urban Mass Transportation Act of 1964 is amended 
by adding at the end thereof the following new section : 


“STUMAN RESOURCE PROGRAMS 


“Sec. 20. The Secretary is authorized to undertake, or provide 
financial assistance by grant or contract for, national and local pro- 
grams that address human resource needs as they apply to public 
transportation activities. Such programs may include but are not 
limited to employment training programs; outreach programs to 
increase minority and female employment in public transportation 
activities; research on public transportation manpower a and training 
needs; and training and assistance for minority business opportuni- 
ties. Such assistance may include assistance in seeking venture capital, 
obtaining surety bonding, obtaining management and technical serv- 
ices, and contracting with public agencies organized for such 
purposes.”. 

LOAN FORGIVENESS 


Src. 316. (a) The Secretary of Transportation may convert equip- 
ment and facilities loans heretofore made under section 3(a) of the 
Urban Mass Transportation Act of 1964 or title II of the Housing 
Amendments of 1955 (42 U.S.C. 14924), to grants under the conditions 
set forth below. A grant agreement for the acquisition, construction, 
reconstruction, or improvement of facilities and equipment under sec- 
tion 3(a) of the Urban Mass Transportation Act of 1964 may provide 
for forgiveness of principal and interest on a loan previously made in 
lieu of a cash grant in the amount forgiven. Such grant shall be sub- 
ject to such terms and conditions as the Secretary may deem necessary 
and appropriate, taking into account the degree of completion of the 
project financed with the loan. 

(b) In lieu of the local matching share otherwise required, the grant 
agreement may provide that State. or local funds shall be committed to 
public transportation projects in the urbanized area, on a schedule 
acceptable to the Secretary, in an amount equal to the local share that 
would have been required had the amount of principal and interest 
forgiven been the Federal share of a capital grant made when the 
original loan was made. The State or local funds contributed under 
the terms of the preceding sentence shall be made available for capital 
projects eligible for funding under section 3(a) of the Urban Mass 
Transportation Act of 1964 and may not be used to satisfy the local 
matching requirements for any other grant project. 
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RETREAD TIRE MANUFACTURERS EXEMPTION FROM RECORDKEEPING 


Src. 317. Section 158(b) of the National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1418(b)) is amended by inserting 
“except the manufacturer of tires which have been retreaded,” imme- 
diately after “or tires” in the first and second sentences thereof. 


BASIC TRANSPORTATION SYSTEM STUDY 


Sec. 318. The Secretary of Transportation shall make a full and 
complete investigation and study of establishing and operating a mass 
transportation system, in whole or in part, which would provide basic 
services with a minimum of amenities, at low costs. The Secretary shall 
report to the Congress the results of such investigation and study not 
later than one year after the date of enactment of this section. 


STUDIES OF DISTRIBUTION OF FUNDS 


Src. 319. (a) The Secretary of Transportation shall conduct a study 
of the alternative methods of distributing, by formula, funds appor- 
tioned for capital purposes under section 5(a) (4) of the Urban Trans- 
portation Act of 1964. The study shall include an evaluation of the 
appropriate goals of a formula program for the distribution of such 
capital assistance and an analysis of the various factors which may be 
used to measure transit usage or need, including vehicle miles, seat 
miles, fleet or vehicle age, fleet size, population and population density, 
and such other factors as the Secretary considers necessary or appro- 
priate to achieve such goals. The Secretary shall report to Congress 
the results of this study not later than January 1, 1980, together with 
his recommendations for legislation. 

(b) The Secretary of Transportation, in consultation with the 
Administrator of the Environmental Protection Agency, shall prepare 
and submit to the Committee on Banking, Housing, and Urban Affairs 
and the Committee on Environment and Public Works of the Senate 
and the Committee on Public Works and Transportation and the 
Committee on Interior and Insular Affairs of the House of Represent- 
atives, on or before January 1, 1980, recommendations (including draft 
legislative proposals to accomplish such recommendations) as to 
ways and means by which Federal mass transit funds can be allocated 
on a basis which considers the nature and extent of air pollution as a 
criterion for the distribution of such funds. In formulating such rec- 
ommendations, the Secretary (in consultation with the Administrator) 
shall consider and report back to such committees his findings with 
respect to, but not limited to, the following : 

(1) the most appropriate and feasible standards of air quality 
to be utilized as a criterion of air pollution, including, but not 
limited to, standards for ozone, carbon monoxide, nitrogen oxide, 
and hydrocarbons; 

(2) the most appropriate and reliable methods for measuring 
and monitoring the above air quality standards, including, but 
not limited to, measuring devices, placement of such devices, fre- 
quency of readings, and other procedures relating to measuring 
air quality ; 

(8) the most appropriate, feasible, and equitable manner 
in which air pollution measures can be adjusted to take into 
account seasonal, meteorological, and other variations so that 
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air measures accurately reflect average air quality over a reason- 
able period of time; 

(4) which Federal mass transit program funds should be allo- 

cated on a basis utilizing air pollution as a criterion, including, 
but not limited to, programs under sections 3 and 5 of the Urban 
Mass Transportation Act of 1964; 

(5) the relative weight which such an air Een criterion 
should be given for the purpose of allocating funds under the 
above Federal mass transit programs; and 

(6) alternative approaches to modifying criteria for allocating 
Federal mass transit funds which would assure that areas with 
extensive air pollution receive a proportionately greater amount 
of funds than areas with a lesser extent of air pollution. 

WATERBORNE TRANSPORTATION DEMONSTRATION PROJECT 

Src. 320. (a) The Secretary of Transportation shall carry out a 
demonstration project using high-speed water-borne transportation 
equipment and facilities and operating in, and in the vicinity of, New 
York, New York, for the purpose of determining the fe: sibility of 
utilizing this technology in providing certain public mass transpor- 
tation service. The Sec cretary shall — to Congress the results of 
such project no later than September 30, 1981, together with his rec- 
ommendations. 

(b) There is authorized to be appropriated to carry out the provi- 
sions of subsection (a) not to exceed $25,000,000. 


RAIL RETROFIT EVALUATION 


Sec. 321. (a)(1) Beginning in fiscal year 1979, the Secretary of 
Transport: me shall provide “Federal financial assistance under sec- 
tion 8 of the Urban Mass Transportation Act of 1964 to operators 
of fixed-cuideway public mass transportation systems for the pur- 
pose of developing detailed estimates of the cost of making improve- 
ments to existing fixed-guideway public mass transportation systems 
to make such systems accessible to and usable by handicapped persons. 
Not later than January 30, 1980, the Secretary shall compile the 
results of these evaluations and report to Congress the results, together 
with his recommendations for such legislation as may be necessary 
to finance the improvements set forth in the cost estimates. 

(2) In developing detailed estimates of the cost of improvements 
needed to make existing fixed-guideway public mass transportation 
systems accessible to and usable by handicapped persons, operators 
of such system shall provide comments on the desirability of the 
improvements, taking into account projected use of the improvements, 
the operational characteristics of the system, and such other factors as 
the operators may deem appropriate. Under rules set forth by the 
Secretary of Transportation, operators shall submit all such comments 
and cost estimates to organizations representing handicapped persons. 
Such organizations shall be afforded ninety days to submit comments 
to the Secretary. 

(3) Cost estimates dev eloped with assistance under this section, to 
the extent they are not deemed unreasonable by the Secretary of 
Transportation, may serve as the basis for cost estimates in plans 
required by the Secretary for ao the requirements of section 504 
of the Rehabilitation Act of 197: 
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(b) The Secretary of Transportation shall make an evaluation of 
the light-rail public mass transportation mode (including trolleys, 
streetcars, cablecars, and other fixed-guideway conveyances utilizing 
at-grade rights-of-way portions of which are shared with other street 
traffic) and the commuter rail public mass transportation mode to 
determine ways to make, and the desirability of making, such modes 
accessible to and usable by handicapped persons. The Secretary shall 
report to Congress the results of this evaluation not later than Janu- 
ary 30, 1980, together with his recommendations for legislation neces- 
sary to clarify or to change Federal laws or provisions pertaining to 
accessibility requirements affecting the light-rail and commuter rail 
modes, 

TERMINAL DEVELOPMENT PROGRAM 


Sec. 322. The Urban Mass Transportation Act of 1964 is amended 
by adding at the end thereof the following new section: 


“TERMINAL DEVELOPMENT PROGRAM 


“Src. 21. (a) The Secretary is authorized, in accordance with this 
Act, and on such other terms and conditions as he may prescribe, to 
make grants to States and local bodies and agencies thereof to acquire, 
construct, or alter facilities (directly operated, operated through a 
lease, or otherwise) primarily for use in providing intercity bus serv- 
ice and in coordinating such service with other modes of transporta- 
tion. Eligible facilities include, but are not limited to, real property, 
bus terminals, intermodal terminals, and bus passenger loading areas 
(including shelters). No grants shall be provided under this section 
unless the | ‘Secretary determines the applicant has or will have (1) the 
legal, financial, and technical capacity to carry out the proposed 
project, and (2) satisfactory continuing control, through operation, 
lease, or otherwise, over the use of the facilities. 

“(b) No financial assistance shall be provided under this section to 
any State or local public body or agency thereof for the acquisition, 
construction, or alteration of eligible facilities unless the Secret tary 
finds that fair and equitable ar rangements have been made for the 
use of such facilities by privately owned bus companies. Assistance 
under this section shall encourage, to the maximum extent feasible, the 
participation of private enterprise and the use of the facilities assisted 
under this section by other modes of transportation. 

“(c) A grant for a project under this section shall be for 80 per 
centum of the net project cost determined in accordance with section 
4(a) of this Act. The remainder of the net project cost shall be pro- 
vided, in cash, from sources other than Federal funds. 

“(d) There is authorized to be appropriated to carry out subsection 
(a) of this section $40,000,000 per fiscal year for each of the fiscal 
years ending September 30, 1979, September 30, 1980, September 30, 
1981, and September 30, 1982. 

“(e) The provisions of sections 13(c) and 3(e) (4) of this Act shall 
apply in carrying out projects under this section.”. 


INTERCITY BUS SERVICE 


Src. 323. The Urban Mass Transportation Act of 1964 is amended 
by adding at the end thereof the following new section: 
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“INTERCITY BUS SERVICE 


“Sec. 22. (a) The Secretary is authorized to make grants for the 
initiation, improvement, or continuation of intercity bus service for 
residents of rural areas and residents of urban places designated by 
the Bureau of the Census as having a population of five “thousand 
or more which are not within an urbanized area as defined in section 
12 of this Act. As used in this subsection and subsection (b) of this 
section, the term ‘intercity bus service’ means transportation provided 
to the public as a private bus operator authorized to transport pas- 
sengers in interstate commerce by the Interstate Commerce Commis- 
sion or in intrastate commerce by a State regulatory commission or 
comparable State agency (1) between one urban place as designated 
under this subsection and another such urban place, (2) between an 
urban place designated in accordance with this Sei and an 
urbanized area, or (8) between one urbanized area and another urban- 
ized area, through rural areas or urban places, or both. Such term 
does not include local service. 

“(b) Grants for the initiation, improvement, or continuation of 
intercity bus service under subsection (a) of this section shall be made 
only to States and local public bodies and agencies thereof, only for 
payment cf operating expenses incurred in furnishing such intercity 
bus service, and shall not exceed 50 per centum of the net cost of such 
an operating expense project. The remainder of such cost shall be 
provided in cash from sources other than Federal funds and other 
than revenues from the operation of such intercity bus service. Such 
erants shall be subject to such other terms, conditions, and require- 
ments as the Secretary may deem necessary to promote the initi: ation, 
improvement, or continuation of privately owned and operated inter- 
city bus service. To the maximum extent feasible assistance shall be 
distributed by the Secretary only for privately owned intercity bus 
companies to subsidize deficit operations considering the profitability 
of the route as a whole. The determination of profitability shall 
include all income generated by the route and only direct costs of the 
operation of the route. In making any such grant, preference shall be 
given to a private bus operator who lawfully has provided intercity 
bus service to a rural area or urban place during the one-year period 
preceding the date of application for such a grant over routes or 
within the general area for which financial assistance is to be pro- 
vided, over any other operator to provide such service in such area 
or place. 

“(c) There is authorized to be appropriated to carry out subsections 
(a) and (b) of this section not to exceed $30. vege per fiscal year 
for each of the fiscal years ending September 30, 1979, September 30, 
1980, Se ptember é 30, 1981, and September 30, 1982, 

“(d) The Secretary shall, in cooperation with States, local public 
bodies, and intercity bus carriers, make an evaluation of the needs 
of the intercity bus industry for public subsidy of expenses incurred 
in the provision of intercity bus service as it serves local transpor- 
tation needs in areas other than urbanized areas. The Secretary shall, 
not later than September 30, 1979, report to Congress the results 
of this evaluation together with his recommendations for necessary 
legislation. 

“(e) The provisions of section 13(c) and 3(e) (4) of this Act shall 
ipply in carrying out projects under this section.” 
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TITLE IV 
BUY AMERICA 


Src. 401. (a) Notwithstanding any other provision of law, the Sec- 
retary of Transportation shall not obligate any funds authorized to 
be appropriated by this Act or by any Act amended by this Act and 
sdininiata red by the Department of Transportation, whose total cost 
exceeds $500,000 unless only such unmanufactured articles, materials, 
and supplies as have been mined or produced in the United States, and 
only such manufactured articles, materials, and supplies as have been 
manufactured in the United States substantially all from articles, 
materials, and supplies mined, produced, or manufactured, as the case 
may be, in the United States, will be used in such project. 

(b) The provisions of subsection (a) of this section shall not apply 
where the Secretary determines— 

(1) their application would be inconsistent with the public 
interest ; 

(2) in the case of acquisition of rolling stock their application 
would result in unreasonable cost (after granting appropriate 
price adjustments to domestic products based on that portion of 
project cost likely to be returned to the United States and to the 
States in the form of tax revenues; 

(3) supplies of the class or kind to be used in the manufacture 
of articles, materials, supplies that are not mined, produced, or 
manufactured in the United States in sufficient peu reasonably 
available quantities and of a satisfactory quality ; 

(4) that inclusion of domestic material will increase the cost 
of the overall project contract by more than 10 per centum. 


TITLE V—HIGHWAY REVENUE ACT OF 1978 


SEC. 501. SHORT TITLE. 

This title may be cited as the “Highway Revenue Act of 1978”. 
SEC. 502. 5-YEAR EXTENSION OF THE TAXES WHICH ARE TRANS- 

FERRED INTO THE HIGHWAY TRUST FUND. 

(a) GreneraL Rute.—The following provisions of the Internal 
Revenue Code of 1954 are amended by striking out “1979” each place 
it appears and inserting in lieu thereof “1984” : 

(1) Section 4041(e) (relating to rate reduction). 
(2) Section 4061(a) (1) (relating to imposition of tax on trucks, 
buses, etc. 
(3) Section 4061(b) (1) (relating to imposition of tax on parts 
and accessories). 
(4) Section 4071(d) (relating to imposition of tax on tires and 
tubes). 
(5) Section 4081(b) (relating to imposition of tax on gasoline). 
(6) Section 4481(a) (rel ating to imposition of tax on use of 
“ee motor vehicles). 
7) Section 4481(e) (relating to period tax in effect). 
(8) Section 4482 (c (4) (defining taxable period). 
(9) Section 6156(e)(2) (relating to installment payments of 
tax on use of highway motor vehicles). 

(10) Section 6421(h) (relating to tax on gasoline used for 

certain nonhighway purposes or by local transit systems). 
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(b) AmenpMent or Section 4041(c)(3).—Paragraph (3) of sec- 
tion 4041(c) of such Code (relating to rate of tax) is amended to read 
as follows: : 

“(3) Rats or rax.—The rate of tax imposed by paragraph (2) 
is3centsagallon.” _ ; i 
(c) AmeNnDMENT or Section 6412(a) (1).—Section 6412(a) (1) 

of such Code (relating to floor stocks refunds) is amended— ; 

(1) by striking out “1979” each place it appears and inserting 
in lieu thereof “1984”; and 

(2) by striking out “1980” each place it appears and inserting 
in lieu thereof “1985”. 

SEC. 503. 5-YEAR EXTENSION OF HIGHWAY TRUST FUND. 

(a) Hienway Trusr Funp.—Subsections (c), (e)(1), and (f) 
of section 209 of the Highway Revenue Act of 1956 (relating to the 
Highway Trust Fund; 23 U.S.C. 120 note) are amended— 

(1) by striking out “1979” each place it appears and inserting 
in lieu thereof “1984” ; and 

(2) by striking out “1980” each place it appears and inserting 
in lieu thereof “1985”. 

(b) Conrormine AMENDMENTs TO LAND AND WATER CONSERVATION 
Funp.—Subsection (b) of section 201 of the Land and Water Con- 
servation Fund Act of 1965 (16 U.S.C. 4601-11) is amended. 

(1) by striking out “1979” and inserting in lieu thereof “1984” ; 
and 

(2) by striking out “1980” each place it appears and inserting 
in lieu thereof “1985”. 

SEC. 504.. BYRD AMENDMENT MADE APPLICABLE TO ALL APPORTION- 
MENTS. 

(a) GenerAL Rute.—Subsection (g) of section 209 of the Highway 
Revenue Act of 1956 is amended to read as follows: 

‘(2) ApsUsTMENTS OF APPORTIONMENTS.— 

“(1) Estimatres OF AMOUNT AVAILABLE FOR EXPENDITURE.—The 
Secretary of the Treasury shall from time to time, after consulta- 
tion with the Secretary of Transportation, estimate the amounts 
which will be available in the Trust Fund (excluding repayable 
advances) to defray the expenditures which will be required to 
be made from the Trust Fund. 

“(2) INITIAL PROCEDURE WHERE THERE IS SHORTFALL.—If the Sec- 
retary of the Treasury determines that, after all other expenditures 
required to be made from the Trust Fund have been defrayed, the 
amounts which will be available in the Trust Fund (excluding 
repayable advances) will be insufficient to defray the expendi- 
tures which will be required as a result of the apportionment to 
the States of the amounts authorized to be appropriated from the 
Trust Fund for any fiscal year— 

“(A) he shall so advise the Secretary of Transportation, 
and 

“(B) he shall further advise the Secretary of Transporta- 
tion as to the amount which, after all other expenditures 
required to be made from the Trust Fund have been defrayed, 
will be available in the Trust Fund (excluding repayable 
advances) to defray the expenditures required as a result of 
the apportionment to the States for such fiscal year. 

(3) DETERMINATION OF PERCENTAGE.—The Secretary of Trans- 
portation shall determine the percentage which the amount 
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referred to in paragraph (2) (B) is of the amount authorized to 
be appropriated from the Trust Fund for such fiscal year for 
apportionment to the States. 

(4) ADJUSTMENT OF APPORTIONMENTS.—Notwithstanding any 
other provision of law, the Secretary of Transportation shall 
(after determining a percentage for a fiscal year under paragraph 
(3)) apportion to the States for such fiscal year (in lieu of the 
amount which but for the provisions of this subsection would be 
so apportioned) the amount obtained by multiplying the amount 
authorized to be appropriated for such fiscal year by such 
percentage. 

(5) AppoRTIONMENT OF AMOUNTS PREVIOUSLY WITHHELD FROM 
APPORTIONMENT.— Whenever the Secretary of the Treasury deter- 
mines that there will be available in the Trust Fund (excluding 
repayable advances) amounts which, after all other expenditures 
required to be made from the Trust Fund have been defrayed, 
will be available to defray the expenditures required as a result 
of the apportionment of funds previously withheld from appor- 
tionment for any fiscal year, he shall so advise the Secretary of 
Transportation. The Secretary of Transportation shall apportion 
to the States such portion of the funds so withheld from appor- 
tionment as the Secretary of the Treasury has advised him may 
be so apportioned without causing expenditures from the Trust 
Fund to exceed amounts available in the Trust Fund (excluding 
repayable advances) to defray such expenditures. Any funds 
apportioned pursuant to the preceding sentence shall remain avail- 
able for the period for which they would be available if such 
apportionment took effect with the fiscal year in which they are 
apportioned pursuant to the preceding sentence.” 

23 USC 120 note. (b) Errective Date.—The amendment made by subsection (a) shall 
apply to fiscal years beginning after September 30, 1978. 


SEC. 505. CREDIT OR REFUND FOR CERTAIN TAXICABS OF EXCISE 
TAXES ON GASOLINE AND OTHER MOTOR FUELS. 
(a) GeneraL Rute.—Section 6427 of the Internal Revenue Code 
26 USC 6427. of 1954 (relating to fuels not used for taxable purposes) is ¢ amended— 
(1) by redesignating subsections (e), (f), (g), (h), and (i) 
as subsections (f), (g), (h), (i), and (i), respectively ; and 
(2) by inserting after subsection (d) the following new 


subsection : 
“(e) Use in Certain Taxicans.— 
Payment. “(1) In GenrRaL.—Except as provided in subsection (h), if— 
“(A) any gasoline on which tax is imposed by section 
26 USC 4081. 4081, or 
“(B) any fuel on the sale of which tax is imposed by sec- 
26 USC 4041. tion 4041, 2 


is used in a qualified taxicab while engaged exclusively in fur- 
nishing qualified taxicab services, the Secretary shall pay (with- 
out interest) to the ultimate purchaser of such gasoline or fuel 
an amount equal to the aggregate amount of the tax imposed on 
such gasoline or fuel. 

“(2) Derinirions.—For purposes of this subsection— 
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“(A) QUALIFIED TAXICAB SERVICES.—The term ‘qualified 
taxicab services’ means the furnishing of nonscheduled pas- 
senger land transportation for a fixed fare by a taxicab 
which is operated by a person who— 

“(i) is licensed to engage in the trade or business of 
furnishing such transportation by a Federal, State, or 
local authority having jurisdiction over a substantial 
portion of such transportation furnished by such per- 
son, and 

“(ii) is not prohibited under the laws, regulations, 
or procedures of such Federal, State, or local authority, 
and is not prohibited by company policy, from furnish- 
ing (with consent of the passengers) shared 
transportation. 

“(B) QuaALirrep TAxtcaB.—Except as provided by sub- 
paragraph (C), the term ‘qualified taxicab’ means any land 
vehicle the passenger capacity of which is less than 10 adults, 
including the driver. 

“(C) CEerraIN GAS-GUZZLING TAXICABS EXCLUDED.—The term 
‘qualified taxicab’ does not include any vehicle if— 

(i) such vehicle was acquired by the person operating 
such vehicle after 1978, 

(ii) the model year of such vehicle is 1978 or later, and 

“(iii) the fuel economy of the model type of such 
vehicle is less than or equal to the average fuel economy 
standard applicable under section 502(a) of the Motor 
Vehicle Information and Cost Savings Act to the model 
year of such vehicle. 

The preceding sentence shall not apply to any vehicle manu- 
factured by a manufacturer to which an exemption under 
section 502(c) of the Motor Vehicle Information and Cost 
Savings Act was granted (or on application could have been 
granted) for the model year of such vehicle. Terms used in 
this subparagraph shall have the same meaning as when used 
: title V of the Motor Vehicle Information and Cost Savings 
ct. 
“(3) Trrmination.—This subsection shall not apply after 
December 31, 1980.” 

(b) Rerunp ALLOwED WHERE $50 or More PAYABLE FOR CALENDAR 
QuarrEeR.—Subsection (f) (2) of section 6427 of such Code (as redesig- 
nated by subsection (a)) is amended to read as follows: 

(2) ExcEepTions.— 

“(A) In Generat.—If— 

(i) $1,000 or more is payable under subsections (a), 
(b), (d), and (e), or 

“(i1) $50 or more is payable under subsection (e), 

to any person with respect to fuel used during any of the 
first three quarters of his taxable year, a claim may be filed 
under this section by the purchaser with respect to fuel used 
during such quarter. 

“(B) Spectra rvLe.—If a claim may be filed by any person 
under subparagraph (A) (ii) but not under subparagraph 

(A) (i) for any quarter, such person may file a claim under 
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subparagraph (A) for such quarter only with respect to 
amounts payable under subsection (e). 

“(C) Trme ror Fritine cLaim.—No claim filed under this 
paragraph shall be allowed unless filed on or before the last 
day of the first quarter following the quarter for which the 
claim is filed.” 

(c) TecnicAL AMENDMENTS.— 
26 USC 39. (1) Subsections (a) (4) and (b) of section 39 of such Code are 
each amended by striking out “6427(g)” and inserting in lieu 
thereof “6427 (h)”. 
(2) Subsections (a), (b) (1), (c), and (d) of section 6427 of 
26 USC 6427. such Code are each amended by striking out “(g)” and inserting 
in lieu thereof “(h)”. 
(3) Subsection (f)(1) of such section 6427 (as redesignated 
by subsection (a)) is amended by striking out “(a), (b), (c), or 
(d)” and inserting in lieu thereof “(a), (b), (ce), (d), or (e)”. 
(4) Subsection (h) (2) of such section 6427 (as redesignated 
by subsection (a)) is amended by striking out “(e)(2)” and 
inserting in lieu thereof “(f) (2)”. 
26 USC 7210, (5) Sections 7210, 7603, 7604(b), and 7605(a) of such Code 
7603, 7604, are each amended by striking out “6427(f) (2)" ” each place it 
7605. appears and inserting in lieu thereof “6497 (2) (2)”. 
26 USC 7609, (6) Sections 7604-(« +) (2), 7609(c) (1), and 7610() of such Code 
7610. are each amended by striking out “6427 (e) (2)” and inserting in 
lieu thereof “6427 (g) (2)”. 
26 USC 6427 (d) Errective Date.—The amendments made by this section shall 
note. take effect on January 1, 1979. 


23 USC 307 note. SEC. 506. REQUIREMENT FOR A COST ALLOCATION STUDY. 

(a) Srupy Drirecrep.—The Secretary of Transportation is hereby 
authorized and directed, in cooperation with the State highway depart- 
ments, to undertake a full and complete investigation and study of— 

(1) the costs occasioned in design, construction, rehabilitation, 
and maintenance of Federal-aid highw ays by the use of vehicles 
of different dimensions, weights, and other specifications, and by 
the frequency of such vehicles in the traffic stream ; 

(2) the proportionate share of such design, construction, reha- 
bilitation, and maintenance costs attributable to each class of 
persons and vehicles using such highways; and 

(3) the need for long-term or continuous monitoring of roadway 
deterioration to determine the relative damage attributable to 
traffic and environmental factors. 

(b) Evatuation py ConcressionaL Bupeer Orrice.—To assist the 
Secretary of Transportation in the conduct of the investigation and 
study authorized and directed by subsection (a) of this section, the 
Congressional Budget Office is hereby authorized and directed to make 
an evaluation of-— 

(1) the procedures to be employed in determining the equitable 
allocation of highway costs; 

(2) the information to be collected to apply the procedures iden- 
tified pursuant to paragraph (1) ; 

(3) any special studies essential to the conduct of the investi- 
gation which can be identified and completed within the deadlines 
established by this section ; and 
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(4) the procedures to be employed to ensure a continuing equi- 
table allocation of highway costs after study termination. 

The Congressional Budget. Office shall report its findings to the Con- 

gress and to the Secret ary of Transportation within ninety days after 

the date of the enactment of this section. These findings shall be 

employed by the Secretary as guidelines in the design of the inv estiga- 

tion and study authorized and directed by subsection (a) of this section. 
(c) Rerorts.— 

(1) Within one hundred and eighty days after the date of the 
enactment of this section, the Secretary of Transportation shall 
report to the Congress on a plan for the investigation and study. 
Such plan shall include, but not be limited to, the data to be 
gathered; the sources of such data; the method to be used to 
allocate costs; the method to be used to attribute revenues; the 
criteria to be employed in arriving at an equitable distribution of 
the tax burden; the agency or agencies responsible for perform- 
ance and review of the study; a projected schedule for study per- 
formance; and the estimat ed costs of the study. 

(2) On or before January 15, 1980, and January 15, 1981, the 
Secretary of Transportation shall report to the Congress the 
progress which has been made in carrying out the study and 
investigation required by this section. Such progress reports shall 
include, but not be limited to, a discussion of any changes from 
the study plan as submitted under provisions of this section and of 
preliminary findings of the investigation. 

(3) The Secretary shall report to the Congress the findings and 
recommendations of the study no later than January 15, 1982. 
Such recommendations shall include any alternative tax structures 
which the Secretary believes would more nearly achieve an equi- 

table distribution of the tax burden among classes of persons and 
vehicles using Federal-aid highways, and ‘the projected impact of 
such structures on affected industries and other users. 


SEC. 507. STUDY OF EXISTING HIGHWAY EXCISE TAX STRUCTURE 
AND OF POSSIBLE ALTERNATIVES TO SUCH EXISTING 
STRUCTURE. 

(a) In Genrrat.—The Secretary of the Treasury, in consultation 
with the Secretary of Transportation and the staff of the Joint Com- 
mittee on Taxation, shall— 

(1) review and analyze each excise tax now dedicated to the 
Highway Trust Fund with respect to such factors as ease or 
difficulty of administration of such tax and the compliance bur- 
dens imposed on taxpayers by such tax, and 

(2) on or before April 15, 1982, report to the Committee on 
Ways and Means of the House of Representatives and the Com- 
mittee on Finance of the Senate as to the matters set forth in 
paragraph (1) and other findings, as well as recommendations 
on— 

(A) improvements in excise taxation which would 
enhance tax administration, equity, and compliance, or 

(B) a new system of raising revenues to fund the High- 
way Trust Fund which would meet the objectives set forth 
in subparagraph (A). 
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The recommendations described in paragraph (2) shall be formu- 
lated in conjunction with the recommendations of the cost allocation 
study under section 506 of the equitable distribution of the highway 
excise taxes. 


Consultation and (b) Inrertm Reports.—The Secretary of the Treasury, in consul- 
filing with tation with the Secretary of Transportation and the staff of the 
congressional Joint Committee on Taxation, shall file an interim report with the 


COREREPCS, Committee on Ways and Means of the House of Representatives and 


the Committee on Finance of the Senate on or before April 15, 1980, 
and a second interim report on or before April 15, 1981. 


Approved November 6, 1978. 
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Public Law 95-600 
95th Congress 


An Act 
To amend the Internal Revenue Code of 1954 to reduce income taxes, and _Nov. 6, 1978 _ 
for other purposes. {H.R. 13511] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Revenue Act of 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. ae 


(a) SHorT TiTLE.—This Act may be cited as the “Revenue Act of 26 USC I note. 
1978”. 


(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 
Sec. 2. Amendment of 1954 Code. 
Sec. 3. Policy with respect to additional tax reductions. 


TITLE I—PROVISIONS PRIMARILY AFFECTING INDIVIDUAL INCOME TAX 


Subtitle A—Tax Reductions and Extensions 


Sec. 101. Widening of brackets; rate cuts in certain brackets; increase in zero 
bracket amounts. 

Sec. 102. Personal exemptions increased to $1,000. 

Sec. 103. Earned income credit made permanent. 

Sec. 104. Increase in and simplification of the earned income tax credit. 

Sec. 105. Advance payment of earned income credit. 

Sec. 106. Application of certain changes in the case of fiscal year taxpayers. 


Subtitle B—Itemized Deductions 


Sec. 111. Repeal of nonbusiness deduction for State and local taxes on gasoline and 
other motor fuels. 
Sec. 112. Unemployment compensation. 


Subtitle C—Credits 


Sec. 121. Payments to related individuals under child care credit. 
Subtitle D—Deferred Compensation 


Part I—DEFERRED COMPENSATION PROVISIONS 


Sec. 131. Deferred compensation plans with respect to service for State and local 
governments. 

Sec. 132. Certain private deferred compensation plans. 

Sec. 133. Clarification of deductibility of payments of deferred compensation, etc., to 
independent contractors. 

Sec. 134. Tax treatment of cafeteria plans. 

Sec. 135. Certain cash or deferred arrangements. 


Part II—EmpLoyee Stock OWNERSHIP PLANS 


Sec. 141. ESOPS. 

Sec. 142. Certain lump sum distributions excluded from gross estate where recipi- 
ent elects not to apply 10-year averaging. 

Sec. 143. Qualified plans required to pass through voting rights on employer 
securities. 
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Subtitle E—Retirement Plans 


152. Simplified employee pensions. 
153. Defined benefit plan limits. 
154. Custodial accounts for regulated investment company stock. 


. 155. Pension plan reserves. 


156. Rollover of section 403(b) annuities permitted. 
157 Individual retirement account technical changes. 


Subtitle F—Other Individual Items 


161. Certain Government scholarship and award programs. 

162. Cancellation of student loans. 

163. Tax counseling for the elderly. 

164. Exclusion of value of certain educational assistance programs. ‘ 


TITLE II—TAX SHELTER PROVISIONS 


Subtitle A—Provisions Related to At Risk Rules 


201. Extension of section 465 at risk rules to all activities other than real 
estate. 

202. Extension of at risk provisions to closely held corporations. 

203. Recapture of losses where amount at risk is less than zero. 

204. Effective dates. 


Subtitle B—Partnership Provisions 


211. Penalty for failure to file partnership return. 
212. Extension of statute of limitations in the case of partnership items. 


TITLE III—PROVISIONS PRIMARILY AFFECTING BUSINESS INCOME TAX 


Subtitle A—Corporate Rate Reductions 


301. Corporate rate reductions. 


Subtitle B—Credits 


311. 10-percent investment tax credit and $100,000 limitation on used property 
made permanent. 

312. Increase in limitation on investment credit to 90 percent of tax liability. 

313. Investment credit for pollution control facilities. 

314. Investment credit for certain single purpose agricultural or horticultural 
structures. 

315. Investment credit allowed for certain rehabilitated buildings. 

316. Tax treatment of the investment credit in the case of cooperative organi- 
zations. 

317. Transfers to ConRail not treated as dispositions for purposes of the invest- 
ment credit. 


Subtitle C—Targeted Jobs Credit; WIN Credit 


321. Targeted jobs credit. 
322. Work incentive program credit changes. 


Subtitle D—Tax Exempt Bonds 


Part I—INpuUSTRIAL DEVELOPMENT BONDS 


331. Increase in limit on small issues of industrial development bonds. 

332. Local furnishing of electric energy. 

333. Industrial development bonds for water facilities. 

334. 7 refunding of industrial development bonds for qualified public 
acilities. 


Part I]—OrnHer Tax-Exempt BoNnD PROVISIONS 


336. Declaratory judgment procedure for judicial review of determinations re- 
lating to governmental obligations. 

337. Disposition of amounts generated by advance refunding of certain govern- 

mental obligations. 
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Subtitle E—Sma!! Business Provisions 


Part I—Provisions RELATING TO SUBCHAPTER S 


Subchapter S corporations allowed 15.shareholders. 
Permitted shareholders of subchapter S corporations. 
Extension of period for making subchapter S elections. 
Effective date. 


Part II—OrHER PROVISIONS 


5. Small business corporation stock. 


Subtitle F—Accounting Provisions 


Treatment of certain closely held farm corporations for purposes of rule 
requiring accrual accounting. 

Accounting for growing crops. 

Treatment of certain farms for purposes of rule requiring accrual 
accounting. 


Subtitle G—Other Business Provisions 


Disallowance of certain deductions for yachts, hunting lodges, etc. 

Deficiency dividend procedure for regulated investment companies. 

Real estate investment trust provisions. 

Contributions in aid of construction. 

Liabilities of controlled corporations. 

Medical expense reimbursement plans. 

Three-year extension of provision for 60-month depreciation of expendi- 
tures to rehabilitate low-income rental housing. 

Delay in application of new net operating loss rules. 

Use of certain expired net operating loss carryovers. 

Income from certain railroad rolling stock treated as income from sources 
within the United States. 

Net operating losses attributable to product liability losses. 

Exclusion from gross income with respect to magazines, paperbacks, and 
records returned after the close of the taxable year 

Qualified discount coupons redeemed after close of taxable year. 


TITLE IV- -CAPITAL GAINS; MINIMUM TAX; MAXIMUM TAX 


Subtitle A—Capital Gains 






peal of alternative tax on capital gains of individuals. 

ncreased capital gains deductions for individuals. 

eduction of alternative capital gains tax for corporations. 

One-time exclusion of gain from sale of principal residence by individual 
who has attained age 55. 

Waiver of certain 18-month rules of section 1034 when sale of residence is 
connected with commencing work at new place. 


Subtitle B—Minimum Tax Provisions 


. Alternative minimum tax for taxpayers other than corporations. 
2. Treatment of intangible drilling cost for purposes of the minimum tax. 


Subtitle C—Maximum Tax Provisions 


Treatment of capital gains for purposes of the maximum tax. 
Determination of personal service income from nonsalaried trade or busi- 
ness activities. 
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TITLE V—OTHER TAX PROVISIONS 


Subtitle A—Administrative Provisions 


Sec. 501. Reporting requirements with respect to charged tips. 

Sec. 502. Extension of optional small tax case procedures and expansion of 
authority of commissioners of Tax Court. 

Sec. 503. Disclosure of return information to certain Federal officers and employees 
for purposes of tax administration, etc. 

Sec. 504. Refund adjustments for amounts held under claim of right. 





Subtitle B—Estate and Gift Tax Provisions 


Sec. 511. Reduction of value taken into account for estate tax purposes where 
spouse of decedent materially participated in farm or other business. 

Sec. 512. Treatment of certain interests held by decedent’s family for purposes of 
the extension of time for payment of estate tax provided by section 6166. 


Sec. 518. Subordination of special liens for additional estate tax attributable to 
farm, etc., valuation. 


Sec. 514. Amendment of governing instruments to meet requirements for gifts of 
split interest to charity. 
Sec. 515. Deferral of carryover basis rules. 


Subtitle C—Other Excise Tax Provisions 


Sec. 520. Reduction of administration tax on private foundations. 
Sec. 521. Excise tax on certain gaming devices. 
Sec. 522. Treatment of certain private foundations for purposes of section 4942. 


Subtitle D—Income Tax Provisions 


Sec. 530. Controversies involving whether individuals are employees for purposes of 
the employment taxes. 


Sec. 531. Certain original stockholders of cooperative housing corporations. 


Subtitle E—Other Income Tax Provisions 


Sec. 540. Deposits in certain branches of Puerto Rican savings and loan associa- 
tions. 


Sec. 541. Taxation of Alaska Native Claims Settlement Act corporations. 


Sec. 542. Replacement of livestock with other farm property where there has been 
environmental contamination. 


Sec. 548. Certain payments not included in gross income. 


Subtitle F—Studies 


Sec. 551. Study of simplification of tax returns. 


Sec. 552. Study of tax incentives for expenditures required by Occupational Safety 
and Health Administration and Mining Health and Safety Adminis- 
tration. 


Sec. 553. Study of taxation of nonresident alien real estate transactions in the 
United States. 


Sec, 554. Report on effectiveness of jobs credit. 


Sec. 555. Study of effects of changes in the tax treatment of capital gains on stimu- 
lating investment and economic growth. 


TITLE VI—GENERAL STOCK OWNERSHIP CORPORATIONS 


Sec. 601. Establishment and taxation of general stock ownership corporations and 
their shareholders. 


TITLE VII—TECHNICAL CORRECTIONS OF THE TAX REFORM ACT OF 1976 


Sec. 701. Technical amendments to income tax provisions and administrative 
provisions. 


Sec. 702. Technical, clerical, and conforming amendment to estate and gift tax 
provisions. 


Sec. 703. Corrections of punctuation, spelling, incorrect cross references, etc. 
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TITLE VITI—AMENDMENTS RELATING TO SOCIAL SECURITY ACT 


Sec. 801. Grants to States for social services. 

Sec. 802. Change in public assistance matching formula, and increase in amount of 
public assistance dollar limitations, for Puerto Rico, the Virgin Islands, 
and Guam in fiscal year 1979. 


SEC. 2, AMENDMENT OF 1954 CODE. 


Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Internal 
Revenue Code of 1954. 26 USC 1 et seq. 


SEC. 3. POLICY WITH RESPECT TO ADDITIONAL TAX REDUCTIONS. 


As a matter of national policy the rate of growth in Federal outlays, 26 USC 1 note. 
adjusted for inflation, should not exceed 1 percent per year between 
fiscal year 1979 and fiscal year 1983; Federal outlays as a percentage 
of gross national product should decline to below 21 percent in fiscal 
year 1980, 20.5 percent in fiscal year 1981, 20 percent in fiscal year 
1982 and 19.5 percent in fiscal year 1983; and the Federal budget 
should be balanced in fiscal years 1982 and 1983. If these conditions 
are met, it is the intention that the tax-writing committees of 
Congress will report legislation providing significant tax reductions 
for individuals to the extent that these tax reductions are justified in 
the light of prevailing and expected economic conditions. 


TITLE I—PROVISIONS PRIMARILY 
AFFECTING INDIVIDUAL INCOME TAX 


Subtitle A—Tax Reductions and Extensions 


sano egal p 


SEC. 101. WIDENING OF BRACKETS; RATE CUTS IN CERTAIN BRACKETS; 
INCREASE IN ZERO BRACKET AMOUNTS. 


(a) Rate RepuctTion.—Section 1 (relating to tax imposed) is 26 USC 1. 
amended to read.as follows: 


“SECTION 1. TAX IMPOSED. 


“(a) MARRIED INDIVIDUALS FILING JoINT RETURNS AND SURVIVING 
Spouses.—There is hereby imposed on the taxable income of— 
“(1) every married individual (as defined in section 143) who 
—— a single return jointly with his spouse under section 6013, 
an 
“(2) every surviving spouse (as defined in section 2(a)), 
a tax determined in accordance with the following table: 


“If taxable income is: The tax is: 
PMO CCER eM ecccnsicaiesedsecccectesssacsecilecess No Tax. 
Over $3,400 but not over $5,500............ 14% of excess over $3,400. 
Over $5,500 but not over $7,600............ $294, plus 16% of excess over $5,500. 
Over $7,600 but not over $11,900.......... $630, plus 18% of excess over $7,600. 
Over $11,900 but not over $16,000........ $1,404, plus 21% of excess over $11,900. 
Over $16,000 but not over $20,200........ $2,265, plus 24% of excess over $16,000. 
Over $20,200 but not over $24,600........ $3,273, plus 28% of excess over $20,200. 
Over $24,600 but not over $29,900........ $4,505, plus 832% of excess over $24,600. 
Over $29,900 but not over $35,200........ $6,201, plus 37% of excess over $29,900. 
Over $35,200 but not over $45,800........ $8,162, plus 43% of excess over $35,200. 
Over $45,800 but not over $60,000........ $12,720, plus 49% of excess over 


$45,800 
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“If taxable income is: The tax is: 


Over $60,000 but not over $85,600........ eek . plus 54% of excess over 
560,000. 

Over $85,600 but not over $109,400...... + eee a0 plus 59% of excess over 
5,600. 


Over $109,400 but not over $162,400. $47,544, plus 64% of excess over 
$109,400. 


Over $162,400 but not over $215,400. ue 68% of excess over 

Over $215}400 20 S8 SR GTR $117,504, plus 70% of excess over 
$215,400. 

“(b) Heaps or HousEHoLtps.—There is hereby imposed on the 

taxable income of every individual who is the head of a household (as 

defined in section 2(b)) a tax determined in accordance with the 


ema ia a 


following table: 
“If taxable income is: The tax is: 
NOG GVOT Bes cexcthaccascssacsceceestvcussscsssecorse No tax. 
Over $2,300 but not over $4,400............ 14% of excess over $2,300. 
Over $4,400 but not over $6,500............ $294, plus 16% of excess over $4,400. 
Over $6,500 but not over $8,700............ $630, plus 18% of excess over $6,500. 





Over $8,700 but not over $11,800 $1,026, plus 22% of excess over $8,700. 
Over $11,800 but not over $15,000........ $1,708, plus 24% of excess over $11,800. 
Over $15,000 but not over $18,200........ $2,476, plus 26% of excess over $15,000. 
Over $18,200 but not over $23,500........ $3,308, plus 31% of excess over $18,200. 
Over $23,500 but not over $28,800........ $4,951, plus 36% of excess over $23,500. 
Over $28,800 but not over $34,100........ $6,859, plus 42% of excess over $28,800. 
Over $34,100 but not over $44,700...... . $9,085, plus 46% of excess over $34,100. 
Over $44,700 but not over $60,600........ Se aks plus 54% of excess over 
$44,700. 
Over $60,600 but not over $81,800........ $22,547, plus 59% of excess over 
$60,600. 
Over $81,800 but not over $108,300...... $35,055, plus 638% of excess over 
$81,800. 


Over $108,300 but not over $161,300. $51,750, plus 68% of excess over 

$108,300. 

Over: $161,300 ssissadiianncnenccanne $87,790, plus 70% of excess over 

$161,300. 

“(c) UNMARRIED INDIVIDUALS (OTHER THAN SURVIVING SPOUSES 
AND Heaps oF HOUSEHOLDS).—There is hereby imposed on the tax- 
able income of every individual (other than a surviving spouse as 
defined in section 2(a) or the head of a household as defined in section 
2(b)) who is not a married individual (as defined in section 143) a tax 
determined in accordance with the following table: 





“If taxable income is: The tax is: 
INGE OGRE Be OU sassisctscvscssscxcescussiyivosatcsiicss No tax. 
Over $2,300 but not over $3,400.... 14% of excess over $2,300. 





Over $3,400 but not over $4,400............ $154, plus 16% of excess over $3,400 
Over $4,400 but not over $6,500............ $314, plus 18% of excess over $4,400. 





Over $6,500 but not over $8,500.... $692, plus 19% of excess over $6,500. 
Over $8,500 but not over $10,800.......... $1,072, plus 21% of excess over $8,500. 
Over $10,800 but not over $12,900........ 1,555, plus 24% of excess over $10,800. 
Over $12,900 but not over $15,000........ $2,059, plus 26% of excess over $12,900. 
Over $15,000 but not over $18,200........ $2,605, plus 30% of excess over $15,000. 
Over $18,200 but not over $23,500........ $3,565, plus 34% of excess over $18,200. 
Over $23,500 but not over $28,800........ $5,367, plus 39% of excess over $23,500. 
Over $28,800 but not over $34,100........ $7,434, plus 44% of excess over $28,800. 
Over $34,100 but not over $41,500......... $9,766, plus 49% of excess over $34,100. 
Over $41,500 but not over $55,300........ ar plus 55% of excess over 
$41,500. 
Over $55,300 but not over $81,800........ oT plus 63% of excess over 
$55,300. 
Over $81,800 but not over $108,300... $37,677, plus 68% of excess over 


$81,800. 








“If taxable income is: 
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The tax is: 


$55,697, plus 70% of excess over 
$108,300. 


“(d) MARRIED INDIVIDUALS FILING SEPARATE RETURNS.—There is 
hereby imposed on the taxable income of every married individual (as 
defined in section 143) who does not make a single return jointly with 
his spouse under section 6013 a tax determined in accordance with 


the following table: 


“If taxable income is: 
INOU OVER EC UOU czsatcecaszescosectcteecatlcatcsnesacce 
Over $1,700 but not over $2,750............ 
Over $2,750 but not over $3,800............ 
Over $3,800 but not over $5,950............ 
Over $5,950 but not over $8,000............ 
Over $8,000 but not over $10,100.......... 


Over $10,100 but not over $12,300........ 
Over $12,300 but not over $14,950........ 
Over $14,950 but not over $17,600........ 
Over $17,600 but not over $22,900........ 
Over $22,900 but not over $30,000. 


Over $30,000 but not over $42,800........ 
Over $42,800 but not over $54,700........ 





Over $54,700 but not over $81,200........ 
Over $81,200 but not over $107,709...... 


COVOE SLOT OO lo caccsccecscccssaseusencavecke ; 


The tax is: 


No tax. 

14% of excess over $1,700. 

$147, plus 16% of excess over $2,750. 
$315, plus 18% of excess over $3,800. 
$702, plus 21% of excess over $5,950. 


$1,132.50, plus 24% of excess over 
$8,000. 

$1,636.50, plus 28% of excess over 
$10,100. 

$2,252.50, plus 32% of excess over 
$12,300. 

$3,100.50, plus 37% of excess over 


$14,950. 
$4,081, plus 43% of excess over $17,600. 
$6,360, plus 49% of excess over $22,900. 
$9,839, plus 54% of excess over $30,000. 





$16,751, plus 59% of excess over 
plus 64% of excess over 
plus 68% of excess over 
$58,752, plus 70% of excess over 


$107,700. 


“(e) Estates AND Trusts.—There is hereby imposed on the taxable 
income of every estate and trust taxable under this subsection a tax 
determined in accordance with the following table: 


“If taxable income is: 
INGE: OVER De O00 scssscstcenccscitnateen nae 
Over $1,050 but not over $2, 
Over $2,100 but not over $4,250 sa 
Over $4,250 but not over $6,300............ 
Over $6,300 but not over $8,400............ 





Over $8,400 but not over $10,600.......... 
Over $10,600 but not over $13,250........ 
Over $13,250 but not over $15,900...... : 
Over $15,900 but not over $21,200........ 
Over $21,200 but not over $28,300........ 
Over $28,300 but not over $41,100........ 
Over $41,100 but not over $53,000........ 
Over $53,000 but not over $79,500........ 
Over $79,500 but not over $106,000...... 


RIVET, SAU OU cca: tessessassosaccasacicvccscschsescseente 


The tax is: 


14% of taxable income. 

$147, plus 16% of excess over $1,050. 
$315, plus 18% of excess over $2,100. 
$702, plus 21% of excess over $4,250. 


$1,132.50 plus 24% of excess over 
$6,300. 

$1,636.50, plus 28% of excess over 
$8,400. 

$2,252.50, plus 32% of excess over 
$10,600. 

$3,100.50, plus 87% of excess over 


$13,250. 
$4,081, plus of excess over $15,900 
$6,360, plus 49% of excess over $21,200 
$9,839, plus 54% of excess over $28,300 
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$16,751, plus 59% of excess over 
$41,100. 

$23,772, plus 64% of excess over 
$53,000. 

$40,732, plus 68% of excess over 
$79,500. 

$58,752, plus 70% of excess over 


$106,000.” 


(b) INCREASE IN ZERO BRACKET AMOUNT.—Subsection (d) of section 
63 (defining zero bracket amount) is amended— 
(1) by striking out “$3,200” and inserting in lieu thereof 


“$3400”, 
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(2) by striking out “$2,200” and inserting in lieu thereof 


$2,300”, and 
(3) by striking out “$1,600” and inserting in lieu thereof 
Tle TOU i 
26 USC 6012. (c) Firinc REQUIREMENTS.—Paragraph (1) of section 6012(a) (relat- 





ing to persons required to make returns of income) is amended— 
(1) by striking out “$2,950” and inserting in lieu thereof 


“$3,050”, 
(2) by striking out “$3,950” and inserting in lieu thereof 
“$4,150”, and 
(3) by striking out “$4,700” and inserting in lieu thereof 
“$4,900” 
(d) TECHNICAL AMENDMENTS.— 

26 USC 402. (1) Subparagraph (C) of section 402(e)(1) (relating to tax on 
lump sum distributions) is amended by striking out ‘‘$2,200” and 
inserting in lieu thereof “$2,300”. 

26 USC 1302. (2) Paragraph (3) of section 1302(b) (relating to transitional rule 
for determining base period income) is amended to read as 
follows: 


“(3) TRANSITIONAL RULE FOR DETERMINING BASE PERIOD 
INCOME.—The base period income (determined under paragraph 
(2)) for any taxable year beginning before January 1, 1977, shall 
be increased by— 

“(A) $3,200 in the case of a joint return or a surviving 

26 USC 2. spouse (as defined in section 2(a)), 

“(B) $2,200 in the case of an individual who is not married 
(within the meaning of section 148) and is not a surviving 
spouse (as so defined), or 

“(C) $1,600 in the case of a married individual (within the 

26 USC 143. meaning of section 143) filing a separate return. 

For purposes of this paragraph, filing status shall be determined 
as of the computation year.” 
(e) WITHHOLDING AMENDMENTS.— 

26 USC 3402. (1) WITHHOLDING TABLES.—Subsection (a) of section 3402 (relat- 
ing to requirement of withholding) is amended by striking out 
the second and third sentences and inserting in lieu thereof the 
following new sentence: “With respect to wages paid after 
December 31, 1978, the tables so prescribed shall be the same as 
the tables prescribed under this subsection which were in effect 
on January 1, 1975, except that such tables shall be modified to 
the extent necessary to reflect the amendments made by sections 


91 Stat. 127, 101 and 102 of the Tax Reduction and Simplification Act of 1977 
ie and the amendments made by section 101 of the Revenue Act of 
Ante, p. 2767. 1978.”. 


(2) WITHHOLDING ALLOWANCES BASED ON ITEMIZED DEDUC- 
TIONS.—Subparagraph (B) of section 3402(m)(1) (relating to with- 
holding allowances based on itemized deductions) i is amended— 

(A) by striking out “$3,200” and inserting in lieu thereof 
“$3,400”, and 
go 20H" striking out “$2,200” and inserting in lieu thereof 
(f) Errective DatTEes.— 
26 USC 1 note. (1) IN GENERAL.—The amendments made by subsections (a), (b), 
° gh apply to taxable years beginning after Decem- 
r 














(2) WITHHOLDING AMENDMENTS.—The amendments made by 
subsection (e) shall apply to remuneration paid after Decem- 
ber 31, 1978. 


SEC. 102. PERSONAL EXEMPTIONS INCREASED TO $1,000. 


(a) GENERAL RULE.—Section 151 (relating to allowance of deduc- 
tions for personal exemptions) is amended by striking out “$750” 
each place it appears and inserting in lieu thereof “$1,000”. 

(b) FirinGc REQUIREMENTS.— 

(1) Paragraph (1) of section 6012(a) (relating to persons 
required to make returns of income) as amended by section 101(c) 
of this Act, is amended by striking out ‘$750’, “$3,050”, “$4,150”, 
and ‘‘$4,900” each place they appear and inserting in lieu thereof 
“$1,000”, “$3,300”, “$4,400”, and “$5,400”, respectively. 

(2) Subparagraph (A) of section 6013(b)(8) (relating to assess- 
ment and collection in the case of certain returns of husband and 
wife) is amended by striking out “$750” and “$1,500” each place 
they appear and inserting in lieu thereof “$1,000” and “$2,000”, 
respectively. 

(c) WITHHOLDING REQUIREMENTS.— 

(1) Paragraph (1) of section 3402(b) (relating to percentage 
method of withholding income tax at source) is amended by 
striking out the table and inserting in lieu thereof the following: 


Amount of one 





“Payroll period | withhoiding 
exemption 

WOM NS crease rreccan terete tea cree aang pokacatoccs ea cae Rete ne tai vaste tas es acne hassith Sodgascssntatoal $19.23 
ORM cncee ccecacats ce deasectsconcsbenrceveoctsatarsaciseveaevcoeeetuscvacancotuesescetansocesuoer ives tee Rete 38.46 
NaN RETNA EG sone ccccesdutusrsch cha qa eh cuansn once nig SRS csass racasech acces tas esacescs dbs clomeuseconscasel 41.66 
I NI eas dente Wars ed ca ccd tans vats coc aancesasocspaccorncsrasverasianotsteactonseschcsemcereceesiasney 83.33 
MINER EN eae eter ten eee net csi ccden carat ne stec tn rans toostovanms stansetorestesaseonsactatacveneseed 250.00 
SROTIIAERTR IA ULEAD 2 gcorcetecstcnecsadeete rac trsceuses cts catecsttsciscsetscorsiscscetel guasssasiscevesuesUbctcbaascsesscbecd 500.00 
REUERCEAL occa tance deactecactactes Fekbacdetatcnsaws hess acon cascess Someta heen ta paner ore sNae Nab snksattcca botnetoonee? | 1,000.00 
Daily or miscellaneous (per day of such period) ............ssssessseseseseseeeseseneeseeees 2.74”. 





(2) Paragraph (1) of section 3402(m) (relating to withholding 
allowances based on itemized deductions) is amended by striking 
out “$750” and inserting in lieu thereof “$1,000”. 

(d) EFFecTIVE DaTEs.— 

(1) IN GENERAL.—The amendments made by subsections (a) and 

oe apply to taxable years beginning after December 31, 


(2) WITHHOLDING AMENDMENTS.—The amendments made by 
subsection (c) shall apply with respect to remuneration paid after 
December 31, 1978. 


SEC. 103. EARNED INCOME CREDIT MADE PERMANENT. 


(a) GENERAL Rute.—Subsection (b) of section 209 of the Tax 
Reduction Act of 1975 is amended by striking out “, and before 
January 1, 1979”. 

(b) TECHNICAL AMENDMENT.—The second sentence of section 401(e) 
of the Tax Reform Act of 1976 (as added by section 103 of the Tax 
Reduction and Simplification Act of 1977) is amended by striking out 
gia ro cease to apply to taxable years beginning after Decem- 

r & pol 
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26 USC 151. 


26 USC 6012. 


26 USC 6013. 


26 USC 3402. 


26 USC 151 


note. 


26 USC 3402 


note. 


26 USC 43 note. 


26 USC 42 note. 
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26 USC 151. 
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26 USC 911. 
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EC. 104. INCREASE IN AND SIMPLIFICATION OF THE EARNED INCOME 
TAX CREDIT. 


(a) INCREASE IN Crepit.—Subsection (a) of section 43 (relating to 
earned income credit) is amended— 

(1) by striking out “chapter” and inserting in lieu thereof 
“subtitle”, and 

5 by striking out “$4,000” and inserting in lieu thereof 
“$5,000”. 

(b) REVISION OF THE LIMITATION.—Subsection (b) of section 43 is 
amended to read as follows: 

“(b) LimrTaTION.—The amount of the credit allowable to a taxpayer 
under subsection (a) for any taxable year shall not exceed the excess 
(if any) of— 

“(1) $500, over 

“(2) 12.5 percent of so much of the adjusted gross income (or, if 
greater, the earned income) of the taxpayer for the taxable year 
as exceeds $6,000.”. 

(c) AMOUNT OF CREDIT To BE DETERMINED UNDER TABLES.—Section 
43 is amended by adding at the end thereof the following new 
subsection: 

“(f) AMOUNT OF CrEpDIT To BE DETERMINED UNDER TABLES.— 

“(1) IN GENERAL.—The amount of the credit allowed by this 
section shall be determined under tables prescribed by the 
Secretary. 

“(2) REQUIREMENTS FOR TABLES.—The tables prescribed under 
paragraph (1) shall reflect the provisions of subsections (a) and (b) 
and shall have income brackets of not greater than $50 each— 

“(A) for earned income between $0 and $10,000, and 
“(B) for adjusted gross income between $6,000 and 
$10,000.”’. 

(d) ExcLUDABLE EARNED INCOME TAKEN INTo AccouNntT.—Subpara- 
graph (B) of section 48(c)(2) (defining earned income) is amended by 
striking out clause (i) and by redesignating clauses (ii), (iii), and (iv) as 
clauses (i), (ii), and (iii), respectively. 

(e) DEFINITION OF ELIGIBLE INDIVIDUAL.—Paragraph (1) of section 
48(c) (defining eligible individual) is amended to read as follows: 

“(1) ELIGIBLE INDIVIDUAL.— 

(A) IN GENERAL.—The term ‘eligible individual’ means an 
individual who, for the taxable year— 

“(i) is married (within the meaning of section 143) and 
is entitled to a deduction under section 151 for a child 
(within the meaning of section 151(e)(3)), 

“(ii) is a surviving spouse (as determined under section 
2(a)), or 

“(iii) is a head of a household (as determined under 
subsection (b) of section 2 without regard to subpara- 
graphs (A)(ii) and (B) of paragraph (1) of such subsec- 
tion). 

“(B) CHILD MUST RESIDE WITH TAXPAYER IN THE UNITED 
STATES.—An individual shall be treated as satisfying clause 
(i) of subparagraph (A) only if the child has the same 
principal place of abode as the individual and such abode is 
in the United States. An individual shall be treated as 
satisfying clause (ii) or (iii) of subparagraph (A) only if the 
household in question is in the United States. 

“(C) INDIVIDUAL ENTITLED TO EXCLUDE INCOME UNDER SEC- 
TION 911 NOT ELIGIBLE INDIVIDUAL.—The term ‘eligible indi- 
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vidual’ does not include an individual who, for the taxable 
year, is entitled to exclude any amount from gross income 
under section 911 (relating to earned income from sources 
without the United States) or section 931 (relating to income 
from sources within the possessions of the United States).’’. 

(f) ErFEcTIVE DATE.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1978. 


SEC. 105. ADVANCE PAYMENT OF EARNED INCOME CREDIT. 


(a) CoORDINATION OF CREDIT WITH ADVANCE PAYMENTS.—Section 
43 (relating to earned income credit) is amended by adding at the end 
thereof the following new subsection: 

‘ “(h) COORDINATION WiTH ADVANCE PAYMENTS OF EARNED INCOME 
REDIT.— 

“(1) RECAPTURE OF EXCESS ADVANCE PAYMENTS.—If any pay- 
ment is made to the individual by an employer under section 
3507 during any calendar year, then the tax imposed by this 
chapter for the individual’s last taxable year beginning in such 
calendar year shall be increased by the aggregate amount of such 
payments. 

“(2) RECONCILIATION OF PAYMENTS ADVANCED AND CREDIT 
ALLOWED.—Any increase in tax under paragraph (1) shall not be 
treated as tax imposed by this chapter for purposes of determin- 
ing the amount of any credit (other than the credit allowed by 
subsection (a)) allowable under this subpart.”’. 

(b) ADVANCE PAYMENT OF EARNED INCOME CREDIT.— 

(1) IN GENERAL.—Chapter 25 (general provisions relating to 
employment taxes) is amended by adding at the end thereof the 
following new section: 


“SEC. 3507. ADVANCE PAYMENT OF EARNED INCOME CREDIT. 


“(a) GENERAL RULE.—Except as otherwise provided in this section, 
every employer making payment of wages to an employee with 
respect to whom an earned income eligibility certificate is in effect 
shall, at the time of paying such wages, make an additional payment 
to such employee equal to such employee’s earned income advance 
amount. 

“(b) EARNED INCOME ELIGIBILITY CERTIFICATE.—For purposes of this 
title, an earned income eligibility certificate is a statement furnished 
by an employee to the employer which— 

“(1) certifies that the employee will be eligible to receive the 
credit provided by section 43 for the taxable year, 

“(2) certifies that the employee does not have an earned income 
eligibility certificate in effect for the calendar year with respect 
to the payment of wages by another employer, and 

“(3) states whether or not the employee’s spouse has an earned 
income eligibility certificate in effect. 

For purposes of this section, a certificate shall be treated as being in 
effect with respect to a spouse if such a certificate will be in effect on 
the first status determination date following the date on which the 
employee furnishes the statement in question. 

“(c) EARNED INCOME ADVANCE AMOUNT.— 

“(1) IN GENERAL.—For purposes of this title, the term ‘earned 
income advance amount’ means, with respect to any payroll 
period, the amount determined— 

“(A) on the basis of the employee’s wages from the 
employer for such period, and 
“(B) in accordance with tables prescribed by the Secretary. 
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“(2) ADVANCE AMOUNT TABLES.—The tables referred to in 

paragraph (1)(B)— 
“(A) shall be similar in form to the tables prescribed under 
26 USC 3402. section 3402 and, to the maximum extent feasible, shall be 
coordinated with such tables, and 
“(B) if the employee is not married, or if no earned income 
eligibility certificate is in effect with respect to the spouse of 
Ante, pp. 2772, the employee, shall treat the credit provided by section 43 as 
2773. if it were a credit— 
“(i) of not more than 10 percent of the first $5,000 of 
earned income, which 
“(ii) phases out between $6,000 and $10,000 of earned 
income, or 
“(C) if an earned income eligibility certificate is in effect 
with respect to the spouse of the employee, shall treat the 
credit provided by section 48 as if it were a credit— 
“(i) of not more than 10 percent of the first $2,500 of 
earned income, which 
“(ii) phases out between $3,000 and $5,000 of earned 
income. 
“(d) PayMENTS To BE TREATED AS PAYMENTS OF WITHHOLDING AND 
FICA Taxes.— 

“(1) IN GENERAL.—For purposes of this title, payments made by 
an oo under subsection (a) to his employees for any payroll 
period— 

Yi shall not be treated as the payment of compensation, 
an 
“(B) shall be treated as made out of— 
“(i) amounts required to be deducted and withheld for 
26 USC 3401. the payroll period under section 3401 (relating to wage 
withholding), and 
“(ii) amounts required to be deducted for the payroll 


26 USC 3102. period under section 3102 (relating to FICA employee 
taxes), and 
“(iii) amounts of the taxes imposed for the payroll 
26 USC 3111. period under section 3111 (relating to FICA employer 
taxes), 


as if the employer had paid to the Secretary, on the day on 
which the wages are paid to the employees, an amount equal 
to such payments. 

“(2) ADVANCE PAYMENTS EXCEED TAXES DUE.—In the case of any 
employer, if for any payroll period the aggregate amount of 
earned income advance payments exceeds the sum of the 
amounts referred to in paragraph (1)(B), each such advance 
payment shall be reduced by an amount which bears the same 
ratio to such excess as such advance payment bears to the 
aggregate amount of all such advance payments. 

“(3) EMPLOYER MAY MAKE FULL ADVANCE PAYMENTS.—The Sec- 
retary shall prescribe regulations under which an employer may 
elect (in lieu of any application of paragraph (2))— 

(A) to pay in full all earned income advance amounts, and 

‘“(B) to have additional amounts paid by reason of this 
paragraph treated as the advance payment of taxes imposed 
by this title. 

“(4) FAILURE TO MAKE ADVANCE PAYMENTS.—For purposes of 
this title (including penalties), failure to make any advance 
payment under this section at the time provided therefor shall be 












treated as the failure at such time to deduct and withhold under 
chapter 24 an amount equal to the amount of such advance 
payment. 
“(e) FURNISHING AND TAKING EFFECT OF CERTIFICATES.—For pur- 
poses of this section— 
“(1) WHEN CERTIFICATE TAKES EFFECT.— 

“(A) FIRST CERTIFICATE FURNISHED.—An earned income 
eligibility certificate furnished the employer in cases in 
which no previous such certificate had been in effect for the 
calendar year shall take effect as of the beginning of the first 
payroll period ending, or the first payment of wages made 
without regard to a payroll period, on or after the date on 
which such certificate is so furnished (or if later, the first day 
of the calendar year for which furnished). 

“(B) LATER CERTIFICATE.—An earned income eligibility 
certificate furnished the employer in cases in which a 
previous such certificate had been in effect for the calendar 
year shall take effect with respect to the first payment of 
wages made on or after the first status determination date 
which occurs at least 30 days after the date on which such 
certificate is so furnished, except that at the election of the 
employer such certificate may be made effective with respect 
to any payment of wages made on or after the date on which 
such certificate is so furnished. For purposes of this section, 
the term ‘status determination date’ means January 1, 
May 1, July 1, and October 1 of each year. 

“(2) PERIOD DURING WHICH CERTIFICATE REMAINS IN EFFECT.— 
An earned income eligibility certificate which takes effect under 
this section for any calendar year shall continue in effect with 
respect to the employee during such calendar year until revoked 
by the employee or until another such certificate takes effect 
under this section. 

“(3) CHANGE OF STATUS.— 

“(A) REQUIREMENT TO REVOKE OR FURNISH NEW CERTIFI- 
CATE.—If, after an employee has furnished an earned income 
eligibility certificate under this section, there has been a 
change of circumstances which has the effect of— 

“(i) making the employee ineligible for the credit 
provided by section 43 for the taxable year, or 
“(ii) causing an earned income eligibility certificate to 
be in effect with respect to the spouse of the employee, 
the employee shall, within 10 days after such change in 
circumstances, furnish the employer with a revocation of 
such certificate or with a new certificate (as the case may be). 
Such a revocation (or such a new certificate) shall take effect 
under the rules provided by paragraph (1)(B) for a later 
certificate and shall be made in such form as the Secretary 
shall by regulations prescribe. 

“(B) CERTIFICATE NO LONGER IN EFFECT.—If, after an 
employee has furnished an earned income eligibility certifi- 
cate under this section which certifies that such a certificate 
is in effect with respect to the spouse of the employee, such a 
certificate is no longer in effect with respect to such spouse, 

then the employee may furnish the employer with a new 
earned income eligibility certificate. 
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seq. 
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“(4) FoRM AND CONTENTS OF CERTIFICATE.—Earned income 
eligibility certificates shall be in such form and contain such 
other information as the Secretary may by regulations prescribe. 

“(5) TAXABLE YEAR DEFINED.—The term ‘taxable year’ means 
the last taxable year of the employee under subtitle A beginning 
in the calendar year in which the wages are paid.”’. 

(2) CLERICAL AMENDMENT.—The table of sections for chapter 25 
is amended by adding at the end thereof the following new item: 

“Sec. 3507. Advance payment of earned income credit.”’. 

(c) INFORMATION SHOWN ON W-2.—The first sentence of section 
26 USC 6051. 6051 (a) (relating to receipts for employees) is amended— 

(1) by striking out “and” at the end of paragraph (5), 

(2) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof “, and”, and 

(3) by adding at the end thereof the following new paragraph: 

“(7) the total amount paid to the employee under section 3507 
(relating to advance payment of earned income credit).”. 

26 USC 6012. (d) REQUIREMENT OF RETURN.—Subsection (a) of section 6012 (relat- 
ing to persons required to make returns of income) is amended by 
adding at the end thereof the following new paragraph: 
(8) Every individual who receives payments during the calen- 
3. dar year in which the taxable year begins under section 3507 
(relating to advance payment of earned income credit).”. 





Ante, p. 27 


26 USC 6302. (e) Cross REFERENCE.—Section 6302 (relating to mode or time of 
collection) is amended by adding at the end thereof the following new 
subsection: 


*(d) Cross REFERENCE.— 


“For treatment of payment of earned income advance amounts as pay- 
ment of withholding and FICA taxes, see section 3507(d).”. 
(f) DisREGARD TO TERMINATE IN 1980.—Section 2(d) of the Revenue 
26 USC 43 note. Adjustment Act of 1975 (relating to disregard of refund) is amended— 
(1) by inserting before “shall not be taken into account” the 
following: ‘, and any payment made by an employer under 
26 USC 3507. section 3507 of such Code (relating to advance payment of earned 
income credit)’, and 
(2) by inserting after “shall not be taken into account’ the 
following: “in any year ending before 1980”’. 
(g) ErFecTIVE DATE.— 
26 USC 43 note. (1) The amendments made by subsections (a) and (d) shall apply 
to taxable years beginning after December 31, 1978. 
26 USC 350% (2) The amendments made by subsections (b), (c), and (e) shall 
mores apply to remuneration paid after June 30, 1978. 
26 USC 43 note. (3) Subsection (f) shall take effect on the date of the enactment 
of this Act. 


SEC. 106. APPLICATION OF CERTAIN CHANGES IN THE CASE OF FISCAL 
YEAR TAXPAYERS. 


Section 21 (relating to effects of changes in rate of tax) is amended 
by adding at the end thereof the following new subsection: 

“(f) CHANGES MADE BY REVENUE Act oF 1978.—In applying subsec- 
tion (a) to a taxable year which is not a calendar year— 


26:'USCG:21. 


Ante, pp. 2767, “(1) the amendments made by sections 101, 102, and 301 of the 
2771; Post, p. Revenue Act of 1978 (and no other amendments made by such 
2820. Act), and 


26 USC 42. “(2) the expiration of section 42 (relating to general tax credit), 


shall be treated as a change in a rate of tax.”’. 
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Subtitle B—Itemized Deductions; Etc. 


SEC. 111. REPEAL OF DEDUCTION FOR STATE AND LOCAL TAXES ON 
GASOLINE AND OTHER MOTOR FUELS. 


(a) RePEAL.—Paragraph (5) of section 164(a) (relating to deduction 26 USC 164. 
for taxes) is hereby repealed. 
(b) CONFORMING AMENDMENTS.— 
(1) The heading of paragraph (5) of section 164(b) is amended by 
striking out “AND GASOLINE TAXES’. 
(2) The text of such paragraph (5) is amended by striking out 
“or of any tax on the sale of gasoline, diesel fuel, or other motor 


fuel’. 
(c) ErFecTIVE Date.—The amendments made by this section shall 26 USC 164 
apply to taxable years beginning after December 31, 1978. note. 


SEC. 112. TAXATION OF UNEMPLOYMENT COMPENSATION BENEFITS AT 
CERTAIN INCOME LEVELS. 


(a) INCLUSION IN Gross INcomE.—Part II of subchapter B of chapter 


1 (relating to amounts specifically included in gross income) is 26 USC 71. 
amended by adding at the end thereof the following new section: 
“SEC. 85. UNEMPLOYMENT COMPENSATION. 26 USC 85. 


“(a) In GENERAL.—If the sum for the taxable year of the adjusted 
gross income of the taxpayer (determined without regard to this 
section and without regard to section 105(d)) and the unemployment 26 USC 105. 
compensation exceeds the base amount, gross income for the taxable 
year includes unemployment compensation in an amount equal to 
the lesser of— 
“(1) one-half of the amount of the excess of such sum over the 
base amount, or 
“(2) the amount of the unemployment compensation. 
“(b) Bask AMounrt DEFINED.—For purposes of this section, the term 
‘base amount’ means— 
“(1) except as provided in paragraphs (2) and (3), $20,000, 
“(2) $25.000, in the case of a joint return under section 6013, or 26 USC 6013. 
“(3) zero, in the case of a taxpayer who— 
“(A) is married at the close of the taxable year (within the 
meaning of section 143) but does not file a joint return for 26 USC 143. 
such year, and 
“(B) does not live apart from his spouse at all times during 
the taxable year. 
“(c) UNEMPLOYMENT COMPENSATION DEFINED.—For purposes of this 
section, the term ‘unemployment compensation’ means any amount 
received under a law of the United States or of a State which is in the 
nature of unemployment compensation.”’. 
(b) REPORTING OF UNEMPLOYMENT COMPENSATION PAYMENTS.— 
Subpart B of part III of subchapter A of chapter 61 (relating to 
information concerning transactions with other persons) is amended 
by adding at the end thereof the following new section: 


“SEC. 6050B. RETURNS RELATING TO UNEMPLOYMENT COMPENSATION. 26 USC 6050B. 


(a) REQUIREMENT OF REPORTING.—Every person who makes pay- 
ments of unemployment compensation aggregating $10 or more to 
any individual during any calendar year shall make a return accord- 
ing to the forms or regulations prescribed by the Secretary, setting 
forth the aggregate amounts of such payments and the name and 
address of the individual to whom paid. 
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“(b) STATEMENTS To BE FuRNISHED TO INDIVIDUALS WITH RESPECT 
TO WHOM INFORMATION Is FURNISHED.—Every person making a 
return under subsection (a) shall furnish to each individual whose 
name is set forth in such return a written statement showing— 
a the name and address of the person making such return, 

an 

“(2) the aggregate amount of payments to the individual as 
shown on such return. 

The written statement required under the preceding sentence shall 
be furnished to the individual on or before January 31 of the year 
following the calendar year for which the return under subsection (a) 
was made. No statement shall be required to be furnished to any 
individual under this subsection if the aggregate amount of payments 
to such individual shown on the return made under subsection (a) is 
less than $10. 

“(c) DEFINITIONS.—For purposes of this section— 

“(1) UNEMPLOYMENT COMPENSATION.—The term ‘unemploy- 
ment compensation’ has the meaning given to such term by 
section 85(c). 

“(2) PERSON.—The term ‘person’ means the officer or employee 
having control of the payment of the unemployment compensa- 
tion, or the person appropriately designated for purposes of this 
section.” 

(c) CLERICAL AMENDMENTS.— 

(1) The table of sections for part II of subchapter B of chapter 1 
is amended by adding at the end thereof the following new item: 

“Sec. 85. Unemployment compensation.” 


(2) The table of sections for subpart B of part III of subchapter 
A of chapter 61 is amended by adding at the end thereof the 
following new item: 


“Sec. 6050B. Returns relating to unemployment compensation.”. 


(d) ErFectivE Date.—The amendments made by this section shall 
apply to payments of unemployment compensation made after 
December 31, 1978, in taxable years ending after such date. 


SEC. 113. REPEAL OF DEDUCTION FOR POLITICAL CONTRIBUTIONS; 
INCREASE IN CREDIT. 


(a) REPEAL OF DEDUCTION.— 

(1) RepeaL.—Section 218 (relating to deduction for contribu- 
tions to candidates for public office and newsletter funds) is 
hereby repealed. 

(2) CONFORMING AMENDMENTS.— 

(A) The table of sections for part VII of subchapter B of 
chapter 1 (relating to additional itemized deductions for 
individuals) is amended by striking out the item relating to 
section 218. 

(B) Section 642 (relating to special rules for credits and 
deductions of estates and trusts) is amended by striking out 
subsection (i) and by redesignating subsections (j) and (k) as 
subsections (i) and (j), respectively. 

(c) INCREASE IN AMOUNT OF CrEDIT.—Paragraph (1) of section 41(b) 
(relating to maximum credit) is amended by striking out “$25” and 
“$50” and inserting in lieu thereof “$50” and “$100”, respectively. 

(d) ErrectivE Date.—The amendments made by this section shall 
apply with respect to contributions the payment of which is made 
after December 31, 1978, in taxable years beginning after such date. 
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Subtitle C—Credits 


SEC. 121. PAYMENTS TO RELATED INDIVIDUALS UNDER CHILD CARE 
CREDIT. 


(a) IN GENERAL.—Paragraph (6) of section 44A(f) (relating to pay- 
ments to related individuals) is amended to read as follows: 

“(6) PAYMENTS TO RELATED INDIVIDUALS.—No credit shall be 
allowed under subsection (a) for any amount paid by the tax- 
payer to an individual— 

“(A) with respect to whom, for the taxable year, a deduc- 
tion under section 151(e) (relating to deduction for personal 
exemptions for dependents) is allowable either to the tax- 
payer or his spouse, or 

“(B) who is a child of the taxpayer (within the meaning of 
section 151(e)(3)) who has not attained the age of 19 at the 
close of the taxable year. 

For purposes of this paragraph, the term ‘taxable year’ means 
the taxable year of the taxpayer in which the service is 
performed.” 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall 
apply to taxable years beginning after December 31, 1978. 


Subtitle D—Deferred Compensation 


PART I—DEFERRED COMPENSATION PROVISIONS 


SEC. 131. DEFERRED COMPENSATION PLANS WITH RESPECT TO SERVICE 
FOR STATE AND LOCAL GOVERNMENTS. 


(a) IN GENERAL.—Subpart B of part II of subchapter E of chapter 1 
(relating to taxable years for which gross income included) is 
amended by adding at the end thereof the following new section: 


“SEC. 457. DEFERRED COMPENSATION PLANS WITH RESPECT TO SERV- 
ICE FOR STATE AND LOCAL GOVERNMENTS. 


“(a) YEAR oF INCLUSION IN Gross INCOME.—In the case of a 
participant in an eligible State deferred compensation plan, any 
amount of compensation deferred under the plan, and any income 
attributable to the amounts so deferred, shall be includible in gross 
income only for the taxable year in which such compensation or other 
income is paid or otherwise made available to the participant or other 
beneficiary. 

“(b) ELIGIBLE STATE DEFERRED COMPENSATION PLAN DeEFINED.—For 
purposes of this section, the term ‘eligible State deferred compensa- 
tion plan’ means a plan established and maintained by a State— 

‘“(1) in which only individuals who perform service for the 
State may be participants, 

“(2) which provides that (except as provided in paragraph (8)) 
the maximum that may be deferred under the plan for the 
taxable year shall not exceed the lesser of— 

“(A) $7,500, or 
“(B) 33% percent of the participant’s includible 
compensation, 

(3) which may provide that, for 1 or more of the participant’s 
last 3 taxable years ending before he attains normal retirement 
age under the plan, the ceiling set forth in paragraph (2) shall be 
the lesser of— 
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“(A) $15,000, or 
“(B) the sum of— 

“(i) the plan ceiling established for purposes of para- 
graph (2) for the taxable year (determined without 
regard to this paragraph), plus 

“(ii) so much of the plan ceiling established for pur- 
poses of paragraph (2) for taxable years before the 
taxable year as has not theretofore been used under 
paragraph (2) or this paragraph, 

“(4) which provides that compensation will be deferred for any 
calendar month only if an agreement providing for such deferral 
has been entered into before the beginning of such month, 

“(5) which does not provide that amounts payable under the 
plan will be made available to participants or other beneficiaries 
earlier than when the participant is separated from service with 
the State or is faced with an unforeseeable emergency (deter- 
mined in the manner prescribed by the Secretary by regulation), 
and 

“(6) which provides that— 

“(A) all amounts of compensation deferred under the plan, 
ae all property and rights purchased with such amounts, 
an 
“(C) all income attributable to such amounts, property, or 
rights, 
shall remain (until made available to the participant or other 
beneficiary) solely the property and rights of the State (without 
being restricted to the provision of benefits under the plan) 
subject only to the claims of the State’s general creditors. 
A plan which is administered in a manner which is inconsistent with 
the requirements of any of the preceding paragraphs shall be treated 
as not meeting the requirements of such paragraph as of the first 
plan year beginning more than 180 days after the date of notification 
by the Secretary of the inconsistency unless the State corrects the 
inconsistency before the first day of such plan year. 
“(c) INDIVIDUALS WHO ARE PARTICIPANTS IN MorE THAN ONE 
PLAN.— 

“(1) IN GENERAL.—The maximum amount of the compensation 
of any one individual which may be deferred under subsection (a) 
during any taxable year shall not exceed $7,500 (as modified by 
any adjustment provided under subsection (b)(3)). 

26 USC 403. “(2) COORDINATION WITH SECTION 403(b).—In applying para- 
graph (1) of this subsection and paragraphs (2) and (8) of subsec- 
tion (b), an amount excluded during a taxable year under section 
403(b) shall be treated as an amount deferred under subsection 
(a). In applying clause (ii) of section 403(b)(2)(A), an amount 
deferred under subsection (a) for any year of service shall be 
taken into account as if described in such clause. 

“(d) OTHER DEFINITIONS AND SPECIAL RuLES.—For purposes of this 
section— 

“(1) State.—The term ‘State’ means a State, a political subdi- 
vision of a State, and an agency or instrumentality of a State or 
political subdivision of a State. 

“(2) PERFORMANCE OF SERVICE.—The performance of service 
includes performance of service as an independent contractor. 

“(3) PARTICIPANT.—The term ‘participant’ means an individual 
who is eligible to defer compensation under the plan. 
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“(4) BENEFICIARY.—The term ‘beneficiary’ means a beneficiary 
of the participant, his estate, or any other person whose interest 
in the plan is derived from the participant. 
“(5) INCLUDIBLE COMPENSATION.—The term ‘includible compen- 
sation’ means compensation for service performed for the State 
which (taking into account the provisions of this section and 
section 403(b)) is currently includible in gross income. 
“(6) COMPENSATION TAKEN INTO ACCOUNT AT PRESENT VALUE.— 
Compensation shall be taken into account at its present value. 
“(7) COMMUNITY PROPERTY LAWS.—The amount of includible 
compensation shall be determined without regard to any commu- 
nity property laws. 
“(8) INCOME ATTRIBUTABLE.—Gains from the disposition of 
property shall be treated as income attributable to such 
property. 
“(9) SECTION TO APPLY TO RURAL ELECTRIC COOPERATIVES.— 
“(A) IN GENERAL.—This section shall apply with respect to 
any participant in a plan of a rural electric cooperative in 
the same manner and to the same extent as if such plan were 
a plan of a State. 
“(B) RURAL ELECTRIC COOPERATIVE DEFINED.—F or purposes 
of subparagraph (A), the term ‘rural electric cooperative’ 
means— 
“(i) any organization described in section 501(c\(12) 26 USC 501. 
which is exempt from tax under section 501(a) and 
which is engaged primarily in providing electric service, 
and 
“(ii) any organization described in section 501(c)(6) 
which is exempt from tax under section 501(a) and all 
the members of which are organizations described in 
clause (i). 
“(e) Tax TREATMENT OF PARTICIPANTS WHERE PLAN OR ARRANGE- 
MENT OF STATE IS NOT ELIGIBLE.— 
“(1) IN GENERAL.—In the case of a plan of a State providing for 
a deferral of compensation, if such plan is not an eligible State 
deferred compensation plan, then— 
“(A) the compensation shall be included in the gross 
income of the participant or beneficiary for the first taxable 
year in which there is no substantial risk of forfeiture of the 
rights to such compensation, and 
“(B) the tax treatment of any amount made available 
under the plan to a participant or beneficiary shall be 
determined under section 72 (relating to annuities, etc.). 26 USC 72. 
“(2) EXCEPTIONS.—Paragraph (1) shall not apply to— 
“(A) a plan described in section 401(a) which includes a 26 USC 401. 
trust exempt from tax under section 501(a), 26 USC 501. 
“(B) an annuity plan or contract described in section 408, 26 USC 403. 
“(C) a qualified bond purchase plan described in section 
405(a), 26 USC 405. 
“(D) that portion of any plan which consists of a transfer of 
property described in section 83, and 26 USC 83. 
“(E) that portion of any plan which consists of a trust to 
which section 402(b) applies. 26 USC 402. 
“(3) DeFINITIONS.—For purposes of this subsection— 
“(A) PLAN INCLUDES ARRANGEMENTS, ETC.—The terra 
‘plan’ includes any agreement or arrangement. 
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“(B) SUBSTANTIAL RISK OF FORFEITURE.—The rights of a 
person to compensation are subject to a substantial risk of 
forfeiture if such person’s rights to such compensation are 
conditioned upon the future performance of substantial 
services by any individual.” 

(b) CLERICAL AMENDMENT.—The table of sections for such subpart B 
is amended by adding at the end thereof the following: 


“Sec. 457. Deferred compensation plans with respect to service for State 
and local governments.”’. 


26 USC 457 (c) EFFECTIVE DATE.— 
note. (1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1978. 
(2) TRANSITIONAL RULES.— 


(A) IN GENERAL.—In the case of any taxable year begin- 
ning after December 31, 1978, and before January 1, 1982— 
(i) any amount of compensation deferred under a plan 
of a State providing for a deferral of compensation 
(other than a plan described in section 457(e)(2) of the 
Ante, p. 2779. Internal Revenue Code of 1954), and any income attrib- 
utable to the amounts so deferred, shall be includible in 
gross income only for the taxable year in which such 
compensation or other income is paid or otherwise made 
available to the participant or other beneficiary, but 
(ii) the maximum amount of the compensation of any 
one individual which may be excluded from gross 
income by reason of clause (i) and by reason of section 
457(a) of such Code during any such taxable year shall 
not exceed the lesser of— 

(I) $7,500, or 
(II) 33% percent of the participant’s includible 

compensation. 

(B) APPLICATION OF CATCH-UP PROVISIONS IN CERTAIN 
CASES.—If, in the case of any participant for any taxable 
year, all of the plans are eligible State deferred compensa- 
tion plans, then clause (ii) of subparagraph (A) of this 
paragraph shall be applied with the modification provided 
by paragraph (3) of section 457(b) of such Code. 

(C) APPLICATIONS OF CERTAIN COORDINATION PROVISIONS.— 
In applying clause (ii) of subparagraph (A) of this paragraph 

26 USC 403. and section 403(b)(2)A)(ii) of such Code, rules similar to the 
Ante, p. 2779. rules of section 457(c)(2) of such Code shall apply. 

(D) MEANING OF TERMS.—Except as otherwise provided in 
this paragraph, terms used in this paragraph shall have the 
same meaning as when used in section 457 of such Code. 


SEC. 132. CERTAIN PRIVATE DEFERRED COMPENSATION PLANS. 


(a) GENERAL RuLE.—The taxable year of inclusion in gross income 
of any amount covered by a private deferred compensation plan shall 
be determined in accordance with the principles set forth in regula- 
tions, rulings, and judicial decisions relating to deferred compensa- 
tion which were in effect on February 1, 1978. 

(b) PRIVATE DEFERRED COMPENSATION PLAN DEFINED.— 

(1) IN GENERAL.—For purposes of this section, the term “pri- 
vate deferred compensation plan” means a plan, agreement, or 
arrangement— 

(A) where the person for whom the service is performed is 
not a State (within the meaning of paragraph (1) of section 


26 USC 451 
note. 
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457(d) of the Internal Revenue Code of 1954) and not an 
organization which is exempt from tax under section 501 of 
such Code, and 

(B) under which the payment or otherwise making availa- 
ble of compensation is deferred. 

(2) CERTAIN PLANS EXCLUDED.—Paragraph (1) shall not apply 
to— 

(A) a plan described in section 401(a) of the Internal 
Revenue Code of 1954 which includes a trust exempt from 
tax under section 501(a) of such Code, 

(B) an annuity plan or contract described in section 403 of 
such Code, 

(C) a qualified bond purchase plan described in section 
405(a) of such Code, 

(D) that portion of any plan which consists of a transfer of 
property described in section 83 (determined without regard 
to subsection (e) thereof) of such Code, and 

(E) that portion of any plan which consists of a trust to 
which section 402(b) of such Code applies. 

(c) ErrectivE Date.—This section shall apply to taxable years 
ending on or after February 1, 1978. 


SEC. 133. CLARIFICATION OF DEDUCTIBILITY OF PAYMENTS OF 
DEFERRED COMPENSATION, ETC., TO INDEPENDENT 
CONTRACTORS. 


(a) IN GENERAL.—Section 404 (relating to deduction for contribu- 
tions of an employer to an employees’ trust or annuity plan and 
compensation under a deferred-payment plan) is amended by insert- 
ing after subsection (c) the following new subsection: 

“(d) DEDUCTIBILITY OF PAYMENTS OF DEFERRED COMPENSATION, Erc., 
To INDEPENDENT ContrRAcTOoRS.—If a plan would be described in so 
much of subsection (a) as precedes paragraph (1) thereof (as modified 
by subsection (b)) but for the fact that there is no employer-employee 
relationship, the contributions or compensation— 

“(1) shall not be deductible by the payor thereof under section 
162 or 212, but 

“(2) shall (if they would be deductible under section 162 or 212 
but for paragraph (1)) be deductible under this subsection for the 
taxable year in which an amount attributable to the contribution 
or compensation is includible in the gross income of the persons 
participating in the plan.” 

(b) CLARIFICATION OF SECTION 404(b).—Subsection (b) of section 404 
(relating to method of contributions, etc., having the effect of a plan) 
is amended by striking out “similar plan” and inserting in lieu 
thereof “other plan”. 

(c) ErrectivE Date.—The amendments made by this section shall 


apply to deductions for taxable years beginning after December 31, 
78. 


SEC. 134. TAX TREATMENT OF CAFETERIA PLANS. 


(a) IN GENERAL.—Part III of subchapter B of chapter 1 (relating to 
items specifically excluded from gross income) is amended by redesig- 
nating section 125 as section 126 and by inserting after section 124 the 
following new section: 


“SEC. 125. CAFETERIA PLANS. 


“(a) IN GENERAL.—Except as provided in subsection (b), no amount 
shall be included in the gross income of a participant in a cafeteria 
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plan solely because, under the plan, the participant may choose 
among the benefits of the plan. 

“(b) EXCEPTION FOR HIGHLY COMPENSATED PARTICIPANTS WHERE 
PLAN Is DISCRIMINATORY.— 

“(1) IN GENERAL.—In the case of a highly compensated partici- 
pant, subsection (a) shall not apply to any benefit attributable to 
a plan year for which the plan discriminates in favor of— 

“(A) highly compensated individuals as to eligibility to 
participate, or 

“(B) highly compensated participants as to contributions 
and benefits. 

“(2) YEAR OF INCLUSION.—For purposes of determining the 
taxable year of inclusion, any benefit described in paragraph (1) 
shall be treated as received or accrued in the participant’s 
taxable year in which the plan year ends. 

“(c) DISCRIMINATION AS TO BENEFITS OR CONTRIBUTIONS.—For pur- 
poses of subparagraph (B) of subsection (b)(1), a cafeteria plan does 
not discriminate where nontaxable benefits and total benefits (or 
employer contributions allocable to nontaxable benefits and 
employer contributions for total benefits) do not discriminate in favor 
of highly compensated participants. 

“(d) CAFETERIA PLAN DEFINED.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘cafeteria plan’ means a written 
plan under which— 

“(A) all participants are employees, and 
‘“(B) the participants may choose among two or more 
benefits. 
The benefits which may be chosen may be nontaxable benefits, or 
cash, property, or other taxable benefits. 

“(2) DEFERRED COMPENSATION PLANS EXCLUDED.—The term 
‘cafeteria plan’ does not include any plan which provides for 
deferred compensation. 

“(e) HiGHty COMPENSATED PARTICIPANT AND _ INDIVIDUAL 
DEFINED.—For purposes of this section— 

“(1) HIGHLY COMPENSATED PARTICIPANT.—The term ‘highly 
compensated participant’ means a participant who is— 

“(A) an officer, 
‘“(B) a shareholder owning more than 5 percent of the 
voting power or value of all classes of stock of the employer, 
“(C) highly compensated, or 
“(D) a spouse or dependent (within the meaning of section 
26 USC 152. soe of an individual described in subparagraph (A), (B), or 
(C). 

“(2) HIGHLY COMPENSATED INDIVIDUAL.—The term ‘highly 
compensated individual’ means an individual who is described in 
subparagraphs (A), (B), (C), or (D) of paragraph (1). 

“(f) NONTAXABLE BENEFIT DEFINED.—For purposes of this section, 
the term ‘nontaxable benefit’ means any benefit which, with the 
application of subsection (a), is not includible in the gross income of 
the employee. 

“(g) SPECIAL RULES.— 

“(1) COLLECTIVELY BARGAINED PLAN NOT _ CONSIDERED 
DISCRIMINATORY.—For purposes of this section, a plan shall not 
be treated as discriminatory if the plan is maintained under an 
agreement which the Secretary finds to be a collective bargain- 
ing agreement between employee representatives and one or 
more employers. 
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“(2) HEALTH BENEFITS.—For purposes of subparagraph (B) of 
subsection (b)(1), a cafeteria plan which provides health benefits 
shall not be treated as discriminatory if— 

“(A) contributions under the plan on behalf of each partici- 
pant include an amount which— 

“() equals 100 percent of the cost of the health benefit 
coverage under the plan of the majority of the highly 
compensated participants similarly situated, or 

“(ii) equals or exceeds 75 percent of the cost of the 
health benefit coverage of the participant (similarly 
situated) having the highest cost health benefit coverage 
under the plan, and 

“(B) contributions or benefits under the plan in excess of 
those described in subparagraph (A) bear a uniform relation- 
ship to compensation. 

“(3) CERTAIN PARTICIPATION ELIGIBILITY RULES NOT TREATED AS 
DISCRIMINATORY.—For purposes of subparagraph (A) of subsec- 
tion (b)(1), a classification shall not be treated as discriminatory if 
the plan— 

“(A) benefits a group of employees described in subpara- 
graph (B) of section 410(b)(1), and 
“(B) meets the requirements of clauses (i) and (ii): 

“(i) No em] ploy ee is required to complete more than 3 
years of empl oyment with the employer or employe 
maintaining the plan as a condition of participation in 
the plan, and the service requirement for each employee 
is the same. 

“Gi) Any empl oyee who has satisfies d the > employ yment 
requirement of clause (i) and who is otherwise entitled 
to participate in the plan commences p: articipation no 
later shan the first day of the first plan year beginning 
after the date the service requirement was satisfied 
unless the employee was separated from service before 
the first day of that plan year. 

“(4) CERTAIN CONTROLLED GROUPS.—AIli employees who are 
treated as employed by a single employer under subsection (b) or 
(c) of section 414 shall be treated as employed by a single 
employer for purposes of this section. 

“(h) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary to carry out the provisions of this section.” 
(b) CLERICAL AMENDMENT.—The table of sections for part III of 
subchapter B of chapter 1 is amended by striking out the item 
relating to section 124 and inserting in lieu thereof the following: 

“Sec. 125. Cafeteria plans. 

“Sec. 126. Cross references to other Acts.” 

(c) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1978. 


SEC. 135. CERTAIN CASH OR DEFERRED ARRANGEMENTS. 


(a) IN GENERAL.—Section 401 (relating to qualified pension, profit- 
sharing, and stock bonus plans) is amended by redesignating subsec- 
tion (k) as (1) and by inserting after subsection (j) the following new 
subsection: 

“(k) CASH OR DEFERRED ARRANGEMENTS.— 

“(1) GENERAL RULE.—A profit-sharing or stock bonus plan shall 
not be considered as not satisfying the requirements of subsec- 
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tion (a) merely because the plan includes a qualified cash or 
deferred arrangement. 

“(2) QUALIFIED CASH OR DEFERRED ARRANGEMENT.—A qualified 
cash or deferred arrangement is any arrangement which is part 
of a profit-sharing or stock bonus plan which meets the require- 
ments of subsection (a)— 

“(A) under which a covered employee may elect to have 
the employer make payments as contributions to a trust 
under the plan on behalf of the employee, or to the employee 
directly in cash; 

“(B) under which amounts held by the trust which are 
attributable to employer contributions made pursuant to the 
employee’s election may not be distributable to participants 
or other beneficiaries earlier than upon retirement, death, 
disability, or separation from service, hardship or the attain- 
ment of age 59%, and will not be distributable merely by 
reason of the completion of a stated period of participation or 
the lapse of a fixed number of years; and 

“(C) which provides that an employee’s right to his 
accrued benefit derived from employer contributions made 
to the trust pursuant to his election are nonforfeitable. 

“(3) APPLICATION OF PARTICIPATION AND DISCRIMINATION 
STANDARDS.— 

“(A) A qualified cash or deferred arrangement shall be 
considered to satisfy the requirements of subsection (a)(4), 
with respect to the amount of contributions, and of subpara- 
graph (B) of section 410(b)(1) for a plan year if those employ- 
ees eligible to benefit under the plan satisfy the provisions of 
subparagraph (A) or (B) of section 410(b)(1) and if the actual 
deferral percentage for highly compensated employees (as 
defined in paragraph (4)) for such plan year bears a relation- 
ship to the actual deferral percentage for all other eligible 
employees for such plan year which meets either of the 
following tests: 

‘“()) The actual deferral percentage for the group of 
highly compensated employees is not more than the 
actual deferral percentage of all other eligible employ- 
ees multiplied by 1.5. 

“(ii) The excess of the actual deferral percentage for 
the group of highly compensated employees over that of 
all other eligible employees is not more than 3 percent- 
age points, and the actual deferral percentage for the 
group of highly compensated employees is not more 
than the actual deferral percentage of all other eligible 
employees multiplied by 2.5. 

“(B) For purposes of subparagraph (A), the actual deferral 
percentage for a specified group of employees for a plan year 
shall be the average of the ratios (calculated separately for 
each employee in such group) of— 

“(i) the amount of employer contributions actually 
paid over to the trust on behalf of each such employee 
for such plan year, to 

““Gii) the employee’s compensation for such plan year. 
For purposes of the preceding sentence, the compensation of any 
employee for a plan year shall be the amount of his compensation 
which is taken into account under the plan in calculating the 
contribution which may be made on his behalf for such plan year. 








PUBLIC LAW 95-600—NOV. 6, 1978 


“(4) HIGHLY COMPENSATED EMPLOYEE.—For purposes of this 
subsection, the term ‘highly compensated employee’ means any 
employee who is more highly compensated than two-thirds of all 
eligible employees, taking into account only compensation which 
is considered in applying paragraph (8).” 


(b) TAXABILITY OF BENEFICIARIES.—Subsection (a) of section 402 is 
amended by adding at the end thereof the following new paragraph: 


“(8) CASH OR DEFERRED ARRANGEMENTS.—For purposes of this 
title, contributions made by an employer on behalf of an 
employee to a trust which is a part of a qualified cash or deferred 
arrangement (as defined in section 401(k)(2)) shall not be treated 
as distributed or made available to the employee nor as contribu- 
tions made to the trust by the employee merely because the 
arrangement includes provisions under which the employee has 
an election whether the contribution will be made to the trust or 
received by the employee in cash.” 


(c) EFFECTIVE DatTE.— 


(1) IN GENERAL.—The amendments made by this section shall 
apply to plan years beginning after December 31, 1979. 

(2) TRANSITIONAL RULE.—In the case of cash or deferred 
arrangements in existence on June 27, 1974— 

(A) the qualification of the plan and the trust under 
section 401 of the Internal Revenue Code of 1954; 

é a the exemption of the trust under section 501(a) of such 
ode; 

(C) the taxable year of inclusion in gross income of the 
employee of any amount so contributed by the employer to 
the trust; and 

(D) the excludability of the interest of the employee in the 
trust under sections 2039 and 2517 of such Code, 

shall be determined for plan years beginning before January 1, 
1980 in a manner consistent with Revenue Ruling 56-497 (1956-2 
C.B. 284), Revenue Ruling 63-180 (1963-2 C.B. 189), and Revenue 
Ruling 68-89 (1968-1 C.B. 402). 


PART II—EMPLOYEE STOCK OWNERSHIP PLANS 


SEC. 141. ESOPS. 


(a) IN GENERAL.—Subpart A of part I of subchapter D of chapter 1 
(relating to general rule for pension, profit-sharing, stock bonus 
plans, etc.) is amended by adding at the end thereof the following new 
section: 


“SEC. 409A. QUALIFICATIONS FOR ESOPS. 


“(a) ESOP Derinep.—Except as otherwise provided in this title, for 
purposes of this title, the term ‘ESOP’ means a defined contribution 
plan which— 


“(1) meets the requirements of section 401(a), 

“(2) is designed to invest primarily in employer securities, and 

“(3) meets the requirements of subsections (b), (c), (d), (e), (f), (g), 
and (h) of this section. 


“(b) REQUIRED ALLOCATION OF EMPLOYER SECURITIES.— 


“(1) IN GENERAL.—A plan meets the requirements of this 
subsection if— 

“(A) the plan provides for the allccation for the plan year 
of all employer securities transferred to it or purchased by it 
(because of the requirements of section 48(n)(1)(A)) to the 
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accounts of all participants who are entitled to share in such 
allocation, and 

“(B) for the plan year the allocation to each participant so 
entitled is an amount which bears substantially the same 
proportion to the amount of all such securities allocated to 
all such participants in the plan for that year as the amount 
of compensation paid to such participant during that year 
bears to the compensation paid to all such participants 
during that year. 

“(2) COMPENSATION IN EXCESS OF $100,000 DISREGARDED.—F or 
purposes of paragraph (1), compensation of any participant in 
excess of the first $100,000 per year shall be disregarded. 

“(3) DETERMINATION OF COMPENSATION.—For purposes of this 
subsection, the amount of compensation paid to a participant for 
any period is the amount of such participant’s compensation 
(within the meaning of section 415(c)(3)) for such period. 

“(4) SUSPENSION OF ALLOCATION IN CERTAIN CASES.—Notwith- 
standing paragraph (1), the allocation to the account of any 
participant which is attributable to the basic ESOP credit may be 
extended over whatever period may be necessary to comply with 
the requirements of section 415. 

“(c) PARTICIPANTS Must HAVE NONFORFEITABLE RiGuts.—A plan 
meets the requirements of this subsection only if it provides that each 
participant has a nonforfeitable right to any employer security 
allocated to his account. 

“(d) EMPLOYER SECURITIES Must STAY IN THE PLAN.—A plan meets 
the requirements of this subsection only if it provides that no 
employer security allocated to a participants’s account under subsec- 
tion (b) may be distributed from that account before the end of the 
84th month beginning after the month in which the security is 
allocated to the account. To the extent provided in the plan, the 
preceding sentence shall not apply in the case of separation from 
service, death, or disability. 

“(e) VotinG RiGcHTs.— 

“(1) IN GENERAL.—A plan meets the requirements of this 
subsection if it meets the requirements of paragraph (2) or (8), 
whichever is applicable. 

“(2) REQUIREMENTS WHERE EMPLOYER HAS A REGISTRATION-TYPE 
CLASS OF SECURITIES.—If the employer has a registration-type 
class of securities, the plan meets the requirements of this 
paragraph only if each participant in the plan is entitled to direct 
the plan as to the manner in which employer securities which 
are entitled to vote and are allocated to the account of such 
participant are to be voted. 

“(3) REQUIREMENT FOR OTHER EMPLOYERS.—If the employer 
does not have a registration-type class of securities, the plan 
meets the requirements of this paragraph only if each partici- 
pant in the plan is entitled to direct the plan as to the manner in 
which voting rights under employer securities which are allo- 
cated to the account of such participant are to be exercised with 
respect to a corporate matter which (by law or charter) must be 
decided by more than a majority vote of outstanding common 
shares voted. 

“(4) REGISTRATION-TYPE CLASS OF SECURITIES DEFINED.—For pur- 
poses of this subsection, the term, ‘registration-type class of 

securities’ means— 
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‘(A) a class of securities required to be registered under 
section 12 of the Securities Exchange Act of 1934, and 
“(B) a class of securities which would be required to be so 
registered except for the exemption from registration pro- 
vided in subsection (g)(2)(H) of such section 12. 

“(f) PLAN Must BE EsTABLISHED BEFORE EMPLOYER'S DUE DATE.— 

“(1) IN GENERAL.—A plan meets the requirements of this 
subsection for a plan year only if it is established on or before the 
due date for the filing of the employer’s tax return for the taxable 
year (including any extensions of such date) in which or with 
which the plan year ends. 

“(2) SPECIAL RULE FOR FIRST YEAR.—A plan which otherwise 
meets the requirements of this section shall not be considered to 
have failed to meet the requirements of section 401(a) merely 
because it was not established by the close of the first taxable 
year of the employer for which an ESOP credit is claimed by the 
employer. 

“(g) TRANSFERRED AMOUNTS Must Stay IN PLAN EvEN THOUGH 
INVESTMENT CREDIT IS REDETERMINED OR RECAPTURED.—A plan meets 
the requirement of this subsection only if it provides that amounts 
which are transferred to the plan (because of the requirements of 
section 48(n)(1)) shall remain in the plan (and, if allocated under the 
plan, shall remain so allocated) even though part or all of the ESOP 
credit is recaptured or redetermined. 

“ch) RIGHT TO DEMAND EMPLOYER SECURITIES; Put OpTION.— 

“(1) IN GENERAL.—A plan meets the requirements of this 
subsection if a participant who is entitled to a distribution from 
the plan— 

“(A) has a right to demand that his benefits be distributed 
in the form of employer securities, and 

“(B) if the employer securities are not readily tradable on 
an established market, has a right to require that the 
employer repurchase employer securities under a fair valua- 
tion formula. 

“(2) PLAN MAY DISTRIBUTE CASH IN CERTAIN CASES.—A plan 
which otherwise meets the requirements of this section shall not 
be considered to have failed to meet the requirements of section 
40l(a) merely because under the plan the benefits may be 
distributed in cash or in the form of employer securities. 

“(i) REIMBURSEMENT FOR EXPENSES OF ESTABLISHING AND ADMINIS- 
TERING PLan.—A plan which otherwise meets the requirements of 
this section shall not be treated as failing to meet such requirements 
merely because it provides that— 

“(1) EXPENSES OF ESTABLISHING PLAN.—As reimbursement for 
the expenses of establishing the plan, the employer may with- 
hold from amounts due the plan for the taxable year for which 
the plan is established (or the plan may pay) so much of the 
amounts paid or incurred in connection with the establishment 
of the plan as does not exceed the sum of— 

“(A) 10 percent of the first $100,000 which the employer is 
required to transfer to the plan for that taxable year under 
section 48(n)(1), and 

“(B) 5 percent of any amount so required to be transferred 
in excess of the first $100,000; and 

“(2) ADMINISTRATIVE EXPENSES.—As reimbursement for the 
expenses of administering the plan, the employer may withhold 

from amounts due the plan (or the plan may pay) so much of the 
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amounts paid or incurred during the taxable year as expenses of 
administering the plan as does not exceed the lesser of— 
“(A) the sum of— 

“(i) 10 percent of the first $100,000 of the dividends 
paid to the plan with respect to stock of the employer 
during the plan year ending with or within the employ- 
er’s taxable year, and 

“(ii) 5 percent of the amount of such dividends in 
excess of $100,000 or 

“(B) $100,000. 

“(j) CONDITIONAL CONTRIBUTIONS TO THE PLAN.—A plan which 
otherwise meets the requirements of this section shall not be treated 
as failing to satisfy such requirements (or as failing to satisfy the 
requirements of section 401(a) of this title or of section 403(c)(1) of the 
Employee Retirement Income Security Act of 1974) merely because of 
the return of a contribution (or a provision permitting such a return) 
if— 

“(1) the contribution to the plan is conditioned on a determina- 
tion by the Secretary that such plan meets the requirements of 
this section, 

“(2) the application for a determination described in paragraph 
(1) is filed with the Secretary not later than 90 days after the date 
on which an ESOP credit is claimed, and 

“(3) the contribution is returned within 1 year after the date on 
which the Secretary issues notice to the employer that such plan 
does not satisfy the requirements of this section. 

“(k) REQUIREMENTS RELATING TO CERTAIN WITHDRAWALS.—Not- 
withstanding any other law or rule of law— 

“(1) the withdrawal from a plan which otherwise meets the 
requirements of this section by the employer of an amount 
contributed for purposes of the matching ESOP credit shall not 
be considered to make the benefits forfeitable, and 

“(2) the plan shall not, by reason of such withdrawal, fail to be 
for the exclusive benefit of participants or their beneficiaries, 

if the withdrawn amounts were not matched by employee contribu- 
tions or were in excess of the limitations of section 415. Any 
withdrawal described in the preceding sentence shall not be consid- 
ered to violate the provisions of section 403(c)(1) of the Employee 
Retirement Income Security Act of 1974. 

“(1) EMPLOYER SECURITIES DEFINED.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘employer securities’ means 
common stock issued by the employer (or by a corporation which 
is a member of the same controlled group) which is readily 
tradable on an established securities market. 

“(2) SPECIAL RULE WHERE THERE IS NO READILY TRADABLE 
COMMON SsTOCK.—If there is no common stock which meets the 
requirements of paragraph (1), the term ‘employer securities’ 
means common stock issued by the employer (or by a corporation 
which is a member of the same controlled group) having a 
combination of voting power and dividend rights equal to or in 
excess of— 

“(A) that class of common stock of the employer (or of any 
— such corporation) having the greatest voting power, 
an 

“(B) that class of stock of the employer (or of any other 
such corporation) having the greatest dividend rights. 








“(3) PREFERRED STOCK MAY BE ISSUED IN CERTAIN CASES.— 
Noncallable preferred stock shall be treated as meeting the 
requirements of paragraph (1) if such stock is convertible at any 
time into stock which meets the requirements of paragraph (1) 
and if such conversion is at a conversion price which (as of the 
date of the acquisition by the ESOP) is reasonable. 

“(4) CONTROLLED GROUP OF CORPORATIONS DEFINED.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘controlled group of corporations’ has the meaning 
given to such term by section 1563(a) (determined without 
regard to subsections (a4) and (e\(3\(C) of section 1563). 

“(B) COMMON PARENT MAY OWN ONLY 50 PERCENT OF FIRST 
TIER SUBSIDIARY.—For purposes of subparagraph (A), if the 
common parent owns directly stock possessing at least 50 
percent of the voting power of all classes of stock and at least 
50 percent of each class of nonvoting stock in a first tier 
subsidiary, such subsidiary (and all other corporations below 
it in the chain which would meet the 80 percent test of 
section 1563(a) if the first tier subsidiary were the common 
parent) shall be treated as includible corporations. 

“(m) CONTRIBUTIONS OF STOCK OF CONTROLLING CoRPORATION.—If 
the stock of a corporation which controls another corporation or 
which controls a corporation controlled by such other corporation is 
contributed to an ESOP of the controlled corporation, then no gain or 
loss shall be recognized, because of that contribution, to the con- 
trolled corporation. For purposes of this subsection, the term ‘control’ 
has the same meaning as that term has in section 368(c). 

“(n) Cross REFERENCES.— 

“(1) For requirements for allowance of ESOP credit, see section 48(n). 

“(2) For assessable penalties for failure to meet requirements of this 
section, or for failure to make contributions required with respect to the 
aliowance of an ESOP credit, see section 6699.” 

(b) AMENDMENT OF INVESTMENT CrEDIT RuLEs.—Section 48 (relat- 
ing to definitions and special rules) is amended by redesignating 
subsection (n) as subsection (p) and by inserting after subsection (m) 
the following new subsections: 

“(n) REQUIREMENTS FOR ALLOWANCE OF ESOP PERCcENTAGE.— 

“(1) IN GENERAL.— 

“(A) Basic ESOP PERCENTAGE.—The basic ESOP percentage 
shall not apply to any taxpayer for any taxable year unless 
the taxpayer on his return for such taxable year agrees, as a 
condition for the allowance of such percentage— 

“(i) to make transfers of employer securities to an 
ESOP maintained by the taxpayer having an aggregate 
value equal to 1 percent of the amount of the qualified 
investment (as determined under subsections (c) and (d) 
of section 46) for the taxable year, and 

“(ii) to make such transfers at the times prescribed in 
subparagraph (C). 

“(B) MATCHING ESOP PERCENTAGE.—The matching ESOP 
percentage shall not apply to any taxpayer for any taxable 
year unless the basic ESOP percentage applies to such 
taxpayer for such taxable year, and the taxpayer on his 
return for such taxable year agrees, as a condition for the 
allowance of the matching ESOP percentage— 

“(i) to make transfers of employer securities to an 
ESOP maintained by the taxpayer having an aggregate 
value equal to the sum of the qualified matching 
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employee contributions made to such ESOP for the 
taxable year, and 

“(ii) to make such transfers at the times prescribed in 
subparagraph (C). 

“(C) TIMES FOR MAKING TRANSFERS.—The aggregate of the 
pes yt required under subparagraphs (A) and (B) shall be 
maae— 

“(i) to the extent allocable to that portion of the ESOP 
credit allowed for the taxable year or allowed as a 
carryback to a preceding taxable year, not later than 30 
days after the due date (including extensions) for filing 
the return for the taxable year, or 

“(ii) to the extent allocable to that portion of the ESOP 
credit which is allowed as a carryover in a succeeding 
taxable year, not later than 30 days after the due date 
(including extensions) for filing the return for such 
succeeding taxable year. 

The Secretary may by regulations provide that transfers 
may be made later than the times prescribed in the preced- 
ing sentence where the amount of any credit or carryover or 
carryback for any taxable year exceeds the amount shown 
on the return for the taxable year. 

“(D) ORDERING RULES.—For purposes of subparagraph (C), 
the portion of the ESOP credit allowed for the current year 
or as a carryover or carryback shall be determined— 

“(i) first by treating the credit or carryover or carry- 
back as attributable to the regular percentage, 

“(ii) second by treating the portion (not allocated 
under clause (i)) of such credit or carryover or carryback 
as attributable to the basic ESOP percentage, and 

“(iii) finally by treating the portion (not allocated 
under clause (i) or (ii) as attributable to the matching 
ESOP percentage. 

“(2) QUALIFIED MATCHING EMPLOYEE CONTRIBUTION DEFINED.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘qualified matching employee contribution’ means, 
with respect to any taxable year, any contribution made by 
an employee to an ESOP maintained by the taxpayer if— 

“(i) each employee who is entitled to an allocation of 
employer securities transferred to the ESOP under 
paragraph (1)(A) is entitled to make such a contribution, 

“(ii) the contribution is designated by the employee as 
a contribution intended to be taken into account under 
this subparagraph for the taxable year, 

(iii) the contribution is paid in cash to the employer 
or plan administrator not later than 24 months after the 
close of the taxable year, and is invested forthwith in 
employer securities, and 

“(iv) the ESOP meets the requirements of subpara- 
graph (B). 

“(B) PLAN REQUIREMENTS.—For purposes of subparagraph 
(A), an ESOP meets the requirements of this subparagraph 
if'-- 



























































“(i) participation in the ESOP is not required as a 
condition of employment and the ESOP does not require 
matching employee contributions as a condition of par- 
ticipation in the ESOP, 








“(ii) employee contributions under the ESOP meet the 
requirements of section 401(a)(4), and 

“(iii) the ESOP provides for allocation of all employer 
securities transferred to it or purchased by it (because of 
the requirements of paragraph (1)(B)) to the account of 
each participant in an amount equal to such partici- 
pant’s matching employee contributions for the year. 

“(3) CERTAIN CONTRIBUTIONS OF CASH TREATED AS CONTRIBU- 
TIONS OF EMPLOYER SECURITIES.—For purposes of this subsection, 
a transfer of cash shall be treated as a transfer of employer 
securities if the cash is, under the ESOP, used within 30 days to 
purchase employer securities. 

“(4) ADJUSTMENTS IF ESOP CREDIT RECAPTURED.—If any portion 
of the ESOP credit is recaptured under section 47 or the ESOP 
credit is reduced by a final determination— 

“(A) the employer may reduce the amount required to be 
transferred to the ESOP under paragraph (1) for the current 
taxable year or any succeeding taxable year by an amount 
equal to such portion (or reduction), or 

“(B) notwithstanding the provisions of paragraph (5) and 
to the extent not taken into account under subparagraph (A), 
the employer may deduct an amount equal to such portion 
(or reduction), subject to the limitations of section 404. 

“(5) DISALLOWANCE OF DEDUCTION.—No deduction shall be 
allowed under section 162, 212, or 404 for amounts required to be 
transferred to an ESOP under this subsection. 

(6) DEFINITIONS.—F or purposes of this subsection— 

“(A) EMPLOYER SECURITIES.—The term ‘employer securi- 
ties’ has the meaning given to such term by section 409A()). 

“(B) VaLuE.—The term ‘value’ means— 

“(i) in the case of securities listed on a national 
exchange, the average of closing prices of such securities 
for the 20 consecutive trading days immediately preced- 
ing the due date for filing the return for the taxable year 
(determined with regard to extensions), or 

“(ii) in the case of securities not listed on a national 
exchange, the fair market value as determined in good 
faith and in accordance with regulations prescribed by 
the Secretary. 

“(o) CerTAIN CREDITS DEFINED.—F or purposes of this title— 

“(1) REGULAR INVESTMENT CREDIT.—The term ‘regular invest- 
ment credit’ means that portion of the credit allowable by section 
38 which is attributable to the regular percentage. 

“(2) ENERGY INVESTMENT CREDIT.—The term ‘energy invest- 
ment credit’ means that portion of the credit allowable by section 
38 which is attributable to the energy percentage. 

Ah ESOP crepit.—The term ‘ESOP credit’ means the sum 
0 —— 

“(A) the basic ESOP credit, and 

“(B) the matching ESOP credit. 

“(4) Basic ESOP CREDIT.—The term ‘basic ESOP credit’ means 
that portion of the credit allowable by section 38 which is 
attributable to the basic ESOP percentage. 

“(5) MATCHING ESOP CREDIT.—The term ‘matching ESOP credit’ 
means that portion of the credit allowable by section 38 which is 
attributable to the matching ESOP. 
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“(6) BASIC ESOP PERCENTAGE.—The term ‘basic ESOP percent- 
age’ means the 1-percent ESOP percentage set forth in section 
46(a)(2)(E)(i). 

“(7) MATCHING ESOP PERCENTAGE.—The term ‘matching ESOP 
percentage’ means the additional ESOP percentage (not to 
exceed 4 of 1 percent) set forth in section 46(a(2)(E\(ii).” 

(c) ASSESSABLE PENALTIES.— 

(1) IN GENERAL.—Subchapter B of chapter 68 (relating to 
assessable penalties) is amended by adding at the end thereof the 
following new section: 


“SEC. 6699. ASSESSABLE PENALTIES RELATING TO ESOP. 


“(a) In GENERAL.—If a taxpayer who has claimed an ESOP credit 
for any taxable year— 

“(1) fails to satisfy any requirement provided by section 409A, 
or 

“(2) fails to make any contribution which is required under 
section 48(n) within the period required for making such 
contribution, 

the taxpayer shall pay a penalty in an amount equal to the amount 
involved in such failure. 

“(b) No PENALTY WHERE THERE Is TiMELY CORRECTION OF FalIL- 
URE.—Subsection (a) shall not apply with respect to any failure if the 
employer corrects such failure (as determined by the Secretary) 
within 90 days after the Secretary notifies him of such failure. 

“(c) AMOUNT INVOLVED DEFINED.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘amount involved’ means an amount determined by the 
Secretary. 

“(2) MAXIMUM AND MINIMUM AMOUNT.—The amount deter- 
mined under paragraph (1)— 

“(A) shall not exceed the amount determined by multiply- 
ing the qualified investment of the employer for the taxable 
year to which the failure relates by the ESOP percentage 
claimed by the employer for such year, and 

“(B) shall not be less than the product of one-half of 1 
percent of the amount referred to in subparagraph (A), 
multiplied by the number of months (or parts thereof) during 
which such failure continues.” 

(2) CLERICAL AMENDMENT.—The table of sections for such 
subchapter B is amended by adding at the end thereof the 
following new item: 

“Sec. 6699. Assessable penalties relating to ESOP.” 


(d) REGULAR TAx DEDUCTION FOR PURPOSES OF THE MINIMUM TAx 
DETERMINED WITHOUT REGARD TO ESOP PercentaGe.—Subsection 
(c) of section 56 (defining regular tax deduction) is amended by adding 
at the end thereof the following new sentence: ‘For purposes of the 
preceding sentence, the amount of the credit allowable under section 
38 shall be determined without regard to the ESOP percentage set 
forth in section 46(a)(2\(E).” 

(e) ESOP Crepir ExTENDED For 3 YEARS.—Subparagraph (E) of 
section 46(a)(2) (relating to amount of business investment credit for 
current taxable year) is amended by striking out “and ending on 
December 31, 1980,” each place it appears and inserting in lieu 
thereof “December 31, 1983”. 








(f) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Subsections (d), (e), and (f) of section 301 of the Tax 
Reduction Act of 1975 are hereby repealed. 

(2) Subparagraph (E) of section 46(a\(2) is amended— 

(A) by striking out “section 301(e) of the Tax Reduction Act 
of , and inserting in lieu thereof “section 48(n)(1XB)”, 
an 

(B) by striking out “section 301(d) of the Tax Reduction Act 
of 1975” and inserting in lieu thereof “section 409A”. 

(3) Paragraph (21) of section 401(a) is amended to read as 
follows: 

“(21) A trust forming part of an ESOP shall not fail to be 
considered a permanent program merely because employer con- 
tributions under the plan are determined solely by reference to 
the amount of credit which would be allowable under section 
an) . the employer made the transfer described in section 

(n)(1).” 

(4) The last sentence of section 1504(a) (defining affiliated 
group) is amended to read as follows: 

i “As used in this subsection, the term ‘stock’ does not include 

{ nonvoting stock which is limited and preferred as to dividends, 
employer securities (within the meaning for section 409A()) while 
such securities are held under an ESOP, or qualifying employer 
securities (within the meaning of section 4975(e)(8)) while such 
securities are held under a leveraged employee stock ownership plan 
which meets the requirements of section 4975(e)(7).” 

(5) Paragraph (7) of section 4975(e) (defining employee stock 
ownership plan) is amended— 

(A) by striking out “EmpLoyEe” in the paragraph heading 
and inserting in lieu thereof “LEVERAGED EMPLOYEE’, and 

(B) by striking out “employee” in the text and inserting in 
lieu thereof “leveraged employee”, and 

(C) by adding at the end thereof the following new 
sentence: 

“A plan shall not be treated as as leveraged employee stock 
ownership plan unless it meets the requirements of subsections 
(e) and (h) of section 409A.” 

(6) Paragraph (3) of section 4975(d) is amended by striking out 
“employee” and inserting in lieu thereof “leveraged employee”. 

(7) Subparagraph (B) of section 415(c)(6) is amended by striking 
out clauses (i) and (ii) and inserting in lieu thereof the following: 

“(i) the term ‘employee stock ownership plan’ means a 
leveraged employee stock ownership plan (within the 
meaning of section 4975(e)(7)) or an ESOP, 

“(ii) the term ‘employer securities’ has the meaning 
given to such term by section 409A,”’. 

(8) The table of sections for part I of subchapter D of chapter 1 
is amended by inserting after the item relating to section 409 the 
following new item: 

“Sec. 409A. Qualification for ESOPs.” 

(9) Section 404(a\(2) and section 805(d) are each amended by 
ee out “and (20)” and inserting in lieu thereof “(20), and 
( iy 

(g) EFFECTIVE DatTEs.— 
(1) IN GENERAL.—The amendments made by this section (other 
than by subsection (f)(3)) shall apply with respect to qualified 
investment for taxable years beginning after December 31, 1978. 
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The amendment made by subsection (f)(7) shall apply to years 
beginning after December 31, 1978. 

(2) RETROACTIVE APPLICATION OF AMENDMENT MADE BY SUBSEC- 
TION (d).—In determining the regular tax deduction under sec- 
tion 6 of the Internal Revenue Code of 1954 for any taxable year 
beginning before January 1, 1979, the amount of the credit 
allowable under section 38 shall be determined without regard to 
section 46(a)(2)(B) of such Code (as in effect before the enactment 
of the Energy Tax Act of 1978). 


SEC. 142. CERTAIN LUMP SUM DISTRIBUTIONS EXCLUDED FROM GROSS 
ESTATE WHERE RECIPIENT ELECTS NOT TO APPLY 10-YEAR 
AVERAGING. 


(a) In GENERAL.—Subsection (c) of section 2039 (relating to exemp- 
tion of annuities under certain trusts and plans) is amended by 
striking out “(other than a lump sum distribution described in section 
402(e)(4), determined without regard to the next to the last sentence 
of section 402(e)(4)(A))” and inserting in lieu thereof “(other than an 
amount described in subsection (f))” 

(b) DeFiniT1ions.—Section 2039 is amended by adding at the end 
thereof the following new subsection: 

“(f) Lump Sum DistrRIBUTIONS.— 

“(1) IN GENERAL.—An amount is described in this subsection if 
it is a lump sum distribution described in section 402(e)(4) 
(determined without regard to the next to the last sentence of 
section 402(e)(4)(A)). 

“(2) EXCEPTION WHERE RECIPIENT ELECTS NOT TO TAKE 10-YEAR 
AVERAGING.—A lump sum distribution described in paragraph 
(1) shall be treated as not described in this subsection if the 
recipient elects irrevocably (at such time and in such manner as 
the Secretary may by regulations prescribe) to treat the distribu- 
tion as taxable under section 402(a) without the application of 
paragraph (2) thereof.” 

(c) EFFECTIVE DATE.—The amendments made by this section shall 
apply ee to the estates of decedents dying after Decem- 

er 31, 1978. 


SEC. 143. QUALIFIED PLANS REQUIRED TO PASS THROUGH VOTING 
RIGHTS ON EMPLOYER SECURITIES. 


(a) IN GENERAL.—Subsection (a) of section 401 (relating to qualified 
pension, profit-sharing, and stock bonus plans) is amended by insert- 
ing after paragraph (21) the following new paragraph: 

(22) If a defined contributions plan— 
‘“(A) is established by an employer whose stock is not 
publicly traded, and 
“(B) after acquiring securities of the employer, more than 
10 percent of the total assets of the plan as securities of the 
employer, 
any trust forming part of said plan shall not constitute a 
qualified trust under this section unless the plan meets the 
requirements of subsection (e) of section 409A.” 

(b) ErrectivE Date.—The amendment made by subsection (a) shall 

apply to acquisitions of securities after December 31, 1979. 
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Subtitle E—Retirement Plans 


SEC. 152. SIMPLIFIED EMPLOYEE PENSIONS. 


(a) INCREASE IN Maximum LimitTaTION UNDER Section 408 To 
$7,500.—Section 408 (relating to individual retirement account) is 
amended by redesignating subsection (j) as subsection (m) and by 
inserting after subsection (i) the following new subsection: 

“(j) INCREASE IN MAXIMUM LIMITATIONS FOR SIMPLIFIED EMPLOYEE 
Pensions.—lIn the case of a simplified employee pension, this section 
shall be applied by substituting ‘$7,500’ for ‘$1,500’ in the following 
provisions: 

“(1) paragraph (1) of subsection (a), 

“(2) paragraph (2) of subsection (b), and 

“(3) paragraph (5) of subsection (b).”’ 

(bo) SrmmMPLiFIED EMPLOYEE PENSION DeEFINED.—Section 408 is 
amended by inserting after subsection (j) the following new 
subsection: 

“(k) SIMPLIFIED EMPLOYEE PENSION DEFINED.— 

“(1) IN GENERAL.—For purposes of this title, the term ‘simpli- 
fied employee pension’ means an individual retirement account 
or individual retirement annuity with respect to which the 
requirements of paragraphs (2), (3), (4), and (5) of this subsection 
are met. 

“(2) PARTICIPATION REQUIREMENTS.—This paragraph is satis- 
fied with respect to a simplified employee pension for a calendar 
year only if for such year the employer contributes to the 
simplified employee pension of each employee who— 

“(A) has attained age 25, and 
“(B) has performed service for the employer during at 
least 3 of the immediately preceding 5 calendar years. 

“(3) CONTRIBUTIONS MAY NOT DISCRIMINATE IN FAVOR OF THE 
HIGHLY COMPENSATED, ETC.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met with respect to a simplified employee pension for a 
calendar year if for such year the contributions made by the 
employer to simplified employee pensions for his employees 
do not discriminate in favor of any employee who is— 

“(i) an officer, 

“(ii) a shareholder, 

“(iii) a self-employed individual, or 

“(iv) highly compensated. 

“(B) SPECIAL RULES.—For purposes of subparagraph (A)— 

“(i) there shall be excluded from consideration 
employees described in subparagraph (A) or (C) of sec- 
tion 410(b)(2), and 

“(ii) an individual shall be considered a shareholder if 
he owns (with the application of section 318) more than 
10 percent of the value of the stock of the employer. 

“(C) CONTRIBUTIONS MUST BEAR A UNIFORM RELATIONSHIP 
TO TOTAL COMPENSATION.—For purposes of subparagraph (A), 
employer contributions to simplified employee pensions 
shall be considered discriminatory unless contributions 
thereto bear a uniform relationship to the total compensa- 
tion (not in excess of the first $100,000) of each employee 
maintaining a simplified employee pension. 
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“(D) TREATMENT OF CERTAIN CONTRIBUTIONS AND TAXES.— 

Except as provided in this subparagraph, employer contribu- 

tions do not meet the requirements of this paragraph unless 

such contributions meet the requirements of this paragraph 

without taking into account contributions or benefits under 

26 USC 1401. chapter 2 (relating to tax on self-employment income), chap- 

26 USC 3101. ter 21 (relating to Federal Insurance Contribution Act), title 

42 USC 401. II of the Social Security Act, or any other Federal or State 

26 USC 3111. law. Taxes paid under section 3111 (relating to tax on 

employers) with respect to an employee may, for purposes of 

this paragraph, be taken into account as a contribution by 

the employer to an employee’s simplified employee pension. 

If contributions are made to the simplified employee pension 

of an owner-employee, the preceding sentence shall not 

apply unless taxes paid by all such owner-employees under 

chapter 2, and the taxes which would be payable under 

chapter 2 by such owner-employees but for paragraphs (4) 

and (5) of section 1402(c), are taken into account as contribu- 

tions by the employer on behalf of such owner-employees. 

“(4) WITHDRAWALS MUST BE PERMITTED.—A _ simplified 

employee pension meets the requirements of this paragraph only 
if— 


26 USC 1402. 


“(A) employer contributions thereto are not conditioned 
on the retention in such pension of any portion of the 
amount contributed, and 

“(B) there is no prohibition imposed by the employer on 
withdrawals from the simplified employee pension. 

“(5) CONTRIBUTIONS MUST BE MADE UNDER WRITTEN ALLOCATION 
FORMULA.—The requirements of this paragraph are met with 
respect to a simplified employee pension only if employer contri- 
butions to such pension are determined under a definite written 
allocation formula which specifies— 

“(A) the requirements which an employee must satisfy to 
share in an allocation, and 

“(B) the manner in which the amount allocated is 
computed. 

“(6) DeFtnitions.—F or purposes of this subsection and subsec- 
tion (I)— 

“(A) EMPLOYEE, EMPLOYER, OR OWNER-EMPLOYEE.—The 
terms ‘employee’, ‘employer’, and ‘owner-employee’ shall 

= have the respective meanings given such terms by section 
26 USC 401. 401(c). 

“(B) CoMPENSATION.—The term ‘compensation’ means, in 
the case of an employee within the meaning of section 
401(c\(1), earned income within the meaning of section 
401(c)(2). 

“(1) SIMPLIFIED EMPLOYER Reports.—An employer who makes a 
contribution on behalf of an employee to a simplified employee 
pension shall provide such simplified reports with respect to such 
contributions as the Secretary may require by regulations. The 
reports required by this subsection shall be filed at such time and in 
such manner, and information with respect to such contributions 
shall be furnished to the employee at such time and in such manner, 
as may be required by regulations.” 

26 USC 219. (c) Maxmmum Depuction UnpbeErR Section 219.—Subsection (b) of 
section 219 (relating to maximum deduction in the case of retirement 











savings) is amended by adding at the end thereof the following new 
paragraph: 

“(7) SIMPLIFIED EMPLOYEE PENSIONS.—In the case of an 
employer contribution on behalf of the employee to a simplified 
employee pension, paragraph (2) shall not apply with respect to 
the employer contribution and the limitation under paragraph 
(1) shall be the lesser of— 

“(A) 15 percent of compensation includible in the employ- 
ee’s gross income for the taxable year (determined without 
regard to the employer contribution to the simplified 
employee pension), or 

“(B) the sum of— 

“(i) the amount contributed by the employer to the 
simplified employee pension and included in gross 
income (but not in excess of $7,500), and 

“ii) $1,500, reduced (but not below zero) by the 
amount described in clause (i). 

In the case of an employee who is an officer, shareholder, or 
owner-employee described in section 408(kX3), the amount 
referred to in subparagraph (B) shall be reduced by the amount of 
tax taken into account with respect to such individual under 
subparagraph (D) of section 408(k)(3).” 

(d) EMPLOYEES OF ENTERPRISES UNDER COMMON CONTROL.—Subsec- 
tions (b) and (c) of section 414 are each amended by inserting “408(k),” 
after “401,”. 

(e) SIMPLIFIED EMPLOYEE PENSION May BE TAKEN INTO ACCOUNT IN 
DETERMINING WHETHER EMPLOYER MEETS CERTAIN OTHER NONDIS- 
CRIMINATION PROVISIONS.—Paragraph (5) of section 401(a) is amended 
by adding at the end thereof the following new sentence: “For 
purposes of determining whether one or more plans of an employer 
satisfy the requirements of paragraph (4) and of section 410(b), an 
employer may take into account all simplified employee pensions to 
which only the employer contributes.” 

(f) EMPLoyER Depuctions.—Section 404 (relating to deduction for 
contributions of an employer) is amended by adding the following 
new subsection at the end thereof: 

“(h) SPECIAL RULES FOR SIMPLIFIED EMPLOYEE PENSIONS.— 

“(1) IN GENERAL.—Employer contributions to a simplified 
employee pension shall be treated as if they are made to a plan 
subject to the requirements of this section. Employer contribu- 
tions to a simplified employee pension are subject to the follow- 
ing limitations: 

“(A) Contributions made for a calendar year are deduct- 
ible for the taxable year with which or within which the 
calendar year ends. 

“(B) Contributions made within 342 months after the close 
of a calendar year are treated as if they were made on the 
last day of such calendar year if they are made on account of 
such calendar year. 

“(C) The amount deductible in a taxable year for a simpli- 
fied employee pension shall not exceed 15 percent of the 
compensation paid to the employees during the calendar 
year ending with or within the taxable year. The excess of 
the amount contributed over the amount deductible for a 
taxable year shall be deductible in the succeeding taxable 
years in order of time, subject to the 15 percent limit of the 

preceding sentence. 
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(2) EFFECT ON STOCK BONUS AND PROFIT-SHARING TRUST.—For 
any taxable year for which the employer has a deduction under 
subparagraph (1), the otherwise applicable limitations in subsec- 
tion (a\(8)(A) shall be reduced by the amount of the allowable 
deductions under subparagraph (1) with respect to participants 
in the stock bonus or profit-sharing trust. 

“(3) EFFECT ON LIMIT ON DEDUCTIONS.—For any taxable year for 
which the employer has a deduction under subparagraph (1), the 
otherwise applicable 25 percent limitations in subsection (a)(7) 
shall be reduced by the amount of the allowable deductions 
under subparagraph (1) with respect to participants in the stock 
bonus or profit-sharing trust. 

(4) EFFECT ON SELF-EMPLOYED INDIVIDUALS.—The limitations 
described in paragraphs (1), (2)(A), and (4) of subsection (e) for any 
taxable year shall be reduced by the amount of the allowable 
deductions under subparagraph (1) with respect to an employee 
within the meaning of section 401(¢)(1).” 

(g) AMENDMENTS TO SECTION 415.—Section 415 (relating to limita- 
tions on benefits and contributions under certain plans) is amended— 

(1) by redesignating subparagraphs (E) and (F) of subsection 
(a)(2) as subparagraphs (F) and (G) and by inserting after subpar- 
agraph (D) the following new subparagraph: 

“(E) a simplified employee pension,”; 

(2) by inserting “408(k),” after “408(b),” in the material imme- 
diately following subparagraph (G) of section 415(b){2); 

(3) by inserting “any simplified employee pension,” after 
“section 408(b),” in section 415(e)(5); and 

(4) by striking out “or” in section 415(k)(1\(F), by redesignating 
subparagraph (G) of section 415(k)(1) as subparagraph (H), and by 
inserting after section 415(k)(1)(F) the following new 
subparagraph: 

“(G) asimplified employee pension, or”. 
(h) ErrectivE DAateE.—The amendments made by this section shall 

apply to taxable years beginning after December 31, 1978. 


SEC. 153. DEFINED BENEFIT PLAN LIMITS. 


(a) In GENERAL.—Subsection (b) of section 415 (relating to limita- 
tion for defined benefit plans) is amended by adding at the end 
thereof the following new paragraph: 

‘“(7) BENEFITS UNDER CERTAIN COLLECTIVELY BARGAINED 
PLANS.—For a year, the limitation referred to in paragraph (1)(B) 
shall not apply to benefits with respect to a participant under a 
defined benefit plan— 

‘“(A) which is maintained for such year pursuant to a 
collective bargaining agreement between employee repre- 
sentatives and one or more employers, 

“(B) which, at all times during such year, has at least 100 
participants, 

“(C) benefits under which are determined by multiplying a 
specified amount (which is the same amount for each partici- 
pant) by the number of the participant’s years of service, 

“(D) which provides that an employee who has at least 4 
years of service has a nonforfeitable right to 100 percent of 

me accrued benefit derived from employer contributions, 
an 

“(E) which requires, as a condition of participation in the 
plan, that an employee complete a period of not more than 


26 USC 401 
26 USC 415. 


26 USC 408 


note. 
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60 consecutive days of service with the employer or employ- 
ers maintaining the plan. 
This paragraph shall not apply to a participant whose compensa- 
tion for any 3 years during the 10-year period immediately 
preceding the year in which he separates from service exceeded 
the average compensation for such 3 years of all participants in 
such plan. For any year for which the paragraph applies to 
benefits with respect to a participant, paragraph (1A) and 
subsection (d)(1)(A) shall be applied with respect to such partici- 
pant by substituting ‘37,500’ for ‘75,000’.” 
(b) ErFEcTIVE DatE.—The amendment made by this section shall 26 USC 415 
apply to years beginning after December 31, 1978. note. 


SEC. 154. CUSTODIAL ACCOUNTS FOR REGULATED INVESTMENT COM- 
PANY STOCK. 


(a) AMENDMENT OF Section 403.—Subparagraph (A) of section 
403(b)\(7) (relating to custodial accounts for regulated investment 26 USC 403. 
company stock) is amended to read as follows: 
“(A) AMOUNTS PAID TREATED AS CONTRIBUTIONS.—For pur- 
poses of this title, amounts paid by an employer described in 
paragraph (1)(A) to a custodial account which satisfied the 
requirements of section 401(f)(2) shall be treated as amounts 26 USC 401. 
ao by him for an annuity contract for his employee 
5. 
“(i) the amounts are to be invested in regulated 
investment company stock to be held in that custodial 
account, and 
“(ii) under the custodial account no such amounts may 
be paid or made available to any distributee before the 
employee dies, attains age 59’, separates from service, 
becomes disabled (within the meaning of section 
72(m\(7)), or encounters financial hardship.” 26 USC 72. 
(b) EFFECTIVE Date.—The amendment made by this section shal] 26 USC 403 
apply to taxable years beginning after December 31, 1978. note. 


SEC. 155. PENSION PLAN RESERVES. 


(a) IN GENERAL.—Subsection (d) of section 805 (relating to pension 26 USC 805. 
plan reserves) is amended— 
(1) by striking out “or” at the end of paragraph (4); 
(2) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “; or’; and 
(3) by adding at the end thereof the following new paragraph: 
“(6) purchased by— 
“(A) a governmental plan (within the meaning of section 
414(d)), or 26 USC 414. 
“(B) the Government of the United States, the government 
of any State or political subdivision thereof, or by any agency 
or instrumentality of the foregoing, for use in satisfying an 
obligation of such government, political subdivision, or 
agency or instrumentality to provide a benefit under a plan 
described in subparagraph (A).” 
(b) ErrectiveE Date.—The amendments made by this section apply 26 USC 805 
to taxable years beginning after December 31, 1978. note. 


SEC. 156. ROLLOVER OF SECTION 403(b) ANNUITIES PERMITTED. 


(a) GENERAL RuLE.—Subsection (b) of section 403 (relating to 26 USC 403. 
taxability of beneficiary under annuity purchased by section 501(c\(3) 26 USC 501. 
organization or public school) is amended by adding at the end 
thereof the following new paragraph: 
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“(8) ROLLOVER AMOUNTS.— 

“(A) GENERAL RULE.—If— 

“(i) the balance to the credit of an employee is paid to 
him in a qualifying distribution, 

“(ii) the employee transfers any portion of the prop- 
erty he receives in such distribution to an individual 
retirement plan or to an annuity contract described in 
paragraph (1), and 

“(iii) in the case of a distribution of property other 
than money, the property so transferred consists of the 
property distributed, 

then such distribution (to the extent so transferred) shall not 
be includible in gross income for the taxable year in which 
paid. 

“(B) QUALIFYING DISTRIBUTION DEFINED.— 

“(i) IN GENERAL.—For purposes of subparagraph (A), 
the term ‘qualifying distribution’ means 1 or more 
distributions from an annuity contract described in 
paragraph (1) which would constitute a lump sum distri- 
bution within the meaning of section 402(e)(4)(A) (deter- 
mined without regard to subparagraphs (B) and (H) of 
section 402(e)(4)) if such annuity contract were described 
in subsection (a). 

“(ii) AGGREGATION OF ANNUITY CONTRACTS.—For pur- 
poses of this paragraph, all annuity contracts described 
in paragraph (1) purchased by an employer shall be 
treated as a single contract, and section 402(e)(4)(C) shall 
not apply. 

“(C) CERTAIN RULES MADE APPLICABLE.—Rules similar to 
the rules of subparagraphs (B), (C), and (E)(i) of section 
402(a)(5) and of paragraphs (6) and (7) of section 402(a) shall 
apply for purposes of subparagraph (A).” 

(b) TREATMENT OF ROLLOVER CONTRIBUTIONS.—Section 403(b)(1) 
(relating to annuities purchased by certain exempt organizations and 
public schools) is amended by adding at the end thereof the following 
new sentence: “For purposes of applying the rules of this subsection 
to amounts contributed by an employer for a taxable year, amounts 
transferred to a contract described in this paragraph by reason of a 
rollover contribution described in paragraph (8) of this subsection or 
section 408(d)(3)(A)iii) or 409(d)(8)(C) shall not be considered contrib- 
uted by such employer.” 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Subparagraph (A) of section 408(d)(3) is amended by striking 
out “or” at the end of clause (i), by striking out the period at the 
end of clause (ii) and inserting in lieu thereof “; or’, and by 
adding at the end thereof the following new clause: 

“Gii(D the entire amount received (including money 
and other property) represents the entire interest in the 
account or the entire value of the annuity, 

“(ID no amount in the account and no part of the 
value of the annuity is attributable to any source other 
than a rollover contribution from an annuity contract 
described in section 403(b) and any earnings on such 
rollover, and 

“(III) the entire amount thereof is paid into another 
annuity contract described in section 403(b) (for the 
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benefit of such individual) not later than the 60th day 
after he receives the payment or distribution.” 
(2) Subparagraph (C) of section 409(b)\(3) is amended— 26 USC 409. 
(A) by striking out “or an annuity plan described in section 
403(a)’” in the first sentence and inserting in lieu thereof “an 26 USC 403. 
annuity plan described in section 403(a), or an annuity 
contract described in section 403(b)”, and 
(B) by adding at the end thereof the following new sen- 
tence: “This subparagraph does not apply in the case of a 
transfer to an annuity contract described in section 403(b) 
unless no part of the value of such proceeds is attributable to 
any source other than a rollover contribution from such an 
annuity contract.” 

(3) Sections 219(b\(4), 220(b\5), 408(a\(1), 409(aX4), and 26 USC 219, 
4973(b(1(A) are each amended by inserting “403(b)(8),” after 220, 408, 409, 
““403(a)(4),” each place it appears. 4973. 

(4) Section 2039(e) is amended by inserting after “403(a)(4),” the 26 USC 2039. 
following: “section 403(b)(8) (but only to the extent such contribu- 
tion is attributable to a distribution from a contract described in 
subsection (c)(3)),”. 

(5) Section 4973(c)(1) is amended by inserting after “account” 
the following: “(other than a rollover contribution described in 
section 403(b\8), 408(d)(3 A)Gii), or 409(d)(3(C))”’. 

(d) ErrectivE Date.—The amendments made by this section shall 403 
apply to distributions or transfers made after December 31, 1978, in 
taxable years beginning after such date. 


SEC. 157. INDIVIDUAL RETIREMENT ACCOUNT TECHNICAL CHANGES. 


(a) EXTENSION OF PERIOD FOR MAKING INDIVIDUAL RETIREMENT 
PLAN CONTRIBUTIONS.— 


(1) AMENDMENT OF SECTION 219(c)(3).—Paragraph (3) of section 26 USC 219. 


219(c) (relating to time when contributions deemed made in the 
case of retirement savings) is amended by striking out “not later 
than 45 days after the end of such taxable year” and inserting in 
lieu thereof “not later than the time prescribed by law for filing 
the return for such taxable year (including extensions thereof)”. 
(2) AMENDMENT OF SECTION 220(c)(4).—Paragraph (4) of section 26 USC 22 
220(c) (relating to time when contributions deemed made in the 
case of retirement savings for certain married individuals) is 
amended by striking out “not later than 45 days after the end of 
such taxable year” and inserting in lieu thereof “not later than 
the time prescribed by law for filing the return for such taxable 
year (including extensions thereof)”. 
(3) EFFECTIVE DATE.—The amendments made by this subsection 26 USC 2 
shall apply to taxable years beginning after December 31, 1977. note. 
(b) Excess CoNTRIBUTIONS May BE DEDUCTED IN SUBSEQUENT YEAR 
FOR WHICH THERE Is AN UNUSED LIMITATION.— 
(1) AMENDMENT OF SECTION 219.—Subsection (c) of section 219 219. 
(relating to definitions and special rules for retirement savings) 
is amended by adding at the end thereof the following new 
paragraph: 
“(5) EXCESS CONTRIBUTIONS TREATED AS CONTRIBUTION MADE 
DURING SUBSEQUENT YEAR FOR WHICH THERE IS AN UNUSED 
LIMITATION.— 
“(A) IN GENERAL.—If for the taxable year the maximum 
amount allowable as a deduction under this section exceeds 
the amount contributed, then the taxpayer shall be treated 
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as having made an additional contribution for the taxable 
year in an amount equal to the lesser of— 
“(i) the amount of such excess, or 
“(ii) the amount of the excess contributions for such 
taxable year (determined under section 4973(b)(2) with- 
out regard to subparagraph (C) thereof). 

“(B) AMOUNT CONTRIBUTED.—For purposes of this para- 
graph, the amount contributed— 

“(i) shall be determined without regard to this para- 
graph, and 
“(ii) shall not include any rollover contribution. 

“(C) SPECIAL RULE WHERE EXCESS DEDUCTION WAS ALLOWED 
FOR CLOSED YEAR.—Proper reduction shall be made in the 
amount allowable as a deduction by reason of this paragraph 
for any amount allowed as a deduction under this section or 
section 220 for a prior taxable year for which the period for 
assessing deficiency has expired if the amount so allowed 
exceeds the amount which should have been allowed for such 
prior taxable year.” 

(2) AMENDMENT OF SECTION 220.—Subsection (c) of section 220 
(relating to definitions and special rules for retirement savings 
for certain married individuals) is amended by adding at the end 
thereof the following new paragraph: 

“(6) EXCESS CONTRIBUTIONS TREATED AS CONTRIBUTION MADE 
DURING SUBSEQUENT YEAR FOR WHICH THERE IS AN UNUSED LIMITA- 
TION.— 

“(A) IN GENERAL.—If for the taxable year the maximum 
amount allowable as a deduction under this section exceeds 
the amount contributed, then the taxpayer shall be treated 
as having made an additional contribution for the taxable 
year in an amount equal to the lesser of— 

“(i) the amount of such excess, or 

“(ii) the amount of the excess contributions for such 
taxable year (determined under section 4973(b)(2) with- 
out regard to subparagraph (C) thereof). 

“(B) AMOUNT CONTRIBUTED.—For purposes of this para- 
graph, the amount contributed— 

“(i) shall be determined without regard to this para- 
graph, and 
“(ii) shall not include any rollover contribution. 

“(C) SPECIAL RULE WHERE EXCESS DEDUCTION WAS ALLOWED 
FOR CLOSED YEAR.—Proper reduction shall be made in the 
amount allowable as a deduction by reason of this paragraph 
for any amount allowed as a deduction under this section or 
section 219 for a prior taxable year for which the period for 
assessing a deficiency has expired if the amount so allowed 
exceeds the amount which should have been allowed for such 
prior taxable year.” 

(3) AMENDMENT OF SECTION 4973.—Paragraph (2) of section 
4973(b) (defining excess contributions) is amended to read as 
follows: 

“(2) the amount determined under this subsection for the 
preceding taxable year reduced by the sum of — 

“(A) the distributions out of the account for the taxable 
year which were included in the gross income of the payee 
under section 408(d\(1), 
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“(B) the distributions out of the account for the taxable 
year to which section 408(d)(5) applies, and 26 USC 408. 

“(C) the excess (if any) of the maximum amount allowable 
as a deduction under section 219 or 220 for the taxable year n/c, pp. 2803, 
over the amount contributed (determined without regard to 2804. 
sections 219(c\5) and 220(cX6)) to the accounts or for the 
annuities or bonds for the taxable year.” 

(4) EFFECTIVE DATE.— 26 USC 219 

(A) IN GENERAL.—The amendments made by this subsec- "°- 
tion shall apply to the determination of deductions for 
taxable years beginning after December 31, 1975. 

(B) TRANSITIONAL RULE.—If, but for this subparagraph, an 
amount would be allowable as a deduction by reason of 
section 219(c)\(5) or 220(cX6) of the Internal Revenue Code of 
1954 for a taxable year beginning before January 1, 1978, 
such amount shall be allowable only for the taxpayer’s first 
taxable year beginning in 1978. 

(c) ADDITIONAL PERiop TO Rectiry CERTAIN Excess CONTRIBU- 
TIONS.— 

(1) GENERAL RULE.—Subsection (d) of section 408 (relating to 26 USC 408. 
tax treatment of distributions) is amended by redesignating 
paragraph (5) as paragraph (6) and by inserting after paragraph 
(4) the following new paragraph: 

“(5) CERTAIN DISTRIBUTIONS OF EXCESS CONTRIBUTIONS AFTER 
DUE DATE FOR TAXABLE YEAR.— 

“(A) IN GENERAL.—In the case of any individual, if the 
aggregate contributions (other than rollover contributions) 
paid for any taxable year to an individual retirement 
account or for an individual retirement annuity do not 
exceed $1,750, paragraph (1) shall not apply to the distribu- 
tion of any such contribution to the extent that such contri- 
bution exceeds the amount allowable as a deduction under 
section 219 or 220 for the taxable year for which the 
contribution was paid— 

“(i) if such distribution is received after the date 
described in paragraph (4), 

“(ii) but only to the extent that no deduction has been 
allowed under section 219 or 220 with respect to such 
excess contribution. 

“(B) EXCESS ROLLOVER CONTRIBUTIONS ATTRIBUTABLE TO ERRO- 
NEOUS INFORMATION.—If— 

“(i) the taxpayer reasonably relies on information 
supplied pursuant to subtitle F for determining the 
amount of a rollover contribution, but 

“Gi) such information was erroneous, subparagraph 
(A) shall be applied by increasing the dollar limit set 
forth therein by that portion of the excess contribution 
which was attributable to such information.” 

(2) EFFECTIVE DATE.— 26 USC 408 

(A) IN GENERAL.—The amendments made by paragraph (1) »°te. 
shall apply to distributions in taxable years beginning after 
December 31, 1975. 

(B) TRANSITIONAL RULE.—In the case of contributions for 
taxable years beginning before January 1, 1978, paragraph 
(5) of section 408(d) of the Internal Revenue Code of 1954 Supra. 
shall be applied as if such paragraph did not contain any 
dollar limitation. 
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(d) REQUIREMENT THAT ANNUITY CONTRACTS WILL QUALIFY AS 
INDIVIDUAL RETIREMENT ANNUITY ONLY IF THE PREMIUMS ARE 
FLEXIBLE.— 
26 USC 408. (1) IN GENERAL.—Paragraph (2) of section 408(b) (defining 
individual retirement annuity) is amended to read as follows: 
“(2) Under the contract— 

“(A) the premiums are not fixed, 

“(B) the annual premium will not exceed $1,500, and 

“(C) any refund of premiums will be applied before the 
close of the calendar year following the year of the refund 
toward the payment of future premiums or the purchase of 
additional benefits.” 

26 USC 408 (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 

note. shall apply to contracts issued after the date of the enactment of 

this Act. 

26 USC 408 (8) TAX RELIEF FOR FIXED PREMIUM CONTRACTS HERETOFORE 

note. ISSUED.—In the case of any annuity or endowment contract 

issued on or before the date of the enactment of this Act which 
would be an individual retirement annuity within the meaning 
of section 408(b) of the Internal Revenue Code of 1954 (as 
amended by paragraph (1)) but for the fact that the premiums 
under the contract are fixed, at the election of the taxpayer an 
exchange before January 1, 1981, of that contract for an individual 
retirement annuity within the meaning of such section 408(b) 
(as amended by paragraph (1)) shall be treated as a nontaxable 
exchange which does not constitute a distribution. 

(e) CLARIFICATION OF DoLLaR LIMIT IN THE CASE OF INDIVIDUAL 

RETIREMENT ANNUITIES AND RETIREMENT BONDS.— 
(1) IN GENERAL.— 

(A) AMENDMENT OF SECTION 408(b)(2).—Subparagraph (B) 
of section 408(b)(2) (as amended by paragraph (1) of subsec- 
tion (d)) is amended by inserting “on behalf of any 
individual” after “annual premium”. 

26 USC 409. (B) AMENDMENT OF SECTION 409(a)(4).—Paragraph (4) of 
section 409(a) (relating to retirement bonds) is amended by 
inserting ‘on behalf of any individual” after “May not 
contribute’. 

26 USC 408 (2) EFFECTIVE DATE.—The amendments made by paragraph (1) 

note. shall apply to taxable years beginning after December 31, 1976. 

26 USC 402. (f) ROLLOVER OF PROCEEDS FRoM SALE OF PROPERTY PERMITTED.— 

(1) ROLLOVERS FROM QUALIFIED EMPLOYEES’ TRUSTS AND ANNU- 
ITIES.—Paragraph (6) of section 402(a) (relating to special rollover 
rules) is amended by adding at the end thereof the following new 
subparagraph: 

“(D) SALES OF DISTRIBUTED PROPERTY.—For purposes of 
subparagraphs (5) and (7)— 

“(i) TRANSFER OF PROCEEDS FROM SALE OF DISTRIBUTED 
PROPERTY TREATED AS TRANSFER OF DISTRIBUTED PROP- 
ERTY.—The transfer of an amount equal to any portion 
of the proceeds from the sale of property received in the 
distribution shall be treated as the transfer of property 
received in the distribution. 

“(ii) PROCEEDS ATTRIBUTABLE TO INCREASE IN VALUE.— 
The excess of fair market value of property on sale over 
its fair market value on distribution shall be treated as 
property received in the distribution. 
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“(iii) DESIGNATION WHERE AMOUNT OF DISTRIBUTION 
EXCEEDS ROLLOVER CONTRIBUTION.—In any case where 
part or all of the distribution consists of property other 
than money, the taxpayer many designate— 

“(I) the portion of the money or other property 
which is to be treated as attributable to employee 
contributions, and 

“(II the portion of the money or other property 
which is to be treated as included in the rollover 
contribution. 

Any designation under this clause for a taxable year 
shall be made not later than the time prescribed by law 
for filing the return for such taxable year (including 
extensions thereof). Any such designation, once made, 
shall be irrevocable. 

“(iv) TREATMENT WHERE NO DESIGNATION.—In any 
case where part or all of the distribution consists of 
property other than money and the taxpayer fails to 
make a designation under clause (iii) within the time 
provided therein, then— 

“(I the portion of the money or other property 
which is to be treated as attributable to employee 
contributions, and 

“(ID the portion of the money or other property 
which is to be treated as included in the rollover 
contribution 

shall be determined on a ratable basis. 

“(v) NONRECOGNITION OF GAIN OR LOSS.—In the case of 
any sale described in clause (i), to the extent that an 
amount equal to the proceeds is transferred pursuant to 
paragraph (5)(B) or (7)(B) (as the case by be), neither gain 
nor loss on such sale shall be recognized.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to qualifying rollover distributions (as defined in 
section 402(a\(4\XD\i) of the Internal Revenue Code of 1954) 
completed after December 31, 1978, in taxable years ending after 
such date. 

(g) DISTRIBUTION FROM EMPLOYEES’ QUALIFIED PLAN OR ANNUITY TO 
SpousE May Bre Ro.itover CONTRIBUTION TO AN INDIVIDUAL RETIRE- 
MENT PLAN.— 

(1) ROLLOVERS FROM QUALIFIED EMPLOYEES’ TRUST.—Subsection 
(a) of section 402 (relating to taxability of beneficiary of exempt 
trust) is amended by adding at the end thereof the following new 
paragraph: 

“(7) ROLLOVER WHERE SPOUSE RECEIVES LUMP-SUM DISTRIBUTION 
AT DEATH OF EMPLOYEE.— 

“(A) GENERAL RULE.—If— 

“(i) any portion of a lump-sum distribution from a 
qualified trust is paid to the spouse of the employee on 
account of the employee’s death, 

“(ii) the spouse transfers any portion of the property 
which the spouse receives in such distribution to an 
individual retirement plan, and 

“(iii) in the case of a distribution of property other 
than money, the amount so transferred consists of the 
property distributed, 
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then such distribution (to the extent so transferred) shall not 
be includible in gross income for the taxable year in which 
paid. 

“(B) CERTAIN RULES MADE APPLICABLE.—Rules similar to 
the rules of subparagraphs (B) through (E) of paragraph (5) 
and of paragraph (6) shall apply for purposes of this 
paragraph.” 

403. (2) ROLLOVER FROM QUALIFIED ANNUITY PLANS.—Subparagraph 
(B) of section 403(a)(4), as amended by section 21(b), is amended 
by striking out “paragraph (6)” and inserting lieu thereof “para- 
graphs (6) and (7)’. 

408. (8) NO ROLLOVER TO QUALIFIED PLAN OR ANNUITY FROM IRA TO 
WHICH SPOUSE MADE ROLLOVER CONTRIBUTION.—Subparagraph (B) 
of section 408(d)(3) is amended by adding at the end thereof the 
following: “Clause (ii) of subparagraph (A) shall not apply to any 
amount paid or distributed out of an individual retirement 
account or an individual retirement annuity to which an amount 
was contributed which was treated as a rollover contribution by 

2807. section 402(a)(7) (or in the case of an individual retirement 


102 (4) EFFECTIVE DATE.—The amendments made by this subsection 
shall apply to lump-sum distributions completed after Decem- 
ber 31, 1978, in taxable years ending after such date. 

2800. (h) REMOVAL OF CERTAIN REQUIREMENTS.— 

(1) DisREGARD OF 5-YEAR MINIMUM PARTICIPATION RULE FOR 
PURPOSES OF ROLLOVERS.—Subclause (II) of section 402(a)(5)(D\(i) 
is amended by striking out “subsection (e)(4)(B)” and inserting in 
lieu thereof “subparagraphs (B) and (H) of subsection (e)(4)”. 

408. (2) REDUCTION OF REQUIRED PERIOD BETWEEN ROLLOVER CONTRI- 
BUTIONS FROM 3 YEARS TO 1 YEAR.—The first sentence of subpara- 
graph (B) of section 408(d)(3) is amended by striking out “3-year 
period” and inserting in lieu thereof “l-year period’. 

402 (8) EFFECTIVE DATE.— 
(A) IN GENERAL.—The amendments made by this section 
shall apply to payments made in taxable years beginning 
after December 31, 1977. 
(B) TRANSITIONAL RULE.—In the case of any payment 
which is described in section 402(a)(5)(A) or 408(a)(4)(A) of the 
402, Internal Revenue Code of 1954 by reason of the amendments 
made by this section, the applicable period specified in 
section 402(a)(5\(C) of such Code (or in the case of an 
individual retirement annuity, such section as made applica- 
ble by section 403(a)(4)(B) of such Code) shall not expire 
before the close of December 31, 1978. 
(i) WAIVER OF ExcisE TAX ON CERTAIN ACCUMULATIONS IN INDIVID- 
UAL RETIREMENT ACCOUNTS OR ANNUITIES.— 

1974. (1) GENERAL RULE.—Section 4974 (relating to excise tax on 
certain accumulations in individual retirement accounts or 
annuities) is amended by adding at the end thereof the following 
new subsection: 

“(c) WAIVER OF TAX IN CERTAIN Casgs.—If the taxpayer establishes 
to the satisfaction of the Secretary that— 

“(1) the shortfall described in subsection (a) in the amount 
re during any taxable year was due to reasonable error, 
an 

“(Z) reasonable steps are being taken to remedy the shortfall, 
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the Secretary may waive the tax imposed by subsection (a) for the 
taxable year.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to taxable years beginning after December 31, 1975. 

(j) REMOVAL OF CERTAIN LIMITATIONS ON PROVISION ALLOWING 
CORRECTION OF Excess CONTRIBUTIONS.— 

(1) GENERAL RULE.—The last sentence of section 4973(b) (defin- 
ing excess contributions) is amended to read as follows: “For 
purposes of this subsection, any contribution which is distributed 
from the individual retirement account, individual retirement 
annuity, or bond in a distribution to which section 408(d)(4) 
applies shall be treated as an amount not contributed.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to contributions made for taxable years beginning 
after December 31, 1977. 

(k) SUMPLIFICATION OF RETURN REQUIREMENTS WITH RESPECT TO 
INDIVIDUAL RETIREMENT PLANS.— 

(1) IN GENERAL.—Section 6058 (relating to information 
required in connection with certain plans of deferred compensa- 
tion) is amended by redesignating subsection (d) as subsection (f) 
and by striking out subsection (c) and inserting in lieu thereof the 
following new subsections. 

“(c) EMPLOYER.—For purposes of this section, the term ‘employer’ 
includes a person described in section 401(c)(4) and an individual who 
establishes an individual retirement plan. 

“(d) COORDINATION WITH INCOME Tax RETURNS, Etc.—An individ- 
ual who establishes an individual retirement plan shall not be 
required to file a return under this section with respect to such plan 
for any taxable year for which there is— 

“(1) no special IRP tax, and 

“(2) no plan activity other than— 

“(A) the making of contributions (other than rollover 
contributions), and 
“(B) the making of distributions. 

“(e) SpeciaL IRP Tax Derinep.—For purposes of this section, the 
term ‘special IRP tax’ means a tax imposed by— 

(1) section 408(f), 

“(2) section 409(c), 

“(3) section 49738, or 

“(4) section 4974.”. 

(2) INDIVIDUAL RETIREMENT PLAN DEFINED.—Subsection (a) of 
section 7701 (relating to definitions of general application 
throughout the Code) is amended by adding at the end thereof 
the following new paragraph: 

“(37) INDIVIDUAL RETIREMENT PLAN.—The term ‘individual 
retirement plan’ means— 

“(A) an individual retirement account described in section 
408(a), 

“(B) an individual retirement annuity described in section 
408(b), and 

“(C) a retirement bond described in section 409.” 

(8) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall apply to returns for taxable years beginning after Decem- 
ber 31, 1977. The amendment made by paragraph (2) shall apply 
to taxable years beginning after December 31, 1974. 
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Subtitle F—Other Individual Items 


SEC. 161. CERTAIN GOVERNMENT SCHOLARSHIP AND AWARD PRO- 
GRAMS. 


(a) GOVERNMENT HEALTH PROFESSION SCHOLARSHIP PROGRAMS.— 
Subsection (c) of section 4 of the Act entitled “An Act to suspend until 
the close of June 30, 1975, the duty on certain carboxymethyl 
cellulose salts, and for other purposes” (Public Law 93-483; 88 Stat. 

26 USC 117 1457) approved October 26, 1974, is amended— 
note. a by striking out “1979” and inserting in lieu thereof ‘‘1980”, 

an 

(2) by striking out “1983” and inserting in lieu thereof 1984”. 

(b) NATIONAL RESEARCH SERVICE AWARDS.— 
(1) GENERAL RULE.—Any amount paid to, or on behalf of, an 
individual from appropriated funds as a national research serv- 


26 USC 117 


note. 


42 USC 289/-1. ice award under section 472 of the Public Health Service Act 
shall be treated as a scholarship or fellowship grant under 
26 USC 117. section 117 of the Internal Revenue Code of 1954. 


(2) EFFECTIVE DATE.—The provisions of subsection (b) shall 
apply to awards made during calendar years 1974 through 1979. 


SEC. 162. CANCELLATION OF STUDENT LOANS. 


26 USC 61 note. Subsection (c) of section 2117 of the Tax Reform Act of 1976 
(relating to cancellation of certain student loans) is amended by 


striking out “Janu- ary 1, 1979” and inserting in lieu thereof “Janu- 
ary 1, 1983”. 


SEC. 163. TAX COUNSELING FOR THE ELDERLY. 


26 USC 7803 (a) TRAINING AND TECHNICAL ASSISTANCE.— 

note. (1) AGREEMENTS.—The Secretary, through the Internal Reve- 
nue Service, is authorized to enter into agreements with private 
or public nonprofit agencies or organizations for the purpose of 
providing training and technical assistance to prepare volun- 
teers to provide tax counseling assistance for elderly individuals 
in the preparation of their Federal income tax returns. 

(2) OTHER ASSISTANCE.—In addition to any other forms of 
technical assistance provided under this section, the Secretary 
may provide— 

(A) preferential access to Internal Revenue Service tax- 
payer service representatives for the purpose of making 
available technical information needed during the course of 
the volunteers’ work; 

(B) material to be used in making elderly persons aware of 
the availability of assistance under volunteer taxpayer 
assistance programs under this section; and 

(C) technical materials and publications to be used by such 
volunteers. 

(b) POWERS OF THE SECRETARY.—In carrying out his responsibilities 
under this section, the Secretary is authorized— 

(1) to provide assistance to organizations which demonstrate, 
to the satisfaction of the Secretary, that their volunteers are 
adequately trained and competent to render effective tax coun- 
seling to the elderly; 

(2) to provide for the training of such volunteers, and to assist 
in such training, to insure that such volunteers are qualified to 
provide tax counseling assistance to elderly individuals; 
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(3) to provide reimbursement to volunteers through such 
organizations for transportation, meals, and other expenses 
incurred by them in training or providing tax counseling assist- 
ance under this section, and such other support and assistance as 
he determines to be appropriate in carrying out the provisions of 
this section; 

(4) to provide for the use of services, personnel, and facilities of 
Federal executive agencies and of State and local public agencies 
with their consent, with or without reimbursement therefor; and 

(5) to prescribe such rules and regulations as he deems neces- 
sary to carry out the provisions of this section. 

(c) EMPLOYMENT OF VOLUNTEERS.— 

(1) IN GENERAL.—Service as a volunteer in any program carried 
out under this section shall not be considered service as an 
employee of the United States. Volunteers under such a program 
shall not be considered Federal employees and shall not be 
subject to the provisions of law relating to Federal employment, 
except that the provisions of section 1905 of title 18, United 
States Code, shall apply to volunteers as if they were employees 
of the United States. 

(2) EXPENSES.—Amounts received by volunteers serving in any 
program carried out under this section as reimbursement for 
expenses are exempt from taxation under chapters 1 and 21 of 
the Internal Revenue Code of 1954. 

(d) Pusuiciry RELATING TO INCOME TAX PROVISIONS PARTICULARLY 
IMPORTANT TO THE ELDERLY.—The Secretary shall, from time to time, 
undertake to direct the attention of elderly individuals to those 
provisions of the Internal Revenue Code of 1954 which are particu- 
larly important to taxpayers who are elderly individuals, such as the 
provisions of section 37 (relating to credit for the elderly) and section 
121 (relating to one-time exclusion of gain from sale of principal 
residence) of the Internal Revenue Code of 1954. 

(e) DEFINITIONS.—For purposes of this section— 

(1) The term “Secretary” means the Secretary of the Treasury 
or his delegate. 

(2) The term “elderly individual” means an individual who has 
attained the age of 60 years as of the close of his taxable year. 

(3) The term “Federal income tax return” means any return 
required under chapter 61 of the Internal Revenue Code of 1954 
with respect to the tax imposed on an individual under chapter 1 
of such Code. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be 
appropriated for the purpose of carrying out the provisions of this 
section $2,500,000 for the fiscal year ending September 30, 1979, and 
$3,500, 000 for the fiscal year ending September 30, 1980. 


SEC. 164. EXCLUSION OF VALUE OF CERTAIN EDUCATIONAL ASSISTANCE 
PROGRAMS. 


_ (a) In GENERAL.—Part III of subchapter B of chapter 1 (relating to 
items specifically excluded from gross income) is amended by redesig- 


nating section 127 as 128 and by inserting after section 126 the 
following new section: 


“SEC. 127. EDUCATIONAL ASSISTANCE PROGRAMS. 


“(a) GENERAL RuULE.—Gross income of an employee does not include 
amounts paid or expenses incurred by the employer for educational 
assistance to the employee if the assistance is furnished pursuant toa 
program which is described in subsection (b). 
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“(b) EDUCATIONAL ASSISTANCE PROGRAM.— 
“(1) IN GENERAL.—For purposes of this section an educational 
assistance program is a separate written plan of an employer for 
the exclusive benefit of his employees to provide such employees 
with educational assistance. The program must meet the require- 
ments of paragraphs (2) through (6) of this subsection. 

“(2) ELicrpitiry.—The program shall benefit employees who 
qualify under a classification set up by the employer and found 
by the Secretary not to be discriminatory in favor of employees 
who are officers, owners, or highly compensated, or their depend- 
ents. For purposes of this paragraph, there shall be excluded 
from consideration employees not included in the program who 
are included in a unit of employees covered by an agreement 
which the Secretary of Labor finds to be a collective bargaining 
agreement between employee representatives and one or more 
employers, if there is evidence that educational assistance bene- 
fits were the subject of good faith bargaining between such 
employee representatives and such employer or employers. 

“(3) PRINCIPAL SHAREHOLDERS OR OWNERS.—Not more than 5 
percent of the amounts paid or incurred by the employer for 
educational assistance during the year may be provided for the | 
class of individuals who are shareholders or owners (or their 
spouses or dependents), each of whom (on any day of the year) 
owns more than 5 percent of the stock or of the capital or profits 
interest in the employer. 

“(4) OTHER BENEFITS AS AN ALTERNATIVE.—A program must not 
provide eligible employees with a choice between educational 
assistance and other remuneration includible in gross income. 
For purposes of this section, the business practices of the 
employer (as well as the written program) will be taken into 
account. 

“(5) No FUNDING REQUIRED.—A program referred to in para- 
graph (1) is not required to be funded. 

“(6) NOTIFICATION OF EMPLOYEES.—Reasonable notification of 
the availability and terms of the program must be provided to 
eligible employees. 

“(c) DEFINITIONS; SPECIAL RuLES.—For purposes of this section— 

“(1) EDUCATIONAL ASSISTANCE.—The term ‘educational assist- 
ance’ means— 

“(A) the payment, by an employer, of expenses incurred by 
or on behalf of an employee for education of the employee 
(including, but not limited to, tuition, fees, and similar 
payments, books, supplies, and equipment), and 

“(B) the provision, by an employer, of courses of instruc- 
tion for such employee (including books, supplies, and equip- 
ment), 

but does not include payment for, or the provision of, tools or 
supplies which may be retained by the employee after comple- | 
tion of a course of instruction, or meals, lodging, or transporta- i 
tion. The term ‘educational assistance’ also does not include any 
payment for, or the provision of any benefits with respect to, any 
course or other education involving sports, games, or hobbies. 

“(2) EMPLOYEE.—The term ‘employee’ includes, for any year, 
an individual who is an employee within the meaning of section 
401(c)(1)(relating to self-employed individuals). 

“(3) EMPLOYER.—An individual who owns the entire interest in 
an unincorporated trade or business shall be treated as his own 
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employer. A partnership shall be treated as the employer of each 
partner who is an employee within the meaning of paragraph (2). 

“(4) ATTRIBUTION RULES.— 

“(A) OWNERSHIP OF STOCK.—Ownership of stock in a corpo- 
ration shall be determined in accordance with the rules 
provided under subsections (d) and (e) of section 1563 (with- 26 USC 1563. 
out regard to section 1563(e)(3)(C)). 

“(B) INTEREST IN UNINCORPORATED TRADE OR BUSINESS.— 
The interest of an employee in a trade or business which is 
not incorporated shall be determined in accordance with 
regulations prescribed by the Secretary, which shall be 
based on principles similar to the principles which apply in 
the case of subparagraph (A). 

“(5) CERTAIN TESTS NOT APPLICABLE.—An educational assist- 
ance program shall not be held or considered to fail to meet any 
requirements of subsection (b) merely because— 

“(A) of utilization rates for the different types of educa- 
tional assistance made available under the program; or 

“(B) successful completion, or attaining a particular 
course grade, is required for or considered in determining 
reimbursement under the program. 

“(6) RELATIONSHIP TO CURRENT LAW.—This section shall not be 
construed to affect the deduction or inclusion in income of 
amounts (not within the exclusion under this section) which are 
paid or incurred, or received as reimbursement, for educational 
expenses under section 117, 162 or 212. 26 USC 117, 

“(7) DISALLOWANCE OF EXCLUDED AMOUNTS AS CREDIT OR DEDUC-  !©2, 212. 
TION.—No deduction or credit shall be allowed under any other 
section of this chapter for any amount excluded from income by 
reason of this section. 

“(d) TERMINATION.—This section shall not apply to taxable years 
beginning after December 31, 1983.” 

(b) TREATMENT OF EMPLOYER EDUCATIONAL ASSISTANCE BENEFITS 
FOR PURPOSES OF WITHHOLDING, UNEMPLOYMENT TAXES, AND SOCIAL 
Security TAXES.— 

(1) Section 3401(a) (relating to the definition of wages for 26 USC 3401. 
purposes of collection of income tax at the source) is amended— 

(A) by striking out “or” at the end of paragraph (16); 

(B) by striking out the period at the end of paragraph (17); 
and 

(C) by adding at the end thereof the following new para- 
graph: 

(18) for any payment made, or benefit furnished, to or for the 
benefit of an employee if at the time of such payment or such 
furnishing it is reasonable to believe that the employee will be 
able to exclude such payment or benefit from income under 
section 124.”. 26 USC 124. 

(2) Section 3306(b) (relating to the definition of wages for 26 USC 3306. 
purposes of the Federal Unemployment Tax Act) is amended— 

(A) by striking out “or” at the end of paragraph (11); 

(B) by striking out the period at the end of paragraph (12) 
and inserting in lieu thereof “; or”; and 

ld adding at the end thereof the following new para- 
graph: 

“(13) any payment made, or benefit furnished, to or for the 
benefit of an employee if at the time of such payment or such 
furnishing it is reasonable to believe that the employee will be 
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able to exclude such payment or benefit from income under 
section 127.”. 

(8) Section 3121(a) (relating to the definition of wages for 
purposes of the Federal Insurance Contributions Act) is 
amended— 

(A) by striking out ‘or’ at the end of paragraph (16); 

(B) by striking out the period at the end of subparagraph 
(17) and inserting in lieu thereof “; or’; and 

(C) by adding at the end thereof the following new para- 
graph: 

“(18) any payment made, or benefit furnished, to or for the 
benefit of an employee if at the time of such payment or such 
furnishing it is reasonable to believe that the employee will be 
able to exclude such payment or benefit from income under 
section 127.”. 

(4) Section 209 of the Social Security Act is amended— 

(A) by striking out “or” at the end of subsection (0); 

(B) by striking out the period at the end of subsection (p) 
and inserting in lieu thereof “; or’; and 

(C) by inserting after subsection (p) and before the sen- 
tence beginning with “For purposes of this title, in the case 
of domestic service” the following new subsection: 

“(q) Any payment made, or benefit furnished, to or for the benefit 
of an employee if at the time of such payment or such furnishing it is 
reasonable to believe that the employee will be able to exclude such 
payment or benefit from income under section 127 of the Internal 
Revenue Code of 1954.” 

(c) CLERICAL AMENDMENT.—The table of sections for such part is 
amended by striking out the item relating to section 124 and 
inserting in lieu thereof the following: 

“Sec. 124. Educational assistance programs. 

“Sec. 125. Cross references to other Acts.”. 

(d) ErFectIvE Date.—The amendments made by this section shall 


apply with respect to taxable years beginning after December 31, 
1978. 


TITLE II—TAX SHELTER PROVISIONS 


Subtitle A—Provisions Related To At Risk 
Rules 


SEC. 201. EXTENSION OF SECTION 465 AT RISK RULES TO ALL ACTIVI- 
TIES OTHER THAN REAL ESTATE. 


(a) EXTENSION.—Subsection (c) of section 465 (relating to activities 
to which section applies) is amended by adding at the end thereof the 
following new paragraph: 

“(3) EXTENSION TO OTHER ACTIVITIES.— 

“(A) IN GENERAL.—In the case of taxable years beginning 
after December 31, 1978, this section also applies to each 
activity— 

“(i) engaged in by the taxpayer in carrying on a trade 
or business or for the production of income, and 
“(ii) which is not described in paragraph (1). 

“(B) AGGREGATION OF ACTIVITIES WHERE TAXPAYER 

ACTIVELY PARTICIPATES IN MANAGEMENT OF TRADE OR BUSI- 














NESsS.—Except as provided in subparagraph (C), for purposes 
of this section, activities described in subparagraph (A) 
which constitute a trade or business shall be treated as one 
activity if— 

“(i) the taxpayer actively participates in the manage- 
ment of such trade or business, or 

“(ii) such trade or business is carried on by a partner- 
ship or electing small business corporation (as defined in 
section 1871(b)) and 65 percent or more of the losses for 
the taxable year is allocable to persons who actively 
participate in the management of the trade or business. 

“(C) AGGREGATION OR SEPARATION OF ACTIVITIES UNDER 
REGULATIONS.—The Secretary shall prescribe regulations 
under which activities described in subparagraph (A) shall 
be aggregated or treated as separate activities. 

“(D) ExcLusions.— 

“(i) REAL PROPERTY.—In the case of activities 
described in subparagraph (A), the holding of real prop- 
erty (other than mineral property) shall be treated as a 
separate activity, and subsection (a) shall not apply to 
losses from such activity. For purposes of the preceding 
sentence, personal property and services which are 
incidental to making real property available as living 
accommodations shall be treated as part of the activity 
of holding such real property. 

“(ii) EQUIPMENT LEASING BY CLOSELY-HELD CORPORA- 
TIONS.— 

“(I) In the case of a corporation described in 
subsection (a)(1\C) actively engaged in leasing 
equipment which is section 1245 property, the activ- 
ity of leasing such equipment shall be treated, for 
purposes of subsection (a), as a separate activity and 
subsection (a) shall not apply to losses from such 
activity. 

“(ID A corporation described in subsection (a)(1) 
(C) shall not be considered to be actively engaged in 
leasing such equipment unless 50 percent or more of 
the gross receipts of the corporation for the taxable 
year are attributable, under regulations prescribed 
by the Secretary, to leasing and selling such equip- 
ment. 

“(IID For purposes of this paragraph, the leasing 
of master sound recordings, and other similar con- 
tractual arrangements with respect to tangible or 
intangible assets associated with literary, artistic, 
or musical properties shall not be treated as leasing 
equipment which is section 1245 property. 

“(IV) In the case of a controlled group of cerpora- 
tions (within the meaning of section 1563(a)), this 
paragraph shall be applied by treating the con- 
trolled group as a single corporation. 

“(E) APPLICATION OF SUBSECTION (b)(3).—In the case of an 
activity described in subparagraph (A), subsection (b)(3) shall 
apply only to the extent provided in regulations prescribed 
by the Secretary.” 

(b) Repeat or Section 704(d) at Risk RuLEs.— 
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26 USC 704. (1) IN GENERAL.—Subsection (d) of section 704 is amended by 
striking out the last 2 sentences. 
26 USC 704 (2) TRANSITIONAL RULE.—In the case of a loss which was not 


note. allowed for any taxable year by reason of the last 2 sentences of 


section 704(d) of the Internal Revenue Code of 1954 (as in effect 
before the date of the enactment of this Act), such loss shall be 
Infra. treated as a deduction (subject to section 465(a) of such Code) for 
the first taxable year beginning after December 31, 1978. Section 
465(a) of such Code (as amended by this section) shall not apply 
with respect to partnership liabilities to which the last 2 sen- 
tences of section 704(d) of such Code (as in effect on the day before 
the date of enactment of this Act) did not apply because of the 


26 USC 709 provisions of section 213(f)(2) of the Tax Reform Act of 1976. 
note. (c) CLERICAL AMENDMENTS.— 

(1) The heading of section 465 is amended to read as follows: 
26 USC 465. “SEC. 465. DEDUCTIONS LIMITED TO AMOUNT AT RISK.” 

(2) The table of sections for subpart C of part II of subchapter E 
26 USC 461 et of chapter 1 is amended by striking out “in case of certain 
seq. activities” in the item relating to section 465. 

SEC. 202. EXTENSION OF AT RISK PROVISIONS TO CLOSELY HELD COR- 
PORATIONS. 

26 USC 465. Subsection (a) of section 465 (relating to deductions limited to 


amount at risk) is amended to read as follows: 
“(a) LIMITATION TO AMOUNT AT RISK.— 
“(1) IN GENERAL.—In the case of— 
“(A) an individual, 
“(B) an electing small business corporation (as defined in 


26 USC 1371. section 1371(b)), and 
“(C) a corporation with respect to which the stock owner- 
26 USC 542. ship requirement of paragraph (2) of section 542(a) (deter- 
mined by reference to the rules contained in section 318 
26 USC 544, rather than under section 544) is met, 


engaged in an activity to which this section applies, any loss from 
such activity for the taxable year shall be allowed only to the 
extent of the aggregate amount with respect to which the 
taxpayer is at risk (within the meaning of subsection (b)) for such 
activity at the close of the taxable year. 

“(2) DEDUCTION IN SUCCEEDING YEAR.—Any loss from an activ- 
ity to which this section applies not allowed under this section for 
the taxable year shall be treated as a deduction allocable to such 
activity in the first succeeding taxable year.” 


SEC. 203. RECAPTURE OF LOSSES WHERE AMOUNT AT RISK IS LESS 
THAN ZERO. 


26 USC 465. Section 465 (relating to deductions limited to amount at risk) is 
amended by adding at the end thereof the following new subsection: 
“(e) RECAPTURE OF Losses WHERE AMOUNT AT Risk Is Less THAN 

ZERO.— 

“(1) IN GENERAL.— If zero exceeds the amount for which the 
taxpayer is at risk in any activity at the close of any taxable 
year— 

“(A) the taxpayer shall include in his gross income for 
such taxable year (as income from such activity) an amount 
equal to such excess, and 
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“(B) an amount equal to the amount so included in gross 
income shall be treated as a deduction allocable to such 
activity for the first succeeding taxable year. 

“(2) LumrTaTIon.—The excess referred to in paragraph (1) shall 
not exceed— 

“(A) the aggregate amount of the reductions required by 
subsection (b\(5) with respect to the activity for all prior 
taxable years beginning after December 31, 1978, reduced by 

“(B) the amounts previously included in gross income with 
respect to such activity under this subsection.” 


SEC. 204. EFFECTIVE DATES. 


(a) IN GENERAL.—The amendments made by this subtitle shall 
apply to taxable years beginning after December 31, 1978. 
b) TRANSITIONAL RULES.— 

(1) RECAPTURE PROVISIONS.—If the amount for which the tax- 
payer is at risk in any activity as of the close of the taxpayer’s 
last taxable year beginning before January 1, 1979, is less than 
zero, section 465(e)(1) of the Internal Revenue Code of 1954 (as 
added by section 203 of this Act) shall be applied with respect to 
such activity of the taxpayer by substituting such negative 
amount for zero. 

(2) SPECIAL TRANSITIONAL RULES FOR LEASING ACTIVITIES.— 

(A) RULE FOR LEASES.—In the case of any activity described 
in section 465(c\1)(C) of such Code in which a corporation 
described in section 465(aX(1)(C) of such Code is engaged, the 
amendments made by this section shall not apply with 
respect to— 

(i) leases entered into before November 1, 1978, and 
(ii) leases where the property was ordered by the 
lessor or lessee before November 1, 1978. 

(B) HOLDING OF INTERESTS FOR PURPOSES OF SUBPARAGRAPH 
(A).—Subparagraph (A) shall apply only to taxpayers who 
held their interests in the property on October 31, 1978. 


Subtitle B—Partnership Provisions 


SEC. 211. PENALTY FOR FAILURE TO FILE PARTNERSHIP RETURN. 


(a) GENERAL RuLE.—Subchapter B of chapter 68 (relating to assess- 
able penalties) is amended by adding at the end thereof the following 
new section: 

“SEC. 6698. FAILURE TO FILE PARTNERSHIP RETURN. 


“(a) GENERAL RuLe.—In addition to the penalty imposed by section 
7203 (relating to willful failure to file return, supply information, or 
pay tax), if any partnership required to file a return under section 
6031 for any taxable year— 

“(1) fails to file such return at the time prescribed therefor 
(determined with regard to any extension of time for filing), or 
“(2) files a return which fails to show the information required 
under section 6031, 
such partnership shall be liable for a penalty determined under 
subsection (b) for each month (or fraction thereof) during which such 
failure continues (but not to exceed 5 months), unless it is shown that 
such failure is due to reasonable cause. 
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“(b) AMOUNT PER Montu.—For purposes of subsection (a), the 
amount determined under this subsection for any month is the 
product of— 

“(1) $50, multiplied by 
“(2) the number of persons who were partners in the partner- 
ship during any part of the taxable year 

“(c) ASSESSMENT OF PENALTY.—The penalty imposed by subsection 
(a) shall be assessed against the partnership. 

“(d) DEFICIENCY PRocepURES Not To Appity.—Subchapter B of 
chapter 63 (relating to deficiency procedures for income, estate, gift, 
and certain excise taxes) shall not apply in respect of the assessment 
or collection of any penalty imposed by subsection (a).” 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter B 
of chapter 68 is amended by adding at the end thereof the following 
new item: 

“Sec. 6698. Failure to file partnership return.” 


(c) EFFEcTIVE Date.—The amendments made by this section shall 
apply with respect to returns for taxable years beginning after 
December 31, 1978. 


SEC. 212. EXTENSION OF STATUTE OF LIMITATIONS IN THE CASE OF 
PARTNERSHIP ITEMS. 


(a) ASSESSMENT OF DEFICIENCIES.—Section 6501 (relating to limita- 
tions on assessment and collection) is amended by adding at the end 
thereof the following new subsection: 

“(q) SPECIAL RULES FOR PARTNERSHIP ITEMS OF FEDERALLY REGIs- 
TERED PARTNERSHIPS.— 

“(1) IN GENERAL.—In the case of any tax imposed by subtitle A 
with respect to any person, the period for assessing a deficiency 
attributable to any partnership item of a federally registered 
partnership shall not expire before the later of— 

“(A) the date which is 4 years after the date on which the 
partnership return of the federally registered partnership 
for the partnership taxable year in which the item arose was 
filed (or, later, if the date prescribed for filing the return), or 

“(B) if the name or address of such person does not appear 
on the partnership return, the date which is 1 year after the 
date on which such information is furnished to the Secretary 
in such manner and at such place as he may prescribe by 
regulations. 

(2) PARTNERSHIP ITEM DEFINED.—For purposes of this subsec- 
tion, the term ‘partnership item’ means— 

“(A) any item required to be taken into account for the 
partnership taxable year under any provision of subchapter 
K of chapter 1 to the extent that regulations prescribed by 
the Secretary provide that for purposes of this subtitle such 
item is more appropriately determined at the partnership 
level than at the partner level, and 

“(B) any other item to the extent affected by an item 
described in subparagraph (A). 

“(3) EXTENSION BY AGREEMENT.—The extensions referred to in 
subsection (c)(4), insofar as they relate to partnership items, may, 
with respect to any person, be consented to— 

“(A) except to the extent the Secretary is otherwise noti- 
sy by the partnership, by a general partner of the partner- 
ship, or 





| 













PUBLIC LAW 95-600—NOV. 6, 1978 92 STAT. 2819 


“(B) by any person authorized to do so by the partnership 
in writing. 

“(4) FEDERALLY REGISTERED PARTNERSHIP.—For purposes of this 
subsection, the term ‘federally registered partnership’ means, 
with respect to any partnership taxable year, any partnership— 

“(A) interests in which have been offered for sale at any 
time during such taxable year or a prior taxable year in any 
offering required to be registered with the Securities and 
Exchange Commission, or 

“(B) which, at any time during such taxable year or a prior 
taxable year, was subject to the annual reporting require- 
ments of the Securities and Exchange Commission which 
relate to the protection of investors in the partnership.” 

(b) CREDITS AND REFUNDS.— 

(1) IN GENERAL.—Section 6511 (relating to limitations on credit 26 USC 6511. 
or refund) is amended by redesignating subsection (g) as subsec- 
tion (h) and by inserting after subsection (f) the following new 
subsection: 

“(g) SPECIAL RULE FOR PARTNERSHIP ITEMS OF FEDERALLY REGIS- 
TERED PARTNERSHIPS.— 

“(1) IN GENERAL.—In the case of any tax imposed by subtitle A 
with respect to any person, the period for filing a claim for credit 
or refund of any overpayment attributable to any partnership 
item of a federally registered partnership shall not expire before 
the later of— 

“(A) the date which is 4 years after the date prescribed by 
law (including extensions thereof) for filing the partnership 
return for the partnership taxable year in which the item 
arose, or 

“(B) if an agreement under the provisions of section 
6501(c)\(4) extending the period for the assessment of any 
deficiency attributable to such partnership item is made 
before the date specified in subparagraph (A), the date 6 
months after the expiration of such extension. 

In any case to which the preceding sentence applies, the amount 
of the credit or refund may exceed the portion of the tax paid 
within the period provided in subsection (b)(2) or (c), whichever is 
applicable. 

“(2) DEFINITIONS.—For purposes of this subsection, the terms 
‘partnership item’ and ‘federally registered partnership’ have 
the same meanings as such terms have when used in section 
6501(q).” 

(2) TECHNICAL AMENDMENT.—Paragraph (2) of section 6512(b) 26 USC 6512. 
(relating to overpayment determined by Tax Court) is amended 
by striking out ‘‘(c), or (d)” each place it appears and inserting in 
lieu thereof “(c), (d), or (g)”. 

(c) EFFecTIvE DATE.—The amendments made by this section shall 26 USC 6501 
apply to partnership items arising in partnership taxable years "°te- 
beginning after December 31, 1978. 
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TITLE I1I—PROVISIONS PRIMARILY 
AFFECTING BUSINESS INCOME TAX 


Subtitle A—Corporate Rate Reductions 


SEC. 301. CORPORATE RATE REDUCTIONS. 


(a) IN GENERAL.—Section 11 (relating to the tax imposed on 
corporations) is amended to read as follows: 


“SEC. 11. TAX IMPOSED. 


“(a) CORPORATIONS IN GENERAL.—A tax is hereby imposed for each 
taxable year on the taxable income of every corporation. 

“(b) AMOUNT OF Tax.—The amount of the tax imposed by subsec- 
tion (a) shall be the sum of— 

“(1) 17 percent of so much of the taxable income as does not 
exceed $25,000; 

“(2) 20 percent of so much of the taxable income as exceeds 
$25,000 but does not exceed $50,000; 

‘(3) 80 percent of so much of the taxable income as exceeds 
$50,000 but does not exceed $75,000; 

“(4) 40 percent of so much of the taxable income as exceeds 
$75,000 but does not exceed $100,000; plus 

(5) 46 percent of so much of the taxable income as exceeds 
$100,000. 

“(c) ExcEPTIONS.—Subsection (a) shall not apply to a corporation 
subject to a tax imposed by— 

“(1) section 594 (relating to mutual savings banks conducting 
life insurance business), 

“(2) subchapter L (sec. 801 and following, relating to insurance 
companies), or 

“(3) subchapter M (sec. 851 and following, relating to regulated 
investment companies and real estate investment trusts). 

“(d) FoREIGN CoRPORATIONS.—In the case of a foreign corporation, 
the tax imposed by subsection (a) shall apply only as provided by 
section 882.” 

(b) CONFORMING AMENDMENTS.— 

(1) CRoss REFERENCES RELATING TO CORPORATIONS.—Paragraph 
(7) of section 12 (relating to cross references relating to tax on 
corporations) is amended to read as follows: 

“(7) For limitation on benefits of graduated rate schedule provided in 

section 11(b), see section 1551.” 

(2) Minimum TAx.—Subparagraph (B) of section 57(a)(9) (relat- 
ing to capital gains preference for corporations) is amended by 
striking out “the sum of the normal tax rate and the surtax rate 
under section 11” each place it appears and inserting in lieu 
thereof “the highest rate of tax specified in section 11(b)”. 

(3) DivIDENDS RECEIVED ON CERTAIN PREFERRED STOCK.—Sub- 
paragraph (B) of section 244(a)(2) (relating to dividends received 
on certain preferred stock) is amended by striking out “the sum 
of the normal tax rate and the surtax rate for the taxable year 
prescribed by section 11” and inserting in lieu thereof “the 
highest rate of tax specified in section 11(b)’. 

(4) DivIDENDS PAID ON CERTAIN PREFERRED STOCK OF PUBLIC 
UTILITIES.—Subparagraph (B) of section 247(a)(2) (relating to 
dividends paid on certain preferred stock of public utilities) is 
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amended by striking out “the sum of the normal tax rate and the 
surtax rate for the taxable year specified in section 11” and 
inserting in lieu thereof “the highest rate of tax specified in 
section 11(b)”’. 

(5) TAX ON UNRELATED BUSINESS INCOME OF CHARITABLE, ETC., 
ORGANIZATIONS.— 

(A) IMPOSITION OF TAX.—Paragraph (1) of section 511(a) 
(relating to charitable, etc., organizations taxable at corpora- 
tion rates) is amended by striking out “a normal tax and a 
surtax” and inserting in lieu thereof “a tax’”’. 

(B) ORGANIZATIONS SUBJECT TO TAX.—Paragraph (2) of 
section 511(a) is amended by striking out “taxes” each place 
it appears and inserting in lieu thereof “tax’”’. 

(6) POLITICAL ORGANIZATIONS.—Paragraph (1) of section 527(b) 
(relating to tax imposed) is amended to read as follows: 

“(1) IN GENERAL.—A tax is hereby imposed for each taxable 
year on the political organization taxable income of every politi- 
cal organization. Such tax shall be computed by multiplying the 
political organization taxable income by the highest rate of tax 
specified in section 11(b).” 

(7) HOMEOWNERS ASSOCIATIONS.—Paragraph (1) of section 
528(b) (relating to tax imposed) is amended to read as follows: 

“(1) IN GENERAL.—A tax is hereby imposed for each taxable 
year on the homeowners association taxable income of every 
homeowners association. Such tax shall be computed by multi- 
plying the homeowners association taxable income by the high- 
est rate of tax specified in section 11(b).” 

(8) LirE INSURANCE COMPANIES.—Paragraph (1) of section 802(a) 
(relating to tax imposed) is amended by striking out “a normal 
tax and surtax” and inserting in lieu thereof “a tax”’. 

(9) MUTUAL INSURANCE COMPANIES.— 

(A) IN GENERAL.—Subsection (a) of section 821 (relating to 
tax on mutual insurance companies to which part II applies) 
is amended to read as follows: 

“(a) IMPOSITIGN OF TAX.— 

“(1) IN GENERAL.—A tax is hereby imposed for each taxable 
| year on the mutual insurance company taxable income of every 
| mutual insurance company (other than a life insurance company 

and other than a fire, flood, or marine insurance company 
) subject to the tax imposed by section 831). Such tax shall be 
| computed by multiplying the mutual insurance company taxable 
income by the rates provided in section 11(b). 
“(2) CAP ON TAX WHERE INCOME IS LESS THAN $12,000.—The tax 
imposed by paragraph (1) shall not exceed 34 percent of the 
. amount by which the mutual insurance company taxable income 
| exceeds $6,000.” 
: (B) SMALL COMPANIES.—Paragraph (1) of section 821(c) 
(relating to alternative tax for certain small companies) is 
amended to read as follows: 
“(1) IMPOSITION OF TAX.— 

“(A) IN GENERAL.—There is hereby imposed for each 
taxable year on the income of every mutual insurance 
company to which this subsection applies a tax (which shall 
be in lieu of the tax imposed by subsection (a)). Such tax shall 

be computed by multiplying the taxable investment income 
by the rates provided in section 11(b). 
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“(B) CAP WHERE INCOME IS LESS THAN $6,000.—The tax 
imposed by subparagraph (A) shall not exceed 34 percent of 
or amount by which the taxable investment income exceeds 

3,000.” 
26 USC 826. (10) ELECTION BY MUTUAL INSURANCE COMPANY WHICH IS A 
RECIPROCAL.—Paragraph (1) of section 826(c) (relating to excep- 
tion) is amended to read as follows: 


Ante, p. 2820. “(1) is subject to the tax imposed by section 11;”. 
(11) REGULATED INVESTMENT COMPANIES.—Paragraph (1) of 
26 USC 852. section 852(b) (relating to method of taxation of companies and 


shareholders) is amended to read as follows: 

“(1) IMPOSITION OF TAX ON REGULATED INVESTMENT COMPA- 
NIES.—There is hereby imposed for each taxable year upon the 
investment company taxable income of every regulated invest- 
ment company a tax computed as provided in section 11, as 
though the investment company taxable income were the tax- 
able income referred to in section 11.” 

(12) REAL ESTATE INVESTMENT TRUSTS.—Paragraph (1) of section 

26 USC 857. 857(b) (relating to imposition of normal tax and surtax on real 
estate investment trusts) is amended to read as follows: 

“(1) IMPOSITION OF TAX ON REAL ESTATE INVESTMENT TRUSTS.— 

There is hereby imposed for each taxable year on the real estate 
investment trust taxable income of every real estate investment 
trust a tax computed as provided in section 11, as though the real 
estate investment trust taxable income were the taxable income 
referred to in section 11.” : 

(13) TAX ON INCOME OF FOREIGN CORPORATIONS CONNECTED WITH 
UNITED STATES BUSINESS.—The heading of subsection (a) of section 

26 USC 882. 882 (relating to tax on income of foreign corporations connected 
with United States business) and the heading of paragraph (1) of 
such subsection are amended to read as follows: 

“(a) IMPOSITION OF TAX.— 
“(1) IN GENERAL.—”’. 


26 USC 907. (14) FoREIGN TAX CREDIT.—Paragraph (2) of section 907(a) 
(relating to reduction in amount allowed as foreign tax under 
26 USC 901. section 901) is amended to read as follows: 


“(2) the percentage which is equal to the highest rate of tax 
specified in section 11(b).” 
(15) SPECIAL DEDUCTION FOR WESTERN HEMISPHERE TRADE CORPO- 
26 USC 922. RATION.—Subparagraph (B) of section 922(a)(2) (relating ta gen- 
eral rule) is amended by striking out ‘“‘the sum of the normal tax 
rate and the surtax rate for the taxable year prescribed by 
section 11” and inserting in lieu thereof “the highest rate of tax 
specified in section 11(b).” 
(16) ELECTION BY INDIVIDUALS TO BE SUBJECT TO TAX AT CORPO- 
26 USC 962. RATE RATES.—Subsection (c) of section 962 (relating to surtax 
exemption with respect to individuals subject to tax at corporate 
rates) is amended to read as follows: 

“(c) Pro Ration or Eacu Section 11 Bracket AmMount.—For 
purposes of applying subsection (a)(1), the amount in each taxable 
income bracket in the tax table in section 11(b) shall not exceed an 
amount which bears the same ratio to such bracket amount as the 
amount included in the gross income of the United States share- 

26 USC 951. holder under section 95l(a) for the taxable year bears to such 
shareholder’s pro rata share of the earnings and profits for the 
taxable year of all controlled foreign corporations with respect to 
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which such shareholder includes any amount in gross income under 
section 951(a).” 

(17) TREATMENT OF RECOVERIES OF FOREIGN EXPROPRIATION 
LOSSES.—Paragraph (4) of section 1351(d) (relating to adjustment 
for prior tax benefits) is amended to read as follows: 

“(4) SUBSTITUTION OF CURRENT TAX RATE.—For purposes of this 
subsection, the rates of tax specified in section 11(b) for the 
taxable year of the recovery shall be treated as having been in 
effect for all prior taxable years.” 

(18) AMENDMENTS OF SECTION 1551.— 

(A) Subsection (a) of section 1551 (relating to disallowance 
of surtax exemption and accumulated earnings credit) is 
amended— 

(i) by striking out “disallow the surtax exemption (as 
defined in section 11(d))” and inserting in lieu thereof 
“disallow the benefits of the rates contained in section 
11(b) which are lower than the highest rate specified in 
such section”, and 

(ii) by striking out “such exemption or” and inserting 
in lieu thereof “such benefits or’. 


(B) The section heading of section 1551 is amended to read 
as follows: 


92 STAT. 2823 


26 USC 951. 


26 USC 1351. 


Ante, p. 2820. 


26 USC 1551. 


“SEC. 1551. DISALLOWANCE OF THE BENEFITS OF THE GRADUATED COR- 26 USC 1551. 


PORATE RATES AND ACCUMULATED EARNINGS CREDIT.” 


(C) The table of sections for part I of subchapter B of 
chapter 6 is amended by striking out the item relating to 
section 1551 and inserting in lieu thereof the following new 
item: 

“Sec. 1551. Disallowance of the benefits of the graduated corporate rates 

and accumulated earnings credit.” 

(19) LiMITATIONS ON CERTAIN MULTIPLE TAX BENEFITS IN THE 
CASE OF CERTAIN CONTROLLED CORPORATIONS.— 

(A) IN GENERAL.—Subsection (a) of section 1561 (relating to 
limitations on certain multiple tax benefits in the case of 
certain controlled corporations) is amended— 

(i) by striking out paragraph (1) and inserting in lieu 
thereof the following: 

“(1) amounts in each taxable income bracket in the tax table in 
section 11(b) which do not aggregate more than the maximum 
amount in such bracket to which a corporation which is not a 
component member of a controlled group is entitled,”, 

(ii) by striking out “amount” each place it appears in 
the second sentence and inserting in lieu thereof 
“amounts”, and 

(iii) by striking out the last sentence. 

(B) CERTAIN SHORT TAXABLE YEARS.—Paragraph (1) of sec- 
tion 1561(b) (relating to certain short taxable years) is 
amended to read as follows: 

“(1) the amount in each taxable income bracket in the tax table 
in section 11(b),”’. 

(20) REPEAL OF CERTAIN OBSOLETE PROVISIONS.— 

(A) Subsection (c) of section 6154 (defining estimated tax) is 
amended to read as follows: 

“(c) EstrimaTep Tax DEFINED.—For purposes of this title, in the case 
of a corporation the term ‘estimated tax’ means the excess of— 


26 USC 1561. 


26 USC 6154. 
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“(1) the amount which the corporation estimates as the 
amount of the income tax imposed by section 11 or 1201(a), or 
26 USC 11, subchapter L of chapter 1, whichever is applicable, over 
1201. ‘(2) the amount which the corporation estimates as the sum of 
26 USC the credits against tax provided by part IV of subchapter A of 
26.USGz chapter ee 
26 USC (B) Subsection (e) of section 6655 (defining tax) is amended 
to read as follows: 
“(e) DEFINITION OF TAx.—For purposes of subsections (b) and (d), 
the term ‘tax’ means the excess of— 
“(1) the tax imposed by section 11 or 1201(a), or subchapter L of 
26 USC 11, chapter 1, whichever is applicable, over 
1201. ‘(2) the credits against tax provided by part IV of subchapter A 
26 USC 801 et of chapter 1.” 
36 USC 31 et seg. (c) EFFECTIVE DATE.—The amendments made by this section shall 
26 USC 11 note. apply to taxable years beginning after December 31, 1978. 


Subtitle B—Credits 


SEC. 311. 10-PERCENT INVESTMENT TAX CREDIT AND $100,000 LIMITA- 
TION ON USED PROPERTY MADE PERMANENT. 


(a) 10-PERCENT INVESTMENT CrEDIT.—Subparagraph (B) of section 
26 USC 46. 46(a)(2) (defining regular percentage) is amended to read as follows: 
“(B) REGULAR PERCENTAGE.—For purposes of this para- 
graph, the regular percentage is 10 percent.” 

(b) $100,000 LimrraTiIoN ON UsED Property.—Paragraph (2) of 
/48 note. section 801(c) of the Tax Reduction Act of 1975 (relating to effective 
date for increase of dollar limitation on used property) is amended by 

striking out “, and before January 1, 1981”. 

(c) TECHNICAL AMENDMENTS.— 
(1) Subparagraph (A) of section 46(c)\(8) (relating to public 
utility property) is amended by striking out “For the period 
beginning on January 1, 1981” and inserting in lieu thereof “To 
the extent that the credit allowed by section 38 with respect to 
any public utility property is determined at the rate of 7 
percent’. 
26 USC 46. (2) The first sentence of section 46(f)(8) (relating to prohibition 

of immediate flow through) is amended by striking out “and the 
92 Stat. 3174. Energy Tax Act of 1978” and inserting in lieu thereof “the 
26 USC | note. Energy Tax Act of 1978, and the Revenue Act of 1978”. 


Ante, p. 2763. 
ae SEC. 312. INCREASE IN LIMITATION ON INVESTMENT CREDIT TO 90 PER- 
CENT OF TAX LIABILITY 


(a) INCREASE IN GENERAL LIMITATION.—Paragraph (3) of section 
46(a) (relating to amount of credit) is amended to read as follows: 
“(3) LIMITATION BASED ON AMOUNT OF TAX.—Notwithstanding 
paragraph (1), the credit allowed by section 38 for the taxable 
year shall not exceed— 
“(A) so much of the liability for tax for the taxable year as 
does not exceed $25,000, plus 
“(B) the following percentage of so much of the liability for 
tax for the taxable year as exceeds $25,000: 
“If the taxable year ends in: The tone” Ky 
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(b) SPECIAL RULES FOR CERTAIN UTILITIES, RAILROADS, AND AIR- 
LINES.— 

(1) Utimrt1es.—Paragraph (7) of section 46(a) (relating to alter- 
native limitation in the case of certain utilities) is amended to 
read as follows: 

“(7) ALTERNATIVE LIMITATION IN THE CASE OF CERTAIN UTILI- 
TIES.— 

“(A) IN GENERAL.—If, for the taxable year ending in 1979— 

“(i) the amount of the qualified investment of the 
taxpayer which is attributable to public utility property 
is 25 percent or more of his aggregate qualified invest- 
ment, and 

“(ii) the application of this paragraph results in a 
percentage higher than 60 percent, 

then subparagraph (B) of paragraph (3) of this subsection 
shall be applied by substituting for ‘60 percent’ the taxpay- 
er’s applicable percentage for such year. 

“(B) APPLICABLE PERCENTAGE.—The applicable percentage 
for any taxpayer for any taxable year ending in 1979 is— 

“(i) 50 percent, plus 

“(ii) that portion of 20 percent which the taxpayer’s 
amount of qualified investment which is public utility 
property bears to his aggregate qualified investment. 

If the proportion referred to in clause (ii) is 75 percent or 
more, the applicable percentage of the taxpayer for the year 
shall be 70 percent. 

“(C) PUBLIC UTILITY PROPERTY DEFINED.—For purposes of 
this paragraph, the term ‘public utility property’ has the 
meaning given to such term by the first sentence of subsec- 
tion (c)(3)(B).” 

(2) ALTERNATIVE LIMITATION IN THE CASE OF CERTAIN RAILROADS 
AND AIRLINES.—Subsection (a) of section 46 is amended by strik- 
ing out paragraphs (8) and (9) and by inserting in lieu thereof the 
following new paragraph: 

“(8) ALTERNATIVE LIMITATION IN THE CASE OF CERTAIN RAIL- 
ROADS AND AIRLINES.— 

a IN GENERAL.—If, for a taxable year ending in 1979 or 
1 lee 

“(i) the amount of the qualified investment of the 
taxpayer which is attributable to railroad property or to 
airline property, as the case may be, is 25 percent or 
more of his aggregate qualified investment, and 

“(ii) the application of this paragraph results in a 
percentage higher than 60 percent (70 percent in the 
case of a taxable year ending in 1980), 

then subparagraph (B) of paragraph (8) of this subsection 
shall be applied by substituting for ‘60 percent’ (‘70 percent’ 
in the case of a taxable year ending in 1980) the taxpayer’s 
applicable percentage for such year. 

“(B) APPLICABLE PERCENTAGE.—The applicable percentage 
of any taxpayer for any taxable year under this paragraph 
is— 

“(i) 50 percent, plus 

“(ii) that portion of the tentative percentage for the 
taxable year which the taxpayer’s amount of qualified 
investment which is railroad property or airline prop- 
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erty (as the case may be) bears to his aggregate qualified 
investment. 
If the proportion referred to in clause (ii) is 75 percent or 
more, the applicable percentage of the taxpayer for the 
taxable year shall be 90 percent (80 percent in the case of a 
taxable year ending in 1980). 

“(C) TENTATIVE PERCENTAGE.—For purposes of subpara- 
graph (B), the tentative percentage shall be determined 
under the following table: 

“If the taxable year 
ends in: The tentative percentage is: 
40 
“(D) RAILROAD PROPERTY DEFINED.—For purposes of this 
paragraph, the term ‘railroad property’ means section 38 
property used by the taxpayer directly in connection with 
the trade or business carried on by the taxpayer of operating 
a railroad (including a railroad switching or terminal 
company). 

“(E) AIRLINE PROPERTY DEFINED.—For purposes of this 
paragraph, the term ‘airline property’ means section 38 
property used by the taxpayer directly in connection with 
the trade or business carried on by the taxpayer of the 
furnishing or sale of transportation as a common carrier by 
air subject to the jurisdiction of the Civil Aeronautics Board 
or the Federal Aviation Administration.” 

(c) REPEAL OF CERTAIN OBSOLETE PROVISIONS.— 

(1) Subsections (h), (i), and (j) of section 48 and sections 49 and 
50 are hereby repealed. 

(2) Paragraphs (1) and (2) of section 46(f) and subparagraph (B) 
of section 48(a)(7) are each amended by striking out “described in 
section 50”. 

(3) Subparagraph (A) of section 48(a)(7) is amended by striking 
out “(other than pre-termination property)”. 

(4) Subsection (i) of section 167 is hereby repealed. 

(5) The table of sections for subpart B of part IV of subchapter 
A of chapter 1 is amended by striking out the items relating to 
sections 49 and 50. 

(d) ErrecTivE Date.—The amendments made by this section shall 
apply to taxable years ending after December 31, 1978. 


SEC. 313. INVESTMENT CREDIT FOR POLLUTION CONTROL FACILITIES. 


(a) IN GENERAL.—Paragraph (5) of section 46(c) (relating to applica- 
ble percentage in the case of certain pollution control facilities) is 
amended to read as follows: 

“(5) APPLICABLE PERCENTAGE IN THE CASE OF CERTAIN POLLU- 
TION CONTROL FACILITIES.— 

(A) IN GENERAL.—Notwithstanding paragraph (2), in the 

case of property— 
“(i) with respect to which an election under section 
169 applies, and 
“(ii) the useful life of which (determined without 
regard to section 169) is not less than 5 years. 
100 percent shall be the applicable percentage for purposes 
of applying paragraph (1) with respect to so much of the 
adjusted basis of the property as (after the application of 
section 169(f)) constitutes the amortizable basis for purposes 
of section 169. 





PUBLIC LAW 95-600—NOV. 6, 1978 92 STAT. 2827 


“(B) SPECIAL RULE WHERE PROPERTY IS FINANCED BY INDUS- 
TRIAL DEVELOPMENT BONDS.—To the extent that any property 
is financed by the proceeds of an industrial development 
bond (within the meaning of section 103(b)(2)) the interest on 26 USC 103. 
which is exempt from tax under section 103, subparagraph 
(A) shall be applied by substituting ‘50 percent’ for ‘100 


percent’.” 
(b) EFFECTIVE DaTE.—The amendment made by subsection (a) shall 26 USC 46 note. 
apply to— 
o property acquired by the taxpayer after December 31, 1978, 
an 


(2) property the construction, reconstruction, or erection of 
which was completed by the taxpayer after December 31, 1978 
(but only to the extent of the basis thereof attributable to 
construction, reconstruction, or erection after such date). 


SEC. 314. INVESTMENT CREDIT FOR CERTAIN SINGLE PURPOSE AGRI- 
CULTURAL OR HORTICULTURAL STRUCTURES. 


(a) GENERAL RuULE.—Paragraph (1) of section 48(a) (defining section 26 USC 48. 
38 property) is amended by striking out the period at the end of 26 USC 38. 
subparagraph (C) and inserting in lieu thereof “, or” and by inserting 
after subparagraph (C) the following new subparagraph: 

“(D) single purpose agricultural or horticultural struc- 
tures.” 

(b) DEFINITION OF SINGLE PURPOSE AGRICULTURAL OR HORTICUL- 
TURAL STRUCTURES.—Section 48 is amended by redesignating subsec- 26 USC 48. 
tion (p) as subsection (q) and by inserting after subsection (0) the 
following new subsection: 

“(p) SINGLE PuRPOSE AGRICULTURAL OR HORTICULTURAL STRUCTURE 
DEFINED.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘single purpose agricultural or 
horticultural structure’ means— 

“(A) a single purpose livestock structure, and 
“(B) asingle purpose horticultural structure. 

“(2) SINGLE PURPOSE LIVESTOCK STRUCTURE.—The term ‘single 
purpose livestock structure’ means any enclosure or structure 
specifically designed, constructed, and used— 

“(A) for housing, raising, and feeding a particular type of 
livestock and their produce, and 

“(B) for housing the equipment (including any replace- 
ments) necessary for the housing, raising, and feeding re- 
ferred to in subparagraph (A). 

“(3) SINGLE PURPOSE HORTICULTURAL STRUCTURE.—The term 
‘single purpose horticultural structure’ means— 

“(A) a greenhouse specifically designed, constructed, and 
used for the commerical production of plants, and 

“(B) a structure specifically designed, constructed and 
used for the commercial production of mushrooms. 

“(4) STRUCTURES WHICH INCLUDE WORK SPACE.—An enclosure 
or structure which provides work space shall be treated as a 
single purpose agricultural or horticultural structure only if 
such work space is solely for— 

“(A) the stocking, caring for, or collecting of livestock or 
plants (as the case may be) or their produce, 

‘(B) the maintenance of the enclosure or structure, and 

“(C) the maintenance or replacement of the equipment or 
stock enclosed or housed therein. 





92 STAT. 2828 


26 USC 47. 


26 USC 48 note. 


26 USC 48. 
26 USC 38. 


PUBLIC LAW 95-600—NOV. 6, 1978 


“(5) SPECIAL RULE FOR APPLYING SECTION 47.—For purposes of 
section 47, any single purpose agricultural or horticultural 
structure shall be treated as meeting the requirements of this 
subsection for any period during which such structure is held for 
the use under which it qualified under this subsection. 

“(6) Lrvestock.—The term ‘livestock’ includes poultry.” 

(c) EFFECTIVE DatE.—The amendments made by subsections (a) and 
(b) shall apply to taxable years ending after August 15, 1971. 


SEC. 315. INVESTMENT CREDIT ALLOWED FOR CERTAIN REHABILITATED 
BUILDINGS. 


(a) IN GENERAL.—Paragraph (1) of section 48(a) (defining section 38 
property) is amended by striking out the period at the end of 
subparagraph (D) and by inserting in lieu thereof “; or” and the 
following new subparagraph: 

“(E) in the case of a qualified rehabilitated building, that 
portion of the basis which is attributable to qualified reha- 
bilitation expenditures (within the meaning of subsection 


(b) QUALIFIED REHABILITATED BUILDINGS DEFINED.—Section 48 is 
amended by inserting after subsection (f) the following new subsec- 
tion: 

“(g) SPECIAL RULES FOR QUALIFIED REHABILITATED BUILDINGS.—For 
purposes of this subpart— 

“(1) QUALIFIED REHABILITATED BUILDING DEFINED.— 
“(A) IN GENERAL.—The term ‘qualified rehabilitated build- 
ing’ means any building (and its structural components)— 
“(i) which has been rehabilitated, 
“(ii) which was placed in service before the beginning 
of the rehabilitation, and 
“(iii) 75 percent or more of the existing external walls 
of which are retained in place as external walls in the 
rehabilitation process. 

“(B) 20 YEARS MUST HAVE ELAPSED SINCE CONSTRUCTION OR 
PRIOR REHABILITATION.—A building shall not be a qualified 
rehabilitated building unless there is a period of at least 20 
years between— 

“(i) the date the physical work on this rehabilitation of 
the building began, and 
“(ii) the later of— 
“(I) the date such building was first placed in 
service, or 
“(II the date such building was placed in service 
in connection with a prior rehabilitation with re- 
spect to which a credit was allowed by reason of 
subsection (a)(1)(E). 

“(C) MAJOR PORTION TREATED AS SEPARATE BUILDING IN 
CERTAIN CASES.—Where there is a separate rehabilitation of 
a major portion of a building, such major portion shall be 
treated as a separate building. 

“(D) REHABILITATION INCLUDES RECONSTRUCTION.—Reha- 
bilitation includes reconstruction. 

“(2) QUALIFIED REHABILITATION EXPENDITURE DEFINED.— 

“(A) IN GENERAL.—The term ‘qualified rehabilitation ex- 
penditure’ means any amount properly chargeable to capital 
account which is incurred after October 31, 1978— 

“(i) for property (or additions or improvements to 
property) with a useful life of 5 years or more, and 








“(ii) in connection with the rehabilitation of a quali- 
fied rehabilitated building. 

“(B) CERTAIN EXPENDITURES NOT INCLUDED.—The term 
‘qualified rehabilitation expenditure’ does not include— 

“(i) PROPERTY OTHERWISE SECTION 38 PROPERTY.—Any 
expenditure for property which constitutes section 38 
property (determined without regard to subsection 
(a\(1)(E). 

“(ii) Cost OF ACQUISITION.—The cost of acquiring any 
building or any interest therein. 

“(iii) ENLARGEMENTS.—Any expenditure attributable 
to the enlargement of the existing building. 

“(iv) CERTIFIED HISTORIC STRUCTURES.—Any expendi- 
ture attributable to the rehabilitation of a certified 
historic structure (within the meaning of section 
191(d)(1)), unless the rehabilitation is a certified reha- 
bilitation (within the meaning of section 191(d)(4)). 

“(3) PROPERTY TREATED AS NEW SECTION 38 PROPERTY.—Prop- 
erty which is treated as section 38 property by reason of subsec- 
tion (a)(1)(E) shall be treated as new section 38 property.” 

(c) TECHNICAL AMENDMENT.—Paragraph (8) of section 48(a) (relat- 
| ing to amortized property) is amended by striking out “or 188” and 
inserting in lieu thereof “188, or 191”. 

(d) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years ending after October 31, 1978; except that the 
amendment made by subsection (c) shall only apply with respect to 
property placed in service after such date. 


SEC. 316. TAX TREATMENT OF THE INVESTMENT CREDIT IN THE CASE OF 
COOPERATIVE ORGANIZATIONS. 


| 
; 
| 
(a) IN GENERAL.—Section 46 (relating to amount of credit) is 
amended by adding at the end thereof the following new subsection: 
“(h) SPECIAL RULES FOR COOPERATIVES.—In the case of a cooperative 
organization described in section 1381(a)— 

“(1) that portion of the credit allowable to the organization 
under section 38 which the organization cannot use for the 
taxable year to which the qualified investment is attributable 
because of the limitation contained in subsection (a3) shall be 
allocated to the patrons of the organization, 

“(2) section 47 (relating to certain dispositions, etc., of section 
38 property) shall be applied as if any allocated portion of the 
credit had been retained by the organization, and 

“(3) the rules necessary to carry out the purposes of this 
subsection shall be determined under regulations prescribed by 
the Secretary.” 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 46(e) (relating to limitations in case 

of certain persons) is amended— 
(A) by adding “and” at the end of subparagraph (A), 
“¢ by striking out “and” at the end of subparagraph (B), 
an 
(C) by striking out subparagraph (C). 
(2) Paragraph (2) of section 46(e) is amended— 
(A) by adding “and” at the end of subparagraph (A), 
(B) by striking out, “, and” at the end of subparagraph (B) 
and inserting in lieu thereof a period, and 
(C) by striking out subparagraph (C). 
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(3) Section 1388 (relating to definitions and special rules for 
cooperative organizations) is amended by adding at the end 
thereof the following new subsection. 

“(j) Cross REFERENCE.— 
“For provisions relating to the apportionment of the investment credit 

between cooperative organizations and their patrons, see section 46(h).” 

(c) EFFECTIVE Date.—The amendments made by this section shall 
apply to taxable years ending after October 31, 1978. 


SEC. 317. TRANSFERS TO CONRAIL NOT TREATED AS DISPOSITIONS FOR 
PURPOSES OF THE INVESTMENT CREDIT. 


(a) IN GENERAL.—Subsection (b) of section 47 (relating to certain 
disposition, etc., of section 38 property) is amended by striking out 
“or” at the end of paragraph (1), by striking out the period at the end 
of paragraph (2) and inserting in lieu thereof “‘, or’, and by inserting 
after paragraph (2) the following new paragraph: 

“(8) a transfer to which subsection (c) of section 374 (relating to 
exchanges under the final system plan for ConRail) applies.” 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply to taxable years ending after March 31, 1976. 


Subtitle C—Targeted Jobs Credit; WIN Credit 


SEC. 321. TARGETED JOBS CREDIT. 


(a) IN GENERAL.—Section 51 (relating to amount of credit) is 
amended to read as follows: 


“SEC. 51. AMOUNT OF CREDIT. 


“(a) DETERMINATION OF AMOUNT.—The amount of the credit al- 
lowable by section 44B for the taxable year shall be the sum of— 
= 50 percent of the qualified first-year wages for such year, 

an 

“(2) 25 percent of the qualified second-year wages for such year. 

“(b) QUALIFIED WaGEs DeFrinep.—For purposes of this subpart— 

“(1) IN GENERAL.—The term ‘qualified wages’ means the wages 
paid or incurred by the employer during the taxable year to 
individuals who are members of a targeted group. 

“(2) QUALIFIED FIRST-YEAR WAGES.—The term ‘qualified first- 
year wages’ means, with respect to any individual, qualified 
wages attributable to service rendered during the 1-year peri 
beginning with the day the individual begins work for the 
employer (or, in the case of a vocational rehabilitation referral, 
the day the individual begins work for the employer on or after 
the beginning of such individual’s rehabilitation plan). 

“(3) QUALIFIED SECOND-YEAR WAGES.—The term ‘qualified 
second-year wages’ means, with respect to any individual, the 
qualified wages attributable to service rendered during the 1- 
year period beginning on the day after the last day of the 1-year 
period with respect to such individual determined under para- 
graph (2). 

“(4) ONLY FIRST $6,000 OF WAGES PER YEAR TAKEN INTO AC- 
COUNT.—The amount of the qualified first-year wages, and the 
amount of the qualified second-year wages, which may be taken 
into account with respect to any individual shall not exceed 
$6,000 per year. 

“(c) WaGEs DEFINED.—For purposes of this subpart— 


rs 
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“(1) IN GENERAL.—Except as otherwise provided i in this subsec- 
tion and subsection (h)(2), the term ‘wages’ has the meaning 
given to such term by subsection (b) of section 3306 (determined 
without regard to any dollar limitation contained in such sec- 
tion). 

“(2) EXCLUSION FOR EMPLOYERS RECEIVING ON-THE-JOB TRAINING 
PAYMENTS.—The term ‘wages’ shall not include any amounts 
paid by an employer for any period to any individual for whom 
the employer receives federally funded payments for on-the-job 
training of such individual for such period. 

“(3) INDIVIDUALS FOR WHOM WIN CREDIT CLAIMED.—The term 
‘wages’ does not include any amount paid or incurred by the 
employer to an individual with respect to whom the employer 
claims credit under section 40. 

“(4) TERMINATION.—The term ‘wages’ shall not include any 
amount paid or incurred after December 31, 1980 

“(d) MEMBERS OF TARGETED Groups.—For purposes of this sub- 


part— 


“(1) IN GENERAL.—An individual is a member of a targeted 
group if such individual is— 

“(A) a vocational rehabilitation referral, 

“(B) an economically disadvantaged youth, 

“(C) an economically disadvantaged Vietnam-era veteran, 

“(D) an SSI recipient, 

“(E) a general assistance recipient, or 

“(F) a youth participating in a cooperative education 
program, or 

“(G) an economically disadvantaged ex-convict. 

“(2) VOCATIONAL REHABILITATION REFERRAL.—The term ‘voca- 
tional rehabilitation referral’ means any individual who is certi- 
fied by the designated local agency as— 

“(A) having a physical or mental disability which, for such 
individual, constitutes or results in a substantial handicap to 
employment, and 

“(B) having been referred to the employer upon comple- 
tion of (or while receiving) rehabilitative services pursuant 
to— 

“(i) an individualized written rehabilitation plan 
under a State plan for vocational rehabilitation services 
approved under the Rehabilitation Act of 1973, or 

“(ii) a program of vocational rehabilitation carried out 
under chapter 31 of title 38, United States Code. 

“(3) ECONOMICALLY DISADVANTAGED YOUTH.— 

“(A) IN GENERAL.—The term ‘economically disadvantaged 
youth’ means any individual who is certified by the designat- 
ed local agency as— 

“(i) meeting the age requirements of subparagraph 
(B), and 

“(ii) being a member of an economically disadvan- 
taged family (as determined under paragraph (9)). 

“(B) AGE REQUIREMENTS.—An individual meets the age 
requirements of this subparagraph if such individual has 
attained age 18 but not age 25 on the hiring date. 

“(4) VIETNAM VETERAN WHO IS A MEMBER OF AN ECONOMICALLY 
DISADVANTAGED FAMILY.—The term ‘Vietnam veteran who is a 
member of an economically disadvantaged family’ means any 
individual who is certified by the designated local agency as— 
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“(A)(i) having served on active day (other than active duty 
for training) in the Armed Forces of the United States for a 
period of more than 180 days, any part of which occurred 
after August 4, 1964, and before May 8, 1975, or 
“(ii) having been discharged or released from active duty 
in the Armed Forces of the United States for a service- 
connected disability if any part of such active duty was 
performed after August 4, 1964, and before May 8, 1975, 
“(B) not having any day during the premployment period 
which was a day of extended active duty in the Armed Forces 
of the United States, 
“(C) being a member of an economically disadvantaged 
family (determined under paragraph (9)), and 
“(D) not having attained the age of 35 on the hiring date. 
For purposes of subparagraph (B), the term ‘extended active 
duty’ means a period of more than 90 days during which the 
individual was on active duty (other than active duty for train- 
ing). 
“(5) SSI RECIPIENTS.—The term ‘SSI recipient’ means any 
individual who is certified by the designated local agency as 
~~. supplemental security income benefits under title XVI 


42 USC 1381. of the Social Security Act (including supplemental security 

42 USC 1382e. income benefits of the type described in section 1616 of such Act 

87 Stat. 155. or section 212 of Public Law 93-66) for any month ending in the 
pre-employment period. 


“(6) GENERAL ASSISTANCE RECIPIENTS. — 

“(A) IN GENERAL.—The term ‘general assistance recipient’ 
means any individual who is certified by the designated local 
agency as receiving assistance under a qualified general 
assistance program for any period of not less than 30 days 
ending within the preemployment period. 

“(B) QUALIFIED GENERAL ASSISTANCE PROGRAM.—The term 
‘qualified general assistance program’ means any program 
of a State or a political subdivision of a State— 

“(i) which provides general assistance or similar as- 
sistance which— 
“(I) is based on need, and 
“(ID consists of money payments, and 
“(ii) which is designated by the Secretary (after con- 
sultation with the Secretary of Health, Education, and 
Welfare) as meeting the requirements of clause (i). 
“(7) ECONOMICALLY DISADVANTAGED EX-CONVICT.—The term 
‘economically disadvantaged ex-convict’ means any individual 
who is certified by the designated local agency— 

“(A) as having been convicted of a felony under any statute 
of the United States or any State, 

“(B) as being a member of an economically disadvantaged 
family (as determined under paragraph (9)), and 

“(C) as having a hiring date which is not more than 5 years 
after the last date on which such individual was so convicted 
or was released from prison. 

(8) YOUTH PARTICIPATING IN A QUALIFIED COOPERATIVE EDUCA- 
TION PROGRAM.— 

“(A) IN GENERAL.—The term ‘youth participating in a 
qualified cooperative education program’ means any individ- 
ual who is certified by the school participating in the 
program as— 


oe attained age 16 and not having attained 
age ly, 

“(ii) not having graduated from a high school or 
vocational school, and 

“(iii) being enrolled in and actively pursuing a quali- 
fied cooperative education program. 

“(B) QUALIFIED COOPERATIVE EDUCATION PROGRAM DE- 
FINED.—The term ‘qualified cooperative education program’ 
means a program of vocational education for individuals 
who (through written cooperative arrangements between a 
qualified school and 1 or more employers) receive instruction 
(including required academic instruction) by alternation of 
study and school with a job in any occupational field (but 
only if these 2 experiences are planned by the school and 
employer so that each contributes to the student’s education 
and employability). 

“(C) QUALIFIED SCHOOL DEFINED.—The term ‘qualified 
school’ means— 

“(i) a specialized high school used exclusively or prin- 
cipally for the provision of vocational education to 
individuals who are available for study in preparation 
for entering the labor market, 

“(ii) the department of a high school exclusively or 
principally used for providing vocational education to 
persons who are available for study in preparation for 
entering the labor market, or 

“(iii) a technical or vocational school used exclusively 
or principally for the provision of vocational education 
to persons who have completed or left high school and 
who are available for study in preparation for entering 
the labor market. 

A school which is not a public school shall be treated as a 
qualified school only if it is exempt from tax under section 
501(a). 

“(D) INDIVIDUAL MUST BE CURRENTLY PURSUING PRO- 
GRAM.— Wages shall be taken into account with respect to a 
qualified cooperative education program only if the wages 
are attributable to services performed while the individual 
meets the requirements of subparagraph (A). 

“(9) MEMBERS OF ECONOMICALLY DISADVANTAGED FAMILIES.—An 
individual is a member of an economically disadvantaged family 
if the designated local agency determines that such individual 
was a member of a family which had an income during the 6 
months immediately preceding the month in which the hiring 
date occurs, which, on an annual basis would be less than 70 
percent of the Bureau of Labor Statistics lower living standard. 

“(10) PREEMPLOYMENT PERIOD.—The term ‘preemployment 
period’ means the 60-day period ending on the hiring date. 

“(11) Hirinc pate.—The term ‘hiring date’ means the day the 
individual is hired by the employer. 

“(12) DESIGNATED LOCAL AGENCY.—The term ‘designated local 
agency’ means the agency for any locality designated jointly by 
the Secretary and the Secretary of Labor to perform certification 
of employees for employer in that locality. 

“(e) QUALIFIED First-YEAR WAGES CANNOT EXcEED 30 PERCENT OF 


FUTA Waces ror ALL EMpPLOYEES.—The amount of the qualified 
first-year wages which may be taken into account under subsection 
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(a\(1) for any taxable year shall not exceed 30 percent of the aggregate 
unemployment insurance wages paid by the employer during the 
calendar year ending in such taxable year. For purposes of the 
preceding sentence, the term ‘unemployment insurance wages’ has 
the meaning given to the term ‘wages’ by section 3306(b). 

“(f) REMUNERATION Must BE FoR TRADE OR BusINESS EMPLOY- 
MENT.— 

“(1) IN GENERAL.—For purposes of this subpart, remuneration 
paid by an employer to an employee during any year shall be 
taken into account only if more than one-half of the remunera- 
tion so paid is for services performed in a trade or business of the 
employer. 

“(2) SPECIAL RULE FOR CERTAIN DETERMINATION.—Any determi- 
nation as to whether paragraph (1), or subparagraph (A) or (B) of 
subsection (h)(1), applies with respect to any employee for any 
year shall be made without regard to subsections (a) and (b) of 
section 52. 

“(8) YEAR DEFINED.—For purposes of this subsection and sub- 
section (h), the term ‘year’ means the taxable year; except that, 
for purposes of applying so much of such subsections as relates to 
subsection (e), such term means the calendar year. 

“(g) SECRETARY OF LaBor To Notiry EMPLOYERS OF AVAILABILITY OF 
Crepit.—The Secretary of Labor, in consultation with the Internal 
Revenue Service, shall take such steps as may be necessary or 
appropriate to keep employers apprised of the availability of the 
credit provided by section 44B. 

“(h) SpeciAL RULES FOR AGRICULTURAL LABOR AND RAILWAY 
Lazsor.—For purposes of this subpart— 

“(1) UNEMPLOYMENT INSURANCE WAGES.— 

“(A) AGRICULTURAL LABOR.—If the services performed by 
any employee for an employer during more than one-half of 
any pay period (within the meaning of section 3306(d)) taken 
into account with respect to any year constitute agricultural 
labor (within the meaning of section 3306(k)), the term 
‘unemployment insurance wages’ means, with respect to the 
remuneration paid by the employer to such employee for 
such year, an amount equal to so much of such remuneration 
as constitutes ‘wages’ within the meaning of section 3121(a), 
except that the contribution and benefit base for each 
calendar year shall be deemed to be $6,000. 

“(B) Rartway LABor.—If more than one-half of remunera- 
tion paid by an employer to an employee during any year is 
remuneration for service described in section 3306(c)(9), the 
term ‘unemployment insurance wages’ means, with respect 
to such employee for such year, an amount equal to so much 
of the remuneration paid to such employee during such year 
which would be subject to contributions under section 8(a) of 
the Railroad Unemployment Insurance Act (45 U.S.C. 358(a)) 
if the maximum amount subject to such contributions were 
$500 per month. 

“(2) WaGEs.—In any case to which subparagraph (A) or (B) of 
paragraph (1) applies, the term ‘wages’ means unemployment 
nearer wages (determined without regard to any dollar limi- 

tion).” 

(b) Joss Crepit Mane ELECTIVE.— 

(1) Section 44B (relating to credit for employment of certain 
new employees) is amended— 





(A) by striking out “There shall be allowed” in subsection 
(a) and inserting in lieu thereof “At the election at the 
taxpayer, there shall be allowed”, and 

(B) by adding at the end thereof the following new subsec- 
tion: 

“(c) ELECTION.— 

' “(1) TIME FOR MAKING ELECTION.—An election under subsection 

; (a) for any taxable year may be made (or revoked) at any time 
before the expiration of the 3-year period beginning on the last 
date prescribed by law for filing the return for such taxable year 

i (determined without regard to extensions). 

i “(2) MANNER OF MAKING ELECTION.—Any election under sub- 
section (a) (or revocation thereof) shall be made in such manner 
as the Secretary may be regulations prescribe.” 

(2) Section 6501 (relating to limitations on assessment and 
collection) is amended by adding at the end thereof the following 
new subsection: 

“(q) DEFICIENCY ATTRIBUTABLE TO ELECTION UNDER SECTION 44B.— 
The period for assessing a deficiency attributable to any election 
under section 44B (or any revocation thereof) shall not expire before 
the date 1 year after the date on which the Secretary is notified of 
such election (or revocation).”’ 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) AMENDMENTS OF SECTION 52.— 

(A) Section 52 (relating to special rules for computing 
credit for employment of certain new employees) is 
amended— 

(i) by striking out subsections (c), (e), (i), and (j), and 
(ii) by redesignating subsections (d), (f), (g), and (h) as 
subsections (c), (d), (e), and (f), respectively. 

(B) Subsections (a) and (b) of section 52 are each amended 
by striking out “proportionate contribution to the increase 
in unemployment insurance wages” and inserting in lieu 
thereof “proportionate share of the wages”. 

(C) Subsection (e) of section 52 (as redesignated by subpara- 
graph (A)) is amended— 

(i) by adding “and” at the end of paragraph (1); 

(ii) by striking out “, and” at the end of paragraph (2) 
and inserting a period; and 

(iii) by striking out paragraph (3). 

(2) AMENDMENTS OF SECTION 53.— 

(A) Subsection (a) of section 53 is amended by striking out 
“the amount of the tax imposed by this chapter for the 
taxable year, reduced by” and inserting in lieu thereof “90 
percent of the excess of the tax imposed by this chapter for 
the taxable year over the sum of”. 

(B) Section 53 (relating to limitation based on amount of 
tax is amended by striking out subsection (b) and by redesig- 
nating subsection (c) as subsection (b). 

(d) EFFECTIVE Date.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
amounts paid or incurred after December 31, 1978, in taxable 
years ending after such date. 

(2) SPECIAL RULES FOR NEWLY TARGETED GROUPS.— 

(A) INDIVIDUAL MUST BE HIRED AFTER SEPTEMBER 26, 1978.— 

In the case of a member of a newly targeted group— 
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(i) such individual shall be taken into account for 
purposes of the credit allowable by section 44B of the 


Ante, p. 2834. Internal Revenue Code of 1954 only if such individual is 
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first hired by the employer after September 26, 1978, and 

(ii) such individual shall be treated for purposes of 
such credit as having first begun work for the employer 
not earlier than January 1, 1979. 

(B) MEMBER OF NEWLY TARGETED GROUP DEFINED.—For 
purposes of subparagraph (A), an individual is a member of a 
newly targeted group if— 

(i) such individual meets the requirements of subpara- 
graph (A), (C), (D), (E), (F), or (G) of section 51(d)(1) of 
2830. such Code, and 
(ii) in the case of an individual meeting the require- 
ments of subparagraph (A) of such section 51(d)\(1), a 
credit was not claimed for such individual by the tax- 
Sg for a taxable year beginning before January 1, 


(3) TRANSITIONAL RULE.—In the case of a taxable year which 
begins in 1978 and ends after December 31, 1978, the amount of 
the credit allowable by section 44B of the Internal Revenue Code 
53. of 1954 (determined without regard to section 58 of such Code) 

shall be the sum of— 

(A) the amount of the credit which would be so allowable 
eo regard to the amendments made by this section, 
plus 

(B) the amount which would be so allowable by reason of 
the amendments made by this section. 

53 note. (4) SUBSECTION (C)(2).—The amendments made by subsection 
on shall apply to taxable years beginning after December 31, 


SEC. 322. WORK INCENTIVE PROGRAM CREDIT CHANGES. 


SOA. (a) CHANGES IN AMOUNT OF CrEDIT.—Section 50A(a) (relating to 
amount of credit) is amended by striking out paragraphs (1) and (2) 
and inserting in lieu thereof the following: 

“(1) GENERAL RULE.—The amount of the credit allowed by 

40. section 40 for the taxable year shall be equal to the sum of— 

“(A) 50 percent of the first-year work incentive program 
expenses, and 

‘(B) 25 percent of the second-year work incentive program 
expenses. 

“(2) LIMITATION BASED ON AMOUNT OF TAX.—Notwithstanding 
paragraph (1), the amount of the credit allowed by section 40 for 
the taxable year shall not exceed the liability for tax for the 
taxable year.”. 

SOA. (b) CHANGES IN LimrTaTIONs.—Subsection (a) of section 50A is 
amended by striking out par: — (4), (5), and (6) and by inserting 
immediately after paragraph (8) the following new paragraph: 

“(4) LIMITATION WITH RESPECT TO NONBUSINESS ELIGIBLE 
EMPLOYEES.— 

“(A) IN GENERAL.—In the case of any work incentive 
program expenses paid or incurred by the taxpayer during 
the taxable year to eligible employees whose services are not 
performed in connection with a trade or business of the 
taxpayer— : 

“(i) paragraph (1)(A) shall be applied by substituting 
‘35 percent’ for ‘50 percent’, 








Bs subparagraph (B) of paragraph (1) shall not apply, 
an 
“(iii) the aggregate amount of such work incentive 
program expenses which may be taken into account 
under paragraph (1) for such taxable year may not 
exceed $12,000. 

“(B) DEPENDENT CARE CREDIT MAY NOT BE CLAIMED.—No 
credit shall be allowed under section 44A with respect to any 
amounts paid or incurred by the taxpayer with respect to 
which the taxpayer is allowed a credit under section 40. 

“(C) MARRIED INDIVIDUALS.—In the case of a husband or 
wife who files a separate return, subparagraph (A) shall be 
applied by substituting ‘$6,000’ and ‘$12,000’. The preceding 
sentence shall not apply if the spouse of the taxpayer has no 
work incentive program expenses described in such subpara- 
graph for the taxable year.”’. 

(c) REPEAL OF PROVISIONS PERMITTING RECOVERY OF CREDIT.— 


Section 50A is amended by striking out subsections (c) and (d). 


(d) CHANGES IN DEFINITIONS AND SPECIAL RULES.— 
(1) Subsection (a) of section 50B (relating to work incentive 

. program expenses) is amended to read as follows: 
“(a) WorK INCENTIVE PROGRAM ExpENSsES.—For purposes of this 


subpart— 


“(1) IN GENERAL.—The term ‘work incentive program ex- 
penses’ means the amount of wages paid or incurred by the 
taxpayer for services rendered by eligible employees. 

“(2) FIRST-YEAR WORK INCENTIVE PROGRAM EXPENSES.—The 
term ‘first-year work incentive program expenses’ means, with 
respect to any eligible employee, work incentive program ex- 
penses attributable to service rendered during the one-year 
period which begins on the day the eligible employee begins work 
for the taxpayer. 

“(3) SECOND-YEAR WORK INCENTIVE PROGRAM EXPENSES.—The 
term ‘second-year work incentive program expenses’ means, 
with respeci to any eligible employee, work incentive program 
expenses attributable to service rendered during the one-year 
period which begins on the day after the last day of the one-year 
period described in paragraph (2). 

“(4) LIMITATION ON AMOUNT OF WORK INCENTIVE PROGRAM 
EXPENSES.—The amount of the work incentive program expenses 
taken into account with respect to any eligible employee for any 
one-year period described in paragraph (2) or (8) (as the case may 
be) shall not exceed $6,000.” 

(2) Subsection (c) of section 50B is amended by striking out 
paragraphs (1) and (4) and by redesignating paragraphs (2), (3), 
and (5) as paragraphs (1), (2), and (3), respectively. 

(3) Subsection (e) of section 50B (relating to estates and trusts) 
is amended— 

(A) by inserting ‘“‘and” at the end of paragraph (1), 

(B) by striking out “, and” at the end of paragraph (2) and 
inserting in lieu thereof a period, and 

(C) by striking out paragraph (8). 

(4) Section 50B is amended by redesignating subsections (g) and 
(h) as subsections (h) and (i), respectively, and by inserting after 
subsection (f) the following new subsection: 

“(g) SPECIAL RULES FOR CONTROLLED GROUPS.— 
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“(1) CONTROLLED GROUP OF CORPORATIONS.—For purposes of 
this subpart, all employees of all corporations which are mem- 
bers of the same controlled group of corporations shall be treated 
as employed by a single employer. In any such case, the credit (if 

26 USC 40. any) allowable by section 40 to each such member shall be its 
proportionate share of the work incentive program expenses 
giving rise to such credit. For purposes of this subsection, the 
term ‘controlled group of corporations’ has the meaning given to 

26 USC 1563. such term by section 1563(a), except that— 

“(A) ‘more than 50 percent’ shall be substituted for ‘at 
me 80 percent’ each place it appears in section 1563(a\(1), 
an 

“(B) the determination shall be made without regard to 
subsections (a)(4) and (e)(3)(C) of section 1563. 

(2) EMPLOYEES OF PARTNERSHIPS, PROPRIETORSHIPS, ETC., WHICH 
ARE UNDER COMMON CONTROL.—For purposes of this subpart, 
under regulations prescribed by the Secretary— 

“(A) all employees of trades or business (whether or not 
incorporated) which are under common control shall be 
treated as employed by a single employer, and 

26 USC 40. “(B) the credit (if any) allowable by section 40 with respect 
to each trade or business shall be its proportionate share of 
the work incentive program expenses giving to such credit. 

The regulations prescribed under this paragraph shall be based 
on principles similar to the principles which apply in the case of 
paragraph (1).” 

(5) Paragraph (1) of subsection (h) (as redesignated by para- 

26 USC SOB. graph (4)) of section 50B (relating to eligible employee) is 
amended to read as follows: 

“(1) ExicisLE EMPLOYEE.—For purposes of this subpart the 
term ‘eligible employee’ means an individual— 

“(A) who has been certified by the Secretary of Labor or by 
the appropriate agency of State or local government as— 

“(i) being eligible for financial assistance under part A 

42 USC 601. of title IV of the Social Security Act and as having 

continually received such financial assistance during 
the 9-day period which immediately precedes the date 
on which such individual is hired by the employer, or 

“(ii) having been placed in employment under a work 
incentive program established under section 432(b)\(1) of 

42 USC 632. the Social Security Act, 

“(B) who has been employed by the taxpayer for a period in 
— of 30 consecutive days on a substantially full-time 

asis, 

“(C) who has not displaced any other individual from 
employment by the taxpayer, and 

“(D) who is not a migrant worker. 

The term ‘eligible employee’ includes an employee of the tax- 
payer whose services are not performed in connection with a 
trade or business of the taxpayer.” 

es (d) DEpUcTION FoR WaGEs REDUCED By AMOUNT OF CREDIT.— 

26 USC 2800. (1) Section 280C (relating to portion of wages for which credit is 

Ante, p. 2834. claimed under section 44B) is amended— 

(A) by striking our “SECTION 44B” in the caption and 
inserting in lieu thereof “‘SECTION 40 OR 44B”, 

(B) by inserting ‘“(b) Rute ror Section 44B Crepit.—” 
immediately before “No deduction”, 
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(C) by striking out “this section shall be applied” and 
inserting in lieu thereof “this subsection shall be applied” in 
the second sentence, and 

(D) by inserting immediately after the caption of such 
section the following new subsection: 

“(a) RULE FoR SEcTION 40 Crepit.—No deduction shall be allowed 
for that portion of the work incentive program expenses paid or 
incurred for the taxable year which is equal to the amount of the 
credit allowable for the taxable year under section 40 (relating to 
credit for expenses of work incentive programs) determined without 
regard to the provisions of section 50A(a)(2) (relating to limitation 
based on amount of tax). In the case of a corporation which is a 
member of a controlled group of corporations (within the meaning of 
section 50B(g)(1)) or a trade or business which is treated as being 
under common control with other trades or businesses (within the 
meaning of section 50B(g)(2), this subsection shall be applied under 
rules prescribed by the Secretary similar to the rules applicable 
under paragraphs (1) and (2) of section 50B(g).”’. 

(e) EFFECTIVE DaTE.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to work 
incentive program expenses paid or incurred after December 31, 
1978, in taxable years ending after such date; except that so 
much of the amendment made by subsection (a) as affects section 
50A(a\(2) of the Internal Revenue Code of 1954 shall apply to 
taxable years beginning after December 31, 1978. 

(2) SPECIAL RULES FOR CERTAIN ELIGIBLE EMPLOYEES.— 

(A) ELIGIBLE EMPLOYEES HIRED BEFORE SEPTEMBER 27, 
1978.—In the case of any eligible employee (as defined in 
section 50B(h)) hired before September 27, 1978, no credit 
shall be allowed under section 40 with respect to second-year 
work incentive program expenses (as defined in section 
50B(a)) attributable to service performed by such employee. 

(B) ELIGIBLE EMPLOYEES HIRED AFTER SEPTEMBER 26, 1978.— 
In the case of any eligible employee (as defined in section 
50B(h)) hired after September 27, 1978, such individual shall 
be treated for purposes of the credit allowed by section 40 as 
having first begun work for the taxpayer not earlier than 
January 1, 1979. 


Subtitle D—Tax-Exempt Bonds 


PART I—INDUSTRIAL DEVELOPMENT BONDS 


SEC. 331. INCREASE IN LIMIT ON SMALL ISSUES OF INDUSTRIAL DEVEL- 
OPMENT BONDS. 


(a) GENERAL RuLE.—Subparagraph (D) of section 103(b)(6) (relating 
to $5,000,000 limit in certain cases) is amended by striking out 
“$5,000,000” in the heading and in the text and inserting in lieu 
thereof “$10,000,000”. 

(b) TREATMENT OF CERTAIN URBAN DEVELOPMENT ACTION 
Grants.—Paragraph (6) of section 103(b) (relating to exemption for 
certain small issues) is amended by adding at the end thereof the 
following new subparagraph: 

“(1) AGGREGATE AMOUNT OF CAPITAL EXPENDITURES WHERE 
THERE IS URBAN DEVELOPMENT ACTION GRANT.—In the case of 
any issue substantially all of the proceeds of which are to be 
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used to provide facilities with respect to which an urban 
’ development action grant has been made under section 119 
42 USC 5301 of the Housing and Community Development Act of 1974, 
note. capital expenditures of not to exceed $10,000,000 shall not be 
taken into account for purposes of applying subparagraph 
(D)\(ii).” 
26 USC 103 (c) EFFECTIVE DATES.— 
note. (1) The amendments made by subsection (a) shall apply to— 
(A) obligations issued after December 31, 1978, in taxable 
years ending after such date, and 
(B) capital expenditures made after December 31, 1978, 
with respect to obligations issued before January 1, 1979. 
(2) The amendment made by subsection (b) shall apply to— 
(A) obligations issued after September 30, 1979, in taxable 
years ending after such date, and 
(B) capital expenditures made after September 30, 1979, 
with respect to obligations issued after such date. 


SEC. 332. LOCAL FURNISHING OF ELECTRIC ENERGY. 


26 USC 103. (a) IN GENERAL.—Paragraph (4) of section 103(b) (relating to certain 
exempt activities) is amended by adding at the end thereof the 
following new sentence: 

“For purposes of subparagraph (E), the local furnishing of 
electric energy from a facility shall include furnishing solely 
within the area consisting of a city and 1 contiguous county.” 

26 USC 103 (b) ErrectivE Date.—The amendment made by subsection (a) shall 

note. apply to taxable years ending after April 30, 1968, but only with 
respect to obligations issued after such date. 


SEC. 333. INDUSTRIAL DEVELOPMENT BONDS FOR WATER FACILITIES. 


26 USC 103. (a) IN GENERAL.—Subparagraph (G) of section 103(b)(4) (relating to 
industrial development bonds) is amended to read as follows: 
“(G) facilities for the furnishing of water for any purpose 
if— 

“(j) the water is or will be made available to members 
of the general public (including electric utility, indus- 
trial, agricultural, or commercial users), and 

“(ii) either the facilities are operated by a governmen- 
tal unit or the rates for the furnishing or sale of the 
water have been established or approved by a State or 
political subdivision thereof, by an agency or instrumen- 
tality of the United States, or by a public service or 
public utility commission or other similar body of any 
State or political subdivision thereof.” 

26 USC 103 (b) ErrectivE Date.—The amendment made by subsection (a) shall 
note. apply to obligations issued after the date of the enactment of this Act 
in taxable years ending after such date. 


SEC. 334. ADVANCE REFUNDING OF INDUSTRIAL DEVELOPMENT 
BONDS FOR CERTAIN PUBLIC WORKS. 


26 USC 103. (a) In GENERAL.—Subsection (b) of section 103 (relating to indus- 
trial development bonds) is amended by redesignating paragraph (7) 
as paragraph (8) and by inserting after paragraph (6) the following 
new paragraph: 

“(7) ADVANCE REFUNDING OF QUALIFIED PUBLIC FACILITIES.— 
“(A) IN GENERAL.—Paragraph (1) shall not apply to a 
refunding issue if substantially all the proceeds of the 
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— issue were used to provide a qualified public 
acility. 

“(B) QUALIFIED PUBLIC FACILITY DEFINED.—For purposes of 
subparagraph (A), the term ‘qualified public facility’ means 
facilities described in subparagraph (C) or (D) of paragraph 
(4) which are generally available to the general public.” 

(b) OBLIGATION May Nor Be HE Lp By SusstanTIAL User.—Para- 
graph (8) of section 103(b) (as redesignated by subsection (a)) is 
amended by striking out “and (6)” and inserting in lieu thereof “(6), 
and (7)”. 

(c) EFFEcTIVE Date.—The amendments made by this section shall 
apply to obligations issued after the date of the enactment of this 
Act. 


PART II—OTHER TAX-EXEMPT BOND PROVISIONS 


SEC. 336. DECLARATORY JUDGMENT PROCEDURE FOR JUDICIAL REVIEW 
OF DETERMINATIONS RELATING TO GOVERNMENTAL OBLI- 
GATIONS. 


(a) IN GENERAL.—Part IV of subchapter C of chapter 76 (relating to 
declaratory judgments) is amended by adding at the end thereof the 
following new section: 


“SEC. 7478. DECLARATORY JUDGMENTS RELATING TO STATUS OF CER- 
TAIN GOVERNMENTAL OBLIGATIONS. 


“(a) CREATION OF RemeEDY.—In a case of actual controversy 
involving— 

“(1) a determination by the Secretary whether prospective 
obligations are described in section 103(a), or 

“(2) a failure by the Secretary to make a determination with 
respect to any matter referred to in paragraph (1), 

upon the filing of an appropriate pleading, the Tax Court may makea 
declaration whether such prospective obligations are described in 
section 103(a). Any such declaration shall have the force and effect of 
a decision of the Tax Court and shall be reviewable as such. 

“(b) LIMITATIONS.— 

“(1) PetrTIONER.—A pleading may be filed under this section 
only by the prospective issuer. 

“(2) EXHAUSTION OF ADMINISTRATIVE REMEDIES.—The court 
shall not issue a declaratory judgment or decree under this 
section in any proceeding unless it determines that the petitioner 
has exhausted all available administrative remedies within the 
Internal Revenue Service. A petitioner shall be deemed to have 
exhausted its administrative remedies with respect to a failure of 
the Secretary to make a determination with respect to an issue of 
obligations at the expiration of 180 days after the date on which 
the request for such determination was made if the petitioner 
has taken, in a timely manner, all reasonable steps to secure 
such determination. 

‘“(3) TIME FOR BRINGING ACTION.—If the Secretary sends by 
certified or registered mail notice of his determination as de- 
scribed in subsection (a)(1) to the petitioner, no proceeding may 
be initiated under this section unless the pleading is filed before 
the 91st day after the date of such mailing.” 

(b) AUTHORITY oF Tax Court To AssIGN PROCEEDINGS TO CoMMIS- 
SIONERS.— 

(1) IN GENERAL.—Subsection (c) of section 7456 (relating to 
commissioners of the Tax Court) is amended by adding at the end 
thereof the following new sentence: “The chief judge may assign 
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proceedings under sections 7428, 7476, 7477, and 7478 to be heard 
by the commissioners of the court, and the court may authorize a 
commissioner to make the decision of the court with respect to 
such proceedings, subject to such conditions and review as the 
court may by rule provide.” 

(2) TECHNICAL AMENDMENTS.— 

(A) Section 7476 is amended by striking out subsection (c) 
and by redesignating subsections (d) and (e) and subsections 
(c) and (d), respectively. 

(B) Section 7477 is amended by striking out subsection (c). 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 7482(b) (relating to venue for appeal 
of decision of Tax Court) is amended— 

(A) by striking out “provided in paragraph (2)” in para- 
graph (1) and inserting in lieu thereof “provided in para- 
graphs (2) and (3)”, and 

(B) by adding at the end thereof the following new 
paragraph: 

“(3) DECLARATORY JUDGMENT ACTIONS RELATING TO STATUS OF 
CERTAIN GOVERNMENTAL OBLIGATIONS.—In the case of any deci- 
sion of the Tax Court in a proceeding under section 7478, such 
decision may only be reviewed by the Court of Appeals for the 
District of Columbia.” 

(2) The table of sections for part IV of subchapter C of chapter 
76 is amended by adding at the end thereof the following new 
item: 

“Sec. 7478. Declaratory judgments relating to status of certain governmental 

obligations.” 
(d) ErrectivE DatE.—The amendments made by this section shall 
apply to requests for determinations made after December 31, 1978. 


SEC. 337. DISPOSITION OF AMOUNTS GENERATED BY ADVANCE REFUND- 
ING OF CERTAIN GOVERNMENTAL OBLIGATIONS. 


(a) GENERAL RULE.—The payment to a charitable organization or a 
refund profit held in a trust fund or escrow arrangement, or held by 
an underwriter or other person under a qualified agreement in 
accordance with that agreement— 

(1) shall not cause the refunding obligations out of which the 
refund profit arose to be treated as arbitrage bonds (within the 
ae of section 103(c) of the Internal Revenue Code of 1954) 
an 

(2) may be paid without penalty imposed on the issuer of such 
obligations. 

(b) RULE FOR GOVERNMENTS WHICH HAvE ALREADY PAID ARBITRAGE 
PROFITS TO THE UNITED States.—In the case of a State or local 
government which, before January 1, 1977— 

(1) requested in writing a rule by the Internal Revenue Service 
with respect to the tax consequences of paying refund profit to 
charitable organizations, 

(2) failed to receive a favorable ruling and did not pay the 
refund profit to a charitable organization, and 

which accounted to the United States for refund profit by direct 
oe to the United States, or by the purchase of low-interest 
nited States obligations, the Secretary of the Treasury shall pay, 
out of any amounts in the Treasury not otherwise appropriated, an 
amount equal to the refund profit for which the State or local 
overnment has accounted to the United States. Amounts paid to a 
tate or local government under this subsection shall be distributed 
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to such charitable organizations within 90 days after the date on 
which the payment is received by the State or local government in 
the same manner as if the refund profit had not been paid to the 
United States and met the requirements of subsection (a). 

(c) DEFInITIONS.—For purposes of this section— 

(1) REFUND PROFIT.—The term “refund profit” means interest, 
profit, or other amounts generated by, or arising out of, the 
advance refunding, before September 24, 1976, of an obligation of 
a State or local government described in section 103 of such Code. 

(2) CHARITABLE ORGANIZATION.—The term “charitable organi- 
zation” means an organization described in section 501(c)(3) of 
such Code and exempt from taxation under section 501(a) of such 
Code other than an organization described in section 509(a) of 
such Code. 

(3) QUALIFIED AGREEMENT.—The term “qualified agreement” 
means an agreement (whether or not enforceable) which pro- 
vides for, or contemplates, the payment of refund profit to one or 
more charitable organizations. 

(4) LOW-INTEREST UNITED STATES OBLIGATIONS.—The term “low- 
interest United States obligations” means United States obliga- 
tions which bear an interest rate lower than the highest rate of 
interest borne by public debt securities generally available for 
purchase at the time such obligations were purchased. 


Subtitle E—Small Business Provisions 


PART I—PROVISIONS RELATING TO SUBCHAPTER S 


SEC. 341. SUBCHAPTER S CORPORATIONS ALLOWED 15 SHAREHOLDERS. 


(a) GENERAL RULE.—Paragraph (1) of section 1371(a) (defining small 
business corporation) is amended to read as follows: 
“(1) have more than 15 shareholders;”. 
(b) TECHNICAL AMENDMENTS.— 
(1) Section 1371 is amended by striking out subsection (e) and 
by redesignating subsection (f) as subsection (e). 
(2) Paragraph (2) of section 1371(a) is amended by striking out 
“subsection (f)” and inserting in lieu thereof “subsection (e)’. 


SEC. 342. PERMITTED SHAREHOLDERS OF SUBCHAPTER S CORPORA- 
TIONS. 


(a) HUSBAND AND WIFE TREATED AS ONE INDIVIDUAL.—Subsection 
(c) of section 1371 (relating to stock owned by husband and wife) is 
amended to read as follows: 

“(c) Stock OwNED By HusBAND AND WiFre.—For purposes of subsec- 
tion (a)(1), a husband and wife (and their estates) shall be treated as 
one shareholder.” 

(b) GRANTOR OF GRANTOR TRUST TREATED AS THE SHAREHOLDER.— 
Subsection (e) of section 1371 (as redesignated by section 331(b)(1) of 
this Act) is amended by inserting after the first sentence the follow- 
ing new sentence: “In the case of a trust described in paragraph (1), 
the grantor shall be treated as the shareholder.” 


SEC. 343. EXTENSION OF PERIOD FOR MAKING SUBCHAPTER S ELEC- 
TIONS. 


(a) GENERAL RuLE.—Subsection (c) of section 1372 (relating to when 


and how subchapter S election may be made) is amended to read as 
follows: 


“(c) WHEN AND How MapE.— 
“(1) IN GENERAL.—An election under subsection (a) may be 
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made by a small business corporation for any taxable year— 
“(A) at any time during the preceding taxable year, or 
‘“(B) at any time during the first 75 days of the taxable 
ear. 

«d) TREATMENT OF CERTAIN LATE ELECTIONS.—If— 

“(A) a small business corporation makes an election under 
subsection (a) for any taxable year, and 
“(B) such election is made after the first 75 days of the 
taxable year and on or before the last day of such taxable 
year, 
then such election shall be treated as made for the following 
taxable year. 

“(3) MANNER OF MAKING ELECTION.—An election under subsec- 
tion (a) shall be made in such manner as the Secretary shall 
prescribe by regulations.” 

(b) TECHNICAL AMENDMENTS.— 

(1) The second sentence of section 1372(a) is amended to read as 
follows: “Such election shall be valid only if all persons who are 
shareholders in such corporation on the day on which such 
election is made consent to such election.” 

‘ Ma Subparagraph (A) of section 1372(e)(1) is amended to read as 
ollows: 

“(A) An election under subsection (a) made by a small 
business corporation shall terminate if any person who was 
not a shareholder in such corporation on the day on which 
the election is made becomes a shareholder in such corpora- 
tion and affirmatively refuses (in such manner as the Secre- 
tary may by regulations prescribe) to consent to such elec- 
tion on or before the 60th day after the day on which he 
acquires the stock.” 

(3) Subparagraph (C) of section 1372(e)(1) is amended by insert- 
ing “(or, if later, the first taxable year for which such election 
would otherwise have been effective)” after “in the corporation”. 


SEC. 344. EFFECTIVE DATE. 


The amendments made by this part shall apply to taxable years 


beginning after December 31, 1978. 


PART II—OTHER PROVISIONS 


SEC. 345. SMALL BUSINESS CORPORATION STOCK. 


(a) INCREASE TO $1,000,000 AMount or Stock PoTENTIALLY SUBJECT 


TO ORDINARY Loss TREATMENT; REMOVAL OF Equity CaPITAL TEST.— 
Subsection (c) of section 1244 (relating to losses on small business 
stock) is amended by striking out paragraph (2) and inserting in lieu 
thereof the following: 


“(3) SMALL BUSINESS CORPORATION DEFINED.— 

“(A) IN GENERAL.—For purposes of this section, a corpora- 
tion shall be treated as a small business corporation if the 
aggregate amount of money and other property received by 
the corporation for stock, as a contribution to capital, and as 
paid-in surplus, does not exceed $1,000,000. The determina- 
tion under the preceding sentence shall be made as of the 
time of the issuance of the stock in question but shall include 
eo received for such stock and for all stock theretofore 
issued. 

“(B) AMOUNT TAKEN INTO ACCOUNT WITH RESPECT TO PROP- 
ERTY.—For purposes of subparagraph (A), the amount taken 
into account with respect to any property other than money 
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shall be the amount equal to the adjusted basis to the 
corporation of such property for determining gain, reduced 
by any liability to which the property was subject or which 
was assumed by the corporation. The determination under 
the preceding sentence shall be made as of the time the 
property was received by the corporation.” 
(b) INCREASE IN MAXIMUM AMOUNT TREATED AS ORDINARY LOSS FOR 
Any TAXABLE YEAR.—Subsection (b) of section 1244 is amended— 26 USC 1244. 
(1) by striking out “$25,000” in paragraph (1) and inserting in 
lieu thereof “$50,000”, and 
(2) by striking out “$50,000” in paragraph (2) and inserting in 
lieu thereof “$100,000”. 
(c) REMOVAL OF REQUIREMENT THAT Stock IssUANCE BE PuRSUANT 
To PLan.—Subsection (c) of section 1244 (defining section 1244 stock) 
is amended by striking out paragraph (1) and inserting in lieu thereof 
the following new paragraphs: 
“(1) IN GENERAL.—For purposes of this section, the term 
ae 1244 stock’ means common stock in a domestic corpora- 
tion if— 

“(A) at the time such stock is issued, such corporation was 
a small business corporation, 

“(B) such stock was issued by such corporation for money 
or other property (other than stock and securities), and 

“(C) such corporation, during the period of its 5 most 
recent taxable years ending before the date the loss on such 
stock was sustained, derived more than 50 percent of its 
aggregate gross receipts from sources other than royalties, 
rents, dividends, interests, annuities, and sales or exchanges 
of stocks or securities. 

“(2) RULES FOR APPLICATION OF PARAGRAPH (1)(C).— 

“(A) PERIOD TAKEN INTO ACCOUNT WITH RESPECT TO NEW 
CORPORATIONS.—For purposes of paragraph (1\(C), if the 
corporation has not been in existence for 5 taxable years 
ending before the date the loss on the stock was sustained, 
there shall be substituted for such 5-year period— 

“(i) the period of the corporation’s taxable years 

ending before such date, or 

“(ii) if the corporation has not been in existence for 1 
taxable year ending before such date, the period such 
corporation has been in existence before such date. 

“(B) GROSS RECEIPTS FROM SALES OF SECURITIES.—For pur- 
poses of paragraph (1)\(C), gross receipts from the sales or 
exchanges of stock or securities shall be taken into account 
only to the extent of gains therefrom. 

“(C) NONAPPLICATION WHERE DEDUCTIONS EXCEED GROSS 
Eee (1XC) shall not apply with respect to 
any corporation if, for the period taken into account for 
purposes of paragraph (1)(C), the amount of the deductions 
allowed by this chapter (other than by sections 172, 243, 244, 
and 245) exceeds the amount of gross income.” 26 USC 172, 

(d) TECHNICAL AMENDMENTS.—Paragraph (2) of section 1244(d) 24°: =. 245. 
(relating to special rules) is amended— 26 USC 1244. 
| (1) by striking out “subparagraph (E)” and inserting in lieu 
' thereof “subparagraph (C)”’, and 
(2) by striking out “paragraphs (1)(E) and (2)(A)” and inserting 
in lieu thereof “paragraphs (1)(C) and (3)(A)”. 
(e) ErFrectivE Date.—The amendments made by this section shall 26 USC 1244 
apply to stock issued after the date of the enactment of this Act. »ote- 
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Subtitle F—Accounting Provisions 


SEC. 351. TREATMENT OF CERTAIN CLOSELY HELD FARM CORPORA- 
TIONS FOR PURPOSES OF RULE REQUIRING ACCRUAL 
ACCOUNTING. 


26 USC 447. (a) GENERAL RuLE.—Section 447 (relating to method of accounting 
for corporations engaged in farming) is amended by adding at the end 
thereof the following new subsection: 

“(h) EXCEPTION FOR CERTAIN CLOSELY HELD CORPORATIONS.— 
“(1) IN GENERAL.—This section shall not apply to any corpora- 
tion if, on October 4, 1976, and at all times thereafter— 

“(A) members of 2 families (within the meaning of subsec- 
tion (d)(1)) have owned (directly or through the application of 
subsection (d)) at least 65 percent of the total combined 
voting power of all classes of stock of such corporation 
entitled to vote, and at least 65 percent of the total number of 
shares of all other classes of stock of such corporation; or 

‘“(BXi) members of 3 families (within the meaning of 
subsection (d)(1)) have owned (directly or through the appli- 
cation of subsection (d)) at least 50 percent of the total 
combined voting power of all classes of stock of such corpora- 
tion entitled to vote, and at least 50 percent of the total 
number of shares of all other classes of stock of such 
corporation; and 

“(ii) substantially all of the stock of such corporation 
which is not so owned (directly or through the application of 
subsection (d)) by members of such 3 families is owned 


directly— 
“(I) by employees of the corporation or members of 
26 USC 267. their families (within the meaning of section 267(c)(4)), 
or 
“(ID by a trust for the benefit of the employees of such 
26 USC 401. corporation which is described in section 401(a) and 
26 USC 501. which is exempt from taxation under section 501(a). 


“(2) StocK HELD BY EMPLOYEES, ETC.—For purposes of this 

subsection, stock which— 
“(A) is owned directly by employes of the corporation or 
members of their families (within the meaning of section 
26 USC 267. ee or by a trust described in paragraph (1\B)iiXID, 
an 
“(B) was acquired on or after October 4, 1976, from the 
corporation or from a member of a family which, on October 
4, 1976, was described in subparagraph (A) or (B)(ji) of 
paragraph (1), 
shall be treated as owned by a member of a family which, on 
October 4, 1976, was described in subparagraph (A) or (B\i) of 
paragraph (1). 

‘(3) CORPORATION MUST BE ENGAGED IN FARMING.—This subsec- 
tion shall apply only in the case of a corporation which was, on 
October 4, 1976, and at all times thereafter, engaged in the trade 
or business of farming.” 


26 USC 447 (b) ErrectiveE Date.—The amendment made by subsection (a) shall 
note. apply to taxable years beginning after December 31, 1977. 

SEC, 352. ACCOUNTING FOR GROWING CROPS. 
26 USC 447 (a) APPLICATION OF SECTION.—This section shall apply to a taxpayer 
note. who— 


(1) is a farmer, nurseryman, or florist, 
(2) is on an accrual method of accounting, and 





| 





(8) is not required by section 447 of the Internal Revenue Code 
of 1954 to capitalize preproductive period expenses. 

(b) TaxpAyeR May Nor Be Requirep To INVENTORY GROWING 
Crops.—A taxpayer to whom this section applies may not be required 
to inventory growing crops for any taxable year beginning after 
December 31, 1977. 

(c) TAXPAYER May E.ect To CHANGE TO CasH METHOD.—A tax- 
payer to whom this section applies may, for any taxable year 
beginning after December 31, 1977 and before January 1, 1981, 
change to the cash receipts and disbursements method of accounting 
with respect to any trade or business in which the principal activity is 
growing crops. 

(d) SEcTION 481 or CopE To Appiy.—Any change in the way in 
which a taxpayer accounts for the costs of growing crops resulting 
from the application of subsection (b) or (c)— 

(1) shall not require the consent of the Secretary of the 
Treasury or his delegate, and 

(2) shall be treated, for purposes of section 481 of the Internal 
Revenue Code of 1954, as a change in the method of accounting 
initiated by the taxpayer. 

(e) GRow1nG Crops.—For purposes of this section, the term “grow- 
ing crops” does not include trees grown for lumber, pulp, or other 
nonlife purposes. 


SEC. 353. TREATMENT OF CERTAIN FARMS FOR PURPOSES OF RULE RE- 
QUIRING ACCRUAL ACCOUNTING. 


(a) GENERAL RuLE.—Section 447 (relating to method of accounting 
for corporations engaged in farming) is amended by striking out 
“nursery” in subsection (a) thereof and adding in lieu thereof 
“nursery or sod farm”. 

(b) ErrectivE Date.—The amendment made by subsection (a) shall 
apply to taxable years beginning after December 31, 1976. 


Subtitle G—Other Business Provisions 


SEC. 361. DISALLOWANCE OF CERTAIN DEDUCTIONS FOR YACHTS, HUNT- 
ING LODGES, ETC. 


(a) EXTENSION OF RULE DISALLOWING DEDUCTIONS FOR FACILITIES.— 
So much of paragraph (1) of section 274(a) (relating to disallowance of 
certain entertainment, etc., expenses) as follows subparagraph (A) is 
amended to read as follows: 

“(B) Facitity.—With respect to a facility used in connec- 
tion with an activity referred to in subparagraph (A). 

In the case of an item described in subparagraph (A), the 
deduction shall in no event exceed the portion of such item which 
meets the requirements of subparagraph (A).”. 

(b) Country CLuss.—Paragraph (2) of section 274(2) (relating to 
special rules) is amended by adding at the end thereof the following 
new subparagraph: 

“(C) In the case of a country club, paragraph (1)(B) shall 
apply unless the taxpayer establishes that the facility was 
used primarily for the furtherance of the taxpayer’s trade or 
business and that the item was directly related to the active 
conduct of such trade or business.” 

(c) Errective Date.—The amendments made by this section shall 
apply to items paid or incurred after December 31, 1978, in taxable 
years ending after such date. 
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SEC. 362. DEFICIENCY DIVIDEND PROCEDURE FOR REGULATED INVEST- 
MENT COMPANIES. 


(a) GENERAL RuLE.—Subchapter M of chapter 1 (relating to regu- 
lated investment companies and real estate investment trusts) is 
amended by adding at the end thereof the following new part: 


“PART III—PROVISIONS WHICH APPLY TO BOTH 
REGULATED INVESTMENT COMPANIES AND REAL 
ESTATE INVESTMENT TRUSTS 


“Sec. 860. Deduction for deficiency dividends. 
“SEC. 860. DEDUCTION FOR DEFICIENCY DIVIDENDS. 


“(a) GENERAL Ru.LE.—If a determination with respect to any quali- 
fied investment entity results in any adjustment for any taxable year, 
a deduction shall be allowed to such entity for the amount of 
deficiency dividends for purposes of determining the deduction for 
dividends paid (for purposes of section 852 or 857, whichever applies) 
for such year. 

“(b) QUALIFIED INVESTMENT ENTITY DEFINED.—For purposes of this 
section, the term ‘qualified investment entity’ means— 

“(1) a regulated investment company, and 

“(2) a real estate investment trust. 

“(c) RULES FOR APPLICATION OF SECTION.— 

“(1) INTEREST AND ADDITIONS TO TAX DETERMINED WITH RESPECT 
TO THE AMOUNT OF DEFICIENCY DIVIDEND DEDUCTION ALLOWED.— 
For purposes of determining interest, additions to tax, and 
additional amounts— 

‘“(A) the tax imposed by this chapter (after taking into 
account the deduction allowed by subsection (a)) on the 
qualified investment entity for the taxable year with respect 
to which the determination is made shall be deemed to be 
increased by an amount equal to the deduction allowed by 
subsection (a) with respect to such taxable year, 

“(B) the last date prescribed for payment of such increase 
in tax shall be deemed to have been the last date prescribed 
for the payment of tax (determined in the manner provided 
by section 6601(b)) for the taxable year with respect to which 
the determination is made, and 

“(C) such increase in tax shall be deemed to be paid as of 
_— the claim for the deficiency dividend deduction is 

iled. 

“(2) CREDIT OR REFUND.—If the allowance of a deficiency 
dividend deduction results in an overpayment of tax for any 
taxable year, credit or refund with respect to such overpayment 
shall be made as if on the date of the determination 2 years 
remained before the expiration of the period of limitations on the 
filing of claim for refund for the taxable year to which the 
overpayment relates. 

“(d) ADJUSTMENT.—For purposes of this section— 

“(1) ADJUSTMENT IN THE CASE OF REGULATED INVESTMENT COM- 
PANY.—In the case of any regulated investment company, the 
term ‘adjustment’ means— 

“(A) any increase in the investment company taxable 
income of the regulated investment company (determined 
without regard to the deduction for dividends paid (as 
defined in section 561)), 

“(B) any increase in the amount of the excess described in 
section 852(b)\(8(A) (relating to the excess of the net capital 
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gain over the deduction for capital gain dividends paid), and 

“(C) any decrease in the deduction for dividends paid (as 
defined in section 561) determined without regard to capital 26 USC 561. 
gains dividends. 

“(2) ADJUSTMENT IN THE CASE OF REAL ESTATE INVESTMENT 
tTRUST.—In the case of any real estate investment trust, the term 
‘adjustment’ means— 

“(A) any increase in the sum of— 

“(i) the real estate investment trust taxable income of 
the real estate investment trust (determined without 
regard to the deduction for dividends paid (as defined in 
section 561) and by excluding any net capital gain), and 

“(ii) the excess of the net income from foreclosure 
property (as defined in section 857(b)(4\(B)) over the tax 26 USC 85 
on such income imposed by section 857(b)\(4(A), 

“(B) any increase in the amount of the excess described in 
section 857(b\(3A)(ii) (relating to the excess of the net 
capital gain over the deduction for capital gains dividends 
paid), and 

“(C) any decrease in the deduction for dividends paid (as 
defined in section 561) determined without regard to capital 26 USC 561. 
gains dividends. 

“(e) DETERMINATION.—For purposes of this section, the term ‘deter- 
mination’ means— 

“(1) a decision by the Tax Court, or a judgment, decree, or other 
Sed by any court of competent jurisdiction, which has become 

inal; 

“(2) a closing agreement made under section 7121; or 26 USC 7121. 

“(3) under regulations prescribed by the Secretary, an agree- 
ment signed by the Secretary and by, or on behalf of, the 
yg eggs investment entity relating to the liability of such entity 

or tax. 
“(f) EFFICIENCY DiviDENDS.— 

“(1) DEFINITION.—For purposes of this section, the term ‘defi- 
ciency dividends’ means a distribution of property made by the 
qualified investment entity on or after the date of the determina- 
tion and before filing claim under subsection (g), which would 
have been includible in the computation of the deduction for 
dividends paid under section 561 for the taxable year with 
respect to which the liability for tax resulting from the determi- 
nation exists if distributed during such taxable year. No distribu- 
tion of property shall be considered as deficiency dividends for 
purposes of subsection (a) unless distributed within 90 days after 
the determination, and unless a claim for a deficiency dividend 
deduction with respect to such distribution is filed pursuant to 
subsection (g). 

“(2) LIMITATIONS.— 

“(A) ORDINARY DIVIDENDS.—The amount of deficiency divi- 
dends (other than deficiency dividends qualifying as capital 
gain dividends) paid by a qualified investment entity for the 
taxable year with respect to which the liability for tax 
ae from the determination exists shall not exceed the 
sum of— 

“(i) the excess of the amount of increase referred to in 
subparagraph (A) of paragraph (1) or (2) of subsection (d) 
(whichever applies) over the amount of any increase in 
the deduction for dividends paid computed without 
regard to capital gain dividends) for such taxable year 
which results from such determination, and 
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“(ii) the amount of decreased referred to in subpara- 
graph (C) of paragraph (1) or (2) of subsection (d) (which- 
ever applies). 

“(B) CAPITAL GAIN DIVIDENDS.—The amount of deficiency 
dividends qualifying as capital gain dividends paid by a 
qualified investment entity for the taxable year with respect 
to which the liability for tax resulting from the determina- 
tion exists shall not exceed the amount by which (i) the 
increase referred to in subparagraph (B) of paragraph (1) or 
(2) of subsection (d) (whichever applies), exceeds (ii) the 
amount of any dividends paid during such taxable year 
which are designated as capital gain dividends after such 
determination. 

“(3) EFFECT ON DIVIDENDS PAID DEDUCTION.— 

“(A) For TAXABLE YEAR IN WHICH PAID.—Deficiency divi- 
dends paid in any taxable year shall not be included in the 
amount of dividends paid for such year for purposes of 
computing the dividends paid deduction for such year. 

“(B) For PRIOR TAXABLE YEAR.—Deficiency dividends paid 
in any taxable year shall not be allowed for purposes of 
section 855(a) or 858(a) in the computation of the dividends 
paid deduction for the taxable year preceding the taxable 
year in which paid. 

“(g) CLaim ReEQquiIRED.—No deficiency dividend deduction shall be 
allowed under subsection (a) unless (under regulations prescribed by 
the Secretary) claim therefore is filed within 120 days after the date 
of the determination. 

“(h) SUSPENSION OF STATUTE OF LIMITATIONS AND STAY OF COLLEC- 
TION.— 

‘(1) SUSPENSION OF RUNNING OF STATUTE.—If the qualified 
investment entity files a claim as provided in subsection (g), the 
running of the statute of limitations provided in section 6501 on 
the making of assessments, and the bringing of distraint or a 
proceeding in court for collection, in respect of the deficiency 
established by a determination under this section, and all inter- 
est, additions to tax, additional amounts, or assessable penalties 
in respect thereof, shall be suspended for a period of 2 years after 
the date of the determination. 

“(2) Stay OF COLLECTION.—In the case of any deficiency estab- 
lished by a determination under this section— 

“(A) the collection of the deficiency, and all interest, 
additions to tax, additional amounts, and assessable penal- 
ties in respect thereof, shall, except in cases of jeopardy, be 
stayed until the expiration of 120 days after the date of the 
determination, and 

“(B) if claim for a deficiency dividend deduction is filed 
under subsection (g), the collection of such part of the 
deficiency as is not reduced by the deduction for deficiency 
dividends provided in subsection (a) shall be stayed until the 
date the claim is disallowed (in whole or in part), and if 
disallowed in part collection shall be made only with respect 
to the part disallowed. 

No distraint or proceeding in court shall be begun for the 
collection of an amount the collection of which is stayed under 
subparagraph (A) or (B) during the period for which the collec- 
tion of such amount is stayed. 

“(i) Depuction DENIED IN CASE oF Fraup.—No deficiency dividend 
deduction shall be allowed under subsection (a) if the determination 
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contains a finding that any part of any deficiency attributable to an 
adjustment with respect to the taxable year is due to fraud with 
intent to evade tax or to willfull failure to file an income tax return 
within the time prescribed by law or prescribed by the Secretary in 
pursuance of law. 


“(j) PENALTY.— 


“For assessable penalty with respect to liability for tax of a qualified 
investment entity which is allowed a deduction under subsection (a), see 
section 6697.” 
(b) ASSESSABLE PENALITIES.—Section 6697 (relating to assessable 
penalties with respect to liability for tax of real estate investment 
trusts) is amended to read as follows: 


“SEC. 6697. ASSESSABLE PENALTIES WITH RESPECT TO LIABILITY FOR 
TAX OF QUALIFIED INVESTMENT ENTITIES. 


“(a) Crvit PENALTY.—In addition to any other penalty provided by 
law, any qualified investment entity (as defined in section 860(b)) 
whose tax liability for any taxable year is deemed to be increased 
pursuant to section 860(c)(1)(A) (relating to interest and additions to 
tax determined with respect to the amount of the deduction for 
deficiency dividends allowed) shall pay a penalty in an amount equal 
to the amount of interest (for which such entity is liable) which is 
attributable solely to such increase. 

“(b) 50-PERCENT LimITATION.—The penalty payable under this 
section with respect to any determination shall not exceed one-half of 
the amount of the deduction allowed by section 860(a) for such 
taxable year. 

“(c) DEFICIENCY ProcepuRES Not To Appiy.—Subchapter B of 
chapter 63 (relating to deficiency procedure for income, estate, gift, 
and certain excise taxes) shall not apply in respect of the assessment 
or collection of any penalty imposed by subsection (a).” 

(c) Late DESIGNATION AND PAYMENT OF CapiTaL GAIN DIvIDEND.— 
The first sentence of subparagraph (C) of section 852(b)\(3) (defining 
capital gain dividend) is amended by inserting before the period at 
the end thereof the following: “; except that, if there is an increase in 
the excess described in subparagraph (A) of this paragraph for such 
year which results from a determination (as defined in section 860(e)), 
such designation may be made with respect to such increase at any 
time before the expiration of 120 days after the date of such 
determination”. 

(d) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Paragraph (3) of section 316(b) (relating to deficiency 
dividend distributions by a real estate investment trust) is 
amended— 

(A) by striking out “section 859(d)” and inserting in lieu 
thereof “section 860(f)”, and 

(B) by striking out “REAL ESTATE INVESTMENT TRUST’ in the 
paragraph heading and inserting in lieu thereof “REGULATED 
INVESTMENT COMPANY OR REAL ESTATE INVESTMENT TRUST’. 

(2) Paragraph (25) of section 381(c) is amended— 

(A) by striking out “section 859(d)” and inserting in lieu 
thereof “section 860(f)”, 

(B) by striking out “section 859” and inserting in lieu 
thereof “section 860”, and 

(C) by striking out “REAL ESTATE INVESTMENT TRUST’ in the 
paragraph heading and inserting in lieu thereof “REGULATED 
INVESTMENT COMPANY OR REAL ESTATE INVESTMENT TRUST’. 

(3) Subparagraph (C) of section 857(b)(3) is amended by strikin 
out “section 859(c)” and inserting in lieu thereof “section 860(e)”’. 
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(4) Sections 6422(14) and 6515(5) are each amended— 
(A) by inserting “regulated investment company or” 
before “real estate investment trust”, and 
= ed striking out “859” and inserting in lieu thereof 


(5) Paragraph (5) of section 6503(i) is amended to read as 
follows: 
(5) Deficiency dividends in the case of a regulated investment company 
or a real estate investment trust, see section 860(h).” 

(6) Part II of subchapter M of chapter 1 is amended by striking out 
section 859 and redesignating section 860 as section 859. 

(7) The table of sections for part II of subchapter M of chapter 1 is 
amended by striking out the items relating to sections 859 and 860 
and inserting in lieu thereof the following: 

“Sec. 859. Adoption of annual accounting period.” 


(8) The table of parts for oa et. M of chapter 1 is amended 
by adding at the end thereof the following new item: 

“Part III. Provisions which apply to both regulated investment companies 

and real estate investment trusts.” 

(9) The table of sections for subchapter B of chapter 68 is 
amended by striking out the item relating to section 6697 and 
inserting in lieu thereof the following: 

“Sec. 6697. Assessable penalties with respect to liability for tax of qualified 

investment entities.” 

(e) ErFEcTIVE DATE.—The amendments made by this section shall 
apply with respect to determinations (as defined in section 860(d) of 
4 reg Revenue Code of 1954) after the date of the enactment of 
this Act. 


SEC. 363. REAL ESTATE INVESTMENT TRUST PROVISIONS. 


(a) LIMITATIONS.— 

(1) Section 856(c)(2) (relating to limitations) is amended by 
striking out the word “and” at the end of subparagraph (F), by 
inserting the word “and” at the end of subparagraph (G), and by 
adding the following new subparagraph at the end thereof: 

“(H) gain from the sale or other disposition of a real estate 
asset which is not a prohibited transaction solely by reason 
of section 857(b)(6);”. 

(2) Section 856(c)\(3) (relating to limitations) is amended by 
striking out the word “and” at the end of subparagraph (F), by 
inserting the word “and” at the end of subparagraph (G), and by 
adding the following new subparagraph at the end thereof: 

“(H) gain from the sale or other disposition of a real estate 
asset which is not a prohibited transaction solely by reason 
of section 857(b)(6);”. 

(3) Subparagraph (B) of section 856(c)(4) (relating to limita- 
tions) is amended to read as follows: 

“(B) property in a transaction which is a prohibited trans- 
action; and”’. 

(b) PronisireD TRANSACTIONS.—Paragraph (6) of section 857(b) 
(relating to income from prohibited transactions) is amended by 
adding the following subparagraphs at the end thereof: 

“(C) CERTAIN SALES NOT TO CONSTITUTE PROHIBITED TRANS- 
ACTIONS.—For purposes of this part, the term ‘prohibited 
transaction’ does not include a sale of property which is a 
real estate asset as defined in section 856(c\6\B) if— 

“(i) the trust has held the property for not less than 4 
years; 
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“(ii) aggregate expenditures made by the trust, or any 
partner of the trust, during the 4-year period preceding 
the date of sale which are includible in the basis of the 
property do not exceed 20 percent of the net selling price 
of the property; 

“(iii) during the taxable year the trust does not make 
more than 5 sales of property (other than foreclosure 
property); and 

“(iv) in the case of property, which consists of land or 
improvements, not acquired through foreclosure (or 
deed in lieu of foreclosure), or lease termination, the 
trust has held the property for not less than 4 years for 
production of rental income. 

“(D) SPECIAL RULES.—In applying subparagraph (C) the 
following special rules apply: 

“(i) The holding period of property acquired through 
foreclosure (or deed in lieu of foreclosure), or termina- 
tion of the lease, includes the period for which the trust 
held the loan which such property secured, or the lease 
of such property. 

“(ii) In the case of a property acquired through foreclo- 
sure (or deed in lieu of foreclosure), or termination of a 
lease, expenditures made by, or for the account of, the 
mortgagor or lessee after default became imminent will 
be regarded as made by the trust. 

“(ii) Expenditures (including expenditures regarded 
as made directly by the trust, or indirectly by any 
partner of the trust, under clause (ii)) will not be taken 
into account if they relate to foreclosure property and 
did not cause the property to lose its status as foreclo- 
sure property. 

“(iv) Expenditures will not be taken into account if 
they are made solely to comply with standards or 
requirements of any government or governmental au- 
thority having relevant jurisdiction, or if they are made 
to restore the property as a result of losses arising from 
fire, storm or other casualty. 

“(v) The term ‘expenditures’ does not include ad- 
vances on a loan made by the trust. 

“(vi) The sale of more than one property to one buyer 
as part of one transaction constitutes one sale. 

“(vii) The term ‘sale’ does not include any transaction 
in which the net selling price is less than $10,000. 

“(E) SALES NOT MEETING REQUIREMENTS.—In determining 
whether or not any sale constitutes a ‘prohibited transac- 
tion’ for purposes of subparagraph (A), the fact that such sale 
does not meet the requirements of subparagraph (C) of this 
paragraph shall not be taken into account; and such determi- 
nation, in the case of a sale not meeting such requirements, 
shall be made as if subparagraphs (C) and (D) had not been 
enacted.” 

(c) ExTeENsIoNs.—Paragraph (8) of section 856(e) (relating to exten- 
sions) is amended to read as follows: 

“(3) ExTENSIONS.—If the real estate investment trust estab- 
lishes to the satisfaction of the Secretary that an extension of the 
grace period is necessary for the orderly liquidation of the trust’s 
interests in such property, the Secretary may grant one or more 
extensions of the grace period for such property. Any such 
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extension shall not extend the grace period beyond the date 
which is 6 years after the date such trust acquired such 
property.” 

(d) EFFECTIVE DATE.—The amendments made by subsections (a) and 
(b) shall apply to taxable years ending after the date of the enactment 
of this Act. The amendment made by subsection (c) shall apply to 
extensions granted after the date of the enactment of this Act with 
respect to periods beginning after December 31, 1977. 


SEC. 364. CONTRIBUTIONS IN AID OF CONSTRUCTION. 


(a) IN GENERAL.—Section 118(b) (relating to contributions in aid of 
construction) is amended— 

(1) by striking out “water” in the portion of paragraph (1) 
preceding subparagraph (A) thereof and inserting in lieu thereof 
“electric energy, gas (through a local distribution system or 
transportation by pipeline), water,”; 

(2) by striking out “water” in paragraph (1)(B) and inserting in 
lieu thereof “electric energy, gas, steam, water,”; 

(3) by striking out “water” in paragraph (2)(A)Gi) and by 
inserting in lieu thereof “electric energy, gas, steam, water,”; 

(4) by striking out “property” in paragraph (3A) and by 
inserting in lieu thereof “line” and by striking out “a main water 
or sewer line” in paragraph (3)(A) and by inserting in lieu thereof 
“an electric line, a gas main, a steam line, or a main water or 
sewer line”; and 

(5) by amending paragraph (3)(C) to read as follows: 

“(C) REGULATED PUBLIC UTILITY.—The term ‘regulated 
public utility’ has the meaning given such term by section 
7701(aX(33); except that such term shall not include any such 
utility which is not required to provide electric energy, gas, 
water, or sewerage disposal services to members of the 
general public (including in the case of a gas transmission 
utility, the provision of gas services by sale for resale to the 
general public) in its service area.” 

(b) ErFecTIVE Date.—The amendments made by this section shall 
apply to contributions made after January 31, 1976. 


SEC. 365. LIABILITIES OF CONTROLLED CORPORATIONS. 


(a) IN GENERAL.—Subsection (c) of section 357 (relating to assump- 
tion of liability) is amended by adding at the end thereof the following 
new paragraph: 

“(3) CERTAIN LIABILITIES EXCLUDED.— 
“(A) IN GENERAL.—If— 

“(i) the taxpayer’s taxable income is computed under 
the cash receipts and disbursements method of account- 
ing, and 

“(ii) such taxpayer transfers, in an exchange to which 
section 351 applies, a liability which is either— 

“(I an account payable payment of which would 
give rise to a deduction, or 
“(I an amount payable which is described in 
section 736(a), 
then, for purposes of paragraph (1), the amount of such 
liability shall be excluded in determining the amount of 
liabilities assumed or to which the property transferred is 
subject. 
“(B) Exception.—Subparagraph (A) shall not apply to any 
liability to the extent that the incurrence of the liability 
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resulted in the creation of, or an increase in, the basis of any 
property.” 
(b) Basis or DistR1BUTEES.—Subsection (d) of section 358 (relating to 26 USC 358. 
basis to distributees) is amended to read as follows: 
“(d) ASSUMPTION OF LIABILITY.— 
“(1) IN GENERAL.— Where, as part of the consideration to the 
taxpayer, another party to the exchange assumed a liability of 
the taxpayer or acquired from the taxpayer property subject toa 
liability, such assumption or acquisition (in the amount of the 
liability) shall, for purposes of this section, be treated as money 
received by the taxpayer on the exchange. 
“(2) EXCEPTION.—Paragraph (1) shall not apply to the amount 
of any liability excluded under section 357(cX3).” 26 USC 357. 
(c) EFFECTIVE DATE.—The amendments made by subsections (a) and 26 USC 357 
(b) shall apply to transfers occurring on or after the date of the te. 
enactment of this Act. 


SEC. 366. MEDICAL EXPENSE REIMBURSEMENT PLANS. 


(a) GENERAL RULE.—Section 105 (relating to accident and health 26 USC 105. 
plans) is amended by adding at the end thereof the following: 

“(h) AMouNT Paip To HIGHLY COMPENSATED INDIVIDUALS UNDER A 
DiscRIMINATORY SELF-INSURED MEDICAL EXPENSE REIMBURSEMENT 
PLAN.— 

“(1) IN GENERAL.—In the case of amounts paid to a highly 
compensated individual under a self-insured medical reimburse- 
ment plan which does not satisfy the requirements of paragraph 
(2) for a plan year, subsection (b) shall not apply to such amounts 
to the extent they constitute an excess reimbursement of such 
highly compensated individual. 

“(2) PROHIBITION OF DISCRIMINATION.—A self-insured medical 
ee plan satisfies the requirements of this paragraph 
only if— 

“(A) the plan does not discriminate in favor of highly 
compensated individuals as to eligibility to participate; and 

“(B) the benefits provided under the plan do not discrimi- 
nate in favor of participants who are highly compensated 
individuals. 

“(3) NONDISCRIMINATORY ELIGIBILITY CLASSIFICATIONS. — 

“(A) IN GENERAL.—A self-insured medical reimbursement 
plan does not satisfy the requirements of subparagraph (A) 
of paragraph (2) unless such plan benefits— 

“(i) 70 percent or more of all employees, or 80 percent 
or more of all the employees who are eligible to benefit 
under the plan if 70 percent or more of all employees are 
eligible to benefit under the plan; or 

“(ii) such employees as qualify under a classification 
set up by the employer and found by the Secretary not to 
be discriminatory in favor of highly compensated 
participants. 

“(B) EXCLUSION OF CERTAIN EMPLOYEES.—For purposes of 
subparagraph (A), there may be excluded from considera- 
tion— 

“(i) employees who have not completed 3 years of 
service; 

“(ii) employees who have not attained age 25; 

“(iii) part-time or seasonal employees; 

“(iv) employees not included in the plan who are 
included in a unit of employees covered by an agreement 
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between employee representatives and one or more 
employers which the Secretary finds to be a collective 
bargaining agreement, if accident and health benefits 
were the subject of good faith bargaining between such 
employee representatives and such employer or employ- 
ers; and 

“(v) employees who are nonresident aliens and who 
receive no earned income (within the meaning of section 
911(b)) from the employer which constitutes income 
from sources within the United States (within the mean- 
ing of section 861(a)(3)). 

“(4) NONDISCRIMINATORY BENEFITS.—A self-insured medical 
reimbursement plan does not meet the requirements of subpara- 
graph (B) of paragraph (2) unless all benefits provided for 
participants who are highly compensated individuals are pro- 
vided for all other participants. 

“(5) HIGHLY COMPENSATED INDIVIDUAL DEFINED.—For purposes 
of this subsection, the term ‘highly compensated individual’ 
means an individual who is— 

“(A) one of the 5 highest paid officers, 

“(B) a shareholder who owns (with the application of 
section 318) more than 10 percent in value of the stock of the 
employer, or 

“(C) among the highest paid 25 percent of all employees 
(other than employees described in paragraph (8)(B) who are 
not participants). 

(6) SELF-INSURED MEDICAL REIMBURSEMENT PLAN.—The term 
‘self-insured medical reimbursement plan’ means a plan of an 
employer to reimburse employees for expenses referred to in 
subsection (b) for which reimbursement is not provided under a 
policy of accident and health insurance. 

“(7) EXCESS REIMBURSEMENT OF HIGHLY COMPENSATED INDIVID- 
UAL.—For purposes of this section, the excess reimbursement of a 
highly compensated individual which is attributable to a self- 
insured medical reimbursement plan is— 

“(A) in the case of a benefit available to a highly compen- 
sated individual but not to a broad cross-section of em- 
ployees, the amount reimbursed under the plan to the 
employee with respect to such benefit, and © 

“(B) in the case of benefits (other than benefits described 
in subparagraph (A) paid to a highly compensated individual 
by a plan which fails to satisfy the requirements of para- 
graph (2), the total amount reimbursed to the highly com- 
pensated individual for the plan year multiplied by a 
fraction— 

“(i) the numerator of which is the total amount 
reimbursed to all participants who are highly compen- 
sated individuals under the plan for the plan year, and 

“(ii) the denominator of which is the total amount 
reimbursed to all employees under the plan for such 
plan year. 

In determining the fraction under subparagraph (B), there shall 
not be taken into account any reimbursement which is attributa- 
ble to a benefit described in subparagraph (A). 

(8) CERTAIN CONTROLLED GROUPS.—AIl employees who are 

treated as employed by a single employer under subsection (b) or 
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(c) of section 414 shall be treated as employed by a single 26 USC 414. 
employer for purposes of this section. 
“(9) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the provisions of this 
section. 
“(10) TIME OF INCLUSION.—Any amount paid for a plan year 
that is included in income by reason of this subsection shall be 
treated as received or accrued in the taxable year of the partici- 
pant in which the plan year ends.” 
(b) EFFECTIVE DatE.—The amendments made by this section shai] 26 USC 105 
apply to taxable years beginning after December 31, 1979. note. 


SEC. 367. THREE-YEAR EXTENSION OF PROVISION FOR 60-MONTH DE- 
PRECIATION OF EXPENDITURES TO REHABILITATE LOW- 
INCOME RENTAL HOUSING. 


Subsection (k) of section 167 (relating to depreciation of expendi- 26 USC 167. 
tures to rehabilitate low-income rental housing) is amended by 
striking out “January 1, 1979” each place it appears and inserting in 
lieu thereof “January 1, 1982”. 


SEC. 368. DELAY IN APPLICATION OF NEW NET OPERATING LOSS RULES. 


(a) In GENERAL.—Except as provided in subsection (b), paragraphs 
(2) and (3) of section 806(g) of the Tax Reform Act of 1976 (relating to 26 USC 382 
effective dates for the amendments to sections 382 and 383 of the note. 
Code) are amended by striking out “1978” each place it appears and ae 382, 
inserting in lieu thereof “1980”. : 
(b) ELECTION OF Prior LAw.— 
(1) A taxpayer may elect not to have the amendment made by 
subsection (a) apply with respect to any acquisition or reorganiza- 
tion occurring before the end of the taxpayer’s first taxable year 
beginning after June 30, 1978, where such acquisition or reorga- 
nization occurs pursuant to a written binding contract or option 
to acquire stock or assets which was entered into before Septem- 
ber 27, 1978. 
(2) An election under this subsection shall be filed with a 
taxpayer’s timely filed return for the first taxable year in which 
a reorganization or acquisition described in paragraph (1) occurs, 
or, if later, within 90 days after the date of enactment of this Act. 
Such election shall apply to all acquisitions and reorganizations 
to which, but for such election, subsection (a) would apply. 


SEC. 369. USE OF CERTAIN EXPIRED NET OPERATING LOSS CARRY- 
OVERS. 


(a) IN GENERAL.—Clause (iv) of section 374(e)(1)(A) (relating to use 26 USC 374. 
of expired net operating loss carryovers to offset income arising from 
al railroad reorganization proceedings) is amended to read as 
ollows: 
“(iv) a redemption of a certificate of value of the 
United States Railway Association issued under section 
306 of such Act to such corporation (or issued to another 26 USC 306. 
member of the same affiliated group (within the mean- 
ing of section 1504) as such corporation for their taxable 26 USC 1504. 
years which included March 31, 1967),”. 
(b) Errective Date.—The amendment made by subsection (a) shall 26 USC 374 
apply to taxable years ending after March 31, 1976. note. 
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SEC. 370. INCOME FROM CERTAIN RAILROAD ROLLING STOCK TREATED 
AS INCOME FROM SOURCES WITHIN THE UNITED STATES. 


26 USC 861. (a) GENERAL RuULE.—Section 861 (relating to income from sources 
within the United States) is amended by adding at the end thereof the 
following new subsection: 

“(f) INcoME From CERTAIN RAILROAD ROLLING Stock TREATED AS 
INCOME FROM SourcEsS WITHIN THE UNITED STATES. 
“(1) GENERAL RULE.—For purposes of subsection (a) and section 

26 USC 826. 826(a), if— 

“(A) a taxpayer leases railroad rolling stock which is 

26 USC 38. section 38 property (or would be section 38 property but for 

26 USC 48. section 48(a)(5)) to a domestic common carrier by railroad or 

a corporation which is controlled, directly or indirectly, by 
one or more such common carriers, and 

“(B) the use under such lease is expected to be use within 
the United States, 

all amounts includible in gross income by the taxpayer with 
respect to such railroad rolling stock (including gain from sale or 
other disposition of such railroad rolling stock) shall be treated as 
income from sources within the United States. The requirements 
of subparagraph (B) of the preceding sentence shall be treated as 
satisfied if the only expected use outside the United States is use 
by a person (whether or not a United States person) in Canada or 
Mexico on a temporary basis which is not expected to exceed a 
total of 90 days in any taxable year. 

“(2) PARAGRAPH (1) NOT TO APPLY WHERE LESSOR IS A MEMBER OF 
CONTROLLED GROUP WHICH INCLUDES A RAILROAD.—Paragraph (1) 
shall not apply to a lease between two members of the same 

26 USC 1563. controlled group of corporations (as defined in section 1568) if 
any member of such group is a domestic common carrier by 
railroad or a switching or terminal company referred to in 

26 USC 184. subparagraph (B) of section 184(d)(1). 

“(3) DENIAL OF FOREIGN TAX CREDIT.—No credit shall be al- 
lowed under section 901 for any payments to foreign countries 
with respect to any amount received by the taxpayer with respect 
to railroad rolling stock which is subject to paragraph (1).”. 
26 USC 861 (b) EFFectIvE DatEes.— 

— (1) IN GENERAL.—The amendment made by subsection (a) shall 
apply to all railroad rolling stock placed in service with respect to 
the taxpayer after the date of the enactment of this Act. 

Supra. (2) ELECTION TO. EXTEND SECTION 861(f) TO RAILROAD ROLLING 
STOCK PLACED IN SERVICE BEFORE DATE OF ENACTMENT. 

(A) In GENERAL.—At the election of the taxpayer, the 
amendment made by subsection (a) shall also apply, for 
taxable years beginning after the date of the enactment of 
this Act, to all railroad rolling stock placed in service with 
respect to the taxpayer on or before such date of enactment. 
Such an election may not be revoked except with the consent 
of the Secretary of the Treasury or his delegate. 

(B) MANNER AND TIME OF ELECTION AND REVOCATION.—An 
election under subparagraph (A), and any revocation of such 
an election, shall be made in such manner and at such time 
as the Secretary of the Treasury or his delegate may by 
regulations prescribe. 


26 USC 901. 








SEC. 371. NET OPERATING LOSSES ATTRIBUTABLE TO PRODUCT LIABIL- 
ITY LOSSES. 


(a) 10-YEAR CARRYBACK.— 

(1) IN GENERAL.—Paragraph (1) of section 172(b) (relating to 
years to which loss may be carried) is amended by adding at the 
end thereof the following new subparagraph: 

“(H) Propuct LIABILITY LOSsES.—In the case of a taxpayer 
which has a product liability loss (as defined in subsection (i)) 
for a taxable year beginning after September 30, 1979 
(referred to in this subparagraph as the ‘loss year’), the 
product liability loss shall be a net operating loss carryback 
to each of the 10 taxable years preceding the loss year.” 

(2) CONFORMING AMENDMENT.—Clause (i) of section 172(b)\(1(A) 
is amended by striking out “and (G)” and inserting in lieu thereof 
“(G), and (H)”. 

(b) Rutes RELATING TO Propuct Liasinity Losses.—Section 172 is 
amended by redesignating subsection (i) as subsection (j) and by 
inserting after subsection (h) the following new subsection: 

“(j) RuLES RELATING TO Propuct LiaBiLity Losses.—For purposes 
of subsection (b)— 

“(1) PRoDUCT LIABILITY Loss.—The term ‘product liability loss’ 
means, for any taxable year, the lesser of— 

“(A) the net operating loss for such year reduced by any 
portion thereof which is attributable to a foreign expropri- 
ation loss, or 

“(B) the sum of the amounts allowable as deductions under 
sections 162 and 165 which are attributable to— 

“(i) product liability, or 

“(ii) expenses incurred in the investigation or settle- 
ment of, or opposition to, claims against the taxpayer on 
account of product liability. 

“(2) PRODUCT LIABILITY.—The term ‘product liability’ means— 

“(A) liability of the taxpayer for damages on account of 
physical injury or emotional harm to individuals, or damage 
to or loss of the use of property, on account of any defect in 
any product which is manufactured, leased, or sold by the 
taxpayer, but only if 

“(B) such injury, harm, or damage arises after the tax- 
payer has completed or terminated operations with respect 
to, and has relinquished possession of, such product. 

“(3) ELEcTION.—Any taxpayer entitled to a 10-year carryback 
under subsection (b)(1)(H) from any loss year may elect to have 
the carryback period with respect to such loss year determined 
without regard to subsection (b)(1)(H). Such election shall be 
made in such manner as may be prescribed by the Secretary and 
shall be made by the due date (including extensions of time) for 
filing the taxpayer’s return for the taxable year of the net 
operating loss. Such election, once made for any taxable year, 
shall be irrevocable for that taxable year.” 

(c) APPLICATION OF ACCUMULATED EARNINGS TAx TO PRODUCT 
LiaBitiry Loss REsERvES.—Subsection (b) of section 537 (relating to 
special rules) is amended by redesignating paragraph (4) as para- 
graph (5) and by inserting after paragraph (3) the following new 
paragraph: 

“(4) PRODUCT LIABILITY LOSS RESERVES.—The accumulation of 
reasonable amounts for the payment of reasonably anticipated 
product liability losses (as defined in section 172(i)), as deter- 
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mined under regulations prescribed by the Secretary, shall be 
treated as accumulated for the reasonably anticipated needs of 

the business.” 
(d) EFFECTIVE DATE.—The amendments made by this section shall 
apply with respect to taxable years beginning after September 30, 


SEC. 372. EXCLUSION FROM GROSS INCOME WITH RESPECT TO MAGA. 
ZINES, PAPERBACKS, AND RECORDS RETURNED AFTER THE 
CLOSE OF THE TAXABLE YEAR. 


(a) IN GENERAL.—Subpart B of part II of subchapter E of chapter 1 
(relating to taxable year for which items of gross income included) is 
amended by adding at the end thereof the following new section: 


“SEC. 458. MAGAZINES, PAPERBACKS, AND RECORDS RETURNED AFTER 
THE CLOSE OF THE TAXABLE YEAR. 


“(a) ExcLuSION From Gross INcomME.—A taxpayer who is on an 
accrual method of accounting may elect not to include in the gross 
income for the taxable year the income attributable to the qualified 
sale of any magazine, paperback, or record which is returned to the 
taxpayer before the close of the merchandise return period. 

“(b) DEFINITIONS AND SpEcIAL Ru.Les.—For purposes of this 
section— 

“(1) MaGaziInE.—The term ‘magazine’ includes any other 
periodical. 

“(2) PAPERBACK.—The term ‘paperback’ means any book which 
has a flexible outer cover and the pages of which are affixed 
directly to such outer cover. Such term does not include a 
magazine. 

“(3) Recorp.—The term ‘record’ means a disc, tape, or similar 
object on which musical, spoken, or other sounds are recorded. 

“(4) SEPARATE APPLICATION WITH RESPECT TO MAGAZINES, PAPER- 
BACKS, AND RECORDS.—If a taxpayer makes qualified sales of 
more than one category of merchandise in connection with the 
same trade or business, this section shall be applied as if the 
qualified sales of each such category were made in connection 
with a separate trade or business. For purposes of the preceding 
sentence, magazines, paperbacks, and records shall each be 
treated as a separate category of merchandise. 

“(5) QUALIFIED SALE.—A sale of a magazine, paperback, or 
record is a qualified sale if— 

“(A) at the time of sale, the taxpayer has a legal obligation 
to adjust the sales price of such magazine, paperback, or 
record if it is not resold, and 

“(B) the sales price of such magazine, paperback, or record 
is adjusted by the taxpayer because of a failure to resell it. 

“(6) AMOUNT EXCLUDED.—The amount excluded under this 
section with respect to any qualified sale shall be the lesser of— 

“(A) the amount covered by the legal obligation described 
in paragraph (5)(A), or 

“(B) the amount of the adjustment agreed to by the 
taxpayer before the close of the merchandise return period. 

“(7) MERCHANDISE RETURN PERIOD.— 

“(A) Except as provided in subparagraph (B), the term 
‘merchandise return period’ means, with respect to any 
taxable year— 
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“(i) in the case of magazines, the period of 2 months 
and 15 days first occurring after the close of taxable 
year, or 

“(ii) in the case of paperbacks and records, the period 
of 4 months and 15 days first occurring after the close of 
the taxable year. 

“(B) The taxpayer may select a shorter period than the 
applicable period set forth in subparagraph (A). 

“(C) Any change in the merchandise return period shall be 
treated as a change in the method of accounting. 

“(8) CERTAIN EVIDENCE MAY BE SUBSTITUTED FOR PHYSICAL 
RETURN OF MERCHANDISE.—Under regulations prescribed by the 
Secretary, the taxpayer may substitute, for the physical return of 
magazines, paperbacks, or records required by subsection (a), 
certification or other evidence that the magazine, paperback, or 
record has not been resold and will not be resold if such 
evidence— 

“(A) is in the possession of the taxpayer at the close of the 
merchandise return period, and 
“(B) is satisfactory to the Secretary. 

“(9) REPURCHASED BY THE TAXPAYER NOT TREATED AS RESALE.— 
A repurchase by the taxpayer shall be treated as an adjustment 
of the sales price rather than as a resale. 

“(c) QUALIFIED SALES TO WHICH SECTION APPLIES.— 

“(1) ELECTION OF BENEFITS.—This section shall apply to quali- 
fied sales of magazines, paperbacks, or records, as the case may 
be, if and only if the taxpayer makes an election under this 
section with respect to the trade or business in connection with 
which such sales are made. An election under this section may be 
made without the consent of the Secretary. The election shall be 
made in such manner as the Secretary may by regulations 
prescribed and shall be made for any taxable year not later than 
the time prescribed by law for filing the return for such taxable 
year (including extensions thereof). 

“(2) ScoPE OF ELECTION.—An election made under this section 
shall apply to all qualified sales of magazines, paperbacks, or 
records, as the case may be, made in connection with the trade or 
business with respect to which the taxpayer has made the 
election. 

“(8) PERIOD TO WHICH ELECTION APPLIES.—An election under 
this section shall be effective for the taxable year for which it is 
made and for all subsequent taxable years, unless the taxpayer 
secures the consent of the Secretary to the revocation of such 
election. 

“(4) TREATMENT AS METHOD OF ACCOUNTING.—Except to the 
extent inconsistent with the provisions of this section, for pur- 
poses of this subtitle, the computation of taxable income under 
an election made under this section shall be treated as a method 
of accounting. 

“(d) 5-YeEaR SPREAD OF TRANSITIONAL ADJUSTMENTS FOR MaGa- 
ZINES.—In applying section 481(c) with respect to any election under 26 USC 481. 
this section which applies to magazines, the period for taking into 
account any decrease in taxable income resulting from the applica- 
tion of section 481(a)(2) shall be the taxable year for which the 
election is made and the 4 succeeding taxable years. 

“(e) SUSPENSE ACCOUNT FOR PAPERBACKS AND RECORDS.— 
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“(1) IN GENERAL.—In the case of any election under this section 
which applies to paperbacks or records, in lieu of applying 
section 481, the taxpayer shall establish a suspense account for 
the trade or business for the taxable year for which the election is 
made. 

“(2) INITIAL OPENING BALANCE.—The opening balance of the 
account described in paragraph (1) for the first taxable year to 
which the election applies shall be the largest dollar amount of 
returned merchandise which would have been taken into ac- 
count under this section for any of the 3 immediately preceding 
taxable years if this section had applied to such preceding 3 
taxable years. This paragraph and paragraph (8) shall be applied 
by taking into account only amounts attributable to the trade or 
business for which such account is established. 

“(3) ADJUSTMENTS IN SUSPENSE ACCOUNT.—At the close of each 
taxable year the suspense account shall be— 

“(A) reduced the excess (if any) of— 

“(i) the opening balance of the suspense account for 
the taxable year, over 

“(ii) the amount excluded from gross income for the 
taxable year under subsection (a), or 

“(B) increased (but not in excess of the initial opening 
balance) by the excess (if any) of— 

“(i) the amount excluded from gross income for the 
taxable year under subsection (a), over 

“(ii) the opening balance of the account for the taxable 
year. 

“(4) GROSS INCOME ADJUSTMENTS.— 

“(A) REDUCTIONS EXCLUDED FROM GROSS INCOME.—In the 
case of any reduction under paragraph (8)(A) in the account 
for the taxable year, an amount equal to such reduction shall 
be excluded from gross income for such taxable year. 

“(B) INCREASES ADDED TO GROSS INCOME.—In the case of 
any increase under paragraph (3)(B) in the account for the 
taxable year, an amount equal to such increase shall be 
included in gross income for such taxable year. 

If the initial opening balance exceeds the dollar amount of 
returned merchandise which would have been taken into ac- 
count under subsection (a) for the taxable year preceding the first 
taxable year for which the election is effective if this section had 
applied to such preceding taxable year, then an amount equal to 
the amount of such excess shall be included in gross income for 
such first taxable year. 

“(5) SUBCHAPTER C TRANSACTIONS.—The application of this 
subsection with respect to a taxpayer which is a party to any 
transaction with respect to which there is nonrecognition of gain 
or loss to any party to the transaction by reason of subchapter C 
shall be determined under regulations prescribed by the 
Secretary.” 


(b) CLERICAL AMENDMENTS.—The table of sections for such subpart 
Bis amended by adding at the end thereof the following: 


“Sec. 458. Magazines, paperbacks, and records returned after the close of 
the taxable year.” 


(c) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after September 30, 1979. 
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SEC. 373. QUALIFIED DISCOUNT COUPONS REDEEMED AFTER CLOSE OF 
TAXABLE YEAR. 


(a) GENERAL RuLE.—Subpart C of part II of subchapter E of chapter 
1 of the Internal Revenue Code of 1954 (relating to taxable year for 
which deductions taken) is amended by adding at the end thereof the 
following new section: 


“SEC. 466. QUALIFIED DISCOUNT COUPONS REDEEMED AFTER CLOSE OF 
TAXABLE YEAR. 


“(a) ALLOWANCE OF DepucTION.—At the election of a taxpayer 
whose taxable income is computed under an accrual method of 
accounting, the deduction allowable under this chapter for the 
redemption costs of qualified discount coupons shall be an amount 
equal to the sum of— 

“(1) such costs incurred by the taxpayer with respect to 
coupons— 

“(A) which were outstanding at the close of the taxable 
year, and 

“(B) which were received by the taxpayer before the close 
of the redemption period for the taxable year, plus 

“(2) such costs (other than costs properly taken into account 
under paragraph (1) for a prior taxable year) incurred by the 
taxpayer during the taxable year. 

“(b) QUALIFIED Discount Coupons.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified discount coupon’ means 
a discount coupon which— 

“(A) was issued by the taxpayer, 

“(B) is redeemable by the taxpayer, and 

“(C) allows a discount on the purchase price of merchan- 
dise or other tangible personal property. 

“(2) METHOD OF ISSUANCE NOT TAKEN INTO ACCOUNT.—The 
determination of whether or not a discount coupon is a qualified 
discount coupon shail be made without regard to whether the 
coupon was issued through a newspaper, magazine, or other 
publication, by mail, on the pack or in the pack of merchandise, 
or otherwise. 

“(3) DISCOUNT ON ITEM CANNOT EXCEED $5.—A coupon shall not 
be a qualified discount coupon if— 

“(A) the face amount of such coupon is more than $5, or 

“(B) such coupon may be used with other coupons to bring 
about a price discount of more than $5 with respect to any 
item. 

“(4) THERE MUST BE REDEMPTION CHAIN.—A coupon shall not be 
a qualified discount coupon if the issuer directly redeems such 
coupon from the person using the coupon to receive a price 
discount. For purposes of the preceding sentence, corporations 
which are members of the same controlled group of corporations 
(within the meaning of section 1563(a) as the issuer shall be 
treated as the issuer. 

“(5) REDEEMABLE BY TAXPAYER.—A coupon is redeemable by 
the taxpayer if the terms of the coupon require the taxpayer to 
redeem the coupon when presented for redemption in accordance 
with its terms. 

“(c) REDEMPTION Costs; REDEMPTION PEriop.—For purposes of this 
section— 

“(1) REDEMPTION costs.—The term ‘redemption cost’ means, 
with respect to any coupon— 
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“(A) the lesser of— 

“(i) the amount of the discount provided by the terms 
of the coupon, or 

“(ii) the amount incurred by the taxpayer for paying 
such discount, plus 

“(B) the amount incurred by the taxpayer for a payment to 
the retailer (or other person redeeming the coupon from the 
person receiving the price discount), but only if the amount 
so payable is stated on the coupon. 

“(2) REDEMPTION PERIOD.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the redemption period for any taxable year is the 6- 
month period immediately following the close of the taxable 
year. 

“(B) TAXPAYER MAY SELECT SHORTER PERIOD.—The tax- 
payer may select a redemption period which is shorter than 
6 months. 

“(C) CHANGE IN REDEMPTION PERIOD.—Any change in the 
redemption period shall be treated as a change in the 
method of accounting. 


“(d) QUALIFIED Discount Coupons TO WHICH SECTION APPLIES.— 


“(1) ELECTION OF BENEFITS.—This section shall apply to quali- 
fied discount coupons if and only if the taxpayer makes an 
election under this section with respect to the trade or business 
in connection with which such coupons are issued. An election 
under this section may be made without the consent of the 
Secretary. The election shall be made in such manner as the 
Secretary may by regulations prescribe and shall be made for 
any taxable year not later than the time prescribed by law for 
filing the return for such taxable year (including extensions 
thereof). 

“(2) SCOPE OF ELECTION.—An election made under this section 
shall apply to all qualified discount coupons issued in connection 
with the trade or business with respect to which the taxpayer has 
made the election. 

‘“(3) PERIOD TO WHICH ELECTION APPLIES.—An election under 
this section shall apply to the taxable year for which it is made 
and for all subsequent taxable years, unless the taxpayer secures 
the consent of the Secretary to the revocation of such election. 

“(4) TREATMENT AS METHOD OF ACCOUNTING.—Except to the 
extent inconsistent with the provisions of this section, for pur- 
poses of this subtitle, the computation of taxable income under 


an election made under this section shall be treated as a method 
of accounting. 


“(e) SUSPENSE ACCOUNT.— 


“(1) IN GENERAL.—In the case of any election under this section 
which (but for this subsection) would result in a net decrease in 
taxable income under section 481(a)(2), in lieu of applying section 
481, the taxpayer shall establish a suspense account for the trade 
or business for the taxable year for which the election is made. 

“(2) INITIAL OPENING BALANCE.—The initial opening balance of 
the account described in paragraph (1) for the first taxable year 
to which the election applies shall be the amount by which— 

“(A) the largest dollar amount which would have been 
taken into account under subsection (a)(1) for any of the 3 
immediately preceding taxable years if this section had 
applied to such 3 preceding taxable years, exceeds 
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“(B) the sum of the increases in income (and the decreases 
in deductions) which (but for this subsection) would result 
under section 481(a)(2) for such first taxable years. 

This subsection shall be applied by taking into account onl: 
amounts attributal to the trade or business for which suc 
account is established. 

“(3) ADJUSTMENTS IN SUSPENSE ACCOUNT.—At the close of each 
taxable year, the suspense account shall be— 

“(A) reduced by the excess (if any) of— 

“(i) the opening balance of the suspense account for 
the taxable year, over 

“(ii) the amount deducted for the taxable year under 
subsection (a)(1), or 

“(B) increased (but not in excess of the initial opening 
balance) by the excess (if any) of— 

“(i) the amount deducted for the taxable year under 
subsection (a)(1), over 

“(ii) the opening balance of the suspense account for 
the taxable year. 

“(4) INCOME ADJUSTMENTS.— 

“(A) REDUCTIONS ALLOWED AS DEDUCTION.—In the case of 
any reduction under paragraph (8)(A) in the account for the 
taxable year, an amount equal to such reduction shall be 
allowed as a deduction for such taxable year. 

“(B) INCREASES ADDED TO GROSS INCOME.—In the case of 
any increase under paragraph (3)(B) in the account for the 
taxable year, an amount equal to such increase shall be 
included in gross income for such taxable year. 

If the amount described in paragraph (2)(A) exceeds the dollar 
amount which would have been taken into account under subsec- 
tion (a)(1) for the taxable year preceding the first taxable year for 
which the election is effective if this section had applied to such 
preceding taxable year, then an amount equal to the amount of 
such excess shall be included in gross income for such first 
taxable year. 

“(5) SUBCHAPTER C TRANSACTIONS.—The application of this 
subsection with respect to a taxpayer which is a party to any 
transactiun with respect to which there is nonrecognition of gain 
or loss to any party to the transaction by reason of subchapter C 
shall be determined under regulations prescribed by the 
Secretary. 

“(f) 10-YEaR SpreEAD oF ANy Net INCREASE IN TAXABLE INCOME 
UNpER SEcTION 481(a)(2).—In the case of any election under this 
section which results in a net increase in taxable income under 
section 481(a)(2), under regulations prescribed by the Secretary, such 
net increase shall (except as otherwise aiceudak in such regulations) 
be taken into account by the taxpayer in computing taxable income 
in each of the 10 taxable years beginning with the year for which the 
election is made.” 

(b) CLERICAL AMENDMENT.—The table of sections for such subpart C 
is amended by adding at the end thereof the following new item: 

“Sec. 466. Qualified discount coupons redeemed after close of taxable year.” 

(C) ErrectivE Date.— 

(1) IN GENERAL.—The amendments made by subsections (a) and 
(b) shall apply to taxable years ending after December 31, 1978. 

(2) APPLICATION TO CERTAIN PRIOR TAXABLE YEARS.— 

(A) IN GENERAL.—If— 
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(i) the taxpayer makes an election under section 466 of 
the Internal Revenue Code of 1954 for his first taxable 
year ending after December 31, 1978, and 

(ii) for a continuous period of 1 or more taxable years 
each of which ends on or before December 31, 1978, the 
taxpayer used the method of accounting with respect to 
any type of discount coupons which was reasonably 
similar to the method of accounting provided by section 
1.451-4 of the Income Tax Regulations, 

then the taxpayer may make an election under this para- 
graph to have the method of accounting which he used for 
such continuous period treated as a valid method of account- 
ing with respect to each such type of discount coupons for 
such period for purposes of the Internal Revenue Code of 
1954. A taxpayer may make an election under this para- 
graph with respect to only one such continuous period. 

(B) CERTAIN AMOUNTS TO WHICH METHOD OF ACCOUNTING 
APPLIES.—An accounting method which the taxpayer used 
for the period described in subparagraph (A) may include— 

(i) costs of the type permitted by section 1.451-4 of the 
Income Tax Regulations to be included in the estimated 
average cost of redeeming coupons, plus 

(ii) any amount designated or referred to on the 
coupon payable by the taxpayer to the person who 
allowed the discount on a sale by such person to the user 
of the coupon. 

(C) SUSPENSE ACCOUNT NOT REQUIRED IN CERTAIN CASES.—A 
taxpayer whose election under this paragraph applies to all 
types of discount coupons which he issued during the con- 
tinuous period referred to in subparagraph (A)(ii) shall not 
be required to establish a suspense account under section 
466(e) of the Internal Revenue Code of 1954. 

(D) RULES RELATING TO ELECTION UNDER THIS SUBSECTION.— 
An election under this paragraph may be made only before 
the expiration of the period for making an election under 
section 466 of the Internal Revenue Code of 1954 for the 
taxpayer’s first taxable year ending after December 31, 1978. 
An election under this paragraph shall be made in such a 
manner and form as the Secretary of the Treasury or his 
delegate may by regulations prescribe. For purposes of the 
Internal Revenue Code of 1954, such an election shall be 
treated as a method of accounting, except that the approval 
of the Secretary of the Treasury or his delegate to the 
making of the election may not be required. 


TITLE IV—CAPITAL GAINS; MINIMUM 


TAX; MAXIMUM TAX 
Subtitle A—Capital Gains 


SEC. 401. REPEAL OF ALTERNATIVE TAX ON CAPITAL GAINS OF INDIVID- 


UALS. 


(a) GENERAL RULE.—Section 1201 (relating to alternative tax) is 
amended— 


(1) by striking out subsections (b) and (c), 
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(2) by redesignating subsection (d) as subsection (b), and 
(3) by amending the section heading to read as follows: 


“SEC. 1201. ALTERNATIVE TAX FOR CORPORATIONS.”. 


(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 3(b) is amended by striking out 26 USC 3. 
subparagraph (B) and by redesignating subparagraphs (C) and 
(D) as subparagraphs (B) and (C), respectively. 
(2) Subsection (a) of section 5 is amended by striking out 26 USC 5. 
paragraph (3) and by redesignating paragraphs (4) and (5) as 
paragraphs (3) and (4), respectively. 
(3) Paragraph (1) of section 871(b) is amended by striking out 26 USC 871. 
“section 1, 402(eX1), or 1201(b)” and inserting in lieu thereof 
“section 1 or 402(e)(1)”. 
(4) Paragraph (1) of section 911(d) is amended— 26 USC 911. 
(A) by striking out “section 1 or section 1201” each place it 
appears and inserting in lieu thereof “section 1”, and 
(B) by striking out “(whichever is applicable)” each place it 
appears. 
(5) Subsection (b) of section 1304 is amended— 26 USC 1304. 
(A) by adding “and” at the end of paragraph (2), 
(B) by striking out paragraph (3), and 
(C) by redesignating paragraph (4) as paragraph (8). 
(6) The table of sections for part I of subchapter P of chapter 1 
is amended by striking out the item relating to section 1201 and 
inserting in lieu thereof the following: 
“Sec. 1201. Alternative tax for corporations.” 


(c) EFFECTIVE DATE.—The amendments made by this section shall 26 USC 1201 
apply to taxable years beginning after December 31, 1978. note. 


SEC. 402. INCREASED CAPITAL GAINS DEDUCTION FOR INDIVIDUALS. 


(a) GENERAL Rute.—Section 1202 (relating to deduction for capital 26 USC 1202. 
gains) is amended to read as follows: 


“SEC. 1202. DEDUCTION FOR CAPITAL GAINS. 


“(a) In GENERAL.—If for any taxable year a taxpayer other than a 
corporation has a net capital gain, 60 percent of the amount of the net 
capital gain shall be a deduction from gross income. 

“(b) EsTaTES AND Trusts.—In the case of an estate or trust, the 
deduction shall be computed by excluding the portion (if any) of the 
gains for the taxable year from sales or exchanges of capital assets 
which, under sections 652 and 662 (relating to inclusions of amounts 26 USC 652, 
in gross income of beneficiaries of trusts), is includible by the income 62. 
beneficiaries as gain derived from the sale or exchange of capital 
assets. 

“(c) TAXABLE YEARS WHICH INCLUDE NovEMBER 1, 1978.—If for any 
taxable year beginning before November 1, 1978, and ending after 
October 31, 1978, a taxpayer other than a corporation has a net 
capital gain, the deduction under subsection (a) shall be the sum of— 

“(1) 60 percent of the lesser of— 
“(A) the net capital gain for the taxable year, or 
“(B) the net capital gain taking into account only sales and 
exchanges after October 31, 1978, plus 
“(2) 50 percent of the excess of— 
“(A) the net capital gain for the taxable year, over 
“(B) the amount of net capital gain taken into account 
under paragraph (1).” 
(b) TECHNICAL AMENDMENTS.— 
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26 USC 57. (1) Subparagraph (A) of section 57(a)(9) (relating to treatment 
of capital gains for purposes of the minimum tax) is amended to 
read as follows: 

“(A) INDIvIDUALS.—In the case of a taxpayer other than a 
corporation, an amount equal to the net capital gain deduc- 

Ante, p. 2867. tion for the taxable year determined under section 1202.” 

26 USC 170. (2) Subparagraph (B) of section 170(e)(1) (relating to charitable 
deduction for contributions of capital gain property) is amended 
by striking out “50 percent” and inserting in lieu thereof “40 


percent”. 
(c) ErFectTIvE DaTEs:— 

26 USC 1202 (1) The amendments made by subsections (a) and (b)(1) shall 
note. apply to taxable years ending after October 31, 1978. 
26 USC 170 (2) The amendment made by subsection (b)(2) shall apply to 
note. contributions made after October 31, 1978. 

SEC. 403. REDUCTION OF ALTERNATIVE CAPITAL GAINS TAX FOR COR- 

PORATIONS. 

26 USC 1201. (a) GENERAL RuLE.—Paragraph (2) of section 1201(a) (relating to 


alternative tax for corporations) is amended by striking out “30 
percent” and inserting in lieu thereof ‘‘28 percent”. 

(b) TRANSITIONAL RULE.—Section 1201 is amended by adding at the 
end thereof the following new subsection: 

“(c) TAXABLE YEARS WHICH INCLUDE JANUARY 1, 1979.—If for any 
taxable year beginning before January 1, 1979, and ending after 
December 31, 1978, a corporation has a net capital gain, then 
subsection (a) shall be applied by substituting for the language of 
paragraph (2) the following: 

“(2)(A) a tax of 28 percent of the lesser of— 
“(i) the net capital gain for the taxable year, or 
“(ii) the net capital gain taking into account only sales and 
exchanges after December 31, 1978, plus 
“(B) a tax of 30 percent of the excess of— 
(i) the net capital gains for the taxable year, over 
“(ii) the amount of net capital gain taken into account 
under subparagraph (A).” 

(c) CONFORMING AMENDMENTS.— 

26 USC 170. (1) Subparagraph (B) of section 170(e)(1) (relating to charitable 
deduction for contributions of capital gain property) is amended 
by striking out ‘62% percent” and inserting in lieu thereof 


‘2 Sag’’, 
26 USC 528. (2) Subparagraph (B) of section 528(b)(2) (relating to tax im- 
eae on certain homeowners associations) is amended to read as 
ollows: 
Supra. “(B) an amount determined as provided in section 1201(a) 
on such gain.” 
26 USC 857. (3) Clause (ii) of section 857(b\(3)A) (relating to tax on real 


estate investment trusts) is amended by striking out “a tax of 30 
percent of” and inserting in lieu thereof “a tax determined at the 

rate provided in section 1201(a) on”. 
26 USC 904. (4) Subsection (b) of section 904 (relating to taxable income for 
computing the limitation on foreign tax credits) is amended— 
(A) by striking out “three-eighths” wherever it appears 
— inserting in lieu thereof “the rate differential portion”; 

an 

(B) by striking the period at the end of subparagraph (D) of 
paragraph (8), inserting in lieu thereof a comma, and insert- 
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ing immediately thereafter the following new paragraph to 
read as follows: 

“(E) RATE DIFFERENTIAL PORTION.—The ‘rate differential 
portion’ of foreign source net capital gain, net capital gain, 
or the excess of net capital gain from sources within the 
United States over net capital gain, as the case may be, is the 
same proportion of such amount as the excess of the highest 
rate of tax specified in section 11(b) over the alternative rate 
of tax under section 1201(a) bears to the highest rate of tax 
specified in section 11(b).” 

(d) EFFECTIVE DATES.— 

(1) The amendments made by subsections J and (b) shall apply 
to taxable years ending after December 31, 

(2) The amendment made by aaah ‘@ of subsection (c) 
shall apply to gifts made after December 31, 

(8) The amendments made by eels (2), (3), and (4) of 
oy (c) shall take effect on the date of the enactment of 
this Act. 


SEC. 404. ONE-TIME EXCLUSION OF GAIN FROM SALE OF PRINCIPAL 
RESIDENCE BY INDIVIDUAL WHO HAS ATTAINED AGE 55. 


(a) GENERAL RuLE.—The section heading and subsections (a) and (b) 
section 121 are amended to read as follows: 


“SEC. 121. ONE-TIME EXCLUSION OF GAIN FROM SALE OF PRINCIPAL 
RESIDENCE BY INDIVIDUAL WHO HAS ATTAINED AGE 55. 


“(a) GENERAL RuLE.—At the election of the taxpayer, gross income 
does not include gain from the sale or exchange of property if— 
“(1) the taxpayer has attained the age of 55 before the date of 

such sale or exchange, and 

“(2) during the 5-year period ending on the date of the sale or 
exchange, such property has been owned and used by the 
taxpayer as his principal residence for periods aggregating 3 
years or more. 

“(b) LimrTaTions.— 

“(1) DOLLAR LIMITATION.—The amount of the gain excluded 
from gross income under subsection (a) shall not exceed $100,000 
($50,000 in the case of a separate return by a married individual). 

“(2) APPLICATION TO ONLY 1 SALE OR EXCHANGE.—Subsection (a) 
shall not apply to any sale or exchange by the taxpayer if an 
election by the taxpayer or his spouse under subsection (a) with 
respect to any other sale or exchange is in effect. 

“(3) ADDITIONAL ELECTION IF PRIOR SALE WAS MADE ON OR 
BEFORE JULY 26, 1978.—In the case of any sale or exchange after 
July 26, 1978, this section shall be applied by not taking into 
account any election made with respect to a sale or exchange on 
or before such date.” 

(b) TackING oF HotpINnG Perron IN CASE OF INVOLUNTARY CONVER- 
SIons.—Subsection (d) of section 121 (relating to special rules) is 
amended by adding at the end thereof the following new paragraph: 

“(8) PROPERTY ACQUIRED AFTER INVOLUNTARY CONVERSION.—If 
the basis of the property sold or exchanged is determined (in 
whole or in part) under subsection (b) of section 1033 (relating to 
basis of property acquired through involuntary conversion), then 
the holding and use by the taxpayer of the converted property 
shall be treated as holding and use by the taxpayer of the 
property sold or exchanged.’ 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 
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26 USC 121. (1) Paragraph (2) of section 121(d) is amended by striking out 
“8-year period” and inserting in lieu thereof ‘5-year period”. 

(2) Paragraph (5) of section 121(d) is amended— 

(A) by striking out “8-year period” and inserting in lieu 
thereof “5-year period”, and 

(B) by striking out “5 years” and inserting in lieu thereof 
“3 years”. 

(3) The table of sections for part III of subchapter B of chapter 1 
is amended by striking out the item relating to section 121 and 
inserting in lieu thereof the following: 

“Sec. 121. One-time exclusion of gain from sale of principal residence by in- 

dividual who has attained age 55.” 

26 USC 1033. (4) Paragraph (3) of section 1033(g) (relating to cross references) 
is amended to read as follows: 

“(3) For one-time exclusion from gross income of gain from involun- 
tary conversion of principal residence by individual who has attained age 

55, see section 121.” 

26 USC 1034. (5) Subsection (k) of section 1034 (relating to cross references) is 
amended to read as follows: 

“(k) Cross REFERENCE.— 
“For one-time exclusion from gross income of gain from sale of princi- 

pal residence by individual who has attained age 55, see section 121.” 

26 USC 1038. (6) Section 1038(e)(1)(A) is amended by striking out “relating to 
gain from sale or exchange of residence of an individual who has 
attained age 65” and inserting in lieu thereof “relating to one- 
time exclusion of gain from sale of principal residence by 
individual who has attained age 55”. 

26 USC 1250. (7) Section 1250(d)(7)(B) is amended by striking out “relating to 
gains from sale or exchange of residence of individual who has 
attained the age of 65” and inserting in lieu thereof “relating to 
one-time exclusion of gain from sale of principal residence by 
individual who has attained age 55”. 

26 USC 6012. (8) Section 6012(c) is amended by striking out “relating to sale 
of residence by individual who has attained age 65” and inserting 
in lieu thereof “relating to one-time exclusion of gain from sale of 
principal residence by individual who has attained age 55”. 

26 USC 12] (d) EFFECTIVE DATE.— 

— (1) IN GENERAL.—The amendments made by this section shall 
apply to sales or exchanges after July 26, 1978, in taxable years 
ending after such date. 

(2) TRANSITIONAL RULE.—In the case of a sale or exchange of a 
residence before July 26, 1981, a taxpayer who has attained age 
65 on the date of such sale or exchange may elect to have section 
121 of the Internal Revenue Code of 1954 applied by substituting 
“8-year period” for “5-year period” and “‘5 years” for “3 years” in 
subsections (a), (d)(2), and (d)(5) of such section. 


SEC. 405. WAIVER OF CERTAIN 18-MONTH RULES OF SECTION 1034 WHEN 
SALE OF RESIDENCE IS CONNECTED WITH COMMENCING 
WORK AT NEW PLACE. 


26 USC 1034. (a) In GENERAL.—Subsection (d) of section 1034 (relating to sale or 
exchange of residence) is amended to read as follows: 
“(d) LIMITATION.— 


“(1) IN GENERAL.—Subsection (a) shall not apply with respect to 
the sale of the taxpayer’s residence if within 18 months before 
the date of such sale the taxpayer sold at a gain other property 
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used by him as his principal residence, and any part of such gain 
was not recognized by reason of subsection (a). 

“(2) SUBSEQUENT SALE CONNECTED WITH COMMENCING WORK AT 
NEW PLACE.—Paragraph (1) shall not apply with respect to the 
sale of the taxpayer’s residence if— 

“(A) such sale was in connection with the commencement 
of work by the taxpayer as an employee or as a self-employed 
individual at a new principal place of work, and 

“(B) if the residence so sold is treated as the former 
residence for purposes of section 217 (relating to moving 
expenses), the taxpayer would satisfy the conditions of 
subsection (c) of section 217 (as modified by the other 
subsections of such section).”’ 

(b) RELATED TECHNICAL AMENDMENT.—Paragraph (4) of section 
1034(c) is amended by adding at the end thereof the following new 
sentence: “If a principal residence is sold in a sale to which subsection 
(d\(2) applies within 18 months after the sale of the old residence, for 
purposes of applying the preceding sentence with respect to the old 
residence, the principal residence so sold shall be treated as the last 
residence used during such 18-month period.” 

(c) CLERICAL AMENDMENTS.— 

(1) The section heading of section 1034 is amended to read as 
follows: 


“SEC. 1034. ROLLOVER OF GAIN ON SALE OF PRINCIPAL RESIDENCE.” 


(2) The table of sections for part III of subchapter O of chapter 1 
is amended by striking out the item relating to section 1034 and 
inserting in lieu thereof the following new item: 


“Sec. 1034. Rollover of gain on sale of principal residence.” 


(3) Subparagraph (B) of section 1083(e)(1) (relating to certain 
acquisitions of real property) is amended by striking out “(relat- 
ing to sale or exchange of residence)’ and inserting in lieu 
thereof “(relating to rollover of gain on sale of principal 
residence)”. 

(4) Subparagraph (A) of section 1250(d)(7) (relating to gain from 
dispositions of certain depreciable realty) is amended by striking 
out “relating to sale or exchange of residence” and inserting in 
lieu thereof ‘relating to rollover of gain on sale of principal 
residence”’. 

(5) Subparagraph (C) of section 6212(c)(2) (relating to cross 
references) is amended by striking out “personal residence” and 
inserting in lieu thereof “principal residence’. 

(6) Paragraph (4) of section 6504 (relating to cross references) 
is amended by striking out ‘residence’ and inserting in lieu 
thereof ‘‘principal residence’. 

(d) ErrectivE Date.—The amendments made by this section shall 
apply to sales and exchanges of residences after July 26, 1978, in 
taxable years ending after such date. 


Subtitle B—Minimum Tax Provisions 


SEC. 421. ALTERNATIVE MINIMUM TAX FOR TAXPAYERS OTHER THAN 
CORPORATIONS. 


(a) IN GENERAL.—Part VI of subchapter A of chapter 1 (relating to 
minimum tax for tax preferences) is amended by inserting immedi- 
ately before section 56 the following new section: 
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26 USC 55. “SEC. 55. ALTERNATIVE MINIMUM TAX FOR TAXPAYERS OTHER THAN 
CORPORATIONS. 


“(a) ALTERNATIVE MINIMUM Tax IMPosED.—In the case of a tax- 
payer other than a corporation, if— 
“(1) an amount equal to the suri of— 

“(A) 10 percent of so much of the alternative minimum 
taxable income as exceeds $20,000 but does not exceed 
$60,000 plus 

“(B) 20 percent of so much of the alternative minimum 
taxable income as exceeds $60,000 but does not exceed 
$100,000, plus 

“(C) 25 percent of so much of the alternative minimum 
taxable income as exceeds $100,000, exceeds 

“(2) the regular tax for the taxable year, then there is imposed 
(in addition to all other taxes imposed by this title) a tax equal to 
the amount of such excess. 
“(b) DeFin1TIONS.—For purposes of this section— 
“(1) ALTERNATIVE MINIMUM TAXABLE INCOME.—The term ‘al- 
ternative minimum taxable income’ means gross income— 

“(A) reduced by the sum of the deductions allowed for the 
taxable year, 

“(B) reduced by the sum of any amounts included in 

26 USC 667. income under section 667, and 

“(C) increased by an amount equal to the sum of the tax 
preference items for— 
“(i) adjusted itemized deductions (within the meaning 
of section 57(a)(1)), and 
“(ii) capital gains (within the meaning of section 
57(ay(9)). 

“(2) REGULAR TAX.—The term ‘regular tax’ means the taxes 
imposed by this chapter for the taxable year (computed without 
regard to this section and without regard to the taxes imposed by 
26 USC 72, 402, sections 72(m)(5)(B), 402(e), 408(f), and 667(b)) reduced by the sum 
408, 667. of the credits allowable under subpart A of part IV of this 
26 USC 31. subchapter (other than under sections 31, 39 and 48). 

26 USC 3 ] ’ 39, *(c) CREDITS.— 

sox “(1) CREDITS OTHER THAN THE FOREIGN TAX CREDIT NOT ALLOW- 

ABLE.—For purposes of determining the amount of any credit 
26 USC 31. allowable under subpart A of part IV of this subchapter (other 
26 USC 33. than the foreign tax credit allowed under section 33(a)), the tax 
imposed by this section shall not be treated as a tax imposed by 
this chapter. 
“(2) FOREIGN TAX CREDIT ALLOWED AGAINST ALTERNATIVE MINI- 
MUM TAX.—The total amount of the foreign tax credit which can 
be taken against the tax imposed by subsection (a) shall be 

26 USC 901, determined under section 901 and sections 903 through 908. For 

903-908. purposes of this determination— 

“(A) the amount of taxes paid or accrued to foreign 
countries or possessions of the United States in the taxable 
year shall be deemed to include an amount equal to the 

26 USC 33. lesser of (i) the foreign tax credit allowed under section 33(a) 
in computing the regular tax for the taxable year, or (ii) the 
tax imposed under subsection (a); 

26 USC 904. “(B) the limitation of section 904(a) shall be an amount 
equal to the same proportion of the sum of the tax imposed 
by this section against which such credit is taken and the 

26 USC 56. regular tax (excluding the tax imposed by section 56) which 
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the taxpayer’s alternative minimun taxable income from 
sources without the United States (but not in excess of the 
taxpayer’s entire alternative minimum taxable income) 
bears to his entire alternative minimum taxable income for 
the same taxable year. For purposes of the preceding sen- 
tence, the entire alternative minimum taxable income shall 
be reduced by an amount equal to the zero bracket amount; 

“(C) the term ‘alternative minimum taxable income from “Alternative 
sources without United States’ means the excess of the items minimum taxable 
of gross income from sources without the United States over icome from 
that portion of the deductions taken into account in comput- eee 
ing alternative minimum taxable income which are dee ~"°>"** - 
ducted from those items of gross income in computing 
taxable income from sources without the United States; for 
purposes of this subparagraph, and except as provided in 
section 904, gross and taxable income from sources without 
the United States shall be determined under part I of 
subchapter N of chapter 1; and 26 USC 861. 

“(D) the amount of foreign taxes paid during the taxable 
year which may be deemed to be paid in a preceding or 
succeeding year under section 904(c), the limitation of sec- 26 USC 904. 
tion 904(a) shall be increased by the lesser of (i) the amount 
described in subparagraph (B) or (ii) the tax imposed under 
subsection (a). 

“(3) CARRYOVER AND CARRYBACK OF CERTAIN CREDITS.--In any 
taxable year in which a tax is imposed by this section (referred to 
as the current taxable year)— 

“(A) EMPLOYMENT CREDIT.—For purposes of determining 
under section 53(c) the amount of any jobs credit carryback Anze, p. 2835. 
or carryover to any other taxable year, the amount of the 
limitation under section 53(a) for the current taxable year 
shall be deemed to be— 

“(i) the amount of the credit allowable under section 
44B for the current taxable year without regard to this 4nve, p. 2834. 
subparagraph, reduced by 
“(ii) the amount equal to the lesser of (I) the amount of 
the credit allowable under section 44B for the current 
taxable year without regard to this subparagraph, or 
(II) the net tax imposed by this section for the current 
taxable year. 

“(B) Work INCENTIVE PROGRAM CREDIT.—For purposes of 
determining under section 50A(b) the amount of any work Ani, p. 2836. 
incentive program credit carryback or carryover to any 
other taxable year, the amount of the limitation under 
section 50A(a)\(2) for the current taxable year shall be 
deemed to be— 

“(i) the amount of the credit allowable under section 
40 for the current taxable year without regard to this 26 USC 40. 
subparagraph, reduced by 
“(ii) the amount equal to the lesser of (I) the amount of 
the credit allowable under section 40 for the current 
taxable year without regard to this subparagraph, or, 
(II) the net tax imposed by this section for the current 
taxable year reduced by the amount of reduction de- 
scribed in clause (ii) of subparagraph (A). 

“(C) INVESTMENT CREDIT.—For purposes of determining 

under section 46(b) the amount of any investment credit 26 USC 46. 
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carryback or carryover to any other taxable year, the 
amount of the limitation under section 46(a)(8) for the 
current taxable year shall be deemed to be 
“(i) the amount of the credit allowable under section 
38 for the current taxable year without regard to this 
subparagraph, reduced by 
“(ii) the amount equal to the lesser of (I) the amount of 
the credit allowable under section 38 for the current 
taxable year without regard to this subparagraph, or (II) 
the net tax imposed by this section for the current 
taxable year reduced by the sum of the amounts of 
reduction. described in clause (ii) of subparagraphs (A) 
and (B). 

“(D) NET TAX IMPOSED BY THIS SECTION.—For purposes of 
this paragraph, the term ‘net tax imposed by this section’ 
means the tax imposed by this section reduced by the foreign 
tax credit allowed under section 33 (a), as modified by 
paragraph (2). 


(b) AMENDMENT OF SECTION 57.—Section 57 (relating to items of tax 
preference) is amended— 


(1) by adding the following at the end of paragraph (9) subsec- 
tion (a): 

“(D) PRINCIPAL RESIDENCE.—For purposes of subparagraph 
(A), gain from the sale or exchange of a principal residence 
(within the meaning of section 1034) shall not be taken into 
account.’ 

(2) by striking out the last sentence of subsection (a) and 
inserting in lieu thereof the following: “Paragraphs (3) and (11) 
shall not apply to a corporation other than an electing small 
business corporation (as defined in section 1371 (b)) and a 
personal holding company (as defined in section 542). For pur- 
poses of section 56, in the case of a taxpayer other than a 
corporation, the adjusted itemized deductions described in para- 
graph (1) and capital gains described in paragraph (9) shall not be 
treated as items of tax preference.” 

(3) by striking out subsection (b)(1) and inserting the following 
in lieu thereof: 

“(1) IN GENERAL.—For purposes of paragraph (1) of subsection 
(a), the amount of the adjusted itemized deductions for any 
taxable year is the amount by which the sum of the itemized 
deductions (as defined in section 63(f)) other than— 

“(A) the deduction for State and local taxes provided by 
section 164(a), 

“(B) the deduction for medical, dental, etc., expenses 
provided by section 213, 

“(C) the deduction for casualty losses described in section 
165(c)(3), and 

“(D) the deduction allowable under section 691(c), 

exceeds 60 percent of the taxpayer’s adjusted gross income 
reduced by the items in subparagraphs (A) through (D) for the 
taxable year.”, and 

(4) by striking out subparagraph (A) of subsection (b)(2), as 
amended by section 701 of this Act, and inserting in lieu thereof 
the following: 

“(A) IN GENERAL.—In the case of an estate or trust, for 
purposes of paragraph (1) of subsection (a), the amount of the 
adjusted itemized deductions for any taxable year is the 
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amount by which the sum of the deductions for the taxable 
year other than— 
“(i) the deductions allowable in arriving at adjusted 
gross income, 
“(ii) the deduction for personal exemption provided by 
section 642(b), 
“(iii) the deduction for casualty losses described in 
section 165(c)(8), 
“(iv) the deductions allowable under section 651(a), 
661(a), or 691(c), 
“(v) the deduction for State and local taxes provided 
by section 164(a), and 
“(vi) the deductions allowable to a trust under section 
642(c) to the extent that a corresponding amount is 
included in the gross income of the beneficiary under 
section 662(a)(1) for the taxable year of the beneficiary 
with which or within which the taxable year of the trust 
ends, 
exceeds 60 percent of the adjusted gross income reduced by 
the items in clauses (i) through (vi) for the taxable year.” 

(c) AMENDMENTS OF SECTION 58.—Section 58 (relating to rules for 
application of part) is amended— 

(1) by adding at the end of subsection (a) the following new 
sentence: “In the case of a married individual who files a 
separate return for the taxable year, the amount determined 
under paragraph (1) of section 55(a) shall be an amount equal to 
one-half of the amount which would be determined under such 
paragraph if the amount of the individual’s alternative mini- 
mum taxable income were multiplied by 2.”; 

(2) by amending subsection (c) to read as follows: 

“(c) EstaTES AND TRrustTs.—In the case of an estate or trust— 

“(1) the surm of the items of tax preference for any taxable year 
of the estate or trust shall be apportioned between the estate or 
trust and the beneficiaries on the basis of the income of the estate 
or trust allocable to each, 

“(2) the $10,000 amount specified in section 56 applicable to 
such estate or trust shall be reduced to an amount which bears 
the same ratio to $10,000 as the portion of the sum of the items of 
tax preference allocated to the estate or trust under paragraph 
(1) bears to such sum, and 

“(3) the liability for the tax imposed by section 55 (a) shall be 
determined as in the case of a married individual filing sepa- 
rately.”, and 

(3) by deleting subsection (i) (relating to the definition of 
corporation). 

(d) Taxes TAKEN INTO ACCOUNT IN CASE OF ACCUMULATION DIsTRI- 
BUTIONS BY TRuUsTS.—The second sentence of section 666(b) (relating 
to total taxes deemed distributed) is amended by striking out “taxes” 
and inserting in lieu thereof “taxes (other than the tax imposed by 
section 55)’. 

(e) TECHNICAL AMENDMENTS.— 

(1) Paragraph (4) of section (5)(a) (as redesignated by section 401 
of this Act) (relating to cross references relating to tax on 

individuals) is amended to read as follows: 
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“‘(4) For minimum tax for taxpayers other than corporations, see sec- 
tion 55.”. 

26 USC 443. (2) Subsection (d) of section 448 (relating to adjustment in 
computing minimum tax for short periods) is amended to read as 
follows: 

“(d) ADJUSTMENT IN COMPUTING MINIMUM TAX FOR TAX PREFER- 
ENCES.—If a return is made for a short period by reason of subsection 
(a), then— 

“(1) in the case of a taxpayer other than a corporation, the 
alternative minimum taxable income for the short period shall 
be placed on an annual basis by multiplying that amount by 12 
and dividing the result by the number of months in the short 
period, and the amount computed under paragraph (1) of section 


26 USC 55. 55(a) shall be the same part of the tax computed on the annual 
basis as the number of months in the short period is of 12 months; 
and 

“(2) in the case of a corporation, the $10,000 amount specified 

26 USC 56. in section 56 (relating to minimum tax for tax preferences), 

26 USC 58. modified as provided by section 58, shall be reduced to the 


amount which bears the same ratio to such specified amount as 
the number of days in the short period bears to 365.” 
26 USC 511. (3) Subsection (d) of section 511 (relating to tax preferences) is 
amended to read as follows: 
“(d) Tax PREFERENCES.— 

“(1) ORGANIZATIONS TAXABLE AT CORPORATE RATES.—If an orga- 

nization is subject to tax on unrelated business taxable income 

26 USC 56. pursuant to subsection (a), the tax imposed by section 56 shall 
apply to such organizations with respect to items of tax prefer- 
ence which enter into the computation of unrelated business 
taxable income in the same manner as section 56 applies to 
corporations. 

“(2) ORGANIZATIONS TAXABLE AS TRUSTS.—If an organization is 
subject to tax on unrelated business taxable income pursuant to 
subsection (b), the taxes imposed by section 55 and section 56 (as 
the case may be) shall apply to such organization with respect to 
items of tax preference which enter into the computation of 
unrelated business taxable income.” 

26 USC 871. (4) Paragraph (1) of section 871(b) (relating to tax on nonresi- 
dent alien individuals) is amended by inserting “, section 55,” 
after “section 1”. 

(5) Subsection (b) of section 877 (relating to expatriation to 
avoid tax) is amended by inserting “, section 55,” after 
“section 1”. 

26 USC 904. (6) Section 904(h) (relating to cross references) is amended to 
read as follows: 
“(h) Cross REFERENCES.— 


“(1) For increase of limitation under subsection (a) for taxes paid with 
respect to amounts received which were included in the gross income of 
the taxpayer for a prior taxable year as a United States shareholder with 
respect to a controlled foreign corporation, see section 960(b). 

“(2) For modification of limitation under subsection (a) for purposes of 
determining the amount of credit which can be taken by an individual 
against the alternative minimum tax, see section 55(c).”. 


26 USC 6015. (7) Paragraph (1) of section 6015(c) (defining estimated tax) is 


amended by striking out “section 56” and inserting in lieu 
thereof “section 55 or 56”. 


26 USC 877. 
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(8) Subparagraph (A) of section 6362(b) (relating to qualified 
individual income taxes) is amended by striking out “section 56” 
and inserting in lieu thereof “section 55 or 56”. 

(9) Paragraph (1) of section 6654(f) (relating to tax computed 
after applications of credit against tax) is amended by striking 
out “section 56” and inserting in lieu thereof “section 55 or 56”. 

(f) CLERICAL AMENDMENT.—The table of sections for part VI of 
subchapter A of chapter 1 is amended by adding at the beginning 
thereof the following new item: 

“Sec. 55. Alternative Minimum Tax for Taxpayers other than Corpora- 
tions.”. 

(g) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1978, except that 
the amendment made by paragraph (1) of subsection (b) shall apply to 
sales and exchanges made after July 26, 1978, in taxable years ending 
after such date. 


SEC. 422. TREATMENT OF INTANGIBLE DRILLING COSTS FOR PURPOSES 
OF THE MINIMUM TAX. 


Subsection (b) of section 308 of the Tax Reduction and Simplifica- 
tion Act of 1977 is amended by striking out “, and before January 1, 
1978”. 


SEC. 423. AMENDMENT TO DEFINITION OF FOREIGN SOURCE CAPITAL 
GAIN TAX PREFERENCES. 


(a) GENERAL RuULE.—Section 58(g)(2) (relating to capital gains and 
stock options) is amended by striking out the period at the end of the 
last sentence thereof, and inserting the following: “; except that, for 
purposes of subparagraph (B), preferential treatment shall be deemed 
not to be accorded to capital gain recognized on the receipt of 
property (other than money) in exchange for stock of a corporation 
which is engaged in the active conduct of a trade or business within 
one or more foreign countries or possessions if (i) such exchange is 
described in section 332, 351, 354, 355, 356, or 361, (ii) such exchange is 
made in the foreign country or possession in which such corporation’s 
business is primarily carried on, (iii) such exchange is not subject to 
tax by such foreign country or possession because it is regarded under 
the laws of such country or possession as a transaction in which gain 
or loss is either not realized or not recognized, and (iv) such gain, if it 
had been realized and recognized under the laws of such country or 
possession, would not have been accorded preferential treatment and 
would have been subject to tax at a rate of at least 28 percent (30 
percent if the exchange occurs before January 1, 1979). For purposes 
of computing the minimum tax, if any, which may be payable on a 
subsequent transaction involving any property received upon the 
exchange of stock described in the preceding sentence, the property 
received shall be treated as having the same basis in the taxpayer’s 
hands immediately after such exchange as such stock had immedi- 
ately before such exchange.” 

(b) ErrectIvE Date.—The amendment made by this section shall 
take effect on the date of the enactment of this Act. 
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Subtitle C—Maximum Tax Provisions 


SEC. 441. TREATMENT OF CAPITAL GAINS FOR PURPOSES OF THE MAXI.- 
MUM TAX. 


26 USC 1348. (a) GENERAL RuLe.—Subparagraph (b) of section 1848(b)(2) (relating 
to definition of personal service income) is amended by striking out 
“items of tax preference (as defined in section 57)” and inserting in 
lieu thereof “items of tax preference described i in subsection (a) (other 
than paragraph (9)) of section 57”. 
26 USC 1348 (b) EFFECTIVE DATE.— 
note. (1) GENERAL RULE.—The cialis made by subsection (a) 
shall apply with respect to taxable years beginning after 
October 31, 1978. 
(2) TRANSITIONAL RULES.—In the case of a taxable year which 
begins before November 1, 1978, and ends after October 31, 1978, 
the amendment made by subsection (a) shall apply with respect 
to so much of the net capital gain of the taxpayer for the taxable 
year as is attributable to sales or exchanges after October 31, 
1978. 


SEC. 442. DETERMINATION OF PERSONAL SERVICE INCOME FROM NON- 
SALARIED TRADE OR BUSINESS ACTIVITIES. 


(a) IN GENERAL.—Subparagraph (A) of section 1348(b)(1) (relating to 
personal service income) is amended by adding at the end thereof the 
following: ‘‘For purposes of this subparagraph, section 911(b) shall be 
applied without regard to the phrase ‘, not in excess of 30 percent of 
his share of net profits of such trade or business,’.”’. 


26 USC 1348 (b) EFFEcTIVE Date.—The amendment made by subsection (a) shall 
note. apply with respect to taxable years beginning after December 31, 
1978. 


TITLE V—OTHER TAX PROVISION | 


Subtitle A—Administrative Provisions 


26 USC 6001. (a) REcorps.—Section 6001 (relating to notice or regulations requir- 
ing records, statements, and special returns) is amended by adding at 
the end thereof the following: “The only records which an employer 
shall be required to keep under this section in connection with 
charged tips shall be charge receipts and copies of statements 

26 USC 6053. furnished by employees under section 6053(a).” 

26 USC 6041. (b) Rerurns.—Section 6041 (relating to information at source) is 
amended by redesignating subsection (d) as subsection (c) and by 
adding at the end thereof the following new subsection: 

‘“(d) Section Does Not Appty To CerTAIN Tips.—This section shall 


SEC. 501. REPORTING REQUIREMENTS WITH RESPECT TO CHARGED TIPS. 


26 USC 6053. not apply to tips with respect to which section 6053(a) (relating to 
reporting of tips) applies.” 
26 USC 6001 (c) Errective Date.—The amendments made by this section shall 


note. apply to payments made after December 31, 1978. 











SEC. 502. EXTENSION OF OPTIONAL SMALL TAX CASE PROCEDURES AND 
EXPANSION OF AUTHORITY OF COMMISSIONERS OF TAX 
COURT. 


(a) EXTENDING THE OPTIONAL SMALL TAx CASE PROCEDURES TO 
ADDITIONAL TAXPAYERS.— 

(1) IN GENERAL.—Subsection (a) of section 7463 (relating to 
small tax cases) is amended by striking out paragraphs (1) and (2) 
and inserting in lieu thereof the following: 

“(1) $5,000 for any one taxable year, in the case of the taxes 
imposed by subtitle A, 

“(2) $5,000, in the case of the tax imposed by chapter 11, or 

“(3) $5,000 for any one calendar year, in the case of the tax 
imposed by chapter 12,”. 

(2) CONFORMING AMENDMENTS.— 

(A) The heading of section 7463 is amended by striking out 
“$1,500” and inserting in lieu thereof ‘$5,000’. 

(B) the table of sections for part II of subchapter C of 
chapter 76 is amended by striking out “$1,500” in the item 
relating to section 7463 and inserting in lieu thereof “$5,000”. 

(b) AutHorRITY To AssiGN SMALL Tax Cases To CoMMISSIONERS.— 
Section 7463 (relating to small tax cases) is amended by adding at the 
end thereof the following new subsection: 

“(g) COMMISSIONERS.—The chief judge of the Tax Court may assign 
proceedings conducted under this section to be heard by the Commis- 
sioners of the court, and the court may authorize a commissioner to 
make the decision of the court with respect to any such proceeding, 
subject to such conditions and review as the court may by rule 
provide.” 

(c) AuTHoRITY OF Tax CourT COMMISSIONERS To ADMINISTER 
Oatus, Procure Testimony, Etc.—Subsection (a) of section 7456 
(relating to the administration of oaths and testimony) is amended— 

(1) by striking out “any judge of the Tax Court” each place it 
appears and inserting in lieu thereof ‘any judge or commissioner 
of the Tax Court”; and 

(2) by striking out ‘‘by the judge” and inserting in lieu thereof 
“by the judge or commissioner’. 

(d) EFFectIvE DATEs.— 

(1) SUBSECTION (a).—The amendments made by subsection (a) 
shall take effect on the first day of the first calendar month 
beginning more than 180 days after the date of the enactment of 
this Act. 

(2) SUBSECTIONS (b) AND (c).—The amendments made by subsec- 
ja 2 and (c) shall take effect on the date of the enactment of 
this Act. 


SEC. 503. DISCLOSURE OF RETURN INFORMATION TO CERTAIN FEDERAL 
OFFICERS AND EMPLOYEES FOR PURPOSES OF TAX ADMIN- 
ISTRATION, ETC. 


(a) In GENERAL.—Paragraph (2) of section 6103(h) (relating to 
Department of Justice) is amended— 
(1) by striking out ‘“‘A” after the heading, and inserting in lieu 
thereof “In a matter involving tax administration, a”, 
(2) by striking out “attorneys” after “open to inspection by or 
disclosure to”, in paragraph (2) and inserting in lieu thereof 
“officers and employees’, 
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(3) by inserting “any proceeding-before a Federal grand jury 
or” before “preparation for any proceeding” in paragraph (2), 
(4) by striking out “in a matter involving tax administration” 
after “or any Federal or State court”. 
(b) APPLICATION TO TAXPAYER.— 
26 USC 6103. (1) Section 6103(h)(2) is amended by striking out subparagraph 
(A) and inserting in lieu thereof the following: 

“(A) the taxpayer is or may be a party to the proceeding, or 
the proceeding arose out of, or in connection with, determin- 
ing the taxpayer’s civil or criminal liability, or the collection 
of such civil liability in respect of any tax imposed under this 

(2) Section 6103(h)(4) is amended by striking out subparagraph 
(A) and inserting in lieu thereof the following: 

“(A) the taxpayer is a party to the proceeding, or the 
proceeding arose out of, or in connection with, determining 
the taxpayer’s civil or criminal liability, or the collection of 
= civil liability, in respect of any tax imposed under this 
title;”’. 


SEC. 504. REFUND ADJUSTMENTS FOR AMOUNTS HELD UNDER CLAIM 
OF RIGHT. 


26 USC 6411. (a) IN GENERAL.—Section 6411 (relating to application for adjust- 
ment) is amended by adding at the end thereof the following new 
subsection: 

“(d) TENTATIVE REFUND OF Tax UNDER CLAIM OF RicHT ApbgusT- 
MENT.— 

“(1) APPLICATION.—A taxpayer may file an application for a 

tentative refund of any amount treated as an overpayment of tax 

26 USC 1341. for the taxable year under section 1841(b)(1). Such application 

shall be in such manner and form as the Secretary may prescribe 
by regulation and shall— 

“(A) be verified in the same manner as an application 
under subsection (a), 

“(B) be filed during the period beginning on the date of 
filing the return for such taxable year and ending on the 
date 12 months from the last day of such taxable year, and 

“(C) set forth in such detail and with such supporting data 
such regulations prescribe— 

“(i) the amount of the tax for such taxable year 
computed without regard to the deduction described in 
section 1341(a)(2), 

“(ii) the amount of the tax for all prior taxable years 
for which the decrease in tax provided in section 
1341(a)(5)(B) was computed, 

“(iii) the amount determined under section 
1341(a)(5)\(B), 

“(iv) the amount of the overpayment determined 
under section 1341(b)(1); and 

“(v) such other information as the Secretary may 
require. 

“(2) ALLOWANCE OF ADJUSTMENTS.—Within a period of 90 days 
from the date on which an application is filed under paragraph 
(1), or from the last day of the month in which falls the last date 
prescribed by law (including any extension of time granted the 
taxpayer) for filing the return for taxable year in which the 
overpayment occurs, whichever is later, the Secretary shall— 

“(A) review the application, 
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“(B) determine the amount of the overpayment, and 
“(C) apply, credit, or refund such overpayment in a 
manner similar to the manner provided in subsection (b). 
(3) CONSOLIDATED RETURNS.—The provisions of subsection (c) 
shall apply to an adjustment under this subsection to the same 
extent and manner as the Secretary may by regulations 
provide.”’. 
(b) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1(A) The heading for section 6411 is amended by inserting 26 USC 6411. 
“AND REFUND” after “CARRYBACK”. 
(B) The table of sections for subchapter B of chapter 65 is 
amended by inserting “and refund” after “carryback” in the 
item relating to section 6411. 
(2) Paragraph (3) of section 6213(b) (relating to assessments 26 USC 6213. 
arising out of tentative carryback adjustments) is amended— 
(A) by inserting “or REFUND” after “CARRYBACK” in the 
heading; and 
(B) by inserting “or the amount described in section 
1841(b\(1)” after “carryback”. 
(3) Subsection (m) of section 6501 (relating to tentative carry- 26 USC 6501. 
back adjustment period) is amended by inserting “and refund” 
after “carryback” the first place it appears. 
(c) EFFECTIVE DATE.—The amendments made by this section shall 26 USC 6411 
apply to tentative refund claims filed on and after the date of the te. 
enactment of this Act. 


Subtitle B—Estate and Gift Tax Provisions 


SEC. 511. REDUCTION OF VALUE TAKEN INTO ACCOUNT FOR ESTATE TAX 
PURPOSES WHERE SPOUSE OF DECEDENT MATERIALLY PAR- 
TICIPATED IN FARM OF OTHER BUSINESS 


(a) IN GENERAL.—Section 2040 (relating to joint interests) is 26 USC 2040. 
amended by adding at the end thereof the following new subsection: 

“(c) VALUE WHERE SPOUSE OF DECEDENT MATERIALLY PARTICIPATED 
IN FARM OR OTHER BusINESS.— 

“(1) Inv) GENERAL.—Notwithstanding subsections (a), in the case 
of an eligible joint interest in section 2040(c) property, the value 
included in the gross estate with respect to such interest by 
reason of this section shall be— 

“(A) the value of such interest, reduced by 

“(B) the sum of— 

“(i) the section 2040(c) value of such interest, and 
“(ii) the adjusted consideration furnished by the dece- 
dent’s spouse. 

“(2) LIMITATIONS.— 

“(A) AT LEAST 50 PERCENT OF VALUE TO BE INCLUDED.— 
Paragraph (1) shall in no event result in the inclusion in the 
decedent’s gross estate of less than 50 percent of the value of 
the eligible joint interest. 

“(B) AGGREGATE REDUCTION.—The aggregate decrease in 
the value of the decedent’s gross estate resulting from the 
application of this subsection shall not exceed $500,000. 

“(3) ELIGIBLE JOINT INTEREST DEFINED.—For purposes of para- 
graph (1) the term ‘eligible joint interest’ means any interest in 
property held by the decedent and the decedent’s spouse as joint 
tenants or as tenants by the entirety, but only if— 
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“(A) such joint interest was created by the decedent, the 
decedent’s spouse, or both, and 

“(B) in the case of a joint tenancy, only the decedent and 
the decedent’s spouse are joint tenants. 

26 USC 2040. “(4) SECTION 2040(C) PROPERTY DEFINED.—F or purposes of para- 
graph (1), the term ‘section 2040(c) property’ means any interest 
in any real or tangible personal property which is devoted to use 
as a farm or used for farming purposes (within the meaning of 

26 USC 2032A. paragraphs (4) and (5) of section 2032A(e)) or is used in any other 
trade or business. 

(5) SECTION 2040(C) VALUE.—For purposes of paragraph (1), the 
term ‘section 2040(c) value’ means— 

“(A) the excess of the value of the eligible joint interest 
over the adjusted consideration furnished by the decedent, 
the decedent’s spouse, or both, multiplied by 

‘(B) 2 percent for each taxable year in which the spouse 
materially participated in the operation of the farm or other 
trade or business but not to exceed 50 percent. 

“(6) ADJUSTED CONSIDERATION.—For the purpose of this subsec- 
tion, the term ‘adjusted consideration’ means— 

“(A) the consideration furnished by the individual con- 
cerned (not taking into account any consideration in the 
form of income or gain from the business of which the 
section 2040(c) property is a part) determined under rules 
similar to the rules set forth in subsection (a), and 

“(B) an amount equal to the amount of interest which the 
consideration referred to in subparagraph (A) would have 
earned over the period in which it was invested in the farm 
or other business if it had been earning interest throughout 
such period at 6 percent simple interest. 

“(7) MATERIAL PARTICIPATION.—For purposes of paragraph (1), 
material participation shall be determined in a manner similar 
to the manner used for purposes of paragraph (1) of section 

26 USC 1402. 1402(a) (relating to net earnings from self-employment). 

“(8) VALUE.—For purposes of this subsection, except where the 
context clearly indicates otherwise, the term ‘value’ means value 
determined without regard to this subsection. 

(9) ELECTION TO HAVE SUBSECTION APPLY.—This subsection shall 
apply with respect to a joint interest only if the estate of the 
decedent elects to have this subsection apply to such interest. 

Such an election shall be made not later than the time prescribed 

26 USC 6075. by section 6075(a) for filing the return of tax imposed by section 

26 USC 2001. 2001 (including extensions thereof), and shall be made in such 
manner as the Secretary shall by regulations prescribe.” 

26 USC 2040 (b) Errective Date.—The amendement made by subsection (a) 

note. ee ete with respect to estates of decedents dying after Decem- 

er 31, ; 


SEC. 512. TREATMENT OF CERTAIN INTERESTS HELD BY DECEDENT’S 
FAMILY FOR PURPOSES OF THE EXTENSION OF TIME FOR 
PAYMENT OF ESTATE TAX PROVIDED BY SECTION 6166. 


(a) INTEREST HELD BY MEMBER OF DECEDENT’S FAMILY TREATED AS 
26 USC 6166. HELD sy DecepENT.—Paragraph (2) of section 6166(b) (relating to 
definitions and special rules) is amended by adding at the end thereof 
the following new subparagraph: 
“(D) CERTAIN INTERESTS HELD BY MEMBERS OF DECEDENT’S 
FAMILY.—All stock and all partnership interests held by the 
decedent or by any member of his family (within the mean- 
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ing of section 267(c)(4)) shall be treated as owned by the 
decedent.” 

(b) ELECTION FOR PURPOSES OF THE 20-PERCENT REQUIREMENTS WITH 
RESPECT TO PARTNERSHIP INTERESTS AND STOCK WHICH Is Not REap- 
ILY TRADABLE.—Subsection (b) of section 6166 (relating to definitions 
and special rules) is amended by adding at the end thereof the 
following new paragraph: 

“(7) PARTNERSHIP INTERESTS AND STOCK WHICH IS NOT READILY 
TRADABLE.— 

“(A) IN GENERAL.—If the executor elects the benefits of 
this paragraph (at such time and in such manner as the 
Secretary shall by regulations prescribe), then— 

“(i) for purposes of paragraph (1)(B)i) or (1(Ci) 
(whichever is appropriate) and for purposes of subsec- 
tion (c), any capital interest in a partnership and any 
non-readily-tradable stock which (after the application 
of paragraph (2)) is treated as owned by the decedent 
shall be treated as included in determining the value of 
the decedent’s gross estate, 

“(ii) the executor shall be treated as having selected 
under subsection (a)(3) the date prescribed by section 
6151(a), and 

“(iii) section 6601(j) (relating to 4-percent rate of 
interest) shall not apply. 

“(B) NON-READILY-TRADABLE STOCK DEFINED.—F or purposes 
of this paragraph, the term ‘non-readily-tradable stock’ 
means stock for which, at the time of the decedent’s death, 
there was no market on a stock exchange or in an over-the- 
counter market.” 

(c) EFFECTIVE DaTtE.—The amendments made by this section shall 
apply with respect to the estates of decedents dying after the date of 
the enactment of this Act. 


SEC. 513. SUBORDINATION OF SPECIAL LIENS FOR ADDITIONAL ESTATE 
TAX ATTRIBUTABLE TO FARM, ETC., VALUATION. 


(a) GENERAL RuLe.—Subsection (d) of section 6325 (relating to 
subordination of lien) is amended by striking out “or” at the end of 
paragraph (1), by striking out the period at the end of paragraph (2) 
and inserting in lieu thereof “, or”, and by adding at the end thereof 
the following new paragraph: 

“(8) in the case of any lien imposed by section 6324B, if the 
Secretary determines that the United States will be adequately 
secured after such subordination.” 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply with respect to the estates of decedents dying after 
December 31, 1976. 


SEC. 514. AMENDMENT OF GOVERNING INSTRUMENTS TO MEET RE- 
QUIREMENTS FOR GIFTS OF SPLIT INTEREST TO CHARITY. 


(a) CHARITABLE LEAD TRUSTS AND CHARITABLE REMAINDER TRUSTS 
IN THE CASE OF EstaTE Tax.—The first sentence of paragraph (3) of 
section 2055(e) is amended to read as follows: “In the case of a will 
executed before December 31, 1977, or a trust created before such 
date, if a deduction is not allowable at the time of the decedent’s 
death because of the failure of an interest in property which passes 
from the decedent to a person, or for a use, described in subsection (a) 
to meet the requirements of subparagraph (A) or (B) of paragraph (2) 
of this subsection, and if the governing instrument is amended or 
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conformed on or before December 31, 1978, or, if later, on or before 
the 30th day after the date on which judicial proceedings begun on or 
before December 31, 1978 (which are required to amend or conform 
the governing instrument), become final, so that interest is in a trust 
which meets the requirements of such subparagraph (a) or (B) (as the 
case may be), a deduction shall nevertheless be allowed.” 

(b) CHARITABLE LEAD TRUSTS AND CHARITABLE REMAINDER TRUSTS 
IN THE CASE OF INCOME AND Girt TaxEs.—Under regulations pre- 
scribed by the Secretary of the Treasury or his delegate, in the case of 
trusts created before December 31, 1977, provisions comparable to 
section 2055(e)(3) of the Internal Revenue Code of 1954 (as amended 
by subsection (a)) shall be deemed to be included in sections 170 and 
2522 of the Internal Revenue Code of 1954. 


SEC. 515. DEFERRAL OF CARRYOVER BASIS RULES. 


The following provisions are each amended by striking out “Decem- 
ber 31, 1976” and inserting in lieu thereof “December 31, 1979”: 

(1) the caption and text of section 1014(d) (relating to basis of 
property acquired from the decedent); 

(2) section 1016(a)(23) (relating to adjustments to basis); 

(3) the heading of section 1028 (relating to carryover basis for 
certain property); 

(4) section 1023(a) (relating to general rule for carryover basis); 

(5) the item relating to section 1023 in the table of sections for 
part II of subchapter O of chapter I; and 

(6) section 2005(f)(1) of the Tax Reform Act of 1976 (relating to 
effective dates for carryover basis provisions). 


Subtitle C--Other Excise Tax Provisions 


SEC. 520. REDUCTION OF ADMINISTRATION TAX ON PRIVATE FOUNDA- 
TIONS. 


(a) IN GENERAL.—Subsection (a) of section 4940 (relating to excise 
tax based on investment income) is amended , by striking out “4 
percent” and inserting in lieu thereof “2 percent”. 

(b) ErrectivE Date.—The amendment made by the first section of 
ae shall apply to taxable years beginning after September 30, 


SEC. 521. EXCISE TAX ON CERTAIN GAMING DEVICES. 


(a) INCREASE IN CREDIT FOR STATE TAx.—Paragraph (2) of section 
4464(b) (relating to limitations on the credit for State-imposed taxes) 
is amended by striking out “80 percent” in the heading and text 
thereof and inserting in lieu thereof “95 percent”’. 

(b) REPEAL OF OCCUPATIONAL Tax.—Subchapter B of chapter 36 is 
repealed. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 4402(2) (relating to exemptions from taxes on 
wagering) is amended to read as follows: 

“(2) COIN-OPERATED DEVICES.—On any wager placed in a coin- 
operated device (as defined in section 4462 as in effect for years 
beginning before July 1, 1980), or on any amount paid, in lieu of 
inserting a coin, token, or similar object, to _— a device 
described in section 4462(a)(2) (as so in effect), or” 

(2) Subsection (a) of section 4901 (relating ‘to payment of 
occupational tax) is amended by striking out “or 4461(a)(1) (coin- 
operated gaming devices)”. 
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(d) EFFECTIVE DaTEs.— 26 USC 4464 
(1) The amendment made by subsection (a) shall apply with note. 
respect to years ending June 30, 1979, and June 30, 1980. 
(2) The amendments made by subsections (b) and (c) shall apply 
with respect to years beginning after June 30, 1980. 


SEC. 522. TREATMENT OF CERTAIN PRIVATE FOUNDATIONS FOR PUR- 
POSES OF SECTION 4942. 


(a) GENERAL RuLE.—Subsection (j) of section 4942 (relating to other 26 USC 4942. 
definitions) is amended by adding at the end thereof the following 
new paragraph: 
“(6) CERTAIN ELDERLY CARE FACILITIES.—For purposes of this 
section (but no other provisions of this title), the term ‘operating 
foundation’ includes any organization which, on May 26, 1969, 
and at all times thereafter before the close of the taxable year, 
operated and maintained as its principal functional purpose 
facilities for the long-term care, comfort, maintenance, or educa- 
tion of permanently and totally disabled persons, elderly per- 
sons, needy widows, or children but only if such organization 
meets the requirements of paragraph (3)(B)(ii).” 
(b) ErrectivE Date.—The amendment made by subsection (a) shall 26 USC 4942 
apply to taxable years beginning after December 31, 1969. note. 


Subtitle D—Income Tax Provisions 


SEC. 530. CONTROVERSIES INVOLVING WHETHER INDIVIDUALS ARE EM- 
PLOYEES FOR PURPOSES OF THE EMPLOYMENT TAXES. 


(a) TERMINATION OF CERTAIN EMPLOYMENT Tax LIABILITY FOR 26 USC 3401 
Periops BEFroreE 1980.— note. 

(1) IN GENERAL.—If— 

(A) for purposes of employment taxes, the taxpayer did not 
treat an individual as an employee for any period ending 
before January 1, 1980, and 

(B) in the case of periods after December 31, 1978, all 
Federal tax returns (including information returns) required 
to be filed by the taxpayer with respect to such individual for 
such period are filed on a basis consistent with the tax- 
payer’s treatment of such individual as not being an 
employee, 

then, for purposes of applying such taxes for such period with 
respect to the taxpayer, the individual shall be deemed not to be 
an employee unless the taxpayer had no reasonable basis for not 
treating such individual as an employee. 

(2) STATUTORY STANDARDS PROVIDING ONE METHOD OF SATISFY- 
ING THE REQUIREMENTS OF PARAGRAPH (1).—For purposes of 
paragraph (1), a taxpayer shall in any case be treated as having a 
reasonable basis for not treating an individual as an employee 
for a period if the taxpayer’s treatment of such individual for 
such period was in reasonable reliance on any of the following: 

(A) judicial precedent, published rulings, technical advice 
with respect to the taxpayer, or a letter ruling te ihe 
taxpayer; 

(B) a past Internal Revenue Service audit of the taxpayer 
in which there was no assessment attributable to the treat- 
ment (for employment tax purposes) of the individuals 
holding positions substantially similar to the position held 
by this individual; or 
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(C) long-standing recognized practice of a significant seg- 
ment of the industry in which such individual was engaged. 

(8) CONSISTENCY REQUIRED IN THE CASE OF 1979 TAX TREAT- 
MENT.—Paragraph (1) shall not apply with respect to the treat- 
ment of any individual for employment tax purposes for an 
period ending after December 31, 1978, and before Janua 5 
1980, if the taxpayer (or a predecessor) has treated any individual 
holding a substantially similar position as an employee for 
purposes of the employment taxes for any period beginning after 
December 31, 1977. 

(4) REFUND OR CREDIT OF OVERPAYMENT.—If refund or credit of 
any overpayment of an employment tax resulting from the 
application of paragraph (1) is not barred on the date of the 
enactment of this Act by any law or rule of law, the period for 
filing a claim for refund or credit of such overpayment (to the 
extent attributable to the application of paragraph (1)) shall not 
a sy before the date 1 year after the date of the enactment of 
this Act. 

(b) PROHIBITION AGAINST REGULATIONS AND RULINGS ON EMPLOy- 
MENT Status.—No regulation or Revenue Ruling shall be published 
on or after the date of the enactment of this Act and before January 1, 
1980 (or, if earlier, the effective date of any law hereafter enacted 
clarifying the employment status of individuals for purposes of the 
employment taxes) by the Department of the Treasury (including the 
Internal Revenue Service) with respect to the employment status of 
any individual for purposes of the employment taxes. 

(c) DEFINITIONS.—For purposes of this section— 

(1) EMPLOYMENT TAX.—The term “employment tax” means 
i A imposed by subtitle C of the Internal Revenue Code of 


(2) EMPLOYMENT STATUS.—The term “employment status” 
means the status of an individual, under the usual common law 
rules applicable in determining the employer-employee relation- 
ship, as an employee or as an independent contractor (or other 
individual who is not an employee). 


SEC. 531. CERTAIN ORIGINAL STOCKHOLDERS OF COOPERATIVE HOUS- 
ING CORPORATIONS. 


(a) In GENERAL.—Subsection (b) of section 216 (relating to deduc- 
tion of taxes, interest, and business depreciation by cooperative 
housing corporation tenant-stockholder) is amended by adding at the 
end thereof the following new paragraph: 

“(6) Stock OWNED BY PERSON FROM WHOM THE CORPORATION 
ACQUIRED ITS PROPERTY.— 
“(A) IN GENERAL.—If the original seller acquires any stock 
of the corporation— 
“(i) from the corporation by purchase, or 
“(ii) by foreclosure (or by instrument in lieu of fore- 
closure) of any purchase-money security interest in such 
stock held by the original seller, 
the original seller shall be treated as a tenant-stockholder 
for a period not to exceed 3 years from the date of 
acquisition. 

“(B) ORIGINAL SELLER MUST HAVE RIGHT TO OCCUPY APART- 
MENT OR HOUSE.—Subparagraph (A) shall apply with respect 
to any acquisition of stock only if, together with such 
acquisition, the original seller acquires the right to occupy 
an apartment or house to which such stock is appurtenant. 





PUBLIC LAW 95-600—NOV. 6, 1978 92 STAT. 2887 


For purposes of the preceding sentence, there shall not be 
taken into account the fact that, by agreement with the 
corporation, the original seller or its nominee may not 
occupy the house or apartment without the prior approval of 
the corporation. 

“(C) ORIGINAL SELLER DEFINED.—For purposes of this para- 
graph, the term ‘original seller’ means the person from 
whom the corporation has acquired the apartments or 
houses (or leaseholds therein).” 

(b) ErrectivE Date.—The amendment made by this section shall 26 USC 216 
apply to stock acquired after the date of the enactment of this Act. note. 


Subtitle E—Other Income Tax Provisions 


SEC. 540. DEPOSITS IN CERTAIN BRANCHES OF PUERTO RICAN SAVINGS 
AND LOAN ASSOCIATIONS. 


(a) IN GENERAL.—Subparagraph (F) of section 861(a)(1) (relating to 26 USC 861. 
income from sources within the United States) is amended to read as 
follows: 
“(F) interest— 
“(i) on deposits with a foreign branch of a domestic 
corporation or a domestic partnership if such branch is 
engaged in the commercial banking business, and 
“(ii) on amounts satisfying the requirements of para- 
graph (2) of subsection (c) which are paid by a foreign 
branch of a domestic corporation or a domestic 
partnership,”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall 26 USC 861 


apply to taxable years beginning after the date of the enactment of note. 
this Act. 


SEC. 541. TAXATION OF ALASKA NATIVE CLAIMS SETTLEMENT ACT 
CORPORATIONS. 


Section 21 of the Alaska Native Claims Settlement Act (43 U.S.C. 
1620) is amended by adding three new subsections at the end thereof, 
as follows: 

“(g) In the case of any Native Corporation established pursuant to 
this Act, income for purposes of any form of Federal, State, or local 
taxation shall not be deemed to include the value of— 

“(1) the receipt, acquisition, or use of any resource information 
or analysis (including the receipt of any right of access to such 
information or analysis) relating to lands or interests therein 
conveyed, selected but not conveyed, or available for selection 
pursuant to this Act; 

“(2) the promise or performance by any person or by any 
Federal, State, or local government agency of any professional or 
technical services relating to the resources of lands or interests 
therein conveyed, selected but not conveyed, or available for 
selection pursuant to this Act, including, but not limited to, 
services in connection with exploration on such lands for oil, gas, 
or other minerals; and 

“(3) the expenditure of funds, incurring of costs, or the use of 
any equipment or supplies by any person or any Federal, State, 
or local government agency, or any promise, agreement, or other 
arrangement by such person or agency to expend funds or use 
any equipment or supplies for the purpose of creating, develop- 
ing, or acquiring the resource information or analysis described 
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in paragraph (1) or for the purpose of performing or otherwise 
furnishing the services described in paragraph (2): Provided, 
That this paragraph shall not apply to any funds paid to a Native 
Loree established pursuant to this Act or to any subsidiary 
thereof. 
This subsection shall be effective as of December 18, 1971, and, with 
respect to each Native Corporation, shall remain in full force and 
effect for a period of twenty years thereafter or until the Corporation 
has received conveyance of its full land entitlement, whichever first 
occurs. Except as set forth in this subsection and in subsection (d) 
hereof, all rents, royalties, profits, and other revenues or proceeds 
derived from real property interests selected and conveyed pursuant 
to sections 12 and 14 shall be taxable to the same extent as such 
revenues or proceeds are taxable when received by a non-Native 
individual or corporation. 

“(h\(1) Notwithstanding any other provision of law, each Native 
Corporation established pursuant to this Act shall be deemed to have 
become engaged in carrying on a trade or business as of the date it 
was incorporated for purposes of any form of Federal, State, or local 
taxation. 

“(2) All expenses heretofore or hereafter paid or incurred by a 
Native Corporation established pursuant to this Act in connection 
with the selection or conveyance of lands pursuant to this Act, or in 
assisting another Native Corporation within or for the same region in 
the selection or conveyance of lands under this Act, shall be deemed 
to be or to have been ordinary and necessary expenses of such 
Corporation, paid or incurred in carrying on a trade or business for 
purposes of any form of Federal, State, or local taxation.” 

“(i) PERSONAL Ho_pinc Company Act Exemption.—No Corpora- 
tion created pursuant to the Alaska Native Claims Settlement Act 
shall be considered to be a personal holding company within the 


meaning of section 542(a) of the Internal Revenue Code of 1954 prior 
to January 1, 1992.” 


SEC. 542. REPLACEMENT OF LIVESTOCK WITH OTHER FARM PROPERTY 
WHERE THERE HAS BEEN ENVIRONMENTAL CONTAMINA- 
TION. 


(a) In GENERAL.—Section 1033 (relating to involuntary conversions) 
is amended by redesignating subsections (f) and (g) as subsections (g) 
and (h), respectively, and by inserting after subsection (e) the follow- 
ing new subsection: 

“(f) REPLACEMENT OF LIvEsTOCK WITH OTHER FARM PROPERTY 
WHERE THERE Has BEEN ENVIRONMENTAL CONTAMINATION.—For 
purposes of subsection (a), if, because of soil contamination or other 
environmental contamination, it is not feasible for the taxpayer to 
reinvest the proceeds from compulsorily or involuntarily converted 
livestock in property similar or related in use to the livestock so 
converted, other property (including real property) used for farming 
purposes shall be treated as property similar or related in service or 
use to the livestock so converted. 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply with respect to taxable years beginning after 
December 31, 1974. 


SEC. 543. CERTAIN PAYMENTS NOT INCLUDED IN GROSS INCOME. 


(a) IN GENERAL.—Part III of subchapter B of chapter 1 (relating to 
items specifically excluded from gross income) is amended by redesig- 
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nating section 126 as 127 and by inserting immediately after section 
125 the following new section: 


“SEC. 126. CERTAIN COST-SHARING PAYMENTS. 


“(a) GENERAL RuLE.—Gross income does not include the excludable 
portion of payments received under— 

“(1) The rural clean water program authorized by section 208(j) 
of the Federal Water Pollution Control Act (83 U.S.C. 1288()). 

“(2) The rural abandoned mine program authorized by section 
406 of the Surface Mining Control and Reclamation Act of 1977 
(30 U.S.C. 1236). 

“(3) The water bank program authorized by the Water Bank 
Act (16 U.S.C. 1301 et seq.). 

“(4) The emergency conservation measures program author- 
ized by title IV of the Agricultural Credit Act of 1978. 

“(5) The agricultural conservation program authorized by the 
Soil Conservation and Domestic Allotment Act (16 U.S.C. 590a). 

“(6) The great plains conservation program authorized by 
section 16 of the Soil Conservation and Domestic Policy Act (16 
U. S. C. 590p(b)). 

“(7) The resource conservation and development program 
authorized by the Bankhead-Jones Farm Tenant Act and by the 
Soil Conservation and Domestic Allotment Act (7 U.S.C. 1010; 16 
U.S.C. 590a et seq.). 

“(8) The forestry incentives program authorized by section 4 of 
the Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 2103). 

“(9) Any small watershed program administered by the Secre- 
tary of Agriculture which is determined by the Secretary of the 
Treasury to be substantially similar to the type of programs 
described in paragraphs (1) through (8). 

“(10) Any State program under which payments are made to 
individuals primarily for the purpose of conserving soil, protect- 
ing or restoring the environment, improving forests, or providing 
a habitat for wildlife. 

“(b) EXCLUDABLE PorTION.—For purposes of this section, the term 
‘excludable portion’ means that portion (or all) of a payment made to 
any person under any program described in subsection (a) which— 

“(1) is determined by the Secretary of Agriculture to be made 
primarily for the purpose of conserving soil and water resources, 
protecting or restoring the environment, improving forests, or 
providing a habitat for wildlife, and 

“(2) is determined by the Secretary of the bag as not 
increasing substantially the annual income derived from the 
property. 

“(c) APPLICATION WiTH OTHER SEctTions.—No deduction or credit 
allowable under any other provision of this chapter shall be allowed 
with respect to any expenditure made with the use of payments 
described in subsection (a) or with respect to any property acquired 
with any payment described in subsection (a) (to the extent that the 
basis is allocable to the use of such payments). Notwithstanding any 
a of section 1016 to the contrary, no adjustment to basis shail 

made with respect to property acquired through the use of such 
payments, to the extent that such adjustment would reflect the 
amount of such payment.” 

(b) CLERICAL AMENDMENT.—The table of sections for such part is 
amended by striking out the last item and inserting in lieu thereof 
the following: 
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“Sec. 126. Certain cost-sharing payments. 
“Sec. 127. Cross references to other Acts.” 
(c) RECAPTURE OF GAIN FROM DISPOSITION OF PROPERTY.— 
(1) Part IV of subchapter P of chapter 1 (relating to special 
rules for determining capital gains and losses) is amended by 
adding at the end thereof the following: 


26 USC 1255. “SEC. 1255. GAIN FROM DISPOSITION OF SECTION 126 PROPERTY. 
“(a) GENERAL RULE.— : 
“(1) ORDINARY INCOME.—Except as otherwise provided in this 
Ante, p. 2889. section, if section 126 property is disposed of, the lower of— 


“(A) the applicable percentage of the aggregate payments, 
with respect to such property, excluded from gross income 
under section 126, or 

“(B) the excess of— 

“(i) the amount realized (in the case of a sale, ex- 
change, or involuntary conversion), or the fair market 
value of such section 126 property (in the case of any 
other disposition), over 

“(ii) the adjusted basis of such property shall be 
treated as ordinary income. 

“(2) SECTION 126 PROPERTY.—For purposes of this section, 
‘section 126 property’ means any property acquired, improved, or 
otherwise modified by the application of payments excluded from 
gross income under section 126. 

“(3) APPLICABLE PERCENTAGE.—For purposes of this section, if 
section 126 property is disposed of less than 10 years after the 
date of receipt of payments excluded from gross income under 
section 126, the applicable percentage is 100 percent. If section 
126 property is disposed of more than 10 years after such date, 
the applicable percentage is 100 percent reduced (but not below 
zero) by 10 percent for each year or part thereof in excess of 10 
years such property was held after the date of receipt of the 


payments. 
“(b) SpeciaL Ruies.—Under regulations prescribed by the 
Secretary— 
26 USC 1245. “(1) rules similar to the rules applicable under section 1245 


shall be applied for purposes of this section, and 

“(2) amounts treated as ordinary income under this section 
shall be treated in the same manner as amounts treated as 
ordinary income under section 1245.” 

(2) The table of sections for such part is amended by adding at 
the end thereof the following new item: 

“Sec. 1255. Gain from disposition of section 126 property.” 

26 USC 126 (d) Errective Date.—The amendments made by this section shall 


note. apply with respect to grants made under the programs after Septem- 
ber 30, 1979. 











Subtitle F—Studies 


SEC. 551. STUDY OF SIMPLIFICATION OF TAX RETURNS. 


26 USC 6011 (a) Stupy.—The Secretary of the Treasury shall conduct a full and 
note. complete study and investigation with respect to— 

(1) provisions of the Internal Revenue Code of 1954 which, due 

to their complexity, may hamper the ability of individuals to 

prepare accurate and complete Federal income tax returns, and 











(2) methods of simplifying Federal income tax return forms 
and instructions accompanying such forms. 

(b) Task Force.— 

(1) IN GENERAL.—The Secretary of the Treasury shall establish 
a task force to assist him in the conduct of the study and 
investigation under subsection (a). 

(2) REPORTS OF TASK FORCE.—The task force shall report from 
time to time on its progress directly to the Secretary and shall 
submit a final report to the Secretary which includes its findings 
with respect to such study and investigation and any recommen- 
dations with respect thereto. Such final report shall be submitted 
by such time as is necessary to enable the Secretary to file the 
report called for in subsection (c) of this section. 

(3) AUTHORITY TO HIRE.—The Secretary is authorized to appoint 
such employees, not in excess of 10, as may be necessary to carry 
out the functions of the task force without regard to the provi- 
sions of chapter 51 and subchapter III of chapter 53 of title 5, 
United States Code, except that such employees shall not be paid 
at a rate in excess of the annual rate of pay under grade GS-18 of 
the General Schedule under section 5332 of such title 5. 

(c) Report.—The Secretary, after studying the reports and recom- 
mendations of the task force under subsection (b), shall, not later 
than 2 years after the date of the enactment of this Act, submit to the 
Committee on Finance of the Senate and the Committee on Ways and 
Means of the House of Representatives a final report on the study and 
investigation conducted under this section, together with such recom- 
mendations for legislation as he finds necessary. 


SEC. 552. STUDY OF TAX INCENTIVES FOR EXPENDITURES REQUIRED BY 
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION AND 
MINING HEALTH AND SAFETY ADMINISTRATION. 


(a) Stupy.—The Secretary of the Treasury shall make a full and 
complete study and investigation with respect to the appropriateness 
of providing additional tax incentives for expenditures required by 
the Occupational Safety and Health Act (OSHA) and the Mining 
—— and Health Administration (MSHA) of the Department of 

r. 

(b) Rerport.—Before April 1, 1979, the Secretary of the Treasury 
shall submit to the Committee on Finance of the Senate and the 
Committee on Ways and Means of the House of Representatives a 
report of its study and investigation together with its recommenda- 
tions for legislation. 


SEC. 553. STUDY OF TAXATION OF NONRESIDENT ALIEN REAL ESTATE 
TRANSACTIONS IN THE UNITED STATES. 


(a) Srupy.—The Secretary of the Treasury shall make a full and 
complete study and analysis of the appropriate tax treatment to be 
given to income derived from, or gain realized on, the sale of interests 
in United States property held by nonresident aliens or foreign 
corporations. 

(b) Report.—The Secretary of the Treasury shall submit to the 
Committee on Finance of the Senate and the Committee on Ways and 
Means of the House of Representatives a final report of its study, 
together with its recommendations, no later than 6 months from the 
date of enactment of this Act. 
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SEC. 554. REPORT ON EFFECTIVENESS OF JOBS CREDIT. 


(a) REPORT ON TARGETED Joss CreEDIT.—Not later than June 30, 
1981, the Secretary of the Treasury and the Secretary of Labor shall 
jointly submit to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate a report 
on— 

(1) the effectiveness of the targeted jobs credit provided by the 
amendments made by this section in improving the employment 
situation of the targeted groups, and 

(2) the types of employers claiming such credit. 

(b) GENERAL Joss Crepit.—The report required under paragraph 
(1) shall also include an evaluation of— 

(1) the effectiveness of the general jobs credit provided by 
section 44B of the Internal Revenue Code of 1954 for 1977 and 
1978 in stimulating employment and enhancing economic 
growth, and 

(2) the types of employers claiming such credit. 


SEC. 555. STUDY OF EFFECTS OF CHANGES IN THE TAX TREATMENT OF 
CAPITAL GAINS ON STIMULATING INVESTMENT AND ECO. 
NOMIC GROWTH. 


Not later than September 30, 1981, the Secretary of the Treasury 
shall submit to the Committee on Ways and Means of the House of 
Representatives and to the Committee on Finance of the Senate a 
report on the effectiveness of the changes made by this title in the tax 
treatment of capital gains of individuals and corporations in stimu- 
lating investment and increasing the rate of economic growth. The 
report shall also include an analysis of the effects these changes had 
on employment growth and on income tax revenues. 


TITLE VI—GENERAL STOCK OWNERSHIP 
CORPORATIONS 


SEC. 601. ESTABLISHMENT AND TAXATION OF GENERAL STOCK OWNER- 
SHIP CORPORATIONS AND THEIR SHAREHOLDERS. 


(a) IN GENERAL.—Chapter 1 (relating to normal taxes and surtaxes) 
is amended by adding at the end thereof the following new 
subchapter: 


“Subchapter U—General Stock Ownership 
Corporations 


“Sec. 1891. Definitions. 

“Sec. 1892. Election by general stock ownership corporation. 

“Sec. 1893. Corporation taxable income taxed to shareholders. 

“Sec. 1894. Rules applicable to distributions of electing general stock owner- 
ship corporations. 

“Sec. 1895. Adjustments to basis of stock of shareholders. 

“Sec. 1896. Minimum distribution. 

“Sec. 1397. Special rules applicable to earnings and profits of an electing 
general stock ownership plan. 


“SEC. 1391. DEFINITIONS. 


“(a) GENERAL Stock OWNERSHIP CoRPORATION.—For purposes of 
this subchapter, the term ‘general stock ownership corporation’ 
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ee referred to as a ‘GSOC’) means a domestic corporation 
which— 

“(1) is not a member of an affiliated group (as defined in section 
1504), and 26 USC 1504. 

“(2) is chartered and organized after December 31, 1978, and 
before January 1, 1984; 

“(3) is chartered by an act of a State legislature or as a result of 
a State-wide referendum; 

“(4) has a charter providing— 

“(A) for the issuance of only 1 class of stocks, 

“(B) for the issuance of shares only to eligible individuals 
(as defined in subsection (c)); 

“(C) for the issuance of at least one share to each eligible 
individual, unless such eligible individual elects within one 
year after the date of issuance not to receive such share; 

“(D) that no share of stock shall be transferable— 

“(i) by a shareholder other than by will or the laws of 
descent and distribution until after the expiration of 5 
years from the date such stock is issued by the GSOC 
except where the shareholder ceases to be a resident of 
the State; 

“(ii) to any person other than a resident individual of 
the chartering State; 

“(iii) to any individual who, after the transfer, would 
own more than 10 shares of the GSOC; 

“(E) that such corporation shall qualify as a GSOC under 
the Internal Revenue Code; 

“(5) is empowered to invest in properties (but not in properties 
acquired by it or for its benefit through the right of eminent 
domain). 

For purposes of this subsection, section 1504(a) shall be applied by 
substituting ‘20 percent’ for ‘80 percent’ wherever it appears. 

“(b) ELectiInc GSOC.—For purposes of this subchapter, the term 
‘electing GSOC’ means a GSOC which files an election under section 
1392 which, under section 1392, is in effect for such taxable year. 

“(c) ELiginte INpIvIDUALS.—For purposes of subsection (a), the 
term ‘eligible individual’ means an individual who is, as of a date 
specified in the State’s enabling legislation for the GSOC, a resident 
of the chartering State and who remains a resident of such State 
between that date and the date of issuance. 

“(d) TREATED AS PRIvATE CoRPORATION.—For purposes of this title, 
a GSOC shall be treated as a private corporation and not as a 
governmentai unit. 

“(e) Srupy or GENERAL Stock OWNERSHIP CORPORATIONS.—The 
staff of the Joint Committee on Taxation shall prepare a report on 
the operation and effects of this subchapter relating to GSOC’s. An 
interim report shall be filed within two years after the first GSOC is 
formed and a final report shall be filed by September 30, 1983. 


“SEC. 1392. ELECTION BY GSOC. 26 USC 1392. 


“(a) EvicipiLiry.—Except as provided in section 1893, any GSOC 26 USC 1393. 

may elect, in accordance with the provisions of this section, not to be 

subject to the taxes imposed by this chapter. 
Pe Errect.—If a GSOC makes an election under subsection (a) 

en— 

“(1) with respect to the taxable years of the GSOC for which 
such election is in effect, such corporation shall not be subject to 
the taxes imposed by this chapter and, with respect to such 
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taxable years and all succeeding taxable years, the provisions of 
section 1396 shall apply to such GSOC, and 

“(2) with respect to each such taxable year, the provisions of 
sections 1393, 1394, and 1395 shall apply to the shareholders of 
such GSOC. 

“(c) WHERE AND How Mapg.—An election under subsection (a) may 
be made by a GSOC at such time and in such manner as the Secretary 
shall prescribe by regulations. 

“(d) YEARS FoR WuicH ErrectiveE.—An election under subsection 
(a) shall be effective for the taxable year of the GSOC for which it is 
made and for all succeeding taxable years of the GSOC, unless it is 
terminated under subsection (f). 

“(e) TAXABLE YEAR.—The taxable year of a GSOC shall end on 
October 31 unless the Secretary consents to a different taxable year.”’. 

“(f) TERMINATION.—The election of a GSOC under subsection (a) 
shall terminate for any taxable year during which it ceases to be a 
GSOC and for all succeeding taxable years. The election of a GSOC 
under subsection (a) may be terminated at any other time with the 
consent of the Secretary, effective for the first taxable year with 
respect to which the Secretary consents and for all succeeding 
taxable years. 


“SEC. 1393. GSOC TAXABLE INCOME TAXED TO SHAREHOLDERS. 


“(a) GENERAL RuLE.—The taxable income of an electing GSOC for 
any taxable year shall be included in the gross income of the 
shareholders of such GSOC in the manner and to the extent set forth 
in this subsection. 

“(1) AMOUNT INCLUDED IN GROSS INCOME.—Each shareholder of 
an electing GSOC on any day of a taxable year of such GSOC 
shall include in his gross income for the taxable year with or 
within which the taxable year of the GSOC ends the amount he 
would have received if, on each day of such taxable year, there 
had been distributed pro rata to its shareholders by such GSOC 
an amount equal to the taxable income of the GSOC for its 
taxable year divided by the number of days in the GSOC’s 
taxable year. 

“(2) TAXABLE INCOME DEFINED.—For purposes of this section, 
the term ‘taxable income’ of a GSOC shall be determined without 
regard to the deductions allowed by part VIII of subchapter B 
(other than deductions allowed by section 248, relating to organi- 
zational expenditures). 

“(b) SpecIAL RULE FoR INVESTMENT CREDIT.—The investment credit 
of an electing GSOC for any taxable year shall be allowed as a credit 
to the shareholders of such corporation in the manner and to the 
extent set forth in this subsection. 

“(1) Crepit.—There shall be apportioned among the sharehold- 
ers a credit equal to the amount each shareholder would have 
received if, on each day of such taxable year, there had been 
distributed pro rata to the shareholders the electing GSOC’s net 
investment credit divided by the number of days in the GSOC’s 
taxable year. 

“(2) NET INVESTMENT CREDIT.—For purposes of this paragraph 
the term ‘net investment credit’ means the investment credit of 
the electing GSOC for its taxable year less any tax from recom- 
puting a prior year’s investment credit in accordance with 
section 47. 

“(3) RECAPTURE.—There shall be apportioned among the share- 
holders of a GSOC, in the manner described in paragraph (1), an 
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additional tax equal to the excess of any tax resulting from 
recomputing a prior year’s investment credit in accordance with 
section 47 over the investment credit of the GSOC for its taxable 
year. 


“SEC. 1394. RULES APPLICABLE TO DISTRIBUTIONS OF AN ELECTING 
GSOCs. 


“(a) SHAREHOLDER INcoME AccounT.—An electing GSOC shall 
a and maintain a shareholder income account which account 
shall be— 

“(1) increased at the close of the GSOC’s taxable year by an 
amount equal to the GSOC’s taxable income for such year, and 

“(2) decreased, but not below zero, on the first day of the 
GSOC’s taxable year by the amount of any GSOC distribution to 
the shareholders of such GSOC made or treated as made during 
the prior taxable year. 

“(b) TaxaTION OF DisTRIBUTIONS.—Distributions by an electing 
GSOC shall be treated as— 

“(1) a distribution of previously taxed income to the extent 
such distribution does not exceed the balance of the shareholder 
ns account as of the close of the taxable year of the GSOC, 
an 

“(2) a distribution to which section 301(a) applies but only to 
the extent such distribution exceeds the balance of the share- 
ns income account as of the close of the taxable year of the 

“(c) Distr1BsuTIONS Not TREATED AS A DIVIDEND.—Any amounts 
includible in the gross income of any individual by reason of owner- 
ship of stock in a GSOC shall not be considered as a dividend for 
purposes of section 116. 

“(d) REGULATIONS.—The Secretary shall have authority to pre- 
scribe by regulation, rules for treatment of distributions in respect of 
shares of stock of the GSOC that have been transferred during the 
taxable year.”. 


“SEC. 1395. ADJUSTMENT TO BASIS OF STOCK OF SHAREHOLDERS. 


“The basis of a shareholder’s stock in an electing GSOC shall be 
increased by the amount includible in the gross income of such 
shareholder under section 1393, but only to the extent to which such 
amount is actually included in the gross income of such shareholder. 


“SEC. 1396. MINIMUM DISTRIBUTIONS. 


“(a) GENERAL RuLE.—A GSOC shall distribute at least 90 percent of 
its taxable income for any taxable year by January 31 following the 
close of such taxable year. Any distribution made on or before 
January 31 shall be treated as made as of the close of the preceding 
taxable year. 

“(b) IMPOSITION OF Tax IN CASE OF FarLurE To Make MiIniImuM 
DisTRIBUTIONS.—If a GSOC fails to make the minimum distribution 
requirements described in subsection (a), there is hereby imposed a 
tax equal to 20 percent of the excess of the amount required to be 
distributed over the amount actually distributed. 


“SEC. 1397. SPECIAL RULES APPLICABLE TO AN ELECTING GSOC. 


“(a) GENERAL RuLE.—The current earnings and profits of an 
electing GSOC as of the close of its taxable year shall not include the 
amount of taxable income for such year which is required to be 
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included in the gross income of the shareholders of such GSOC under 
section 1393(a). 


“(b) SPECIAL RuLE For Aupit ADJUSTMENTS.— 


“(1) TAXABLE INCOME.—Taxable income of an electing GSOC 
shall, in the year of final determination, be increased or 
decreased, as the case might be, by any adjustment to taxable 
income for a prior taxable year. 

“(2) INVESTMENT CREDIT.—The net investment credit of an 
electing GSOC shall, in the year of final determination, be 
increased or decreased, as the case might be, by any adjustment 
to the net investment credit for a prior taxable year. 

“(3) METHOD OF MAKING ADJUSTMENTS.—An electing GSOC 
shall include in gross income for the year of an adjustment the 
amount described in paragraph (1) and shall take into account 
the adjustment described in paragraph (2), and shall be liable for 
payment of interest in the amount that would have been payable 
by the GSOC under section 6601 (relating to interest on under- 
payment, nonpayment or extensions of time for payment, of tax) 
or receivable by the GSOC under section 6611 (relating to 
interest on overpayments) if such GSOC had been a corporation 
other than an electing GSOC.” 


(b) TECHNICAL AMENDMENTS.— 


(1) NET OPERATING LOSS DEDUCTION.—Paragraph (1) of section 
172(b) (relating to net operating loss carrybacks and carryovers) 
is amended by adding at the end thereof the following new 
subparagraph: 

“(H) In the case of an electing GSOC which has a net 
operating loss for any taxable year such loss shall not be a 
net operating loss carryback to any taxable year preceding 
the year of such loss, but shall be a net operating loss 
carryover to each of the 10 taxable years following the year 
of such loss.” 

(2) INCOME TAX COLLECTED AT SOURCE.—Section 3402 (relating 
to income collected at source) is amended by adding at the end 
thereof the following new subsection: 


“(r) EXTENSION OF WITHHOLDING To GSOC DistrIBUTIONS.— 


“(1) GENERAL RULE.—An electing GSOC making any distribu- 
tion to its shareholders shall deduct and withhold from such 
payment a tax in an amount equal to 25 percent of such payment. 

“(2) COORDINATION WITH OTHER SECTIONS.—For purposes of 
sections 3403 and 3404 and for purposes of so much of subtitle F 
(except section 7205) as relates to this chapter, distributions of an 
electing GSOC to any shareholder which are subject to withhold- 
ing shall be treated as if they were wages paid by an employer to 
an employee.” 

(8) ADJUSTMENTS TO BASIS.—Section 1016(a) (relating to adjust- 
ments of basis) is amended by redesignating paragraph (23) as 
(22) and by inserting after paragraph (20) the following new 
paragraph: 

“(21) to the extent provided in section 1395 in the case of stock 
of shareholders of a general stock ownership corporation (as 
defined in section 1391) which makes the election provided by 
section 1392; and”. 

(4) RETURN OF GENERAL STOCK OWNERSHIP CORPORATION.— 
Subpart A of part III of subchapter A of chapter 61 (relating to 
information returns) is amended by adding at the end thereof the 
following new section: 
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“SEC. 6039B. RETURN OF GENERAL STOCK OWNERSHIP CORPORATION. 


“Every general stock ownership corporation (as defined in section 
1391) which makes the election provided by section 1392 shall make a 
return for each taxable year, stating specifically the items of its gross 
income and the deductions allowable by subtitle A, the amount of 
investment credit or additional tax, as the case may be, the names 
and addresses of all persons owning stock in the corporation at any 
time during the taxable year, the number of shares of stock owned by 
each shareholder at all times during the taxable year, the amount of 
money and other property distributed by the corporation during the 
taxable year to each shareholder, the date of each such distribution, 
and such other information, for the purpose of carrying out the 
provisions of subchapter U of chapter 1, as the Secretary may by 
regulation prescribe. Any return filed pursuant to this section shall, 
for purposes of chapter 66 (relating to limitations), be treated as a 
return filed by the corporation under section 6012. Every GSOC shall 
file an annual report with the Secretary summarizing its operations 
for such year.” 

(c) CLERICAL AMENDMENTS.— 

(1) The table of subchapters for chapter 1 is amended by adding 
at the end thereof the following: 


“SuBCHAPTER U.—General stock ownership plans.” 


(2) The table of sections for subpart A of part III of subchapter 
A of chapter 61 is amended by adding at the end thereof the 
following: 


“Sec. 6039B. Return of general stock ownership corporation.” 


(d) ErrecttvE Date.—The amendments made by this section shall 


apply with respect to corporations chartered after December 31, 1978, 
and before January 1, 1984. 


TITLE VII—TECHNICAL CORRECTIONS OF 
THE TAX REFORM ACT OF 1976 


SEC. 701. TECHNICAL AMENDMENTS TO INCOME TAX PROVISIONS AND 
ADMINISTRATIVE PROVISIONS. 


(a) AMENDMENTS RELATING TO RETENTION OF PRIOR LAW FOR 
RETIREMENT INCOME CREDIT UNDER SECTION 37(e).— 

(1) CLARIFICATION THAT SPOUSE UNDER AGE 65 MUST HAVE 
PUBLIC RETIREMENT SYSTEM INCOME.—Paragraph (2) of section 
37(e) (relating to election of prior law with respect to public 
retirement system income) is amended by striking out “who has 
not attained age 65 before the close of the taxable year” and 
inserting in lieu thereof “who has not attained age 65 before the 
close of the taxable year (and whose gross income includes 
income described in paragraph (4)(B))”. 

(2) CLARIFICATION THAT QUALIFYING SERVICES MUST HAVE BEEN 
PERFORMED BY TAXPAYER OR SPOUSE.—Subparagraph (B) of sec- 
tion 37(e)(4) (defining retirement income) is amended by inserting 
“and who performed the services giving rise to the pension or 
annuity (or is the spouse of the individual who performed the 
services)” after “before the close of the taxable year”. 

(3) DisREGARD OF COMMUNITY PROPERTY LAWS.—Subsection (c) 
of section 37 (relating to election of prior law with respect to 
public retirement system income) is amended— 
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(A) by redesignating paragraph (8) as paragraph (9) and by 
inserting after paragraph (7) the following new paragraph: 
(8) COMMUNITY PROPERTY LAWS NOT APPLICABLE.—In the case 
of a joint return, this subsection shall be applied without regard 
to community property laws.”, 
(B) by striking out “paragraph (8)(A)” in paren (4)(B) 
and inserting in lieu thereof “paragraph (9)(A)”; 
(C) by striking out “paragraph (8)(B)” in paragraph (5)(B) 
and inserting in lieu thereof “paragraph (9)(B}’. 
26 USC 37 note. (4) EFFECTIVE DATES.— 
(A) The amendments made by paragraphs (1) and (2) shall 
apply to taxable years beginning after December 31, 1975. 
(B) The amendments made by paragraph (3) shall apply to 
taxable years beginning after December 31, 1977. 
(b) AMENDMENTS RELATING TO THE MINIMUM TAxX.— 
(1) SPECIAL RULES FOR MINIMUM TAX IN THE CASE OF SUB- 
CHAPTERS CORPORATIONS AND PERSONAL HOLDING COMPANIES.— 
(A) Paragraph (1) of section 57(a) (relating to adjusted 
itemized deductions) is amended by striking out “An 
amount” and inserting in lieu thereof “In the case of an 
individual, an amount’’. 
(B) The last sentence of section 57(a) (relating to items of 
tax preference) is amended by striking out “Paragraphs (1), 
(3), and” and inserting in lieu thereof ‘Paragraphs (8) and”. 
(2) DivisIoN OF $10,000 AMOUNT AMONG MEMBERS OF CON- 
TROLLED GROUPS.—Subsection (b) of section 58 (relating to mem- 
bers of controlled groups) is amended to read as follows: 
“(b) MEMBERS OF CONTROLLED Groups.—In the case of a controlled 
26 USC 1563. group of corporations (as defined in section 1563(a)), the $10,000 
26 USC 56. amount specified in section 56 shall be divided among the component 
members of such group in proportion to their respective regular tax 
deductions (within the meaning of section 56(c)) for the taxable year.” 
(3) COMPUTATION OF ADJUSTED ITEMIZED DEDUCTIONS IN THE 
CASE OF ESTATES AND TRUSTS.—Paragraph (2) of section 57(b) 
(relating to computation of adjusted itemized deductions in the 
case of estates and trusts) is amended to read as follows: 
“(2) SPECIAL RULES FOR ESTATES AND TRUSTS.— 

“(A) IN GENERAL.—In the case of an estate or trust, for 
purposes of paragraph (1) of subsection (a), the amount of the 
adjusted itemized deductions for any taxable year is the 
amount by which the sum of the deductions for the taxable 
year other than— 

“(i) the deductions allowable in arriving at adjusted 
gross income, 
“(ii) the deduction for personal exemption provided by 
26 USC 642. section 642(b), 
si “(iii) the deduction for casualty losses described in 
26 USC 165. section 165(c)(3), 
26 USC 651. “(iv) the deductions allowable under section 651(a), 
26 USC 661, 661(a), or 691(c), and 
ol. “(v) the deductions allowable to a trust under section 
26 USC 642. 642(c) to the extent that a corresponding amount is 
included in the gross income of the beneficiary under 
26 USC 662. section 662(a)(1) for the taxable year of the beneficiary 
with which or within which the taxable year of the 
trusts ends, 
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exceeds 60 percent (but does not exceed 100 percent) of the 
adjusted gross income of the estate or trust for the taxable 
year. 

“(B) DETERMINATION OF ADJUSTED GROSS INCOME.—For 
purposes of this paragraph, the adjusted gross income of an 
estate or trust shall be computed in the same manner as in 
the case of an individual, except that— 

“(i) the deductions for costs paid or incurred in connec- 
tion with the administration of the estate or trust, and 

“(ii) to the extent provided in subparagraph (C), the 
deductions under section 642(c), 

shall be treated as allowable in arriving at adjusted gross 
income. 

“(C) TREATMENT OF CERTAIN CHARITABLE CONTRIBUTIONS.— 
For purposes of this paragraph, the following deductions 
under section 642(c) (relating to deductions for amounts paid 
or permanently set aside for charitable purposes) shall be 
treated as deductions allowable in arriving at adjusted gross 
income: 

“(i) deductions allowable to an estate, 

“(ii) deductions allowable to a trust all of the unex- 
pired interests in which are devoted to one or more of 
the purposes described in section 170(c)(2)(B), 

“(iii) deductions allowable to a trust which is a pooled 
income fund within the meaning of section 642(c)(5), 

“(iv) deductions allowable to a trust which are attrib- 
utable to transfers to the trust before January 1, 1977, 
and 

“(v) deductions allowable to a trust, all of the income 
interest of which is devoted solely to one or more of the 
purposes described in section 170(c)(2)(B), which are 
attributable to transfers pursuant to a will or pursuant 
to an inter vivos trust in which the grantor had the 
power to revoke at the date of his death.” 

(4) SECTION 691(c) DEDUCTION NOT TAKEN INTO ACCOUNT FOR 
DETERMINING ADJUSTED ITEMIZED DEDUCTIONS.—Paragraph (1) of 
section 57(b) is amended by striking out “and” at the end of 
subparagraph (C), by inserting ‘‘and” at the end of subparagraph 
(D), and by inserting after subparagraph (D) the following new 
subparagraph: 

“(E) the deduction allowable under section 691(c),”. 

(5) EFFECTIVE DATE.—The amendments made by this subsection 
shall take effect as if included in the amendments made by 
section 301 of the Tax Reform Act of 1976. 

(c) Sick Pay.— 

(1) IN GENERAL.—Section 105(d) is amended by striking out 
paragraphs (4) and (6), by redesignating paragraph (5) as para- 
graph (4) and paragraph (7) as paragraph (6), and by inserting 
after paragraph (4) the following new paragraph: 

“(5) SPECIAL RULES FOR MARRIED COUPLES.— 

“(A) MARRIED COUPLE MUST FILE JOINT RETURN.— Except in 
the case of a husband and wife who live apart at all times 
during the taxable year, if the taxpayer is married at the 
close of the taxable year, the exclusion provided by this 
subsection shall be allowed only if the taxpayer and his 
spouse file a joint return for the taxable year. 
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‘(B) APPLICATION OF PARAGRAPHS (2) AND (3).—In the case 
of a joint return— 
“(i) paragraph (2) shall be applied separately with 
respect to each spouse, but 
“(ii) paragraph (8) shall be applied with respect to 
their combined adjusted gross income. 

“(C) DETERMINATION OF MARITAL STATUS.—For purposes of 
this subsection, marital status shall be determined under 
section 1438(a). 

“(D) JOINT RETURN DEFINED.—For purposes of this subsec- 
tion, the term ‘joint return’ means the joint return of a 
husband and wife made: under section 60138.” 

(2) CONFORMING AMENDMENTS. 

(A) Subsection (c)(3) of section 505 of the Tax Reform Act of 
1976 (relating to disability retirement) is amended by strik- 
ing out “section 105(d)\(5)” and inserting in lieu thereof 
“section 105(d)(4)”. 

(B) Subsections (c) and (e)(1) of section 301 of the Tax 
Reduction and Simplification Act of 1977 (relating to effec- 
tive date of changes in the exclusion for sick pay) are each 
amended by striking out ‘section 105(d)(7)” and inserting in 
lieu thereof “section 105(d)(6)”. 

(3) EFFECTIVE DATE.— 

(A) The amendments made by paragraphs (1) and (2)(A) 
shall take effect as if included in section 105(d) of the 
Internal Revenue Code of 1954 as such section was amended 
by section 505(a) of the Tax Reform Act of 1976. 

(B) The amendments made by paragraph (2)(B) shall take 
effect as if included in section 301 of the Tax Reduction and 
Simplification Act of 1977. 


(d) Net OPERATING LossEs.— 


(1) AMENDMENT OF SECTION 172(b)(1)(B).—The second sentence 
of subparagraph (B) of section 172(b)(1) (relating to years to which 
net operating losses may be carried) is amended by striking out 
“and (F)” and inserting in lieu thereof “(F), and (G)”’. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to losses incurred in taxable years ending after 
December 31, 1975. 


(e) EFFECTIVE DATE FOR FISCAL YEAR TAXPAYERS FOR CONSTRUCTION 
Periop INTEREST AND TAxES.—Paragraph (1) of section 201(c) of the 
Tax Reform Act of 1976 is amended to read as follows: 


“(1) in the case of nonresidential real property, if the construc- 
tion period begins on or after the first day of the first taxable 
year beginning after December 81, 1975,” 


(f) CLARIFICATION OF PROVISIONS PROVIDING Tax INCENTIVES To 
ENCOURAGE THE PRESERVATION OF HISTORIC STRUCTURES.— 


(1) DEFINITION OF CERTIFIED HISTORIC STRUCTURES.—Subsection 
(d) of section 191 (relating to amortization of certain rehabilita- 
tion expenditures for certified historic structures) is amended by 
redesignating paragraphs (2) and (3) as paragraphs (3) and (4), 
respectively, and by striking out paragraph (1) and inserting in 
lieu thereof the following new paragraphs: 

“(1) CERTIFIED HISTORIC STRUCTURE.—The term ‘certified his- 
toric structure’ means a building or structure which is of a 
character subject to the allowance for depreciation provided in 
section 167 and which— 

(A) is listed in the National Register, or 
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“(B) is located in a registered historic district and is 
certified by the Secretary of the Interior to the Secretary as 
being of historic significance to the district. 

“(2) REGISTERED HISTORIC DISTRICT.—The term ‘registered his- 
toric district’ means— 

“(A) any district listed in the National Register, and 
“(B) any district— 

“(i) which is designated under a statute of the appro- 
priate State or local government, if such statute is 
certified by the Secretary of the Interior to the Secre- 
tary as containing criteria which will substantially 
achieve the purpose of preserving and rehabilitating 
buildings of historic significance to the district, and 

“(ii) which is certified by the Secretary of the Interior 
to the Secretary as meeting substantially all of the 
requirements for the listing of districts in the National 
Register.” 

(2) AMENDMENT OF CROSS REFERENCES.—Subsection (g) of sec- 
tion 191 (relating to cross references) is amended to read as 
follows: 

“(g) Cross REFERENCES.— 

“(1) For rules relating to the listing of buildings, structures, and his- 
toric districts in the National Register, see the Act entitled ‘An Act to es- 
tablish a program for the preservation of additional historic properties 


throughout the Nation, and for other purposes’, approved October 15, 1966 
(16 U.S.C. 470 et seq.). 


“(2) For special rules with respect to certain gain derived from the dis- 
position of property the adjusted basis of which is determined with regard 
to this section, see sections 1245 and 1250.” 
(8) SPECIAL RULES FOR RECAPTURE OF AMORTIZATION DEDUC- 
TION.— 
(A) Paragraph (2) of section 1245(a) (relating to gain from 
dispositions of certain depreciable property) is amended— 
(i) by striking out “190, or 191” the first place it 
appears and inserting in lieu thereof “or 190” and 
(ii) by striking out “190, or 191” the second and third 
place it appears and inserting in lieu thereof “190, or (in 
the case of property described in paragraph (8)(C)) 191”. 
(B) Subparagraph (D) of section 1245(a)(3) (relating to gain 
from dispositions of certain depreciable property) is 
amended by striking out “190, or 191” and inserting in lieu 
thereof “or 190”. 
(C) Paragraph (8) of section 1250(b) (relating to depreci- 
ation adjustments) is amended by striking out “190 or 191” 
and inserting in lieu thereof “or 190”. 
(D) Paragraph (2) of section 57(a) (relating to items of tax 
preference) is amended by inserting “or 191” after “167(k)”. 
(E) Paragraph (4) of section 1250(b) (relating to definition 
of additional depreciation) is amended— 
(i) by inserting “or amortization” after “depreciation” 
the second and third places it appears, and 
(ii) by inserting “or 191” after “167(k)” each place it 
appears. 
(4) STRAIGHT LINE METHOD IN CERTAIN CASES.—Subsection (n) of 
section 167 is amended to read as follows: 
“(n) Srraicut Line Metuop In CERTAIN CASES.— 
“(1) IN GENERAL.—In the case of any property in whole or in 
part constructed, reconstructed, erected, or used on a site which 
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was, on or after June 30, 1976, occupied by a certified historic 

structure (or by any structure in a registered historic district) 

which is demolished or substantially altered after such date— 
“(A) subsections (b), (j), (k), and (1) shall not apply, and 
“(B) the term ‘reasonable allowance’ as used in subsection 

(a) means only an allowance computed under the straight 

line method. 

The preceding sentence shall not apply if the last substantial 

alteration of the structure is a certified rehabilitation. 

“(2) EXCEPTIONS.—The limitations imposed by this subsection 
shall not apply— 

“(A) to personal property, and 
“(B) in the case of demolition or substantial alteration of a 
structure located in a registered historic district, if— 

“(i) such structure was not a certified historic 
structure, 

“(ii) the Secretary of the Interior certified to the 
Secretary that such structure is not of historic signifi- 
cance to the district, and 

“(iii) if the certification referred to in clause (ii) occurs 
after the beginning of the demolition or substantial 
alteration of such structure, the taxpayer certifies to the 
Secretary that, at the beginning of such demolition or 
substantial alteration, he in good faith was not aware of 
the requirements of clause (ii). 

“(3) DeFiIniTIOoNs.—For purposes of this subsection, the terms 
‘certified historic structure’, ‘registered historic district’, and 
‘certified rehabilitation’ have the respective meanings given 
such terms by section 191(d).” 

(5) DEMOLITION OF CERTAIN HISTORIC STRUCTURES.—Subsection 
(b) of section 280B (relating to special rule for registered historic 
districts) is amended to read as follows: 

“(b) SpecIAL RuLE FoR REGISTERED Historic Districts.—For pur- 
poses of this section, any building or other structure located in a 
registered historic district (as defined in section 191(d)(2)) shall be 
treated as a certified historic structure unless the Secretary of the 
Interior has certified that such structure is not a certified historic 
structure, and that such structure is not of historic significance to the 
district, and if such certification occurs after the beginning of the 
demolition of such structure, the taxpayer has certified to the 
Secretary that, at the time of such demolition, he in good faith was 
not aware of the certification requirement by the Secretary of the 
Interior.” 

(6) SUBSTANTIALLY REHABILITATED HISTORIC PROPERTY.— 

(A) Paragraph (1) of section 167(0) (relating to substan- 
tially rehabilitated historic property) is amended by insert- 
ing “(other than property with respect to which an amortiza- 
tion deduction has been allowed to the taxpayer under 
section 191)” after “substantially rehabilitated historic 
property ’’. 

(B) Paragraph (2) of section 167(0) is amended by striking 
out “section 191(d)\(3)” and inserting in lieu thereof “section 
191(d)(4)”. 

(7) AMORTIZATION ALLOWABLE TO PERSONS WITH CERTAIN LEASE 
INTERESTS.—Section 191(f) (relating to treatment of life tenants 
and remaindermen) is amended to read as follows: 

“(f) SPECIAL RULES FOR CERTAIN INTERESTS.— 
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“(1) LIFE TENANT AND REMAINDERMAN.—In the case of property 
held by one person for life with remainder to another person, the 
deduction under this section shall be computed as if the life 
tenant were the absolute owner of the property and shall be 
allowable to the life tenant. 

“(2) CERTAIN LESSEES.— 

“(A) IN GENERAL.—In the case of a lessee of a certified 
historic structure who has expended amounts in connection 
with the certified rehabilitation of such structure which are 
properly chargeable to capital account, the deduction under 
this section shall be allowable to such !essee with respect to 
such amounts. 

“(B) AMORTIZABLE BASIS.—F or purposes of subsection (a), 
the amortizable basis of such lessee shall not exceed the sum 
of the amounts described in subparagraph (A). 

“(C) Lrmrtation.—Subparagraph (A) shall apply only if on 
the date of the certified rehabilitation is completed, the 
remaining term of the lease (determined without regard to 
any renewal periods) extends— 

“(i) beyond the last day of the useful life (determined 
without regard to this section) of the improvements for 
which the amounts described in subparagraph (A) were 
expended, and 

“(ii) for not less than 30 years.”’. 

(8) EFFECTIVE DATE.—The amendments made by this subsection 26 USC 191 
shall take effect as if included in the respective provisions of the note. 
Internal Revenue Code of 1954 to which such amendments relate, 
as such provision were added to such Code, or amended, by 
section 2124 of the Tax Reform Act of 1976. 26 USC 191. 

(g) FoREIGN CONVENTIONS.— 

(1) DEDUCTIONS NOT DISALLOWED TO EMPLOYER WHERE EMPLOYEE 
INCLUDES AMOUNTS IN GROSS INCOME.—Subparagraph (D) of sec- 
tion 274(h)(6) (relating to application of subsection toemployer as 26 USC 274. 
well as to traveler) is amended to read as follows: 

“(D) SUBSECTION TO APPLY TO EMPLOYER AS WELL AS TO 
TRAVELER.— 

“(i) Except as provided in clause (ii), this subsection 
shall apply to deductions otherwise allowable under 
section 162 or 212 to any person, whether or not such 26 USC 162, 
person is the individual attending the foreign conven- 212. 
tion. For the purposes of the preceding sentence such 
person shall be treated, with respect to each individual, 
as having selected the same 2 foreign conventions as 
were selected by such individual. 

“(ii) This subsection shall not deny a deduction to any 
person other than the individual attending the foreign 
convention with respect to any amount paid by such 
person to or on behalf of another person if includible in 
the gross income of such other person. The preceding 
sentence shail not apply if such amount is required to be 
included in any information return filed by such person 
under part III of subchapter A of chapter 61 andisnotso 26 USC 6031 et 
included.” seq. 

(2) INDIVIDUALS RESIDING IN FOREIGN COUNTRIES.—Section 
274(h)(6) is amended by adding at the end thereof the following 26 USC 274. 
new subparagraph: 
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“(E) INDIVIDUALS RESIDING IN FOREIGN COUNTRIES.—For 
purposes of this subsection, in the case of an individual 
citizen of the United States who establishes to the satisfac- 
tion of the Secretary that he was a bona fide resident of a 
foreign country at the time that he attended a convention in 
such foreign country, such individual’s attendance at such 
convention shall not be considered as attendance at a foreign 
convention.”. 

(3) TECHNICAL AMENDMENT.—The first sentence of section 
274(h)(3) is amended by striking out “more than, one-half’ and 
inserting in lieu thereof ‘“‘at least one-half’. 

(4) EFFECTIVE DATE.—The amendments made by this subsection 
shall apply to conventions beginning after December 31, 1976. 

(h) RENTAL OF FoRMER PRINCIPAL RESIDENCE.— 

(1) IN GENERAL.—Subsection (d) of section 280A (relating to use 
of residence for personal purposes) is amended by adding at the 
end thereof the following new paragraph: 

(3) RENTAL OF PRINCIPAL RESIDENCE.— 

“(A) IN GENERAL.—For purposes of applying subsection 
(c)(5) to deductions allocable to a qualified rental period, a 
taxpayer shall not be considered to have used a dwelling unit 
for personal purposes for any day during the taxable year 
which occurs before or after a qualified rental period 
described in subparagraph (B)(i), or before a qualified rental 
period described in subparagraph (B)(ii), if with respect to 
such day such unit constitutes the principal residence 
(within the meaning of section 1034) of the taxpayer. 

“(B) QUALIFIED RENTAL PERIOD.—For purposes of subpara- 
graph (A), the term ‘qualified rental period’ means a con- 
secutive period of— 

“(j) 12 or more months which begins or ends in such 
taxable year, or 

“(ii) less than 12 months which begins in such taxable 
year and at the end of which such dwelling unit is sold or 
exchanged, and 

for which such unit is rented to a person other than a 
member of the family (as defined in section 267(c)(4)) of the 
taxpayer, or is held for rental, at a fair rental.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall take effect as if included in section 280A of the Internal 
Revenue Code of 1954, as such provision was added to such Code 
by section 601(a) of the Tax Reform Act of 1976. 

(i) CLARIFICATION OF Last SENTENCE OF SECTION 337(c)(2).— 

(1) IN GENERAL.—Subsection (c) of section 3387 (relating to 
limitations on application of section 337) is amended by striking 
out the last sentence of paragraph (2) and by adding at the end of 
such subsection the following new paragraph: 

“(3) SPECIAL RULE FOR AFFILIATED GROUP.— 

“(A) IN GENERAL.—Paragraph (2) shall not apply to a sale 
or exchange by a corporation (hereinafter in this paragraph 
referred to as the ‘selling corporation’) if— 

“(i) within the 12-month period beginning on the date 
of the adoption of a plan of complete liquidation by the 
selling corporation, the selling corporation and each 
distributee corporation is completely liquidated, and 





CoMPANIES.— 
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“(ii) none of the complete liquidations referred to in 
clause (i) is a liquidation with respect to which section 
333 applies. 26 USC 333. 
“(B) DEFINITIONS.—For purposes of subparagraph (A)— 
“(i) The term ‘distributee corporation’ means a corpo- 
ration in the chain of includible corporations to which 
the selling corporation or a corporation above the selling 
corporation in such chain makes a distribution in com- 
plete liquidation within the 12-month period referred to 
in subparagraph (Ai). 
“(ii) The term ‘chain of includible corporation’ in- 
cludes, in the case of any distribution, any corporation 
which (at the time of such distribution) is in a chain of 
includible corporations for purposes of section 1504(a) 26 USC 1504. 
(determined without regard to the exceptions contained 
in section 1504(b)). Such term includes, where appropri- 
ate, the common parent corporation.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 26 USC 337 
shall apply to sales or exchanges made pursuant to a plan of note. 
complete liquidation adopted after December 31, 1975 

(j) CerTaIn TRANSACTIONS INVOLVING 2 OR MorE INVESTMENT 


(1) AMENDMENTS OF SECTION 368(a)(2)(F).— 26 USC 368. 

(A) The first sentence of clause (iii) of section 368(a)(2)(F) is 
amended— 

(i) by striking out “more than 50 percent” and insert- 
ing in lieu thereof “50 percent or more”; and 

(ii) by striking out “more than 80 percent” and insert- 
ing in lieu thereof “80 percent or more.” 

(B) The first sentence of clause (vi) of section 368(a)(2)(F) is 
amended by striking out “is not diversified within the 
meaning” and inserting in lieu thereof “does not meet the 
requirements”. 

(C) The second sentence of such clause (vi) is amended to 
read as follows: “If such investment company acquires stock 
of another corporation in a reorganization described in 
section 368(a)(1\(B), clause (i) shall be applied to the share- 
holders of such investment company as though they had 
exchanged with such other corporation all of their stock in 
such company for stock having a fair market value equal to 
the fair market value of their stock of such investment 
company immediately after the exchange.” 

(D) Subparagraph (F) of section 368(a\(2) is amended by 
adding at the end thereof the following new clauses: 

“(vii) For purposes of clauses (ii) and (iii), the term 
‘securities’ includes obligations of State and local gov- 
ernments, commodity futures contracts, shares of regu- 
lated investment companies and real estate investment 
trusts, and other investments constituting a security 
within the meaning of the Investment Company Act of 
1940 (15 U.S.C. 80a-2(36)). 

“(viii) In applying paragraph (8) of section 267(b) in 26 USC 267. 
respect of any transaction to which this subparagraph 
applies, the reference to a personal holding company in 
such paragraph (8) shall be treated as including a 
reference to an investment company and the determina- 
tion of whether a corporation is an investment company 
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shall be made as of the time immediately before the 
transaction instead of with respect to the taxable year 
referred to in such paragraph (3).” 

(2) EFFECTIVE DATES.— 

(A) Except as provided in subparagraphs (B) and (C), 
the amendments made by paragraph (1) shall apply as if 
included in section 368(a)(2)(F) of the Internal Revenue Code 
i gg as added by section 2131(a) of the Tax Reform Act of 

(B) Clause (viii) of section 368(a)(2)(F) of the Internal 
Revenue Code of 1954 (as added by paragraph (1)) shall apply 
oy, with respect to losses sustained after September 26, 


(C) Clause (vii) of section 368(a)(2)(F) of the Internal Reve- 
nue Code of 1954 (as added by paragraph (1)) shall apply only 
with respect to transfers made after September 26, 1977. 


(k) At Risk PRovIsIONs.— 


(1) CLERICAL AMENDMENT TO EFFECTIVE DATE.—Subparagraph 
(A) of section 204(c)(3) of the Tax Reform Act of 1976 is amended 
by striking out “section 465(c)(1)(B)” and inserting in lieu thereof 
“section 465(c)(1)(C)”. 

(2) CLARIFICATION OF SECTION 465(d).—Subsection (d) of section 
465 (defining loss for purposes of the at risk provisions) is 
amended by striking out “(determined without regard to this 
section)’ and inserting in lieu thereof “(determined without 
regard to the first sentence of subsection (a))”. 

(3) EFFECTIVE DATE.—The amendments made by this subsection 
shall take effect on October 4, 1976. 


(1) AMENDMENTS RELATING TO USE oF ACCRUAL ACCOUNTING FOR 
FARMING.— 


(1) AUTOMATIC 10-YEAR ADJUSTMENT PERIOD FOR FARMING COR- 
PORATIONS REQUIRED TO USE ACCRUAL ACCOUNTING.—Paragraph 
(3) of section 447(f) (relating to coordination with section 481) is 
amended— 

(A) by striking out “(except as otherwise provided in such 
regulations)”, and 

(B) by inserting ‘(or the remaining taxable years where 
there is a stated future life of less than 10 taxable years)” 
after “10 taxable years’”’. 

(2) AUTOMATIC 10-YEAR ADJUSTMENT FOR FARMING SYNDICATES 
CHANGING TO ACCRUAL ACCOUNTING.—If— 

(A) a farming syndicate (within the meaning of section 
464(c) of the Internal Revenue Code of 1954) was in existence 
on December 31, 1975, and 

(B) such syndicate elects an accrual method of account- 
ing (including the capitalization of preproductive period 
expenses described in section 447(b) of such Code) for a 
taxable year beginning before January 1, 1979, 

then such election shall be treated as having been made with the 
consent of the Secretary of the Treasury or his delegate and, 
under regulations prescribed by the Secretary of the Treasury or 
his delegate, the net amount of the adjustments required by 
section 481(a) of such Code to be taken into account by the 
taxpayer in computing taxable income shall be taken into 
account in each of the 10 taxable years (or the remaining taxable 
years where there is a stated future life of less than 10 taxable 
years) beginning with the year of change. 
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(3) EXTENDING FAMILY ATTRIBUTION TO SPOUSE IN THE FARMING 
SYNDICATE RULES.— 

(A) Subparagraph (E) of section 464(c)(2) (defining farming 
syndicate) is amended by striking out “(within the meaning 
of section 267(c)(4))” and inserting in lieu thereof “(or a 
spouse of any such member)”. 

(B) Paragraph (2) of section 464(c) is amended by adding at 
the end thereof the following new sentence: “For purposes of 
subparagraph (E), the term ‘family’ has the meaning given 
to such term by section 267(c)(4).” 

(4) EFFECTIVE DATE.—The amendment made by paragraphs (1) 
and (8) shall take effect as if included in section 447 or 464 (as the 
case may be) of the Internal Revenue Code of 1954 at the time of 
the enactment of such sections. 

(m) EXTENSION OF CERTAIN PROVISIONS TO FOREIGN PERSONAL 
Ho.pInG CoMPANIES.— 

(1) Section 189.—Subsection (a) of section 189 (relating to 
amortization of real property construction period interest and 
taxes) is amended— 

(A) by striking out “an electing small business corporation 
(within the meaning of section 1371(b)), or personal holding 
company (within the meaning of section 542),” ; and 

(B) by adding at the end thereof the following new sen- 
tence: “For purposes of this section, an electing small busi- 
ness corporation (as defined in section 1371(b)), a personal 
holding company (as defined in section 542), and a forei 
personal holding company (as defined in section 552) shall 
treated as an individual.” 

(2) SEcTION 280.—Subsection (a) of section 280 (relating to 
certain expenditures incurred in production of films, books 
records, or similar property) is amended— 

(A) by striking out “Except in the case of a corporation 
(other than an electing small business corporation (as 
defined in section 1371(b)) or a personal holding company (as 
defined in section 542) and except’ and inserting in lieu 
thercof “In the case of an individual, except”; and 

(B) by adding at the end thereof the following new sen- 
tence: “For purposes of this section, an electing small busi- 
ness corporation (as defined in section 1371(b)), a personal 
holding company (as defined in section 542), and a foreign 
personal holding company (as defined in section 552) shall be 
treated as an individual.” 

(3) EFFECTIVE DATES.— 

(A) The amendments made by paragraph (1) shall take 
effect as if included in the amendment made by section 
201(a) of the Tax Reform Act of 1976. 

(B) The amendments made by paragraph (2) shall take 
effect as if included in the amendment made by section 
210(a) of the Tax Reform Act of 1976. 

(n) DEFINITION OF CONDOMINIUM MANAGEMENT ASSOCIATION.— 

(1) IN GENERAL.—Paragraph (2) of section 528(c) (defining 
condominium management association) is amended by striking 
out “as residences” and inserting in lieu thereof “by individuals 
for residences’. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to taxable years beginning after December 31, 1973. 

(0) DEFINITION OF PERSONAL HoLpiInG CoMPANY.— 
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26 USC 542 (1) IN GENERAL.—The last sentence of section 542(a)(2) of the 
oi Sétias Internal Revenue Code of 1954 (relating to stock ownership 


requirement) shall not apply in the case of an organization or 
trust organized or created before July 1, 1950, if at all times on or 
after July 1, 1950, and before the close of the taxable year such 
organization or trust has owned all of the common stock and at 
least 80 percent of the total number of shares of all other classes 


of stock of the corporation. 
26 USC 542 (2) EFFECTIVE DATE.—The provisions of paragraph (1) shall 
note. apply with respect to taxable years beginning after December 31, 


(p) SPECIAL RULE FOR GAIN ON PROPERTY TRANSFERRED TO TRUST AT 
Less THAN Farr MARKET VALUE.— 

(1) ADDITIONAL TAX TO APPLY ONLY TO RECOGNIZED GAINS.— 

(A) IN GENERAL.—Subsections (a)(1), (a)(2), and (b)(1) of 

26 USC 644. section 644 (relating to special rule for gain on propert 
transferred to trust at less than fair market value) are eac 
amended by striking out “gain realized” each place it 
appears and inserting in lieu thereof “gain recognized”. 

(B) SPECIAL RULE FOR SUBSTITUTED BASIS PROPERTY.—Sub- 
section (d) of section 644 (relating to special rule for short 
sales) is amended to read as follows: 

“(d) SPECIAL RULES.— 

“(1) SHortT SALES.—If the trust sells the property referred to in 
subsection (a) in a short sale within the 2-year period referred to 
in such subsection, such 2-year period shall be extended to the 
date of the closing of such short sale. 

“(2) SUBSTITUTED BASIS PROPERTY.—F or purposes of this section, 
in the case of any property held by the trust which has a basis 
determined in whole or in part by reference to the basis of any 
other property which was transferred to the trust— 

“(A) the initial transfer of such property in trust by the 
transferor shall be treated as having occurred on the date of 
the initial transfer in trust of such other property, 

“(B) subsections (a)(1)(B) and (b)(2) shall be applied by 
taking into account the fair market value and the adjusted 
basis of such other property, and 

“(C) the amount determined under subsection (b)(2) with 
respect to such other property shall be allocated (under 
regulations prescribed by the Secretary) among such other 
property and all properties held by the trust which have a 
basis determined in whole or in part by reference to the basis 
of such other property.” 

(2) TREATMENT OF NET OPERATING LOSSES, CAPITAL LOSSES, ETC., 
WHICH MAY AFFECT TRANSFEROR’S TAX IN OTHER YEARS.—Section 
644(a)(2) (relating to additional tax on gain on property trans- 
ferred to trust at less than fair market value) is amended by 
adding at the end thereof the following new sentence: “The 
determination of tax under clause (i) of subparagraph (A) shall be 
made by not taking into account any carryback, and by not 
taking into account any loss or deduction to the extent that such 
loss or deduction may be carried by the transferor to any other 
taxable year.” 

(3) TECHNICAL AMENDMENT.—Paragraph (1) of section 644(f) is 
amended by striking out “subsection (a)” and inserting in lieu 
thereof “subsection (a) (other than the 2-year requirement of 
paragraph (1)(A) thereof)”. 
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(4) CONFORMING AMENDMENT TO REVISION OF SECTION 644.— 26 USC 644 
Section 1402(b)(1) of the Tax Reform Act of 1976 (relating to te. 
holding period for long-term capital gains treatment) is amended 
by striking out subparagraph (K) thereof. 

(5) EFFECTIVE DATES.— 26 USC 644 

(A) Except as provided in subparagraph (B), the amend- "°*- 
ment made by this subsection shall apply to transfers in 
trust made after May 21, 1976. 

(B) The amendment ‘made by paragraph (4) shall take 
effect on October 4, 1976. 

(q) ALLOWANCE OF FoREIGN Tax CREDIT FOR ACCUMULATION DisTRI- 
BUTIONS.— 

(1) SPECIAL RULES FOR FOREIGN TRUST.— 

; bs Subsection (d) of section 665 is amended to read as 26 USC 665. 
ollows: 
“(d) Taxes IMPOSED ON THE TRUsT.—For purposes of this subpart— 

“(1) IN GENERAL.—The term ‘taxes imposed on the trust’ means 
the amount of the taxes which are imposed for any taxable year 
of the trust under this chapter (without regard to this subpart or 
subpart A of part IV of subchapter A) and which, under regula- 
tions prescribed by the Secretary, are properly allocable to the 
undistributed portions of distributable net income and gains in 
excess of losses from sales or exchanges of capital assets. The 
amount determined in the preceding sentence shall be reduced 
by any amount of such taxes deemed distributed under section 
666 (b) and (c) or 669 (d) and (e) to any beneficiary. 26 USC 666, 

“(2) FOREIGN TRUSTS.—In the case of any foreign trust,theterm 69. 
‘taxes imposed on the trust’ includes the amount, reduced as 
provided in the last sentence of paragraph (1), of any income, war 
profits, and excess profits taxes imposed by any foreign country 
or possession of the United States on such foreign trust which, as 
determined under paragraph (1), are so properly allocable.” 

(B) Section 667 is amended by adding at the end thereof 26 USC 667. 
the following new subsection: 

“(d) SPECIAL RULEs FOR FoREIGN TRUST.— 

“(1) FOREIGN TAX DEEMED PAID BY BENEFICIARY.— 

“(A) IN GENERAL.—In determining the increase in tax 
under subsection (b)(1)(D) for any computation year, the 
taxes described in section 665(d)(2) which are deemed distrib- 
uted under section 666 (b) or (c) and added under subsection 
(b)\(1)(C) to the taxable income of the beneficiary for any 
computation year shall, except as provided in subparagraphs 
(B) and (C), be treated as a credit against the increase in tax 
for such computation year under subsection (b)(1)(D). 

“(B) DEDUCTION IN LIEU OF CREDIT.—If the beneficiary did 
not choose the benefits of subpart A of part III of subchapter 
N with respect to the computation year, the beneficiary may 
in lieu of treating the amounts described in subparagraph 
(A) (without regard to subparagraph (C)) as a credit may 
treat such amounts as a deduction in computing the benefi- 
ciary’s taxable income under subsection (b\(1\(C) for the 
computation year. 

“(C) LIMITATION ON CREDIT; RETENTION OF CHARACTER.— 

“(i) LIMITATION ON CREDIT.—For purposes of determin- 
ing under subparagraph (A) the amount treated as a 
credit for any computation year, the limitations under 
subpart A of part III of subchapter N shall be applied 
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separately with respect to amounts added under subsec- 
tion (b)(1)(C) to the taxable income of the beneficiary for 
such computation year. For purposes of computing the 
increase in tax under subsection (b)(1)(D) for any compu- 
tation year for which the beneficiary did not choose the 
benefits of subpart A of part III of subchapter N, the 
beneficiary shall be treated as having chosen such 
benefits for such computation year. 

“(ii) RETENTION OF CHARACTER.—The items of income, 
deduction, and credit of the Trust shall retain their 
character (subject to the application of section 904(f)(5)) 
to the extent necessary to apply this paragraph. 

“(D) CoMPUTATION YEAR.—For purposes of this paragraph, 
the term ‘computation year’ means any of the three taxable 
years remaining after application of subsection (b)(1)(B).”. 

(C) The last sentence of section 667(b)(1) is amended by 
inserting “(other than the amount of taxes described in 
section 665(d)(2))” after “taxes”. 

(2) RECAPTURE OF OVERALL FOREIGN LOsS.—Section 904(f) is 
nna by adding at the end thereof the following new para- 
graph: 

“(5) ACCUMULATION DISTRIBUTIONS OF FOREIGN TRUST.—For 
purposes of this chapter, in the case of amounts of income from 
sources without the United States which are treated under 
section 666 (without regard to subsections (b) and (c) thereof if the 
taxpayer chose to take a deduction with respect to the amounts 
described in such subsections under section 667(d)(1)(B)) as 
having been distributed by a foreign trust in a preceding taxable 
year, that portion of such amounts equal to the amount of any 
overall foreign loss sustained by the beneficiary in a year prior to 
the taxable year of the beneficiary in which such distribution is 
received from the trust shall be treated as income from sources 
within the United States (and not income from sources without 
the United States) to the extent that such loss was not used under 
this subsection in prior taxable years, or in the current taxable 
year, against other income of the beneficiary.”’. 

(3) EFFECTIVE DATES.— 

(A) The amendments made by paragraph (1) shall apply to 
distributions made in taxable years beginning after Decem- 
ber 31, 1975. 

(B) The amendments made by paragraph (2) shall take 
effect as if included in section 904(f) of the Internal Revenue 
Code of 1954, as such provision was added to such Code by 
section 1032(a) of the Tax Reform Act of 1976. 

(r) RETENTION OF CHARACTER OF AMOUNTS DISTRIBUTED FROM 
ACCUMULATION TRUST TO NONRESIDENT ALIENS AND FOREIGN CoRPO- 
RATIONS.— 

(1) IN GENERAL.—Section 667 (relating to treatment of amounts 
deemed distributed by trust in preceding years) is amended by 
adding at the end thereof the following new subsection: 

“(e) RETENTION OF CHARACTER OF AMOUNTS DISTRIBUTED FROM 
ACCUMULATION TRUST TO NONRESIDENT ALIENS AND FOREIGN CoRPO- 
RATIONS.—In the case of a distribution from a trust to a nonresident 
alien individual or to a foreign corporation, the first sentence of 
subsection (a) shall be applied as if the reference to the determination 
of character under section 662(b) applied to all amounts instead of 
just to tax-exempt interest.” 
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(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 26 USC 667 
shall apply to distributions made in taxable years beginning te- 
after December 31, 1975. 

(s) ExempPT INTEREST DIVIDENDS OF REGULATED INVESTMENT COMPA- 
NIES.— 

(1) TREATMENT OF TAX-EXEMPT INTEREST FOR PURPOSES OF THE 
90-PERCENT AND 30-PERCENT TESTS.—Subsection (b) of section 851 26 USC 851. 
(relating to limitations on the definition of regulated investment 
company) is amended by adding at the end thereof the following 
new sentence: ‘For purposes of paragraphs (2) and (3), amounts 
excludable from gross income under section 103(a)(1) shall be 26 USC 103. 
treated as included in gross income.” 

(2) LOSSES ATTRIBUTABLE TO TAX-EXEMPT INTEREST WHERE STOCK 
IS HELD LESS THAN 31 DAYS.—Paragraph (4) of section 852(b) 26 USC 852. 
(relating to loss on sale or exchange of stock held less than 31 
days) is amended to read as follows: 

“(4) Loss ON SALE OR EXCHANGE OF STOCK HELD LESS THAN 31 
DAYS.— 

“(A) Loss ATTRIBUTABLE TO CAPITAL GAIN DIVIDEND.—If— 
“(i) under subparagraph (B) or (D) of paragraph (3) a 
shareholder of a regulated investment company is 
required, with respect to any share, to treat any amount 
as a long-term capital gain, and 

“(ii) such share is held by the taxpayer for less than 
31 days, 

then any loss (to the extent not disallowed under subpara- 
graph (B)) on the sale or exchange of such share shall, to the 
extent of the amount described in clause (i), be treated as a 
long-term capital loss. 

“(B) Loss ATTRIBUTABLE TO EXEMPT-INTEREST DIVIDEND.— 
If— 

“(i) a shareholder of a regulated investment company 
receives an exempt-interest dividend with respect to any 
share, and 
, “(ii) such share is held by the taxpayer for less than 31 

ays, 
then any loss on the sale or exchange of such share shall, to 
the extent of the amount of such exempt-interest dividend, 
be disallowed. 

“(C) DETERMINATION OF HOLDING PERIODS.—For purposes 
of this paragraph, the rules of section 246(c)(3) shall apply in 26 USC 246. 
determining whether any share of stock has been held for 
less than 31 days; except that ‘380 days’ shall be substituted 
for the number of days specified in subparagraph (B) of 
section 246(C)(8).” 

(3) EFFECTIVE DATE.—The amendments made by this section 26 USC 851 
shall apply to taxable years beginning after December 31, 1975. note. 

(t) AMENDMENTS RELATING TO REAL EsTtaTE INVESTMENT TRUSTS.— 

(1) ANNUAL ACCOUNTING PERIOD.—Section 859 (relating to 26 USC 859. 
adoption of annual accounting period), as redesignated by the 
Act, is further amended to read as follows: 


“SEC. 859. ADOPTION OF ANNUAL ACCOUNTING PERIOD. 


“For purposes of this subtitle— 
“(1) a real estate investment trust shall not change to any 
accounting period other than the calendar year, and 
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(2) a corporation, trust, or association may not elect to be a 
real estate investment trust for any taxable year beginning after 
October 4, 1976, unless its accounting period is the calendar year. 

Paragraph (2) shall not apply to a corporation, trust, or association 
which was considered to be a real estate investment trust for any 
taxable year beginning on or before October 4, 1976.” 

(2) AMENDMENT OF SECTION 856(c)(3)(D).—Subparagraph (D) of 
section 856(c)\(3) is amended by inserting ‘(other than gain from 
prohibited transactions)” after “and gain”. 

(8) EXCISE TAX ON REIT UNDISTRIBUTED INCOME.— 

(A) Paragraph (8) of section 6501(e) (relating to limitations 
on assessment and collection) is amended by striking out “or 
43” and inserting in lieu thereof “43, or 44”. 

(B) Subsection (b) of section 1605 of the Tax Reform Act of 
1976 (relating to technical amendments) is amended by 
striking out paragraph (1) thereof. 

(C) Subparagraph (D) of section 1605(b)(5) of the Tax 
Reform Act of 1976 is amended to read as follows: 

“(D) by striking out ‘of chapter 43 tax for the same taxable 
years,’ in subsection (c)(1) and inserting in lieu thereof ‘of 
chapter 43 tax for the same taxable year, of chapter 44 tax 
for the same taxable year,’.” 

(4) CORRECTION OF CROSS REFERENCE.—Subparagraph (B) of 
section 859(b)(2) is amended by striking out “section 6601(c)” and 
inserting in lieu thereof “section 6601(b)”. 

(5) EFFECTIVE DATE.—The amendments made by this subsection 
shall take effect on October 4, 1976. 

(u) AMENDMENTS RELATING TO TREATMENT OF FOREIGN INCOME.— 

(1) FOREIGN TAX CREDITS NOT DISALLOWED ON CERTAIN DISTRIBU- 
TIONS MADE BY POSSESSIONS CORPORATIONS.— 

(A) IN GENERAL.—Paragraph (1) of section 901(g) (relating 
to certain taxes paid with respect to distributions from 
possessions corporations) is amended to read as follows: 

“(1) IN GENERAL.—For purposes of this chapter, any tax of a 
foreign country or possession of the United States which is paid 
or accrued with respect to any distribution from a corporation— 

“(A) to the extent that such distribution is attributable to 
periods during which such corporation is a possessions 
corporation, and 

“(B) (i) if a dividends received deduction is allowable with 
respect to such distribution under part VIII of subchapter B, 


r 
“(ii) to the extent that such distribution is received in 
connection with a liquidation or other transaction with 
respect to which gain or loss is not recognized, 
shall not be treated as income, war profits, or excess profits taxes 
paid or accrued to a foreign country or possession of the United 
States, and no deduction shall be allowed under this title with 
respect to any amount so paid or accrued.” 
(B) DEFINITION OF POSSESSIONS CORPORATION.—Paragraph 
(2) of section 901(g) (defining possessions corporation) is 
amended— 
(i) by striking out “or during which section 931” and 
— in lieu thereof “, during which section 931”, 
an 
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(ii) b inserting before the period at the end thereof 
the following: “, or during which section 957(c) applied 
to such corporation”. 

(C) EFFECTIVE DATES.—The amendment made by subpara- 26 USC 901 
graph (A) shall apply as if included in section $01(g) of the te. 
Internal Revenue Code of 1954 as added by section 1051(d)(2) 26 USC 901. 
of the Tax Reform Act of 1976. The amendments made by 
subparagraph (B) shall apply to-distributions made after the 
date of the enactment of ‘this Act in taxable years ending 
after such date. 

(2) FOREIGN TAX CREDIT ADJUSTMENTS FOR CAPITAL GAINS.— 26 USC 904. 

(A) IN GENERAL. —Paragraph (2) of section 904(b) (relating 
to treatment of capital gains for purposes of the foreign tax 
credit limitation) is amended by striking out “For purposes 
of subsection (a)—” and inserting in lieu thereof “For pur- 
poses of this section—”’. 

(B) Source RULE.—Subparagraph (C) of section 904(b)(3) is 
amended by striking out “For oe of this paragraph, 
there’ and inserting in lieu thereof “There”. 

(C) SOURCE RULE FOR LIQUIDATIONS OF CERTAIN FOREIGN 
CORPORATIONS.—Paragraph (3) of section 904(b) (relating to 
source rules for gain from the sale of certain personal 
property) is amended by redesignating subparagraph (D) as 
subparagraph (E) and by inserting after subparagraph (C) 
the following new subparagraph: 

“(D) GAIN FROM LIQUIDATION OF CERTAIN FOREIGN CORPORA- 
TIONS.—Subparagraph (C) shall not apply with respect to a 
distribution in liquidation of a foreign corporation to which 
part II of subchapter C applies if such corporation derived 
less than 50 percent of its gross income from sources within 
the United States for the 3-year period ending with the close 
of such corporation’s taxable year immediately preceding 
the year during which the distribution occurred.’ 

(D) EFFECTIVE DATE.—The amendments made by this para- 26 USC 904 
grat shall apply to taxable years beginning after Decem- »°te- 

er 
(8) TREATMENT OF CERTAIN CAPITAL LOSS CARRYOVERS AND 
CARRYBACKS FOR PURPOSES OF THE LIMITATION ON CREDIT FOR 
FOREIGN TAXES.— 

(A) IN GENERAL.—Clause (iii) of section 904(b)(2)(A) (relat- 26 USC 904. 
ing to treatment of capital gains of corporations for purposes 
of the foreign tax credit limitation) is amended by striking 
out “any net capital loss” and inserting in lieu thereof “for 
purposes of determining taxable income from sources with- 
out the United States, any net capital loss (and any amount 
which is a short-term capital loss under section 1212(a))”. 26 USC 1212. 

(B) EFFECTIVE DATE.—The amendment made by subpara- 26 USC 904 
graph (A) shall apply to taxable years beginning after "°'* 
December 31, 1975. 

(4) TREATMENT OF CAPITAL LOSS CARRYOVERS FOR PURPOSES OF 
FOREIGN LOSS RECAPTURE.— 

(A) IN GENERAL.—Subparagraph (a) of section ee 26 USC 904. 
(defining overall foreign loss) is amended by striking out “ 
any capital loss carrybacks and carryovers to such var 
under section 1212”. 26 USC 1212. 

(B) FOREIGN OIL RELATED LOSSES.—Subparagraph (A) of 
section 904(f)(4) (relating to determination of foreign oil 26 USC 904. 
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related loss where section 907 applies) is amended by strik- 
ing out “or any capital loss carrybacks and carryovers to 
such year under section 1212”. 

(C) EFFECTIVE DATE.—The amendments made by this para- 
graph shall apply— 

(i) to overall foreign losses sustained in taxable years 
beginning after December 31, 1975, and 

(ii) to foreign oil related losses sustained in taxable 
years ending after December 31, 1975. 

(5) EFFECTIVE DATE FOR RECAPTURE OF FOREIGN OIL RELATED 
LOSSES.— 

(A) IN GENERAL.—Paragraph (1) of section 1032(c) of the 
Tax Reform Act of 1976 is amended to read as follows: 

“(1) IN GENERAL.—Except as provided in paragraphs (2), (3), 
and (5), the amendment made by subsection (a) shall apply to 
losses sustained in taxable years beginning after December 31, 
1975. The amendment made by subsection (b)(1) shall apply to 
taxable years beginning after December 31, 1975. The amend- 
ment made by subsection (b)(2) shall apply to losses sustained in 
taxable years ending after December 31, 1975.” 

(B) FOREIGN OIL RELATED LOSSES. —Subsection (c) of section 
1032 of the Tax Reform Act of 1976 is amended by adding at 
the end thereof the following new paragraph: 

“(5) FOREIGN OIL RELATED LOSSES.—The amendment made by 
subsection (a) shall apply to foreign oil related losses sustained in 
taxable years ending after December 31, 1975.” 

(6) TRANSITIONAL RULES FOR CERTAIN MINING OPERATIONS.—The 
second sentence of paragraph (2) of section 1031(c) of the Tax 
Reform Act of 1976 is amended to read as follows: “In the case of 
a loss sustained in a taxable year beginning before January 1, 
1979, by any corporation to which this paragraph applies, if 
section 904(a)(1) of such Code (as in effect before the enactment of 
this Act) applies with respect to such taxable year, the provisions 
of section 904(f) of such Code shall be applied with respect to such 
loss under the principles of such section 904(a)(1).” 

(7) TRANSITIONAL RULES FOR RECAPTURE OF CERTAIN FOREIGN 
LOSSES.— 

(A) COMPUTATION OF DEFICIT IN EARNINGS AND PROFITS FOR 
PURPOSES OF THE RECAPTURE OF CERTAIN FOREIGN LOSSES.— 
Paragraph (4) of section 1032(c) of the Tax Reform Act of 
1976 (relating to limitation based on deficit in earnings and 
profits for purposes of the recapture of foreign losses) is 
amended by adding at the end thereof the following new 
sentence: “For purposes of the preceding sentence, there 
shall be taken into account only earnings and profits of the 
corporation which (A) were accumulated in taxable years of 
the corporation beginning after December 31, 1962, and 
during the period in which the stock of such corporation 
from which the loss arose was held by the taxpayer and (B) 
are attributable to such stock.” 

(B) RECAPTURE OF POSSESSION LOSSES DURING TRANSITIONAL 
PERIOD WHERE TAXPAYER IS ON A PER-COUNTRY BASIS.— 

(i) Subsection (c) of section 1032 of the Tax Reform Act 
of 1976 (relating to effective dates for recapture of 
foreign losses) is amended by adding at the end thereof 
the following new paragraph: 
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“(6) RECAPTURE OF POSSESSION LOSSES DURING TRANSITIONAL 
PERIOD WHERE TAXPAYER IS ON A PER-COUNTRY BASIS.— 

“(A) APPLICATION OF PARAGRAPH.—This paragraph shall 
apply if— 

“(i) the taxpayer sustained a loss in a possession of the 
United States in a taxable year beginning after Decem- 
ber 31, 1975, and before January 1, 1979, 

“(ii) such loss is attributable to a trade or business 
engaged in by the taxpayer in such possession on Janu- 
ary 1, 1976, and 

“(iii) the taxpayer chooses to have the benefits of 
subpart A of part III of subchapter N apply for such 
taxable year and section 904(a)(1) of the Internal Reve- 
nue Code of 1954 (as in effect before the enactment of 26 USC 904. 
this Act) applies with respect to such taxable year. 

“(B) No RECAPTURE DURING TRANSITION PERIOD.—In any 
case to which this paragraph applies, for purposes of deter- 
mining the liability for tax of the taxpayer for taxable years 
beginning before January 1, 1979, section 904(f) of the 
Internal Revenue Code of 1954 shall not apply with respect 
to the loss described in subparagraph (A)(i). 

“(C) RECAPTURE OF LOSS AFTER THE TRANSITION PERIOD.—In 
any case to which this paragraph applies— 

“(i) for purposes of determining the liability for tax of 
the taxpayer for taxable years beginning after Decem- 
ber 31, 1978, section 904(f) of the Internal Revenue Code 
of 1954 shall be applied with respect to the loss described 
in subparagraph (A)(i) under the principles of section 
904(a)(1) of such Code (as in effect before the enactment 
of this Act); but 

“(ii) in the case of any taxpayer and any possession, 
the aggregate amount to which such section 904(f) 
applies by reason of clause (i) shall not exceed the sum of 
the net incomes of all affiliated corporations from such 
possession for taxable years of such affiliated corpora- 
tions beginning after December 31, 1975, and before 
January 1, 1979. 

“(D) TAXPAYERS NOT ENGAGED IN TRADE ON BUSINESS ON 
JANUARY 1, 1976.—In any case to which this paragraph 
applies but for the fact that the taxpayer was not engaged in 
a trade or business in such possession on January 1, 1976, for 
purposes of determining the liability for tax of the taxpayer 
for taxable years beginning before January 1, 1979; if section 
904(a)(1) of such Code (as in effect before the enactment of 
this Act) applies with respect to such taxable year, the 
provisions of section 904(f) of such Code shall be applied with 
respect to the loss described in subparagraph (A)(i) under the 
principles of such section 904(a)(1). 

“(E) AFFILIATED CORPORATION DEFINED.—For purposes of 
subparagraph (C)(ii), the term ‘affiliated corporation’ means 
a corporation which, for the taxable year for which the net 
income is being determined, was not a member of the same 
affiliated group (within the meaning of section 1504 of the 
Internal Revenue Code of 1954) as the taxpayer but would 26 USC 1504. 
have been a member of such group but for the application of 
subsection (b) of such section 1504.” 
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26 USC 904 (ii) Paragraph (3) of section 1031(c) of the Tax Reform 
note. Act of 1976 is amended by striking out the last sentence. 
(8) LIMITATIONS ON FOREIGN TAX CREDIT WHERE INDIVIDUAL HAS 
FOREIGN OIL AND GAS EXTRACTION INCOME.— 
(A) REDUCTION IN FOREIGN TAX CREDIT FOR CERTAIN INDI- 
VIDUALS HAVING FOREIGN OIL AND GAS EXTRACTION INCOME.— 
26 USC 907. Subsection (a) (as amended by this Act) of section 907 
(relating to special rules in case of foreign oil and gas 
income) is further amended to read as follows: : 
“(a) REDUCTION IN AMOUNT ALLOWED AS FOREIGN TAx UNDER 
26 USC 901. SEcTION 901.—In applying section 901, the amount of any oil and gas 
extraction taxes paid or accrued (or deemed to have been paid) during 
the taxable year which would (but for this subsection) be taken into 
account for purposes of section 901 shall be reduced by the amount (if 
any) by which the amount of such taxes exceeds the product of— 
“(1) the amount of the foreign oil and gas extraction income for 
the taxable year, 
“(2) multiplied by— 
“(A) in the case of a corporation, the percentage which is 
26 USC 11. equal to the highest rate of tax specified under section 11(b), 
or 
“(B) in the case of an individual, a fraction the numerator 
of which is the tax against which the credit under section 
26 USC 901. 901(a) is taken and the denominator of which is the taxpay- 
er’s entire taxable income.” j 
26 USC 904. (B) APPLICATION OF SECTION 904 SEPARATELY TO FOREIGN OIL 
RELATED INCOME OF INDIVIDUALS.—Subsection (b) of section 
26 USC 907, 907 (relating to application of section 904 limitation) is 
904. amended to read as follows: 
“(b) APPLICATION OF SEcTION 904 LimiTaTION.—The provisions of 
section 904 shall be applied separately with respect to— 
“(1) foreign oil related income, and 
“(2) other taxable income.” 
(C) TECHNICAL AMENDMENT.—Paragraph (4) of section 
26 USC 904. 904(f) (relating to recapture of overall foreign loss) is 
amended by striking out “In the case of a corporation to 
26 USC 907. which section 907(b)\(1) applies” and inserting in lieu thereof 
“In making the separate computation under this subsection 
with respect to foreign oil related income which is required 
by section 907(b)”. 
26 USC 907 (D) EFFECTIVE DATES.— 
note. (i) The amendments made by this paragraph shall 
apply, in the case of individuals, to taxable years ending 
after December 31, 1974, and, in the case of corporations, 
to taxable years ending after December 31, 1976. 
(ii) In the case of any taxable year ending after 
December 31, 1975, with respect to foreign oil related 
income (within the meaning of section 907(c) of the 
26 USC 907. Internal Revenue Code of 1954), the overall limitation 
26 USC 904. provided by section 904(a)(2) of such Code shall apply 
and the per-country limitation provided by section 
904(a)(1) of such Code shall not apply. 
(9) EFFECTIVE DATE FOR DISALLOWANCE OF FOREIGN TAX CREDIT 
FOR CERTAIN PRODUCTION-SHARING CONTRACTS.—The second sen- 
tence of paragraph (8) of section 1035(c) of the Tax Reform Act of 
1976 (relating to tax credit for production-sharing contracts) is 
amended to read as follows: “A contract described in the preced- 
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ing sentence shall be taken into account under paragraph (1) 
only with respect to amounts (A) paid or accrued to the foreign 
government before January 1, 1978, and (B) attributable to 
income earned before such date.” 
(10) FoREIGN TAXES ATTRIBUTABLE TO SECTION 911 EXCLUSION.— 
(A) IN GENERAL.—The last sentence of section 911(a) (relat- 26 USC 911. 
ing to earned income from sources without the United 
States) is amended to read as follows: 
“An individual shall not be allowed as a deduction from his gross 
income any deductions (other than those allowed by section 151, 26 USC 151. 
relating to personal exemptions), to the extent that such deductions 
are properly allocable to or chargeable against amounts excluded 
from gross income under this subsection. For purposes of this title, 
the amount of the income, war profits, and excess profits taxes paid or 
accrued by any individual to a foreign country or possession of the 
United States for any taxable year shall be reduced by an amount 
determined by multiplying the amount of such taxes by a fraction— 
‘(A) the numerator of which is the tax determined under 
subsection (d) (1) (B), and 
“(B) the denominator of which is the sum of the amount 
referred to in subparagraph (A), plus the limitation imposed for 
the taxable year by section 904(a).”. 26 USC 904. 
(B) EFFECTIVE DATE.—The amendment made by subpara- 26 USC 911 
graph (A) shall apply to taxable years beginning after ote. 
December 31, 1976. 
(11) SALE OF ASSETS BY A POSSESSIONS CORPORATION.— 
(A) IN GENERAL.—Subsection (a) of section 936 (relating to 26 USC 936. 
Puerto Rico and possession tax credit) is amended by redesig- 
nating paragraph (2) as paragraph (3) and by amending so 
much of paragraph (1) as precedes subparagraph (A) thereof 
to read as follows: 
“(1) IN GENERAL.—Except as provided in paragraph (3), if a 
domestic corporation elects the application of this section and if 
the conditions of both subparagraph (A) and subparagraph (B) of 
paragraph (2) are satisfied, there shall be allowed as a credit 
against the tax imposed by this chapter an amount equal to the 
portion of the tax which is attributable to the sum of— 
“(A) the taxable income, from sources without the United 
States, from— 
“(i) the active conduct of a trade or business within a 
possession of the United States, or 
“(ii) the sale or exchange of substantially all of the 
assets used by the taxpayer in the active conduct of such 
trade or business, and 
“(B) the qualified possession source investment income. 
“(2) CONDITIONS WHICH MUST BE SATISFIED.—The conditions 
referred to in paragraph (1) are:”. 
(B) INCOME FROM SALE OF CARRYOVER BASIS PROPERTY NOT 
TAKEN INTO ACCOUNT.— 
(i) Subsection (d) of section 936 (relating to definitions) 
is amended by adding at the end thereof the following 
new paragraph: 
“(3) CARRYOVER BASIS PROPERTY.— 
“(A) IN GENERAL.—Income from the sale or exchange of 
any asset the basis of which is determined in whole or in part 
by reference to its basis in the hands of another person shall 
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not be treated as income described in subparagraph (A) or (B) 
of subsection (a)(1). 

“(B) EXCEPTION FOR POSSESSIONS CORPORATIONS, ETC.—For 
purposes of subparagraph (A), the holding of any asset by 
another person shall not be taken into account if throughout 
the period for which such asset was held by such person 

26 USC 931, section 931, this section, or section 957(c) applied to such 

957. person.”’. 

(ii) The heading of such subsection (d) is amended to 
read as follows: 
“(d) DEFINITIONS AND SPECIAL RULES.—”’. 

26 USC 936 (C) EFFECTIVE DATE.—The amendments made by this para- 

note. graph shall apply as if included in section 936 of the Internal 

26 USC 936. Revenue Code of 1954 at the time of its addition by section 
1051(b) of the Tax Reform Act of 1976. 

26 USC 995 (12) GAIN ON DISPOSITION OF STOCK IN A DISC.— 

note. (A) DELAY IN EFFECTIVE DATE.—Paragraph (4) of section 
1101(g) of the Tax Reform Act of 1976 (relating to effective 
date for amendment relating to gain or disposition of DISC 
stock) is amended by striking out “December 31, 1975” and 
inserting in lieu thereof “(December 31, 1976”. 

(B) TECHNICAL AMENDMENT.—Paragraph (1) of section 

26 USC 995. 995(c) (relating to gain on disposition of stock in a DISC) is 
amended by adding at the end thereof the following new 
sentence: 

“Subparagraph (C) shall not apply if the person receiving the 
stock in the disposition has a holding period for the stock which 
includes the period for which the stock was held by the share- 
holder disposing of such stock.” 

26 USC 995 (C) EFFECTIVE DATE.—The amendment made by subpara- 

note. graph (B) shall apply to dispositions made after December 
31, 1976, in taxable years ending after such date. 

(13) LIMITATION ON PARTNER’S TAX WHERE PARTNER RECEIVES 

26 USC 1248. AMOUNT TREATED AS SALE OF SECTION 1248 STOCK.— 

26 USC 751. (A) IN GENERAL.—Section 751 (relating to unrealized 
receivables and inventory items) is amended by adding at 
the end thereof the following new subsection: 

“(e) Lim1TaTION ON TAX ATTRIBUTABLE TO DEEMED SALES OF SEC- 

26 USC 1248. TION 1248 Srock.—For purposes of applying this section and sections 

26 USC 731, 731, 786, and 741 to any amount resulting from the reference to 

736, 741. section 1248(a) in the second sentence of subsection (c), in the case of 

26 USC 1248. an individual, the tax attributable to such amount shall be limited in 

the manner provided by subsection (b) of section 1248 (relating to gain 
ib certain sales or exchanges of stock in certain foreign corpora- 
tion).” 

26 USC 736. (B) Cross REFERENCE.—Section 736 (relating to payments 
to a retiring partner or a deceased partner’s successor in 
interest) is amended by adding at the end thereof the 
following new subsection: 

“(c) Cross REFERENCE.— 

“For limitation on the tax attributable to certain gain connected with 
section 1248 stock, see section 751(e).” 

(C) EFFECTIVE DATE.—The amendments made by this para- 
graph shall apply to transfers beginning after October 9, 
1975, and to sales, exchanges, and distributions taking place 
after such date. 


26 USC 751 
note. 





PUBLIC LAW 95-600—NOV. 6, 1978 92 STAT. 2919 
(14) ExcIsE TAX ON TRANSFERS OF PROPERTY TO FOREIGN PERSONS 
TO AVOID FEDERAL INCOME TAX.— 

(A) TRANSFERS INVOLVING ESTATES.—Section 1491 (relating 
to tax on transfers to avoid income tax) is amended by 
striking out “trust” each place it appears therein and 
inserting in lieu thereof “estate or trust’. 

(B) CLARIFICATION OF PARAGRAPH (3) OF SECTION 1492.— 
Paragraph (8) of section 1492 (relating to nontaxable trans- 
fers) is amended to read as follows: 

“(8) To a transfer described in section 367; or’. 

(C) EFFECTIVE DATE.—The amendments made by this para- 
graph shall apply to transfers after October 2, 1975. 

(15) ELECTION TO TREAT NONRESIDENT ALIEN INDIVIDUAL AS 
RESIDENT OF THE UNITED STATES.— 

(A) PROVISIONS AFFECTED BY ELECTION.—Paragraph (1) of 
section 6013(g) (relating to election to treat nonresident alien 
individual as resident of the United States) is amended to 
read as follows: 

“(1) IN GENERAL.—A nonresident alien individual with respect 
to whom this subsection is in effect for the taxable year shall be 
treated as a resident of the United States— 


26 USC 1491. 


26 USC 1492. 


26 USC 367. 
26 USC 1491 


note. 


26 USC 6013. 


“(A) for purposes of chapters 1 and 5 for all of such taxable 
year, and 

“(B) for purposes of chapter 24 (relating to wage withhold- 
ing) for payments of wages made during such taxable year.” 

(B) CONFORMING AMENDMENT.—Paragraph (5) of section 
6013(g) (relating to termination of election by Secretary) is 
amended by striking out “chapter 1” and inserting in lieu 
thereof ‘chapters 1 and 5”. 

(C) YEAR OF RESIDENCY.—Paragraph (1) of section 6013(h) 
(relating to return for year nonresident alien becomes resi- 
dent) is amended— 

(i) by striking out “chapter 1” and inserting in lieu 
thereof “chapters 1 and 5”, and 

(ii) by inserting before the period at the end thereof 
the following: “, and for purposes of chapter 24 (relating 
to wage withholding) for payments of wages made 
during such taxable year”. 

(D) CERTAIN AMOUNTS WITHHELD UNDER CHAPTER 3 
TREATED AS OVERPAYMENTS OF TAX.—Subsection (b) of section 
6401 (relating to excessive credits) is amended by adding at 
the end thereof the following new sentence: “For purposes of 
the preceding sentence, any credit allowed under paragraph 
(1) of section 32 (relating to withholding of tax on nonresi- 
dent aliens and on foreign corporations) to a nonresident 
alien individual for a taxable year with respect to which an 
election under section 6013 (g) or (h) is in effect shall be 
treated as an amount allowable as a credit under section 31.” 

(E) EFFECTIVE DATES.—The amendments made by this 
paragraph— 

(i) to the extent that they relate to chapter 1 or 5 of the 
Internal Revenue Code of 1954, shall apply to taxable 
years ending on or after December 31, 1975, and 

(ii) to the extent that they relate to wage withholding 
under chapter 24 of such Code, shall apply to remunera- 
tion paid on or after the first day of the first month 


26 USC 1 et seq., 
149] et seq. 
26 USC 3401 et 


seq. 


26 USC 6013. 


26 USC 1 et seq., 
1491 et seq. 

26 USC 3401 et 
seq. 


26 USC 6401. 


26 USC 32. 


26 USC 6013. 
26 USC 31. 
26 USC 6013 


note. 


26 USC 1 et seq., 
1491 et seq. 

26 USC 3401 et 
seq. 
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note. 
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which begins more than 90 days after the date of the 

enactment of this Act. 

(16) NONRESIDENT ALIEN INDIVIDUAL ALLOWED TO BE TREATED AS 
RESIDENT OF THE UNITED STATES.— 

(A) IN GENERAL.—Paragraph (2) of section 6013(g) (relating 
to election to treat nonresident alien individual as resident 
of the United States) is amended by striking out ‘“‘who, at the 
time an election was made under this subsection,” and 
inserting in lieu thereof “who, at the close of the taxable 
year for which an election under this subsection was made,”. 

(B) EFFECTIVE DATE.—The amendment made by subpara- 
graph (A) shall apply to taxable years beginning after 
December 31, 1975. 


(v) AMENDMENT OF SECTION 1289(a).— 


(1) IN GENERAL.—Subsection (a) of section 1239 (relating to gain 
from sale of depreciable property between certain related tax- 
payers) is amended by striking out “‘su bject to the allowance for 
depreciation provided in section 167” and inserting in lieu 
thereof ‘‘of a character which is subject to the allowance for 
depreciation provided in section 167”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply as if included in the amendment made to section 1239 
of the Internal Revenue Code of 1954 by section 2129(a) of the Tax 
Reform Act of 1976. 


(w) RECAPTURE OF DEPRECIATION ON PLAYER CONTRACTS.— 


(1) IN GENERAL.—Subparagraph (C) of section 1245(a)(4) 
(defining previously unrecaptured depreciation with respect to 
contracts transferred) is amended to read as follows: 

(C) PREVIOUSLY UNRECAPTURED DEPRECIATION WITH 
RESPECT TO CONTRACTS TRANSFERRED.—For purposes of sub- 
paragraph (A)ii), the term ‘previously unrecaptured 
depreciation’ means the amount of any deduction allowed or 
allowable to the taxpayer transferor for the depreciation of 
any contracts involved in such transfer.” 

(2) RECAPTURE OF DEPRECIATION WITH RESPECT TO INITIAL CON- 
TRACTS.—Subparagraph (B) of section 1245(a)(4) (defining previ- 
ously unrecaptured depreciation with respect to initial contracts) 
is amended— 

(A) by inserting “attributable to periods after December 
31, 1975,” after “depreciation” in clause (i), 

(B) by inserting “incurred after December 31, 1975,” after 
“losses” in clause (i), and 

(C) by inserting “described in clause (i)” after “amounts” 
in clause (ii). 

(3) EFFECTIVE DATE.—The amendments made by this subsection 
shall apply to transfers of player contracts in connection with 
any sale or exchange of a franchise after December 31, 1975. 


(x) TREATMENT OF PENSIONS AND-ANNUITIES FOR 50-PERCENT MAxI- 
MUM RATE ON PERSONAL SERVICE INCOME.— 


(1) IN GENERAL.—Subparagraph (A) of section 1348(b)\(1) (defin- 
ing personal service income) is amended by striking out “pension 
or annuity” and inserting in lieu thereof “pension or annuity 
which arises from an employer-employee relationship or from 
tax-deductible contributions to a retirement plan”. 

(2) TECHNICAL AMENDMENT.—The last sentence of section 
1348(b) is amended by striking out “earned income” and insert- 
ing in lieu thereof “personal service income”. 
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(3) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 1976. 
(y) CHANGES IN THE SUBCHAPTER S PROVISIONS.— 

(1) GRANTOR TRUST MAY BE TREATED AS PERMITTED SHAREHOLDER 
AFTER DECEDEN?’S DEATH; GRANTOR OR GRANTOR TRUST MUST BE 
INDIVIDUAL.—Paragraph (1) of subsection (e) of section 1371 (as 
redesignated by this Act) is amended to read as follows: 

“(1)(A) A trust all of which is treated as owned by the grantor 
(who is an individual who is a citizen or resident of the United 
States) under subpart E of part I of subchapter J of this chapter. 

“(B) A trust which was described in subparagraph (A) immedi- 
ately before the death of the grantor and which continues in 
existence after such death, but only for the 60-day period begin- 
ning on the day of the grantor’s death. If a trust is described in 
the preceding sentence and if the entire corpus of the trust is 
includible in the gross estate of the grantor, the preceding 
sentence shall be applied by substituting ‘2-year period’ for ‘60- 
day period’.”’ 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to taxable years beginning after December 31, 1976. 
(z) WITHHOLDING OF FEDERAL TAXES ON CERTAIN INDIVIDUALS EN- 


GAGED IN FISHING.— 


(1) IN GENERAL.—Section 1207(f)(4) of the Tax Reform Act of 
1976 (relating to effective date of provisions relating to withhold- 
ing on certain individuals engaged in fishing) is amended by 
striking out “December 31, 1971” each place it appears and 
inserting in lieu thereof “December 31, 1954”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall take effect on October 4, 1976. 

(aa) WITHDRAWALS FROM INDIVIDUAL RETIREMENT ACCOUNTS, 


Etc.— 


(1) IN GENERAL.—The last sentence of section 4973(b) (relating 
to excess contributions to individual retirement accounts, etc.) is 
amended by striking out “solely because of employer contribu- 
tions to a plan or contract described in section 219(b)(2)” and 
inserting in leu thereof “solely because of ineligibility under 
section 219(b)(2) or section 220(b)(3)”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply as if included in section 1501 of the Tax Reform Act of 
1976 at the time of the enactment of such Act. 

(bb) AMENDMENTS RELATING TO DISCLOSURE OF TAX RETURNS.— 

(1) DiscLOSURE OF MAILING ADDRESS FOR PURPOSES OF COLLECT- 
ING CERTAIN STUDENT LOANS.— 

(A) Subsection (m) of section 6103 (relating to disclosure of 
taxpayer identity information) is amended to read as follows: 
“(m) DISCLOSURE OF TAXPAYER IDENTITY INFORMATION.— 

“(1) Tax REFUNDS.—The Secretary may disclose taxpayer iden- 
tity information to the press and other media for purposes of 
notifying persons entitled to tax refunds when the Secretary, 
after reasonable effort and lapse of time, has been unable to 
locate such persons. 

“(2) FEDERAL CLAIMS.—Upon written request, the Secretary 
may disclose the mailing address of a taxpayer to officers and 
employees of an agency personally and directly engaged in, and 
solely for their use in, preparation for any administrative or 
judicial proceeding (or investigation which may result in such a 
proceeding) pertaining to the collection or compromise of a 
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Federal claim against such taxpayer in accordance with the 
provisions of section 3 of the Federal Claims Collection Act of 
1966. 


“(3) NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND 
HEALTH.—Upon written request, the Secretary may disclose the 
mailing address of taxpayers to officers and employees of the 
National Institute for Occupational Safety and Health solely for 
the purpose of locating individuals who are, or may have been, 
exposed to occupational hazards in order to determine the status 
of their health or to inform them of the possible need for medical 
care and treatment. 

“(4) INDIVIDUALS WHO HAVE DEFAULTED ON STUDENT LOANS.— 

“(A) IN GENERAL.—Upon written request by the Commis- 
sioner of Education, the Secretary may disclose the mailing 
address of any taxpayer who has defaulted on a loan made 
from the student loan fund established under part E of title 
IV of the Higher Education Act of 1965 for use only for 
purposes of locating such taxpayer for purposes of collecting 
such loan. 

“(B) DIscLOSURE TO INSTITUTIONS.—Any mailing address 
disclosed under subparagraph (A) may be disclosed by the 
Commissioner of Education to any educational institution 
with which he has an agreement under part E of title IV of 
the Higher Education Act of 1965 only for use by officers, 
employees or agents of such institution whose duties relate 
to the collection of student loans for purposes of locating 
individuals who have defaulted on student loans made by 
such institution pursuant to such agreement for purposes of 
collecting such loans.” 

(B) Paragraph (3) of section 6103(a) is amended by insert- 
ing “, subsection (m)(4)(B),” after “subsection (e)(1)(D)(iii)”. 

(C) Paragraph (2) of section 7213(a) (relating to penalties 
for unauthorized disclosure of information) is amended— 

(i) by striking out “or any local” and inserting in lieu 
thereof “, any local”; 

(ii) by inserting “, or any educational institution” 
after “enforcement agency”; and 

(iii) by striking out “section 6103(d) or (1)\(6)” and 
inserting in lieu thereof “subsection (d), (16), or 
(m)(4)(B) of section 6103”. 

(2) DISCLOSURE OF TAX RETURN INFORMATION REGARDING SPE- 
CIAL FUEL EXCISE TAXES.—Subsection (d) of section 6103 ( relating 
to disclosure to State tax officials) is amended by inserting “31,” 
after “24,”. 

(3) RETURN INFORMATION OTHER THAN TAXPAYER RETURN INFOR- 
MATION.—Paragraph (2) of section 6103(i) (relating to return 
information other than taxpayer return information) is amended 
by adding at the end thereof the following new sentence: “For 
purposes of this paragraph, the name and address of the tax- 
payer shall not be treated as taxpayer return information.” 

(4) DISCLOSURE OF RETURN INFORMATION CONCERNING POSSIBLE 
CRIMINAL ACTIVITIES.—Paragraph (3) of section 6103(i) (relating 
to disclosure of return information concerning possible criminal 
activities) is amended by adding at the end thereof the following 
new sentence: “For purposes of the preceding sentence, the name 
and address of the taxpayer shall not be treated as taxpayer 
return information if there is return information (other than 





taxpayer return information) which may constitute evidence of a 
violation of Federal criminal laws.” 

(5) DiscLOSURE UNDER TAX CONVENTIONS.—Section 6103(k)\(4) 
(relating to disclosure of return information under income tax 
conventions) is amended— 

(A) by striking out “income” in.the caption thereof, 

o by inserting “or gift‘and estate tax” after “income tax”, 
an 

(C) by inserting “, or other convention relating to the 
exchange of tax information,” after “convention” the first 
place it appears. 

(6) CRIMINAL PENALTY FOR ‘UNAUTHORIZED DISCLOSURE OF INFOR- 
MATION.—Section 7213(a) (relating to unauthorized disclosure of 
information) is amended— 

(A) by striking out “to disclose” in paragraphs (1), (2), and 
(5) and inserting in lieu thereof “willfully to disclose’, 

(B) by striking out “to thereafter print or publish” in 
paragraph (3) and inserting in lieu thereof “thereafter will- 
fully to print or publish”, and 

(C) by striking out “to offer” in paragraph (4) and inserting 
in lieu thereof “willfully to offer’. 

(7) No CIVIL LIABILITY FOR GOOD FAITH BUT ERRONEOUS INTER- 
PRETATION OF DISCLOSURE REQUIREMENTS.—Section 7217 (relating 
to civil damages for unauthorized disclosure of return and return 
information) is amended— 

(A) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respectively; 

(B) by inserting after subsection (a) the following new 
subsection: 

“(b) No LiaBiuity ror Goop FaITrH BUT ERRONEOUS INTERPRETA- 
TION.—No liability shall arise under this section with respect to any 
disclosure which results from a good faith, but erroneous, interpreta- 
tion of section 6103.”; and 

(C) by striking out “An action” in subsection (d) (as so 
redesignated) and inserting in lieu thereof “Preriop FoR 
BrincinG Action.—An action”. 

(8) EFFECTIVE DATES.— 

(A) Except as provided in subparagraph (B), the amend- 
a made by this subsection shall take effect January 1, 


(B) The amendments made by paragraph (7) shall apply 
with respect to disclosures made after the date of the 
enactment of this Act. 

(cc) AMENDMENTS RELATING TO INCOME TAX RETURN PREPARERS.— 

(1) NEGOTIATION OF CHECKS BY BANK.—Subsection (f) of section 
6695 (relating to negotiation of check) is amended by adding at 
the end thereof the following new sentence: “The preceding 
sentence shall not apply with respect to the deposit by a bank 
(within the meaning of section 581) of the full amount of the 
check in the taxpayer’s account in such bank for the benefit of 
the taxpayer.” 

(2) DEFINITION.—Clause (iii) of section 7701(a)(36\B) (relating 
to exceptions from the definition of income tax return preparer) 
is amended to read as follows: 

“(iii) prepares as a fiduciary a return or claim for 
refund for any person, or”. 
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26 USC 6695 (3) EFFECTIVE DATE.—The amendments made by this subsection 
note. shall apply to documents prepared after December 31, 1976. 
(dd) CLARIFICATION OF DECLARATORY JUDGMENT PROVISIONS WITH 
RESPECT TO REVOCATIONS OF OR OTHER CHANGES IN THE QUALIFICA- 

TIONS OF CERTAIN ORGANIZATIONS.— 


26 USC 7476. 


26 USC 7428. 


26 USC 501. 


26 USC 7476 
note. 
26 USC 7476, 
7428. 


(1) QUALIFICATION OF CERTAIN RETIREMENT PLANS.—Subsection 
(a) of section 7476 (relating to declaratory judgments relating to 
qualification of certain retirement plans) is amended by adding 
at the end thereof the following new sentence: “For purposes 
of this section, a determination with respect to a continuing 
qualification includes any revocation of or other change in a 
qualification.” 

(2) CLASSIFICATION OF ORGANIZATIONS UNDER SECTION 501(c)(3), 
ETc.—Subsection (a) of section 7428 (relating to declaratory 
judgments relating to status and classification of organizations 
under section 501(c)(8), etc.) is amended by adding at the end 
thereof the following new sentence: “For purposes of this section, 
a determination with respect to a continuing qualification or 
continuing classification includes any revocation of or other 
change in a qualification or classification.” 

(8) EFFECTIVE DATE.—The amendments made by paragraphs (1) 
and (2) shall take effect as if included in section 7476 or 7428 of 
the Internal Revenue Code of 1954 (as the case may be) at the 
respective times such sections were added to such Code. 


(ee) CONTRIBUTIONS OF CERTAIN GOVERNMENT PUBLICATIONS.— 

(1) IN GENERAL.—Paragraph (1) of section 1231(b) (relating to 
definition of property used in trade or business) is amended— 

(A) by striking out “or” at the end of subparagraph (B), 

(B) by striking out the period at the end of subparagraph 
(C) and inserting in lieu thereof a comma and “or”, and 

(C) by adding at the end thereof the following new 
subparagraph: 

“(D) a publication of the United States Government (in- 
cluding the Congressional Record) which is received from the 
United States Government, or any agency thereof, other 
than by purchase at the price at which it is offered for sale to 
the public, and which is held by a taxpayer described in 

26 USC 1221. paragraph (6) of section 1221.”. 

26 USC 1231 (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 

note. shall apply with respect to sales, exchanges, and contributions 
made after October 4, 1976. 

(ff) EXEMPTION FoR Licut-Duty Truck Parts.— 

26 USC 4063. (1) IN GENERAL.—Section 4063 (relating to exemption of motor 
vehicles and parts) is amended by adding at the end thereof the 
following new subsection: 

“(e) Parts ror Licnt-Duty Trucks.—The tax imposed by section 
4061(b) shall not apply to the sale by the manufacturer, producer, or 
importer of any article which is to be resold by the purchaser on or in 
connection with the first retail sale of a light-duty truck, as described 

26 USC 4061. in section 4061(a)\(2), or which is to be resold by the purchaser to a 

second purchaser for resale by such second purchaser on or in 
connection with the first retail sale of a light-duty truck.” 
(2) CONFORMING AMENDMENTS.— 
26 USC 4221. (A) Section 4221(c) (relating to manufacturer relieved from 
26 USC 4063. liability in certain cases) is amended by inserting “4063(e),” 
after “4063(b),”. 


26 USC 1231. 
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(B) Section 4222(d) (relating to registration in the case of 

5 -E ad Sales) is amended by inserting “4063(e),” after 

(3) EFFECTIVE DATE.—The amendments made by this subsection 

shall take effect on the first day of the first calendar month 

ee more than 20 days after the date of the enactment of 
this Act. 


SEC. 702. TECHNICAL, CLERICAL, AND CONFORMING AMENDMENTS TO 


ESTATE AND GIFT TAX PROVISIONS. 


(a) AMENDMENTS RELATING TO TREATMENT OF SECTION 306 Stock.— 

(1) APPLICATION OF “FRESH START’ TO SECTION 306 STOCK.— 
Subsection (a) of section 306 (relating to disposition of certain 
stock) is amended by adding at the end thereof the following new 
paragraph 

“(3) ORDINARY INCOME FROM SALE OR REDEMPTION OF SECTION 
306 STOCK WHICH IS CARRYOVER BASIS PROPERTY ADJUSTED FOR 1976 
VALUE.— 

“(A) IN GENERAL.—If any section 306 stock was distributed 
before January 1, 1977, and if the adjusted basis of such stock 
in the hands of the person disposing of it is determined under 
section 1023 (relating to carryover basis), then the amount 
treated as ordinary income under paragraph (1)(A) of this 
subsection (or the amount treated as a dividend under 
section 301(c)(1)) shall not exceed the excess of the amount 
realized over the sum of— 

“(i) the adjusted basis of such stock on December 31, 
1976, and 
“(ii) any increase in basis under section 1023(h). 

“(B) REDEMPTION MUST BE DESCRIBED IN SECTION 302(b).— 
Subparagraph (A) shall apply to a redemption only if such 
redemption is described in paragraph (1), (2), or (4) of section 
302(b).” 

(2) CLARIFICATION THAT SECTION 303 OVERRIDES SECTION 306.— 
Subsection (b) of section 306 (relating to exceptions) is amended 
by adding at the end thereof the following new paragraph: 

“(5) SECTION 303 REDEMPTIONS.—To the extent that section 303 
applies to a distribution in redemption of section 306 stock.”. 

(3) EFFECTIVE DATE.—The amendments made by this subsection 
4 apply to the estates of decedents dying after December 31, 


(b) COORDINATION OF DEDUCTION FOR ESTATE TAXES ATTRIBUTABLE 


To INCOME IN RESPECT OF A DECEDENT WITH THE CAPITAL GAIN 
DeEpuctTIon, Etc.— 


(1) IN GENERAL.—Subsection (c) of section 691 (relating to 
deduction for estate taxes in the case of income in respect of 
decedents) is amended by adding at the end thereof the following 
new paragraph: 

“(4) COORDINATION WITH CAPITAL GAIN DEDUCTION, ETC.—For 
purposes of sections 1201, 1202, and 1211, and for purposes of 
section 57(a)(9), the amount of any gain taken into account with 
respect to any item described in subsection (a)(1) shall be reduced 
(but not below zero) by the amount of the deduction allowable 
under paragraph (1) of this subsection with respect to such item.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply with respect to decedents dying after the date of the 
enactment of this Act. 


(c) AMENDMENTS RELATING TO CARRYOVER BasSIsS.— 
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(1) AMENDMENTS RELATING TO THE POSTPONEMENT OF THE EFFEC- 
TIVE DATE OF CARRYOVER BASIS PROVISIONS.— 
(A) FAIR MARKET VALUE WHERE FARM VALUATION 


26 USC 1014. ELECTED.—Subsection (a) of section 1014 (relating to basis of 
property acquired from a decedent) is amended to read as 
follows: 


“(a) IN GENERAL.—Except as otherwise provided in this section, the 
basis of property in the hands of a person acquiring the property from 
a decedent or to whom the property passed from a decedent shall, if 
not sold, exchanged, or otherwise disposed of before the decedent’s 
death by such person, be— 

“(1) the fair market value of the property at the date of the 
decedent’s death, or 


*(2) in the case of an election under either section 2032 or 


26 USC 5712, section 811(j) of the Internal Revenue Code of 1939 where the 

2032. decedent died after October 21, 1942, its value at the applicable 
valuation date prescribed by those sections, or 

26 USC 2032. “(8) in the case of an election under section 2082.1, its value 


determined under such section.” 
(B) GENERATION-SKIPPING TRANSFERS.—The second sen- 
26 USC 2614. tence of section 2614(a) (relating to basis adjustments in 
connection with generation-skipping transfers) is amended 
to read as follows: “If property is transferred in a generation- 
skipping transfer subject to tax under this chapter which 
occurs at the same time as, or after, the death of the deemed 
transferor, the basis of such property shall be adjusted— 
“(1) in the case of such a transfer occurring after June 11, 1976, 
and before January 1, 1980, in a manner similar to the manner 


26 USC 1014. provided under section 1014(a), and 
“(2) in the case of such a transfer occurring after December 31, 
26 USC 1023. 1979, in a manner similar to the manner provided by section 1023 


without regard to subsection (d) thereof (relating to basis of 
property passing from a decedent dying after December 31, 


1979).” 
(2) MINIMUM CARRYOVER BASIS FOR TANGIBLE PERSONAL 
PROPERTY.— 
26 USC 1023. (A) IN GENERAL.—Subsection (h) of section 1023 (relating to 


adjustment to basis for December 31, 1976, fair market 
value) is amended by adding at the end thereof the following 
new paragraph: 

“(3) MINIMUM BASIS FOR TANGIBLE PERSONAL PROPERTY.— 

“(A) IN GENERAL.—If the holding period for any carryover 
basis property which is tangible personal property includes 
December 31, 1976, then, for purposes of determining gain 
and applying this section, the adjusted basis of such property 
immediately before the death of the decedent shall be 
treated as being not less than the amount determined under 
subparagraph (B). 

“(B) AMount.—The amount determined under this sub- 
paragraph for any property is— 

“(i) the value of such property (as determined with 
respect to the estate of the decedent without regard to 
26 USC 2032. section 2032), divided by 
“(ii) 1.0066 to the nth power where n equals the 
number of full calendar months which have elapsed 
between December 31, 1976, and the date of the dece- 
dent’s death.” 
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(B) CONFORMING AMENDMENT.—Paragraph (3) of section 
1023(g) (relating to decedent’s basis unknown) is amended by 26 USC 1023. 
striking out “to the person acquiring such property from the 
decedent” and inserting in lieu thereof “and cannot be 
reasonably ascertained”. 

(3) TREATMENT OF INDEBTEDNESS.— 

(A) IN GENERAL.—Paragraph (1) of section 1023(g) (defining 
fair market value) is amended by inserting “(without regard 
to whether there is a mortgage on, or indebtedness in respect 
of, the property)” after “chapter 11”. 26 USC 2001 et 

(B) TECHNICAL AMENDMENT.—Subsection (g) of section 5¢9- 
1023 (relating to other special rules and definitions) is 
amended by striking out paragraph (4). 
(4) ONLY ONE FRESH START WITH RESPECT TO CARRYOVER BASIS 
PROPERTY HELD ON DECEMBER 31, 1976.—Subsection (h) of section 
1023 (relating to adjustment to basis for December 31, 1976, fair 26 USC 1023. 
market value) is amended by adding at the end thereof the 
following new paragraph: 
“(4) ONLY ONE FRESH START.—There shall be no increase in 
basis under this subsection by reason of the death of any 
decedent if the adjusted basis of the property in the hands of such 
decedent reflects the adjusted basis of property which was 
carryover basis property with respect to a prior decedent.” 
(5) AUTOMATIC LONG-TERM STATUS FOR GAINS AND LOSSES ON 
CARRYOVER BASIS PROPERTY.—Subparagraph (A) of section 
1223(11) is amended by inserting “or 1023” after “section 1014”. 26 USC 1223, 
(6) CLARIFICATION THAT ADJUSTED BASIS IS INCREASED FOR STATE 1023, 1014. 
ESTATE TAXES. — 

(A) Subsection (c) of section 1023 (relating to increase in 26 USC 1023. 
basis for Federal and State estate taxes attributable to 
appreciation) is amended to read as follows: 

“(c) INCREASE IN BASIS FOR FEDERAL AND STATE EsTaTE TAXES 
ATTRIBUTABLE TO APPRECIATION.— 
“(1) FEDERAL ESTATE TAXES.—The basis of appreciated carry- 
over basis property (determined after any adjustment under 
subsection (h)) which is subject to the tax imposed by section 2001 26 USC 2001. 
or 2101 in the hands of the person acquiring it from the decedent 26 USC 2101. 
shall be increased by an amount which bears the same ratio to 
the Federal estate taxes as— 
“(A) the net appreciation in value of such property, bears 


“(B) the fair market value of all property which is subject 
to the tax imposed by section 2001 or 2101. 26 USC 2001, 
“(2) STATE ESTATE TAXES.—The basis of appreciated carryover 2101. 
basis property (determined after any adjustment under subsec- 
tion (h)) which is subject to State estate taxes in the hands of the 
person acquiring it from the decedent shall be increased by an 
amount which bears the same ratio to the State estate taxes as— 
“(A) the net appreciation in value of such property, bears 
to 
“(B) the fair market value of all property which is subject 
to the State estate taxes.” 
(B) The second sentence of paragraph (2) of section 1023(f) 26 USC 1023. 
(defining net appreciation) is amended by striking out “For 
purposes of subsection (d),” and inserting in lieu thereof “For 
purposes of paragraph (2) of subsection (c), such adjusted 
basis shall be increased by the amount of any adjustment 








92 STAT. 2928 


26 USC 1023. 


26 USC 2001, 
2101. 


26 USC 1023. 


26 USC 1001. 
26 USC 1014, 
1015. 

26 USC 1014, 
1015, 1023. 
26 USC 1014 
note. 

26 USC 1 note. 


26 USC 20324. 


26 USC 1014. 








PUBLIC LAW 95-600—NOV. 6, 1978 


pene poragraph (1) of subsection (c), for purposes of subsec- 
tion (d),”. 

(C) Paragraph (8) of section 1028(f) (defining Federal and 
State estate taxes) is amended to read as follows: 

‘(8) FEDERAL AND STATE ESTATE TAXES.—F or purposes of subsec- 
tion (c)— 

“(A) FEDERAL ESTATE TAXES.—The term ‘Federal estate 
taxes’ means the tax imposed by section 2001 or 2101, 
reduced by the credits against such tax. 

“(B) STATE ESTATE TAXES.—The term ‘State estate taxes’ 
means any estate, inheritance, legacy, or succession taxes, 
for which the estate is liable, actually paid by the estate to 
any State or the District of Columbia.” 

(7) CLARIFICATION OF INCREASE IN BASIS FOR CERTAIN STATE 
SUCCESSION TAXES.—Paragraph (2) of section 1023(e) (relating to 
further increase in basis for certain State succession tax paid by 
transferee of property) is amended by striking out “for which the 
estate is not liable’. 

(8) CLARIFICATION OF APPLICATION OF FRESH START.—Para- 
graphs (1) and (2)(A) of section 10238(h) (relating to adjustment to 
basis for December 31, 1976, fair market value) are each amended 
by striking out “for purposes of determining gain” and inserting 
in lieu thereof ‘for purposes of determining gain and applying 
this section’. 

(9) TECHNICAL AMENDMENT WITH RESPECT TO CERTAIN TERM 
INTERESTS.—Paragraph (1) of section 1001(e) (relating to certain 
term interests) is amended by striking out “section 1014 or 1015” 
and inserting in lieu thereof “section 1014, 1015, or 1023”. 

(10) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall take effect as if included in the amendments and 
additions made by, and the appropriate provisions of the Tax 
Reform Act of 1976. 


(d) AMENDMENTS RELATING TO VALUATION OF CERTAIN FARM, Erc., 
REAL PROPERTY.— 


(1) CLARIFICATION THAT SPECIAL VALUATION APPLIES ONLY TO 
INTERESTS PASSING TO QUALIFIED HEIRS.—Paragraph (1) of section 
2032A(b) (defining qualified real property) is amended by striking 
out “real property located in the United States” and inserting in 
lieu thereof “real property located in the United States which 
was acquired from or passed from the decedent to a qualified heir 
of the decedent and”. 

(2) PROPERTY RECEIVED IN SATISFACTION OF PECUNIARY 
BEQUEST.—Subsection (e) of section 2032A (relating to definitions 
and special rules for farm valuation property) is amended by 
adding at the end thereof the following new paragraph: 

“(9) PROPERTY ACQUIRED FROM DECEDENT.—Property shall be 
considered to have been acquired from or to have passed from the 
decedent if— 

“(A) such property is so considered under section 1014(b) 
(relating to basis of property acquired from a decedent), 

“(B) such property is acquired by any person from the 
estate in satisfaction of the right of such person to a 
pecuniary bequest, or 

“(C) such property is acquired by any person from a trust 
in satisfaction of a right (which such person has by reason of 
the death of the decedent) to receive from the trust a specific 
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dollar amount which is the equivalent of a pecuniary 
bequest.” 

(3) USE OF FARM VALUATION PROPERTY TO SATISFY PECUNIARY 
BEQUEST.—Subsection (a) of: section 1040 (relating to use of 
certain appreciated carryover basis property to satisfy pecuniary 
bequest) is amended by inserting * ‘(determined without regard to 
section 2032A)” after “chapter 11”. 

(4) TREATMENT OF CERTAIN COMMUNITY PROPERTY.—Subsection 
(e) of section 2032A is amended by adding at the end thereof the 
following new paragraph: 

“(10) COMMUNITY PROPERTY.—If the decedent and his surviving 
spouse at any time held qualified real property as community 
property, the interest of the surviving spouse in such property 
shall be taken into account under this section to the extent 
necessary to provide a result under this section with respect to 
such property which is consistent with the result which would 
have obtained under this section if such property had not been 
community property.” 

(5) SUBSTITUTION OF BOND FOR PERSONAL LIABILITY OF QUALIFIED 
HEIR FOR THE RECAPTURE TAX WITH RESPECT TO FARM VALUATION 
PROPERTY.— 

(A) IN GENERAL.—Paragraph (6) of section 2032A(c) is 
amended to read as follows: 

“(6) LIABILITY FOR TAX; FURNISHING OF BOND.—The qualified 
heir shall be personally liable for the additional tax imposed by 
this subsection with respect to his interest unless the heir has 
aan bond which meets the requirements of subsection 

e)( Es 
(B) BonD REQUIREMENTS.—Subsection (e) of section 2032A 
is amended by adding at the end thereof the following new 
paragraph: 

“(11) BonD IN LIEU OF PERSONAL LIABILITy.—If the qualified 
heir makes written application to the Secretary for determina- 
tion of the maximum amount of the additional tax which may be 
imposed by subsection (c) with respect to the qualified heir’s 
interest, the Secretary (as soon as possible, and in any event 
within 1 year after the making of such application) shall notify 
the heir of such maximum amount. The qualified heir, on 
furnishing a bond in such amount and for such period as may be 
required, shall be discharged from personal liability for any 
additional tax imposed by subsection (c) and shall be entitled to a 
receipt or writing showing such discharge.” 

(6) EFFECTIVE DATE.—The amendments made by this subsection 
ber apply to the estates of decedents dying after December 31, 


(e) AMOUNT OF SECURITY REQUIRED FOR EXTENDED PAYMENT PROVI- 


SIONS FOR CLOSELY HELD BUSINESSES.— 


(1) IN GENERAL.— 

(A) Paragraph (2) of section 6324A(e) (defining aggregate 
interest amount) is amended to read as follows: 

“(2) REQUIRED INTEREST AMOUNT.—The term ‘required interest 
amount’ means the aggregate amount of interest which will be 
payable over the first 4 years of the deferral period with respect 
to the deferred amount (determined as of the date prescribed by 
—o 6151(a) for the payment of the tax imposed by chapter 

1) ag 
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(B) Subparagraph (B) of section 6324A(b)(2) (relating to 
maximum value of required property) is amended by strik- 
ing out “aggregate interest amount’ and inserting in lieu 
thereof “required interest amount”. 

(C) Paragraph (5) of section 6324A(d) (relating to special 
rules) is amended by striking out “aggregate interest 
amount” and inserting in lieu thereof “required interest 
amount”. 

(D) Paragraph (4) of section 6324A(e) (relating to applica- 
tion of definitions in case .of deficiencies) is amended by 
striking out “aggregate intérest ammount” and inserting in 
lieu thereof “required interest amount”. 

(2) EFFECTIVE DATE.—The amendments made by this section 
— apply to the estates of decedents dying after December 31, 
1976. 


(f) CLARIFICATION OF THE $3,000 ANNUAL EXCLUSION FROM THE 
ole INCLUDING IN Gross EsTATE TRANSFERS WITHIN 3 YEARS OF 
EATH.— 

(1) AMENDMENT OF SECTION 2035(b).—Subsection (b) of section 
2035 (relating to adjustments for gifts made within 3 years of 
decedent’s death) is amended to read as follows: 

“(b) ExcepTions.—Subsection (a) shall not apply— 

“(1) to any bona fide sale for an adequate and full consideration 
in money or money’s worth, and 

“(2) to any gift to a donee made during a calendar year if the 
decedent was not required by section 6019 to file any gift tax 
return for such year with respect to gifts to such donee. 

Paragraph (2) shall not apply to any transfer with respect to a life 
insurance policy.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to the estates of decedents dying after December 31, 
1976, except that it shall not apply to transfers made before 
January 1, 1977. 

(g) AMENDMENTS RELATING TO EstaTE TAx MarRITAL DEDUCTION.— 

(1) DEDUCTION NOT REDUCED FOR GIFT TO SPOUSE WHICH IS 
INCLUDED IN DONOR’S ESTATE BY REASON OF SECTION 2035.— 
Subparagraph (B) of section 2056(c)(1) (relating to adjustment to 
estate tax marital deduction for certain gifts to spouse) is 
amended by adding at the end thereof the following new 
sentence: 

“For purposes of this subparagraph, a gift which is includible 
in the gross estate of the donor by reason of section 2035 shall not 
be taken into account.” 

(2) REDUCTION FOR GIFT TAX MARITAL DEDUCTION IN EXCESS OF 50 
PERCENT OF THE VALUE OF GIFTS TO A SPOUSE.—Clause (ii) of 
section 2056(c)(1)(B) (relating to adjustment to estate tax marital 
deduction for certain gifts to spouse) is amended by inserting 
“required to be included in a gift tax return” after “with respect 
to any gift”. 

(3) EFFECTIVE DATE.—The amendment made by this subsection 
7 apply to the estates of decedents dying after December 31, 


(h) CooRDINATION OF SECTIONS 2513 AND 2035.— 
(1) IN GENERAL.—Section 2001 (relating to imposition and rate 


of estate tax) is amended by adding at the end thereof the 
following new subsection: 








PUBLIC LAW 95-600—NOV. 6, 1978 


“(e) COORDINATION OF SECTIONS 2513 AND 2035.—If— 

“(1) the decedent’s spouse was the donor of any gift one-half of 
which was considered under section 2513 as made by the dece- 
dent, and 

“(2) the amount of such gift is includible in the gross estate of 
the decedent’s spouse by reason of section 2035, 

such gift shall not be included in the adjusted taxable gifts of the 
decedent for purposes of subsection (b\(1)(B), and the aggregate 
amount determined under subsection (b\(2) shall be reduced by the 
amount (if any) determined under subsection (d) which was treated as 
a tax payable by the decedent’s spouse with respect to such gift.” 

(2) CONFORMING AMENDMENT.—Subparagraph (C) of section 
2602(a\(1) (relating to amount of tax on generation-skipping 
transfers) is amended by striking out “section 2001(b))” and 
ae in lieu thereof “section 2001(b), as modified by section 

1(e))’. 

(3) EFFECTIVE DATE.—The amendments made by this subsection 
shall apply with respect to the estates of decedents dying after 
December 31, 1976, except that such amendments shall not apply 
to transfers made before January 1, 1977. 

(i) INcLUsION IN Gross EsTaTE OF Stock TRANSFERRED BY THE 
ao WHERE THE DECEDENT RETAINS OR ACQUIRES VOTING 
IGHTS.— 

(1) IN GENERAL.—Section 2036 (relating to transfers with 
retained life estate) is amended by redesignating subsection (b) as 
subsection (c) and by inserting after subsection (a) the following 
new subsection: 

“(b) VotinG Ricuts.— 

“(1) IN GENERAL.—For purposes of subsection (a)(1), the reten- 
tion of the right to vote (directly or indirectly) shares of stock of a 
controlled corporation shall be considered to be a retention of the 
enjoyment of transferred property. 

“(2) CONTROLLED CORPORATION.—For purposes of paragraph (1), 
a corporation shall be treated as a controlled corporation if, at 
any time after the transfer of the property and during the 3-year 
period ending on the date of the decedent’s death, the decedent 
owned (with the application of section 318), or had the right 
{either alone or in conjunction with any person) to vote, stock 
possessing at least 20 percent of the total combined voting power 
of all classes of stock. 

“(3) COORDINATION WITH SECTION 2035.—For purposes of apply- 
ing section 2035 with respect to paragraph (1), the relinquish- 
ment or cessation of voting rights shall be treated as a transfer of 
property made by the decedent.” 

(2) CONFORMING AMENDMENT.—Subsection (a) of section 2036 is 
amended by striking out the last sentence thereof. 

(3) EFFECTIVE DATE.—The amendments made by this subsection 
shall apply to transfers made after June 22, 1976. 

(j) AMENDMENTS RELATING TO INDIVIDUAL RETIREMENT ACCOUNTS, 
Etc., FOR SPOUSE.— 

(1) APPLICATION OF ESTATE TAX EXCLUSION TO INDIVIDUAL 
RETIREMENT ACCOUNTS, ETC., FOR SPOUSE.—Subsection (e) of sec- 
tion 2039 (relating to exclusion of individual retirement ac- 
counts, etc.) is amended by striking out “section 219” each place 
it appears and inserting in lieu thereof “section 219 or 220”. 

(2) TRANSFERS TO INDIVIDUAL RETIREMENT ACCOUNTS, ETC., FOR 
SPOUSE TREATED AS TRANSFERS OF PRESENT INTERESTS.—Section 
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2503 (relating to taxable gifts) is amended by adding at the end 
thereof the following new subsection: 

“(d) INDIVIDUAL RETIREMENT ACCOUNTS, EtTc., FoR SPOUSE.—For 
purposes of subsection (b), any payment made by an individual for the 
benefit of his spouse— 

s08ie, to an individual retirement account described in section 
(a 
“(2) for an individual retirement annuity described in section 
408(b), or 
(8) for a retirement bond described in section 409, 
shall not be considered a gift of a future interest in property to the 
Seen that such payment is allowable as a deduction under section 
(3) EFFECTIVE DATES.— 
(A) The amendment made by paragraph (1) shall apply to 
the estates of decedents dying after December 31, 1976. 
(B) The amendment made by pore (2) shall apply to 
transfers made after December 31, 1976. 
(k) Provisions RELATING TO TREATMENT OF JOINT INTERESTS.— 
(1) REMOVAL OF REQUIREMENT OF ACTUARIAL COMPUTATIONS FOR 
JOINT INTERESTS IN PERSONAL PROPERTY.— 
(A) IN GENERAL.—Subchapter (B) of chapter 12 (relating to 
transfers for purposes of the gift tax) is amended by inserting 
after section 2515 the following new section: 


“SEC. 2515A. TENANCIES BY THE ENTIRETY IN PERSONAL PROPERTY. 


ene ACTUARIAL COMPUTATIONS Not REQUIRED.—In the 
case of — 

“(1) the creation (either by one spouse alone or by both spouses) 
of a joint interest of a husband and wife in personal property 
with right of survivorship, or 

‘(2) additions to the value thoewel in the form of improvements, 
reductions in the indebtedness thereof, or otherwise, 

the retained interest of each spouse shall be treated as one-half of the 
value of their joint interest. 

“(b) Exception.—Subsection (a) shall not apply with respect to any 
joint interest in property if the fair market value of the interest or of 
the property (determined as if each spouse had a right to sever) 
cannot reasonably be ascertained except by reference to the life 
expectancy of one or both spouses.” 

(B) CHANGE IN SECTION 2515 HEADING.—The heading for 
section 2515 is amended to read as follows: 


“SEC. 2515. TENANCIES BY THE ENTIRETY IN REAL PROPERTY.” 


(C) CLERICAL AMENDMENTS.—The table of sections for sub- 
chapter B of chapter 12 is amended by striking out the item 
relating to section 2515 and inserting in lieu thereof the 
following: 

“Sec. 2515. Tenancies by the entirety in real property. 
“Sec. 2515A. Tenancies by the entirety in personal property.” 

(D) EFFECTIVE DATE.—The amendments made by this para- 
= apply to joint interests created after December 

(2) EXTENSION OF FRACTIONAL INTEREST RULE TO CERTAIN JOINT 
INTERESTS IN REAL OR PERSONAL PROPERTY CREATED BEFORE 1977.— 
Section 2040 (relating to joint interests) as amended by this Act, 
is further amended by adding at the end thereof the following 
new subsections: 





“(d) Joint INTERESTS OF HUSBAND AND WIFE CREATED BEFORE 


1977.—Under regulations prescribed by the Secretary— 


“(1) IN GENERAL.—In the case of any joint interest created 
before January 1, 1977, which (if created after December 31, 
1976) would have constituted a qualified joint interest under 
subsection (b)\(2) (determined without regard to clause (ii) of 
subsection (b)\(2)(B)), the donor may make an election under 
this subsection to have paragraph (1) of subsection (b) apply with 
respect to such joint interest. 

“(2) TIME FOR MAKING ELECTION.—An election under this 
subsection with respect to any property shall be made for the 
calendar quarter in 1977, 1978, or 1979 selected by the donor in a 
gift tax return filed within the time prescribed by law for filing a 
gift tax return for such quarter. Such an election may be made 
irrespective of whether or not the amount involved exceeds the 
exclusion provided by section 2503(b); but no election may be 
made under this subsection after the death of the donor. 

“(3) TAX EFFECTS OF ELECTION.—In the case of any property 
with respect to which an election has been made under this 
subsection, for purposes of this title— 

“(A) the donor shall be treated as having made a gift at the 
pe of the calendar quarter selected under paragraph (2), 
an 

“(B) the amount of the gift shall be determined under 
paragraph (4). 

“(4) AMOUNT OF GiFT.—For purposes of paragraph (3)(B), the 
amount of any gift is one-half of the amount— 

“(A) which bears the same ratio to the excess of (i) the 
value of the property on the date of the deemed making of 
the gift under paragraph (3)(A), over (ii) the value of such 
property on the date of the creation of the joint interest, as 

“(B) the excess of (i) the consideration furnished by the 
donor at the time of the creation of the joint interest, over (ii) 
the consideration furnished at such time by the donor’s 
spouse, bears to the total consideration furnished by both 
spouses at such time. 

“(5) SPECIAL RULE FOR PARAGRAPH (4)(A).—For purposes of 
paragraph (4)(A)— 

“(A) in the case of real property, if the creation was not 
treated as a gift at the time of the creation, or 

“(B) in the case of personal property, if .the gift was 
required to be included on a gift tax return but was not so 
included, and the period of limitations on assessment under 
section 6501 has expired with respect to the tax (if any) on 
such gift, 

then the value of the property on the date of the creation of the 
joint interest shall be treated as zero. 

“(6) SUBSTANTIAL IMPROVEMENTS.—For purposes of this subsec- 
tion, a substantial improvement of any property shall be treated 
as the creation of a separate joint interest. 

“(e) TREATMENT OF CERTAIN Post-1976 TERMINATIONS.— 

“(1) IN GENERAL.—If— 

“(A) before January 1, 1977, a husband and wife had a joint 
interest in property with right of survivorship, 

“(B) after December 31, 1976, such joint interest was 
terminated, and 
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“(C) after December 31, 1976, a joint interest of such 
husband and wife in such property (or in property the basis 
of which in whole or in part reflects the basis of such 
property) was created. 

then paragraph (1) of subsection (b) shall apply to the joint 
interest described in subparagraph (C) only if an election is made 
under subsection (d). 

“(2) SPECIAL RULES.—For purposes of applying subsection (d) to 
property described in paragraph (1) of this subsection— 

“(A) if the creation described in paragraph (1)(C) occurs 
after December 31, 1979, the election may be made only with 
respect to the calendar quarter in which such creation 
occurs, and 

“(B) the creation of the joint interest described in para- 
graphs (4) and (5) of subsection (d) is the creation of the joint 
interest described in paragraph (1)(A) of this subsection.” 


(1) AMENDMENTS RELATING TO ORPHANS’ EXCLUSION.— 


(1) ORPHANS’ EXCLUSION WHERE THERE IS A TRUST FOR MINOR 
CHILDREN.—Section 2057 (relating to bequests, etc., to certain 
minor children) is amended by redesignating subsection (d) as 
subsection (e) and by inserting after subsection (c) the following 
new subsection: 


“(d) QUALIFIED Minors’ TrusT.— 


“(1) IN GENERAL.—For purposes of subsection (a), the interest of 
a minor child in a qualified minors’ trust shall be treated as an 
interest in property which passes or has passed from the dece- 
dent to such child. 

“(2) QUALIFIED MINORS’ TRUST.—F or purposes of paragraph (1), 
the term ‘qualified minors’ trust’ means a trust— 

“(A) except as provided in subparagraph (D), all of the 
beneficiaries of which are minor children of the decedent, 

“(B) the corpus of which is property which passes or has 
passed from the decedent to such trust, 

“(C) except as provided in paragraph (8), all distributions 
from which to the beneficiaries of the trust before the 
termination of their interests will be pro rata, 

“(D) on the death of any beneficiary of which before the 
termination of the trust, the beneficiary’s pro rata share of 
the corpus and accumulated income remains in the trust 
for the benefit of the minor children of the decedent who 
survive the beneficiary or vests in any person, and 

“(E) on the termination of which, each beneficiary will 
receive a pro rata share of the corpus and accumulated 
income. 

“(3) CERTAIN DISPROPORTIONATE DISTRIBUTIONS PERMITTED.—A 
trust shall not be treated as failing to meet the requirements of 
paragraph (2)(C) solely by reason of the fact that the governing 
instrument of the trust permits the making of disproportionate 
distributions which are limited by an ascertainable standard 
relating to the health, education, support, or maintenance of the 
beneficiaries. 

“(4) TRUSTEE MAY ACCUMULATE INCOME.—A trust which other- 
wise qualifies as a qualified minors’ trust shall not be disqualified 
solely by reason of the fact that the trustee has power to 
accumulate income. 

“(5) COORDINATION WITH SUBSECTION (c).—In applying subsec- 
tion (c) to a qualified minors’ trust, those provisions of section 














2056(b) which are inconsistent with paragraph (8) or (4) of this 26 USC 2056. 
subsection shall not apply. 
“(6) DEATH OF BENEFICIARY BEFORE YOUNGEST CHILD REACHES 
AGE 23.—Nothing in this subsection shall be treated as disquali- 
fying an interest of a minor child in a trust solely because such 
interest will pass to another person if the child dies before the 
youngest child of the decedent attains age 23.” . 
(2) AGE 23 FOR TERMINABLE INTEREST RULE IN THE CASE OF 
ORPHANS EXCLUSION.—The second sentence of subsection (c) of 
section 2057 (relating to limitation in the case of life estate or 26 USC 2057. 
other terminable interest) is amended by striking out “21” and 
inserting in lieu thereof “23”. 
(3) EFFECTIVE DATE.—The amendments made by this subsection 26 USC 2057 
salt apply to the estates of decedents dying after December 31, 0te. 


(m) DISCLAIMER BY SURVIVING SPOUSE WHERE INTEREST PASSES TO 
Sucx Spouse.— 

(1) IN GENERAL.—Paragraph (4) of section 2518(b) (defining 26 USC 2518. 
qualified disclaimer) is amended to read as follows: 

“(4) as a result of such refusal, the interest passes without any 
direction on the part of the person making the disclaimer and 
passes either— 

“(A) to the spouse of the decedent, or 
“(B) to a person other than the person making the 
disclaimer.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 26 USC 2518 
shall apply to transfers creating an interest in the person note. 
disclaiming made after December 31, 1976. 

(n) AMENDMENTS RELATING TO TAX ON GENERATION-SKIPPING 
TRANSFERS.— 

(1) EFFECTIVE DATE OF GENERATION-SKIPPING TRANSFER PROVI- 
sions.—Section 2006(c) of the Tax Reform Act of 1976 (relating to 26 USC 2601 
effective date of generation-skipping transfer provisions) is note. 
amended by striking out “April 30, 1976” each place it appears 
and inserting in lieu thereof “June 11, 1976”. 

(2) CERTAIN POWERS OF INDEPENDENT TRUSTEES NOT TREATED AS 
POWERS.—Subsection (e) of section 2613 (relating to definitions 26 USC 2613. 
for purposes of the tax on generation-skipping transfers) is 
amended to read as follows: 

“(e) CERTAIN Powers Not TakEN Into AccouNT.— 

“(1) LIMITED POWER TO APPOINT AMONG LINEAL DESCENDANTS OF 
THE GRANTOR.—For purposes of this chapter, an individual shall 
be treated as not having any power in a trust if such individual 
does not have any present or future power in the trust other than 
a power to dispose of the corpus of the trust or the income 
therefrom to a beneficiary or a class of beneficiaries who are 
lineal descendants of the grantor assigned to a generation 
younger than the generation assignment of such individual. 

“(2) POWERS OF INDEPENDENT TRUSTEES.— 

“(A) IN GENERAL.—For purposes of this chapter, an indi- 
vidual shall be treated as not having any power in a trust if 
such individual— 
“(j) is a trustee who has no interest in the trust, 
“(ii) is not a related or subordinate trustee, and 
“(iii) does not have any present or future power in the 
trust other than a power to dispose of the corpus of the 
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trust or the income therefrom to a beneficiary or a class 
of beneficiaries designated in the trust instrument. 

“(B) RELATED OR SUBORDINATE TRUSTEE DEFINED.—For pur- 
poses of subparagraph (A), the term ‘related or subordinate 
trustee’ means any trustee who is assigned to a younger 
generation than the grantor’s generation and who is— 

“(i) the spouse of the grantor or of any beneficiary, 

“(ii) the father, mother, lineal descendant, brother, or 
sister of the grantor or of any beneficiary, 

“(iii) an employee of a corporation in which the 
stockholdings of the grantor, the trust, and the benefi- 
ciaries of the trust are significant from the viewpoint of 
voting control, 

“(iv) an employee of a corporation in which the 
grantor or any beneficiary of the trust is an executive, 

“(v) a partner of a partnership in which the interest of 
the grantor, the trust, and the beneficiaries of the trust 
are significant from the viewpoint of operating control 
or distributive share of partnership income, 

“(vi) an employee of a corporation in which the 
grantor or any beneficiary of the trust is an executive, or 

“(vii) an employee of a partnership in which the 
grantor or any beneficiary of the trust is a partner.”. 

(3) CLARIFICATION OF SECTION 2613(b)(2)(B).—Subparagraph (B) 
of section 2613(b)(2) (defining taxable termination for purposes of 
the tax on generation-skipping transfer) is amended— 

(A) by striking out “an interest and a power” and inserting 
in lieu thereof ‘‘a present interest and a present power’, and 

(B) by striking out “interest or power” and inserting in 
lieu thereof “present interest or present power”. 

(4) ALTERNATE VALUATION IN CERTAIN CASES WHERE THERE IS 
A TAXABLE TERMINATION AT DEATH OF OLDER GENERATION 
BENEFICIARY.— 

(A) IN GENERAL.—Subparagraph (A) of section 2602(d)(1) 
(relating to alternate valuation) is amended by inserting “(or 
at the same time as the death of a beneficiary of the trust 
assigned to a higher generation than such deemed trans- 
feror)’ after “such deemed transferor”. 

(B) SPECIAL RULES.—Subparagraph (A) of section 2602(d)(2) 
(relating to special rules for alternate valuation) is amended 
pa inserting “(or beneficiary)” after “the deemed trans- 

eror”. 

(5) EFFECTIVE DATE.— 

(A) Except as provided in subparagraph (B), the amend- 
ments made by this subsection shall take effect as if included 
in chapter 13 of the Internal Revenue Code of 1954 as added 
by section 2006 of the Tax Reform Act of 1976. 

(B) The amendment made by paragraph (1) shall take 
effect on October 4, 1976. 

(0) ADJUSTMENT IN INCOME TAX ON ACCUMULATION DISTRIBUTIONS 
me PorRTION OF ESTATE AND GENERATION-SKIPPING TRANSFER 
'AXES.— 

(1) IN GENERAL.—Subsection (b) of section 667 (relating to tax 
on accumulation distribution) is amended by adding at the end 
thereof the following new paragraph: 

“(6) ADJUSTMENT IN PARTIAL TAX FOR ESTATE AND GENERATION- 
SKIPPING TRANSFER TAXES ATTRIBUTABLE TO PARTIAL TAX.— 
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“(A) IN GENERAL.—The partial tax shall be reduced by an 
amount which is equal to the pre-death portion of the partial 
tax multiplied by a fraction— 

“(i) the numerator of which is that portion of the tax 
imposed by chapter 11 or 13, as the case may be, which is 
attributable (on a proportionate basis) to amounts 
included in the accumulation distribution, and 

“(ii) the denominator of which is the amount of the 
accumulation distribution which is subject to the tax 
imposed by chapter 11 or 13, as the case may be. 

“(B) PARTIAL TAX DETERMINED WITHOUT REGARD TO THIS 
PARAGRAPH.—For purposes of this paragraph, the term ‘par- 
tial tax’ means the partial tax imposed by subsection (a)(2) 
determined under this subsection without regard to this 
paragraph. 

“(C) PRE-DEATH PORTION.—For purposes of this paragraph, 
the pre-death portion of the partial tax shall be an amount 
which bears the same ratio to the partial tax as the portion 
of the accumulation distribution which is attributable to the 
period before the date of the death of the decedent or the 
date of the generation-skipping transfer bears to the total 
accumulation distribution.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply— 

(A) in the case of the tax imposed by chapter 11 of the 
Internal Revenue Code of 1954, to the estates of decedents 
dying after December 31, 1979, and 

(B) in the case of the tax imposed by chapter 13, to any 
generation-skipping transfer (within the meaning of section 
2611(a) of such Code) made after June 11, 1976. 

(p) RELIEF OF EXECUTOR FROM PERSONAL LIABILITY IN THE CASE OF 
RELIANCE ON Girt Tax RETURNS.— 

(1) IN GENERAL.—Section 2204 (relating to discharge of fidu- 
ciary from personal liability) is amended by adding at the end 
thereof the following new subsection: 

“(d) Goop FaitH RELIANCE ON Girt Tax RETuRNS.—If the executor 
in good faith relies on gift tax returns furnished under section 
6103(e)(3) for determining the decedent’s adjusted taxable gifts, the 
executor shall be discharged from personal liability with respect to 
any deficiency of the tax imposed by this chapter which is attributa- 
ble to adjusted taxable gifts which— 

“(1) are made more than 3 years before the date of the 
decedent’s death, and 

“(2) are not shown on such returns.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply with respect to the estates of decedents dying after 
December 31, 1976. 

(q) INDEXING OF FEDERAL TAx LIENS.— 

(1) IN GENERAL.—Paragraph (4) of section 6323(f) (relating to 
indexing of tax liens) is amended to read as follows: 

“(4) INDEXING REQUIRED WITH RESPECT TO CERTAIN REAL 
PROPERTY.—In the case of real property, if— 

“(A) under the laws of the State in which the real property 
is located, a deed is not valid as against a purchaser of the 
property who (at the time of purchase) does not have actual 
notice or knowledge of the existence of such deed unless the 
fact of filing of such deed has been entered and recorded in a 
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public index at the place of filing in such a manner that a 
reasonable inspection of the index will reveal the existence 
of the deed, and 

“(B) there is maintained (at the applicable office under 
paragraph (1)) an adequate system for the public indexing of 
Federal tax liens, 

then the notice of lien referred to in subsection (a) shall not be 
treated as meeting the filing requirements under —_ (1) 
unless the fact of filing is entered and recorded in the index 
referred to in subparagraph (B) in such a manner that a reason- 
able inspection of the index will reveal the existence of the lien.” 

(2) REFILING OF NOTICE OF LIEN.—Section 6323(g)(2)(A) (relating 
to refiling of notice of lien) is amended to read as follows: 

“(A) if— 

“(i) such notice of lien is refiled in the office in which 
the prior notice of lien was filed, and 
“(ii) in the case of real property, the fact of refiling is 
entered and recorded in an index to the extent required 
by subsection (f)(4); and”. 
(3) EFFECTIVE DATE.— 

(A) The amendments made by this subsection shall apply 
with respect to liens, other security interests, and other 
interests in real property acquired after the date of the 
enactment of this Act. 

(B) If, after the date of the enactment of this Act, there is a 
change in the application (or nonapplication) of section 
6323(f)(4) of the Internal Revenue Code of 1954 (as amended 
by paragraph (1)) with respect to any filing jurisdiction, such 
change shall apply only with respect to liens, other security 
interests, and other interests in real property acquired after 
the date of such change. 


(r) CLERICAL AMENDMENTS.— 


(1) CLERICAL AMENDMENTS WITH RESPECT TO SECTION 6694.— 
(A) IN GENERAL.—Section 6694 (relating to failure to file 
information with respect to carryover basis property) which 
was added by section 2005(d)(2) of the Tax Reform Act of 1976 
is redesignated as section 6698. 
(B) DEFICIENCY PROCEDURES NOT TO APPLY.—Section 6698 
(as redesignated by subparagraph (A)) is amended by adding 
at the end thereof the following new subsection: 


“(c) DericieNcy Procepures Not To Appiy.—Subchapter B of 
chapter 63 (relating to deficiency procedures for income, estate, gift, 
and certain excise taxes) shall not apply in respect of the assessment 
or collection of any penalty imposed by subsection (a).” 


(C) TABLE OF SECTIONS.—The table of sections for sub- 
chapter B of chapter 68 is amended by striking out 

“Sec. 6694. Failure to file information with respect to carryover basis 

property.” 
and inserting in lieu thereof the following: 

“Sec. 6698. Failure to file information with respect to carryover basis 

property.” 

(2) CLERICAL AMENDMENT TO SECTION 2051.—Section 2051 (de- 
fining taxable estate) is amended by striking out “exemption 
and”. 

(3) CLERICAL AMENDMENT TO SECTION 1016(a).—Subsection (a) of 
section 1016 (relating to adjustments to basis) is amended by 
redesignating paragraph (23) as paragraph (21). 
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(4) CLERICAL AMENDMENT TO SECTION 6324B(b).—Subsection (b) 26 USC 6324. 
of section 6324B (relating to period of lien for additional estate 
tax attributable to farm, etc., valuation) is amended by striking 
out “qualified farm real property” and inserting in lieu thereof 
“qualified real property”. 

(5) EFFECTIVE DATE.—The amendments made by this subsection 26 USC 6698 
shall apply to estates of decedents dying after December 31, 1976. note. 


SEC. 703. CORRECTIONS OF PUNCTUATION, SPELLING, INCORRECT 
CROSS REFERENCES, ETC. 


(a) ERRONEOUS Cross REFERENCE IN INVESTMENT CREDIT.— 

(1) AMENDMENT OF SECTION 46(f)(8).—The first sentence of 26 USC 46. 
paragraph (8) of section 46(f) is amended by striking out ‘“‘subsec- 
tion (a)(6)(D)” and inserting in lieu thereof “subsection (a)(7)(D)’. 

(2) AMENDMENT OF SECTION 46(g)(5).—Paragraph (5) of section 
46(g) (relating to definitions) is amended by striking out “Mer- 46 USC 1245 
chant Marine Act, 1970” and inserting in lieu thereof “Merchant note. 
Marine Act, 1936”. 46 USC 1101 et 

(3) AMENDMENT OF SECTION 48(d)(1)(B).—Subparagraph (B) of seq. 
section 48(d)(1) is amended by striking out “section 46(a)(5)” and 
inserting in lieu thereof “section 46(a)(6)’. 

(4) AMENDMENT OF SECTION 48(d)(4)(D).—Subparagraph (D) of 26 USC 48. 
section 48(d)(4) is amended by striking out “section 57(c\(2)” and 26 USC 57. 
inserting in lieu thereof “section 57(c)(1)(B)”. 

(b) PREPAID LEGAL SERVICES.— 

(1) Paragraph (2) of section 2134(e) of the Tax Reform Act of 26 USG 120 
1976 is amended by striking out “section 120(d)\(6)” and inserting note. 
in lieu thereof ‘“‘section 120(d)(7)’. 26 USC 120. 

(2) Paragraph (20) of section 501(c) is amended by striking out 26 USC 501. 
“section 501(c)(20)” and inserting in lieu thereof “this 
paragraph”. 

(c) AMENDMENTS RELATING TO SECTIONS 219 AND 220.— 

(1) AMENDMENT OF SECTION 219(c)(4).—Paragraph (4) of section 
219(c) (relating to participation in governmental plans by certain 26 USC 219. 
individuals) is amended by striking out “subsection (b)\(3)(A)iv)” 
each place it appears and inserting in lieu thereof ‘“‘subsection 
(b\(2)A)iv)”. 

(2) AMENDMENT OF SECTION 220(b)(1)(A).—Subparagraph (A) of 
section 220(b)(1) (relating to retirement savings for certain mar- 26 USC 220. 
ried individuals) is amended by striking out “amount paid to the 
account or annuity, or for the bond” and inserting in lieu thereof 
“amount paid to the account, for the annuity, or for the bond”. 

(3) AMENDMENT OF SECTION 220(b)(4).—Paragraph (4) of section 
220(b) is amended by inserting ‘“‘described in subsection (a)” after 
“any payment”. 

(4) AMENDMENT OF SECTION 408(d)(4).—Subparagraph (A) of 26 USC 408. 
section 1501(b)(5) of the Tax Reform Act of 1976 is amended to 
read as follows: 

_ by inserting ‘or 220’ after ‘219’ each place it appears, 
and”. 
(5) EFFECTIVE DATE.—The amendments made by this subsection 26 USC 46 note. 
shall apply to taxable years beginning after December 31, 1976. 
(d) AccRUAL ACCOUNTING FOR FARM CoRPORATIONS.—Subsections 
(a) and (g)(2) of section 447 are each amended by striking out 26 USC 447. 
“preproductive expenses” and inserting in lieu thereof “preproduc- 
tive period expenses”. 
(e) AMENDMENT OF SECTION 911.—Subsection (c) of section 911 is 26 USC 911. 
amended by redesignating paragraph (8) as paragraph (7). 
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(f} TRANSITION RULE FOR PRIVATE FOUNDATIONS.—Subparagraph 


26 USC 4940 (F) of section 101(1)(2) of the Tax Reform Act of 1969 (relating to 

note. private foundations savings provisions) is amended by striking out 
the period at the end of clause (i) and inserting in lieu thereof a 
comma. 


(g) LopByING BY PuBLIC CHARITIES.— 
(1) LopByING NONTAXABLE AMOUNT.—Paragraph (2) of section 
26 USC 4911. 4911(c) (defining lobbying nontaxable amount) is amended by 
striking out “proposed expenditures” in the heading of the table 
contained in such paragraph and inserting in lieu thereof 
“exempt purpose expenditures’. 
(2) TECHNICAL AMENDMENTS RELATING TO SECTION 501.— 
26 USC 501. (A) Section 2(a) of Public Law 94-568 is amended by 
striking out ‘subsection (h) as subsection (i) and by inserting 
after subsection (g)” and inserting in lieu thereof “subsection 
(i) as subsection (j) and by inserting after subsection (h)”. 
26 USC 501. (B) Subsection (g) of section 501 of the Internal Revenue | 
Code of 1954 (as inserted by section 2(a) of Public Law 


94-568) is redesignated as subsection (i). 
26 USC 501 (C) The amendments made by tis paragraph shall take | 
note. re October 20, 1976, as if included in Public Law 
(h) AMENDMENTS TO FOREIGN Tax PROVISIONS.— 
26 USC 907 (1) Paragraph (2) of section 1035(c) of the Tax Reform Act of 
note. 1976 (relating to tax credit for production-sharing contracts) is 
amended— 
26 USC 907. (A) by inserting ‘(as defined in section 907(c) of such 
oa after “gas extraction income” in subparagraph (A), 
an 


(B) by striking out ‘(as defined in section 907(c)(1) of such 
Code)” in subparagraph (B) and inserting in lieu thereof “(as 


so defined)”. 
26 USC 999. (2) Paragraph (1) of section 999(c) (relating to international 
26 USC 995. boycott factor) is amended by striking out “995(b)(3)” and insert- 


ing in lieu thereof “995(b)\(1)(F ii)”. 
(3) Paragraph (2) of section 999(c) is amended by striking out 
“995(b)\(1)(D)(ii)” and inserting in lieu thereof “995(b)(1)(F)(ii)”. 
(i) AMENDMENTS TO DISC Provisions.— 
26 USC 995. (1) The last two sentences of section 995(b)(1) (relating to 
deemed distributions to shareholders of a DISC) are amended— 
(A) by striking out “gross income (taxable income in the 
case of subparagraph (D))” and inserting in lieu thereof 
“income”; and 
(B) by striking out “subparagraph (E)” and inserting in 
lieu thereof “subparagraph (G)”. 
(2) Subparagraph (G) of section 995(b)(1) is amended by striking 
out, “subsection (D)” and inserting in lieu thereof “subsection 


26 USC 996. (3) Paragraph (2) of section 996(a) (relating to qualifying 
26 USC 995. distributions) is amended by striking out “section 995(b)(1)(E)” 
26 USC 995 and inserting in lieu thereof “section 995(b)(1)(G)”’. 

a. tee oes (4) Paragraph (5) of section 1101(g) of the Tax Reform Act of 
7 6 USC 995, 1976 is amended by striking out “section 993(e)(3)” and inserting 


in lieu thereof “section 995(e)(38)”. 
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(j) AMENDMENTS RELATING TO DEADWOOD PROVISIONS.— 
(1) TAX EXEMPT GOVERNMENTAL OBLIGATIONS.— 

(A) The heading of paragraph (1) of section 103(b) is 
amended to read as follows: 

“(1) SUBSECTION (a) (1) OR (2) NOT TO APPLY.— 

(B) Paragraph (1) of section 103(c) is za by striking 
out “(a) (1) or (4)” each place it appears (including in the 
or heading) and inserting in lieu thereof ‘“(a) (1) or 
( hs 


(C) Subparagraph (A) of section 103(c)(2) is amended by 
striking out “subsection (a) (1) or (2) or (4)” and inserting in 
lieu thereof “subsection (a) (1) or (2)”. 

(D) Paragraph (5) of section 103(c) is amended by striking 
out “subsection (d)(2)(A)” and inserting in lieu thereof “para- 
graph (2)(A)”. 

(E) Subsection (d) of section 103 is amended by striking out 
“subsection (c)(4\(G)” and inserting in lieu thereof “subsec- 
tion (b)(4)(G)’. 

(2) AMENDMENTS RELATING TO SECTION 311(d)(2).— 

(A) Subsection (b) of section 2 of the Bank Holding Com- 
pany Tax Act of 1976 is amended— 

(i) by striking out “subparagraph (F)’ and inserting in 
lieu thereof “subparagraph (E)”’, and 

(ii) by striking out “subparagraph (G)” and inserting 
in lieu thereof “subparagraph (F)’. 

(B) Subparagraph (H) of section 311(d)(2) is redesignated as 
subparagraph (G). 

(C) The amendments made by this paragraph shall take 
effect as if included in section 2(b) of the Bank Holding 
Company Tax Act of 1976. 

(3) AMENDMENT TO SECTION 453(c).—Paragraph (3) of section 
4538(c) is amended— 

(A) by striking out “(or by the corresponding provisions of 
prior revenue laws)’ in the first sentence, and 

(B) by striking out the last sentence. 

(4) AMENDMENT OF SECTION 801(g).—Paragraphs (1)(B)(ii) and 
(7) of section 801(yg) are each amended by striking out “subpara- 
graph (A), (B), (C), (D), or (E) of section 805(d)(1)” and inserting in 
lieu thereof “any paragraph of section 805(d)”. 

(5) AMENDMENT OF SECTION 1033(a)(2).—Clause (ii) of section 
103(a)(2A) is amended by striking out “subsection (c)” and 
inserting in lieu thereof ‘“‘subsection (b)”. 

(6) AMENDMENT OF SECTION 1375(a).—Paragraph (2) of section 
1375(a) is amended by striking out “such excess” each place it 
appears and inserting in lieu thereof “such gain”. 

(7) AMENDMENT OF SECTION 1561(b)(3). —Paragraph (3) of section 
1561(b) is amended by striking out “804(a)(4)” and inserting in 
lieu thereof “804(a)(3)’. 

(8) AMENDMENTS OF SECTION 1402.— 

(A) The last paragraph of section 1402(a) of the Internal 
Revenue Code of 1954 (definition of net earnings from self- 
employment) is amended by striking out “subsection (i)” 
rr! -_ it appears and inserting in lieu thereof “‘subsec- 
tion (h)” 

(B) Section 1402(c)(6) of such Code (definition of trade or 
business) is amended by striking out “subsection (h)” and 
inserting in lieu thereof “subsection (g)”’. 

(9) AMENDMENT TO SECTION 46(a).—Subparagraph (C) of section 
1901(b\(1) of the Tax Reform Act of 1976 is amended by striking 


92 STAT. 2941 


26 USC 103. 


26 USC 311. 


26 USC 311 


note. 
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26 USC 46. out “Section 46(a)(3)” and inserting in lieu thereof “Section 
46(a)(4)”. 
26 USC 6504. (10) AMENDMENT RELATING TO SECTION 6504. —Subparagraph 


26 USC 37 note. 


26 USC 2011 


note. 


26 USC 2011 


note. 


26 USC 2501 


note. 


26 USC 4973 


note. 


42 USC 402. 


42 USC 405. 


42 USC 410. 


42 USC 411. 


26 USC 35. 
42 USC 411. 





26 USC 1212. 


(D) of section 1901(b\(37) of the Tax Reform Act of 1976 is 
rr by striking out “6515” and inserting in lieu thereof 
“cc 5 4”’ 

(11) Trerrirories.—Subsection (c) of section 1901 of the Tax ' 
Reform Act of 1976 (relating to Territories) is amended by 
striking out paragraph (1) thereof. 

(12) ESTATE AND GIFT TAXES EFFECTIVE DATE.—Subsection (c) of 
rem 1902 of the Tax Reform Act of 1976 is amended to read as 
ollows: 


“(c) EFFECTIVE DatEs.— 


“(1) EstaTE TAX AMENDMENTS.—The amendments made by 
paragraphs (1) through (8), and paragraphs (12) (A), (B), and ©, 
of subsection (a) and by subsection (b) shall apply in the case of 
estates of decedents dying after the date of the enactment of this 
Act, and the amendment made by paragraph (9) of subsection (a) 
shall apply in the case of estates of decedents dying after 
December 31, 1970. 

“(2) GIFT TAX AMENDMENTS.—The amendments made by para- 
graphs (10), (11), and (12) (D) and (E) of subsection (a) shall apply 
with respect to gifts made after December 31, 1976.” 

(18) EFFECTIVE DATE FOR AMENDMENT MADE BY SECTION 
1904(a)(22)(A).—Notwithstanding section 1904(d) of the Tax 
Reform Act of 1976, the amendment made by section 
1904(a)(22)(A) of such Act shall take effect on the date of the 
enactment of such Act. 

(14) AMENDMENTS TO SOCIAL SECURITY ACT.— 

(A) Section 202(v) of the Social Security Act is amended by 
striking out “section 1402(h)” each place it appears and 
inserting in lieu thereof “section 1402(g)”. 

(B) Section 205(p)(3) of such Act is amended by striking out 
“Secretary of the Treasury” and inserting in lieu thereof 
“Secretary of Transportation”. 

(C) Section 210(a)(6)(B)(v) of such Act is amended by strik- 
ing out “Secretary of the Treasury” and inserting in lieu 
thereof “Secretary of Transportation”. 

(D) Section 211(a)(2) of such Act is amended by striking out 
“(other than interest described in section 35 of the Internal 
Revenue Code of 1954)’. 

(E) Section 211(c)(6) of such Act is amended by striking out 
ioe 1402(h)” and inserting in lieu thereof “section 

(g)”. 





(k) Carita Loss Carryovers.—Clause (ii) of section 1212(a)(1)(C) 
(relating to capital loss carryovers for foreign expropriation losses) is 
amended by striking out ‘ ‘exceeding the loss year” and inserting in 
lieu thereof “succeeding the loss year”. 

(1) AMENDMENTS RELATING TO CERTAIN ArrcraFrt MusEuMS.— 

(1) Paragraph (2) of section 4041(h) (defining aircraft museum) 
is amended by striking out “term ‘aircraft’ means’ ’ and inserting 
in lieu thereof “term ‘aircraft museum’ means” 

(2) Subsection (i) of section 4041 (as added by section 
1904(a)(1)(C) of the Tax Reform Act of 1976) is redesignated as 
subsection (j). 

(3) Subsection (d) of section 6427 (relating to repayment of tax 
on fuels used by certain aircraft museums) is amended by 


26 USC 4041. 


26 USC 6427. 
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striking out “Secretary or his delegate” and inserting in lieu 
thereof “Secretary”. 
(4) Paragraph (1) of section 7609(c) (defining summons to which 26 USC 7609. 
section applies) is amended by striking out “6427(e)(2)” and 
inserting in lieu thereof “6427(f)(2)”. 
(m) INSPECTION BY COMMITTEE OF CONGRESS.—Paragraph (2) of 
section 6104(a) (relating to inspection by committee of Congress) is 26 USC 6104. 
amended by striking out “Section 6103(d)” and inserting in lieu 26 USC 6103. 
thereof “Section 6103(f)”. 
(n) AMENDMENT OF SECTION 6501.—Subsections (h), (j), and (0) of 
section 6501 are each amended by striking out “section 6213(b)(2)” 26 USC 6501. 
and inserting in lieu thereof “section 6213(b)(3)’. 
(0) CONFORMING AMENDMENTS TO NEw DEFINITION OF TAXABLE 
INCOME.— 
(1) Subparagraph (A) of section 443(b)(2) (relating to computa- 26 USC 443. 
tion based on 12-month period) is amended— 
(A) by striking out “taxable income” the second and third 
places it appears in clause (i) and inserting in lieu thereof 
“modified taxable income’, and 
(B) by amending clause (ii) to read as follows: 
“(ii) the tax computed on the sum of the modified 
taxable income for the short period plus the zero bracket 
amount.” 
(2) Paragraph (1) of section 443(b) is amended by striking out 
“gross income for such short period (minus the deductions 
allowed by this chapter for the short period, but only the adjusted 
amount of the deductions for personal exemptions)” and insert- 
ing ee thereof ‘modified taxable income for such short 
period”. 
(3) Subsection (b) of section 443 is amended by adding at the 
end thereof the following new paragraph: 
“(3) MODIFIED TAXABLE INCOME DEFINED.—For purposes of this 
subsection the term ‘modified taxable income’ means, with 
respect to any period, the gross income for such period minus the 
deductions allowed by this chapter for such period (but, in the 
case of a short period, only the adjusted amount of the deductions 
for personal exemptions).” 
(4) The amendments made by this subsection shall apply to 26 USC 443 


taxable years beginning after December 31, 1976. note. 
(p) CONFORMING AMENDMENTS TO REPEAL OF SECTION 317 oF TRADE 
EXPANSION Act oF 1962.— 26 USC 172. 


(1) AMENDMENTS OF SECTION 172.— 

(A) Subparagraph (A) of section 172(b)(1) (relating to years 26 USC 172. 
to which loss may be carried) is amended to read as follows: 

“(A) Except as provided in subparagraphs (D), (E), (F), and 
(G), a net operating loss for any taxable year shall be a net 
operating loss carryback to each of the 3 taxable years 
preceding the taxable year of such loss.” 

(B) Paragraph (8) of section 172(b) (relating to special rules) 
is amended by striking out subparagraphs (A) and (B) and by 
redesignating subparagraphs (C), (D), and (E) as subpara- 
graphs (A), (B), and (C), respectively. 

(C) Subparagraph (B) of section 172(b)(3) (as redesignated 
by subparagraph (B)) is amended by striking out “subpara- 
graph (C)(iii)” each place it appears and inserting in lieu 
thereof “subparagraph (A)(iii)”’. 
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(2) AMENDMENT OF SECTION 6501(h).—Subsection (h) of section 
6501 (relating to net operating loss or capital loss carryback) is 
amended by striking out the last sentence. 

(3) AMENDMENT OF SECTION 6511(d)(2).—The first sentence of 
section 6511(d)(2)(A) (relating to special period of limitation for 
net operating loss or capital loss carrybacks) is amended by 
striking out “except that—” and all that follows down through 
the period at the end of such sentence and inserting in lieu 
thereof the following: “except that with respect to an overpay- 
ment attributable to the creation of, or an increase in a net 
operating loss carryback as a result of the elimination of exces- 
sive profits by a renegotiation (as defined in section 1481(a) 
(1)(A)), the period shall not expire before the expiration of the 
12th month following the month in which the agreement or order 
for the elimination of such excessive profits becomes final.” 

(4) EFFECTIVE DATE.—The amendments made by this subsection 
shall apply with respect to losses sustained in taxable years 
ending after the date of the enactment of this Act. 

(q) CONFORMING AMENDMENT To REPEAL OF SECTION 2 OF THE 
EMERGENCY INSURED STUDENT LOAN Act oF 1969.— 

(1) IN GENERAL.—Paragraph (5) of section 103(d) (relating to 
arbitrage bonds) is amended by striking out “section 2 of the 
Emergency Insured Student Loan Act of 1969” and inserting in 
lieu thereof “section 438 of the Higher Education Act of 1965”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply with respect to payments made by the Commissioner 
of Education after December 31, 1976. 

(r) ErrectiveE Date.—Except as otherwise provided, the amend- 
ments made by this section shall take effect on October 4, 1976. 


TITLE VITI—AMENDMENTS RELATING TO 
SOCIAL SECURITY ACT 


SEC. 801. GRANTS TO STATES FOR SOCIAL SERVICES. 


(a) AMountT To Be ALLOCATED TO StatEs.—Section 2002(a)(2)(A) of 
the Social Security Act is amended— 

(1) by striking out ‘$2,500,000,000” and inserting in lieu 
thereof “the amount specified in clause (ii)”; 

(2) by inserting “(i)” after ‘(2)(A)”; and 

(3) by adding the following clause at the end thereof: 

“(ii) The amount specified for purposes of clause (i) is $2,500,000,000 
for fiscal years prior to fiscal year 1979, $2,700,000,000 for fiscal year 
1979, and $2,500,000,000 for fiscal years after fiscal year 1979.”. 

(b) ADDITIONAL AMOUNT FOR CHILD Day CARE SERVICES IN FISCAL 
YEAR 1979.—Section 3 of Public Law 94-401 is amended— 

(1) in the matter preceding paragraph (1) of subsection (a)— 
(A) by striking out the word “and” which appears after 
“1977,”, and 
(B) by inserting after “1978,” the following: “and the fiscal 
year ending September 30, 1979,”, 
(2) in subsection (a)(1), by adding after and below subparagraph 
(B) the following new subparagraph: 
“(C) 107.407 per centum of the amount of the limitation so 
imposed (as determined without regard to this section) in the 
case of such fiscal year ending September 30, 1979, or”, 
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(3) in subsection (a\(2), by striking out “or either such fiscal 
year” and inserting in lieu thereof “or any such fiscal year”, 

(4) in subsection (b), by striking out “or either fiscal year” and 
inserting in lieu thereof “or any fiscal year’, 

(5) in subsections (c)(1) and (c)(2)(A), by striking out “‘or either 
fiscal year” and inserting in lieu thereof “or any fiscal year 
(other than the fiscal year ending September 30, 1979)”, 

(6) in subsection (d)(1)— ly, 

(A) by striking out the word “or” which appears after 
“1977,” and 

(B) by inserting after “1978” the following: “, or the fiscal 
year ending September 30, 1979”, and 

(7) in subsection (d)(2), by striking out “for either such fiscal 
year” and inserting in lieu thereof ‘for any such fiscal year’. 


SEC. 802. CHANGE IN PUBLIC ASSISTANCE MATCHING FORMULA, AND 
INCREASE IN AMOUNT OF PUBLIC ASSISTANCE DOLLAR LIMI- 
TATIONS, FOR PUERTO RICO, THE VIRGIN ISLANDS, AND 
GUAM IN FISCAL YEAR 1979. 


(a) Pustic AssistaNCE MATCHING ForMULA.—Section 1118 of the 42 USC 1318. 
Social Security Act is amended by adding at the end thereof the 
following new sentence: “For purposes of the preceding sentence, the 
term ‘Federal medical assistance percentage’ shall, in the case of 
Puerto Rico, the Virgin Islands, and Guam, mean 75 per centum 
we to quarters in the fiscal year ending September 30, 
(b) Dottar Limitations.—Subsection (a) of section 1108 of such Act 42 USC 1308. 
is amended— 
(1) in paragraph (1)— 
(A) by striking out “or” at the end of clause (D), 
(B) by striking out the semicolon at the end of clause (E) 
and inserting in lieu thereof “other than the fiscal year 1979, 


or’; and 
(C) by adding at the end thereof the following new 
subparagraph: 
“(F) $72,000,000 with respect to the fiscal year 1979;”, 
(2) in paragraph (2)— 


(A) by striking out “or” at the end of clause (D), 

(B) by striking out “; and” at the end of clause (E) and 
inserting in lieu thereof “other than the fiscal year 1979, or”, 
and 

(C) by adding at the end thereof the following new 
subparagraph: 





92 STAT. 2946 PUBLIC LAW 95-600—NOV. 6, 1978 


“(F) $2,400,000 with respect to the fiscal year 1979;”, and 
(3) in paragraph (3)— 

(A) by striking out “or” at the end of clause (D), 

(B) by striking out the period at the end of clause (E) and 
eee in lieu thereof “other than the fiscal year 1979, or’, 
an 

(C) by adding at the end thereof the following new 
subparagraph: 

“(F) $3,300,000 with respect to the fiscal year 1979.”. 


Approved November 6, 1978. — 
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Public Law 95-601 
95th Congress 
An Act 


To authorize appropriations to the Nuclear Regulatory Commission for fiscal 
year 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. (a) There is hereby authorized to be appropriated to the 
Nuclear Regulatory Commission in accordance with the provisions 
of section 261 of the Atomic Energy Act of 1954, as amended (42 
U.S.C. 2017), and section 305 of the Energy Reorganization Act of 
1974, as amended (42 U.S.C. 5875), for the fiscal year 1979, to remain 
available until expended $333,007,000. Of such total amount author- 
ized to be appropriated : 

(1) not more than $47,162,000 may be used for “Nuclear Reac- 
tor Regulation”; of the total amount appropriated for this pur- 
pose, $2,080,000 shall be available for Advanced Reactors; 

(2) not more than $38,760,000 may be used for “Inspection 
and Enforcement” ; 

(8) not more than $14,945,000 may be used for “Standards 
Development”; of the total amount appropriated for this pur- 
pose, $650,000 shall be available for Low-Level Radiation activi- 
ties, including those described in section 5 of this Act; 

(4) not more than $27,240,000 may be used for “Nuclear Mate- 
rial Safety and Safeguards”; of the total amount appropriated 
for this purpose, $8,127,000 shall be available for Nuclear Waste 
Disposal and Management activities ; 

(5) not more than $163,470,000 may be used for “Nuclear Regu- 
latory Research”; of the total amount appropriated for this pur- 
pose, $1,500,000 shall be available for the implementation of the 
Improved Safety Systems Research plan required by section 
205(f) of the Energy Reorganization Act of 1974, as amended, 
$4,448,000 shall he available for Nuclear Waste research activities, 
and $18,333,000 shall be available for Advanced Reactor Research, 
including an authorization of $3,900,000 to accelerate the effort in 
gas-cooled thermal reactor safety research. 

(6) not more than $13,480,000 may be used for “Program Tech- 
nical Support”; 

(7) not more than $27,950,000 may be used for “Program Direc- 
tion and Administration”; of the total amount appropriated for 
this purpose, $225,000 shall be available for equal employment 
opportunity activities, including support of four positions in the 
Office of Equal Employment Opportunity. 

_ (b) (1) Not more than $14,285,000 of the aggregate amount author- 
ized to be appropriated under paragraphs (1) through (7) of sub- 
section (a) may be used for contracts encompassing research, studies, 
and technical assistance on domestic safeguards matters. 

(2) Of the aggregate amount authorized to be appropriated under 
paragraphs (1) through (7) of subsection (a), $1,000,000 shall be 
available for studies and analysis of alternative fuel cycles (including 
studies and analysis relating to licensing and safety, safeguards, and 
environmental aspects). 
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(c)(1) No amount appropriated pursuant to subsection (a) for 
purposes of subparagraphs (1) through (7) of such subsection, may 
be used for any function of the Commission in excess of the amount 
expressly authorized to be appropriated for functions referred to in 
such paragraphs, if such excess amount is in excess of $500,000, nor 
may the amount available from any appropriation for any function 
to in such subparagraphs be reduced by more than $500,000, 
unless 

(i) a period of thirty calendar days (not including any day 
in which either House of Congress is not in session because of an 
adjournment of more than three calendar days to a day certain 
or an adjournment sine die) has passed after the receipt by the 
Committee on Interstate and Foreign Commerce and the Com- 
mittee on Interior and Insular Affairs of the House of Repre- 
sentatives and the Committee on Environment and Public Works 
of the Senate of notice given by the Commission containing a 
full and complete statement of the action proposed to be taken 
and the facts and circumstances relied upon in support of such 
proposed action, or 

(11) each such committee before the expiration of such period 
has transmitted to the Commission, written notice stating in sub- 
stance that such committee has no objection to the proposed 
action. 

(2) Of the amounts authorized to be appropriated for the purposes 
set forth in paragraphs (1) through (7) of subsection (a) of this 
section, the amounts available for Advanced Reactors, Low-Level 
Radiation, Nuclear Waste Disposal and Management, Improved 
Safety Systems Research, and Nuclear Waste Research, or that 
specified in subsection (b)(2) of this section for Alternative Fuel 
Cycle activities shall not be reprogramed, unless— 

(i) a period of ninety calendar days (not including any day in 
which either House of Congress is not in session because of an 
adjournment of more than three calendar days to a day certain or 
an adjournment sine die) has passed after the receipt by the 
Committee on Interior and Insular Affairs and the Committee 
on Interstate and Foreign Commerce of the House of Repre- 
sentatives and the Committee on Environment and Public Works 
of the Senate of notice given by the Commission containing a full 
and complete statement of the action proposed to be taken and 
the facts and circumstances relied upon in support of such pro- 
posed action, or 

(ii) each such committee before the expiration of such period 
has transmitted to the Commission, written notice stating in sub- 
stance that such committee has no objection to the proposed 
action. 

(d) No amount authorized to be appropriated by this Act may be 
used by the Commission to enter into any contract, providing funds in 
excess of $20,000 encompassing research, study, or technical assistance 
on domestic safeguards matters except as directed by the Commission, 
by majority vote, following receipt by the Commission of a recom- 
mendation from the Executive Director for Operations supporting the 
need for such contract. 

Src. 2. Moneys received by the Commission for the cooperative 
nuclear research programs may be retained and used for salaries and 
expenses associated with those programs, notwithstanding the provi- 
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sions of section 3617 of the Revised Statutes (31 U.S.C. 484), and shall 
remain available until expended. 

Sec. 3. Transfers of sums from salaries and expenses may be made to 
other agencies of the Government for the performance of the work for 
which the appropriation is made, and in such cases the sums so trans- 
ferred may be merged with the appropriation to which transferred. 

Sec. 4. (a) Subsection (b) of section 209 of the Energy Reorganiza- 
tion Act of 1974, as amended, is amended by adding at the end thereof 
the following sentence : “Notwithstanding the preceding sentence, each 
such director shall keep the Executive Director fully and currently 
informed concerning the content of all such direct communications 
with the Commission.” 

(b) Section 209 of the Energy Reorganization Act of 1974, as 
amended, is amended by adding a new subsection (c) to read as follows 
and redesignating existing subsection (c) accordingly: 

“(¢) The Executive Director shall report to the Commission at semi- 
annual public meetings on the problems, progress, and status of the 
Commission’s equal employment opportunity efforts.”. 

Sec. 5. (a) The Commission and the Environmental Protection 
Agency, in consultation with the Secretary of Health, Education, and 
Welfare, are authorized and directed to conduct preliminary planning 
and design studies for epidemiological research on the health effects of 
low-level ionizing radiation. In the conduct of such studies, the Com- 
mission and the Environmental Protection Agency shall consult with 
appropriate scientific organizations and Federal and State agencies. 

(b) Within thirty days after the date of enactment of this section, 
the Commission and the Environmental Protection Agency shall sub- 
mit to the Congress a memorandum of understanding to delineate their 
responsibilities in the conduct of the planning studies authorized by 
subsection (a) of this section. 

(c) On or before April 1, 1979, the Commission and the Environ- 
mental Protection Agency shall submit a report to the Congress con- 
taining an assessment of the capabilities and research needs of such 
agencies in the area of health effects of low-level ionizing radiation. 

(d) On or before September 30, 1979, the Commission and the 
Environmental Protection Agency, in consultation with the Secretary 
of Health, Education, and Welfare, shall submit a report to the Con- 
gress which includes a study of options for Federal epidemiological 
research on the health effects of low-level ionizing radiation, with 
evaluations of the feasibility of such options. Such report shall be 
consistent with the findings of the assessment required by subsection 
(c) of this section. 

(e) In carrying out the activities specified in subsections (c) and 
(d) such agencies shall : 

(i) cooperate with appropriate scientific organizations and 
agencies involved in related research, and 

(ii) furnish copies of the reports required by those subsections 
to the organizations and agencies referred to in subsection (e) (i). 

Src. 6. Section 209 of the Energy Reorganization Act of 1974 is 
amended by adding; the following new subsection at the end thereof: 


“(d) The Executive Director shall prepare and forward to the Com-, 


mission an annual report (for the fiscal year 1978 and each succeeding 
fiscal year) on the status of the Commission’s programs concerning 
domestic safeguards matters including an assessment of the effective- 
ness and adequacy of safeguards at facilities and activities licensed 
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by the Commission. The Commission shall forward to the Congress a 
report under this section prior to February 1, 1979, as a separate docu- 
ment, and prior to February 1 of each succeeding year as a separate 
ehapter of the Commission’s annual report (required under section 
807(c) of the Energy Reorganization Act of 1974) following the fiscal 
year to which such report applies.”. 

Src. 7. The Commission is authorized and directed to undertake a 
comprehensive review of the existing process for selection and training 
of members of the Atomic Safety and Licensing Boards, including, 
but not limited to, the selection criteria, including qualifications, the 
selection procedures, and the training programs for Board members. 
The Commission shall report to the Conateen on the findings of such 
review by January 1, 1979, and shall revise such selection and training 
process as appropriate, based on such findings. 

Src. 8. (a) Chapter 14 of the Atomic Energy Act of 1954 is amended 
by adding the following new section at the end thereof : 

“Sec. 170A. Conriicrs or Inrerest Retatinc To CoNnTRACTS AND 
Orner ARRANGEMENTS.— 

“a. The Commission shall, by rule, require any person proposing to 
enter into a contract, agreement, or other arrangement, whether by 
competitive bid or negotiation, under this Act or any other law admin- 
istered by it for the conduct of research, development, evaluation 
activities, or for technical and management support services, to provide 
the Commission, prior to entering into any such contract, agreement, 
or arrangement, with all relevant information, as determined by the 
Commission, bearing on whether that person has a possible conflict 
of interest with respect to— 

(1) being able to render impartial, technically sound, or objec- 
tive assistance or advice in light of other activities or relationships 
with other persons, or 

“(2) being given an unfair competitive advantage. Such person 
shall insure, in accordance with regulations prescribed by the 
Commission, compliance with this section by any subcontractor 
(other than a supply subcontractor) of such person in the case of 
any subcontract for more than $10,000. 

“b. The Commission shall not enter into any such contract agree- 
ment or arrangement unless it finds, after evaluating all information 
provided under subsection a. and any other information otherwise 
available to the Commission that— 

“(1) it is unlikely that a conflict of interest would exist, or 

“(2) such conflict has been avoided after appropriate conditions 
have been included in such contract, agreement, or arrangement ; 
except that if the Commission determines that such conflict of 
interest exists and that such conflict of interest cannot be avoided 
by including appropriate conditions therein, the Commission may 
enter into such contract, agreement, or arrangement, if the Cor- 
mission determines that it is in the best interests of the United 
States to do so and includes appropriate conditions in such con- 
tract, agreement, or arrangement to mitigate such conflict. 

“ce, The Commission shall publish rules for the implementation of 
this section, in accordance with section 553 of title 5, United States 
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Code (without regard to- subsection (a)(2) thereof) as soon as 
practicable after the date of the enactment of this section, but in no 
event later than 120 days after such date.”. 

(b) The table of contents for such chapter 14 is amended by adding 
the following new item at the end thereof: 


“Sec. 170A. Conflicts of interest relating to contracts and other arrangements.”. 

Sec. 9. The Commission shall monitor and assist, as requested, the 
International Fuel Cycle Evaluation and the studies and evaluations 
of the various nuclear fuel cycle systems by the Department of Energy 
in progress as of the date of enactment, and report to the Congress 
semiannually through calendar year 1980 and annually through 
calendar year 1982 on the status of domestic and international 
evaluations of nuclear fuel cycle systems. This report shall include, 
but not be limited to, a summary of the information developed by and 
available to the Commission on the health, safety and safeguards 
implications of the leading fuel cycle technologies. 

Sec. 10. Title II of the Energy Reorganization Act of 1974, as 
amended, is amended by adding at the end thereof a new section to 
read as follows: 

“EMPLOYEE PROTECTION 


“Src. 210. (a) No employer, including a Commission licensee, an 
a ~ippien for a Commission license, or a contractor or a subcontractor 
of a Commission licensee or applicant, may discharge any employee or 
otherwise discriminate against any employee with respect to his com- 
pensation, terms, conditions, or privileges of employment because the 
employee (or any person acting pursuant to a request of the 
employee)— 

(1) commenced, caused to be commenced, or is about to com- 
mence or cause to be commenced a proceeding under this Act 
or the Atomic Energy Act of 1954, as amended, or a proceeding 
for the administration or enforcement of any requirement imposed 
under this Act or the Atomic Energy Act of 1954, as amended ; 

“(2) testified or is about to testify in any such proceeding or; 

“(3) assisted or participated or is about to assist or participate 
in any manner in such a proceeding or in any other manner in 
such a proceeding or in any other action to carry out the purposes 
of this Act or the Atomic Energy Act of 1954, as amended. 

“(b) (1) Any employee who believes that he has been discharged 
or otherwise discriminated against by any person in violation of sub- 
section (a) may, within thirty days after such violation occurs, file 
(or have any person file on his behalf) a complaint with the Secretary 
of Labor (hereinafter in this subsection referred to as the ‘Secretary’) 
alleging such discharge or discrimination. Upon receipt of such a com- 
plaint, the Secretary shall notify the person named in the complaint 
of the filing of the complaint and the Commission. 

“(2)(A) Upon receipt of a complaint filed under paragraph (1), 
the Secretary shall conduct an investigation of the violation alleged 
in the complaint. Within thirty days of the receipt of such complaint, 
the Secretary shall complete such investigation and shall notify in 
writing the complainant (and any person acting in his behalf) and the 
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person alleged to have committed such violation of the results of the 
investigation conducted pursuant to this subparagraph. Within ninety 
days of the receipt of such complaint the Secretary shall, unless the 
proceeding on the complaint is terminated by the Secretary on the 
basis of a settlement entered into by the Secretary and the person 
alleged to have committed such violation, issue an order either pro- 
viding the relief prescribed by subparagraph (B) or denying the com- 
plaint. An order of the Secretary shall be made on the record after 
notice and opportunity for public hearing. The Secretary may not 
enter into a settlement terminating a proceeding on a complaint with- 
out the participation and consent of the complainant. 

“(B) If, in response to a complaint filed under paragraph (1), the 
Secre‘ary determines that a violation of subsection (a) has occurred, 
the Secretary shall order the person who committed such violation to 
(i) take affirmative action to abate the violation, and (ii) reinstate the 
complainant to his former position together with the compensation 
(including back pay), terms, conditions, and privileges of his employ- 
ment, and the Secretary may order such person to provide compensa- 
tory damages to the complainant. If an order is issued under this 
paragraph, the Secretary, at the request of the complainant shall assess 
against the person against whom the order is issued a sum equal to the 
aggregate amount of all costs and expenses (including attorneys’ and 
expert witness fees) reasonably incurred, as determined by the Secre- 
tary, by the complainant for, or in connection with, the bringing of the 
complaint upon which the order was issued. 

“(c)(1) Any person adversely affected or aggrieved by an order 
issued under subsection (b) may obtain review of the order in the 
United States court. of appeals for the circuit in which the violation, 
with respect to which the order was issued, allegedly occurred. The 
petition for review must be filed within sixty days from the issuance 
of the Secretary’s order. Review shall conform to chapter 7 of title 5 
of the United States Code. The commencement of proceedings under 
this subparagraph shall not, unless ordered by the court, operate as a 
stay of the Secretary’s order. 

“(2) An order of the Secretary with respect to which review could 
have been obtained under paragraph (1) shall not be subject to judicial 
review in any criminal or other civil proceeding. 

“(d) Whenever a person has failed to comply with an order issued 
under subsection (b) (2), the Secretary may file a civil action in the 
United States district court for the district in which the violation was 
found to occur to enforce such order. In actions brought under this 
subsection, the district courts shall have jurisdiction to grant all appro- 
priate relief including, but not limited to, injunctive relief, compensa- 
tory, and exemplary damages. 

“(e)(1) Any person on whose behalf an order was issued under 
paragraph (2) of subsection (b) may commence a civil action against 
the person to whom such order was issued to require compliance with 
such order, The appropriate United States district court shall have 
jurisdiction, without regard to the amount in controversy or the citizen- 
ship of the parties, to enforce such order. 
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“(2) The court, in issuing any final order under this subsection, may 
award costs of litigation (including reasonable attorney and expert 
witness fees) to any party whenever the court determines such award is 
appropriate. : , : 

“(f) Any nondiscretionary duty imposed by this section shall be 
enforceable in a mandamus proceeding brought under section 1361 of 
title 28 of the United States Code. 

“(g) Subsection (a) shall not apply with respect to any employee 
who, acting without direction from his or her employer (or the employ- 
er’s agent), deliberately causes a violation of any requirement of this 
Act or of the Atomic Energy Act of 1954, as amended.”. 

Src. 11. The Commission shall report to the Congress on January 1, 
1979; and annually thereafter on the use of contractors, consultants, 
and the National Laboratories by the Commission. Such report shall 
include, for each contract issued, In progress or completed during fiscal 
year 1978, information on the bidding procedure, nature of the work, 
amount and duration of the contract, progress of work, relation to pre- 
vious contracts, and the relation between the amount of the contract 
and the amount actually spent. 

Src. 12. (a) The Commission, in cooperation with the Department 
of Energy, is authorized and directed to conduct a study of extending 
the Commission’s licensing or regulatory authority to include cate- 
gories of existing and future Federal radioactive waste storage and 
disposal activities not presently subject to such authority. 

(b) Each Federal agency, subject to the provisions of existing law, 
shall cooperate with the Commission in the conduct of the study. Such 
cooperation shall include providing access to existing facilities and 
sites and providing, any information needed to conduct the study which 
the agency ag have or be reasonably able to acquire. 

(c) On or before March 1, 1979, the Commission shall submit a 
report to the Congress containing the results of the study. The report 
shall include a complete listing and inventory of all radioactive waste 
storage and disposal activities now being conducted or planned by 
Federal agencies. 

Sec. 13. Notwithstanding any other provision of this Act, no author- 
ity to make payments under this Act shall be effective except to such 
og or in such amounts as are provided in advance in appropriation 
Acts. 

Sec. 14. (a) Any person, agency, or other entity proposing to develop 
a storage or disposal facility, including a test disposal facility, for 
high-level radioactive wastes, non-high-level radioactive wastes includ- 
ing transuranium contaminated wastes, or irradiated nuclear reactor 
fuel, shall notify the Commission as early as possible after the com- 
mencement of planning for a particular proposed facility. The Com- 
mission shall in turn notify the Governor and the State legislature 
of the State of proposed situs whenever the Commission has knowledge 
of such proposal. 

(b) The Commission is authorized and directed to prepare a report 
on means for improving, the opportunities for State participation in 
the process for siting, licensing, and developing nuclear waste storage 
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or disposal facilities, Such report shall include detailed consideration 
of a program to provide grants through the Commission to any State, 
and the advisability of such a program, for the purpose of conducting 
an independent State review of any proposal to develop a nuclear 
waste storage or disposal facility identified in subsection (a) within 
such State. On or before March 1, 1979, the Commission shall submit 
the report to the Congress including recommendations for improving 
the opportunities for State participation together with any necessary 
legislative proposals. 


Approved November 6, 1978. 
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Public Law 95-602 
95th Congress 
An Act 


To amend the Rehabilitation Act of 1973 to extend certain programs established 
in such Act, to establish a community service employment program for handi- 
capped individuals, and to provide comprehensive services for independent liv- 
ing for handicapped individuals, to amend the Developmental Disabilities 
Services and Facilities Construction Act to revise and extend the programs 
under that Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act 
may be cited as the “Rehabilitation, Comprehensive Services, and 
Developmental Disabilities Amendments of 1978”. 


TITLE I~AMENDMENTS TO THE REHABILITATION ACT 
OF 1973 


VOCATIONAL REHABILITATION SERVICES; AUTHORIZATION OF APPROPRIA- 
TIONS; ALLOTMENTS 


Src. 101. (a) Section 100(b) of the Rehabilitation Act of 1973 is 
amended— 

(1) in subsection (b) (1), by adding at the end the following: 
“There is further authorized to be appropriated for such purpose 
$808,000,000 for the fiscal year ending September 30, 1979, and the 
amount determined under subsection (c) for the three succeeding 
fiscal years but in no event shall the amount appropriated be 
greater than $880,000,000 for the fiscal year ending September 30, 
1980, $945,000,000 for the fiscal year ending September 30, 1981, 
and $972,000,000 for the fiscal year ending September 30, 1982.”; 

(2) by amending subsection (b) (2) to read as follows: 

“(2) For the purpose of allotments under section 120(a) (1), there 
are authorized to be appropriated $45,000,000 for the fiscal year ending 
September 30, 1979, $50,000,000 for the fiscal year ending Septem- 
ber 30, 1980, $55,000,000 for the fiscal year ending September 30, 1981, 
and $60,000,000 for the fiscal year ending September 30, 1982. There 
are further authorized to be appropriated for such purpose for each 
such year such additional sums as the Congress may determine to be 
necessary.” ; and 

(3) by adding at the end the following new paragraph: 

“(3) For the purpose of making grants to Indian tribes under part 
D of this title, there are authorized to be appropriated for the fiscal 
year ending September 30, 1979, and for each of the three fiscal years 
thereafter, in addition to any other amounts authorized to be appro- 
priated under this section, such sums as may be necessary for such 
fiscal year, but not more than an amount equal to 1 percent of the 
amount appropriated for that fiscal year under paragraph (1) of this 
subsection.”. 

(b) Section 100 of the Rehabilitation Act of 1973 is amended by 
adding at the end the following new subsection : 

“(¢)(1) No later than November 15 of each fiscal year (beginning 
with the fiscal year 1979), the Secretary of Labor shall publish in the 
Federal Register the percentage change in the price index published 
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for October of the preceding fiscal year and October of the fiscal year 
in which such publication is made. 

(2) (A) If in any fiscal year the percentage change published under 
paragraph (1) indicates an increase in the price index, then the 
amount authorized to be appropriated under subsection (b) (1) for 
the subsequent fiscal year is the amount authorized to be appropriated 
for the fiscal year in which the publication is made under paragraph 
(1) increased by such percentage change. 

“(B) If in any fiscal year the percentage change published under 
paragraph (1) does not indicate an increase in the price index, then 
the amount authorized to be appropriated under subsection (b) (1) 
for the subsequent fiscal year is the amount authorized to be appro- 
priated for the fiscal year in which the publication is made under 
paragraph (1). 

“(3) For purposes of this subsection, the term ‘price index’ means 
the Consumer Price Index for All Urban Consumers, published 
monthly by the Bureau of Labor Statistics.”. 

(c) Section 110(a) of the Rehabilitation Act of 1973 is amended 
to read as follows: 

“Src. 110. (a) (1) For each fiscal year beginning before October 1, 
1978, each State shall be entitled to an allotment of an amount bearing 
the same ratio to the amount authorized to be appropriated under 
section 100(b) (1) for allotment under this section as the product of 
(A) the population of the State, and (B) the square of its allotment 
percentage, bears to the sum of the corresponding products for all the 
States. 

“(2)(A) For each fiscal year beginning on or after October 1, 1978, 
each State shall be entitled to an allotment in an amount equal to the 
amount such State received under paragraph (1) for the fiscal year 
ending September 30, 1978, and an additional amount determined 
pursuant to subparagraph (B) of this paragraph. 

“(B) For each fiscal year beginning on or after October 1, 1978, 
each State shall be entitled to an allotment, from any amount author- 
ized to be appropriated for such fiscal year under section 100(b) (1) 
for allotment under this section in excess of the amount appropriated 
under section 100(b) (1) for the fiscal year ending September 30, 1978, 
in an amount equal to the sum of — 

“(i) an amount bearing the same ratio to 50 percent of such excess 
amount as the product of the population of the State and the square of 
its allotment percentage bears to the sum of the corresponding prod- 
ucts for all the States; and 

“(ii) an amount bearing the same ratio to 50 percent of such excess 
amount as the product of the population of the State and its allotment 
percentage bears to the sum of the corresponding products for all the 
States. 

“(3) The sum of the payment to any State (other than Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands) under this subsection 
for any fiscal year which is less than one-third of 1 percent of the 
amount appropriated under section 100(b) (1), or $3,000,000, which- 
ever is greater, shall be increased to that amount, the total of the 
increases thereby required being derived by proportionately reducing 
the allotment to each of the remaining such States under this subsec- 
tion, but with such adjustments as may be necessary to prevent the sum 
of the allotments made under this subsection to any such remaining 
State from being thereby reduced to less than that amount.”. 
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(d) Section 110(b) of the Rehabilitation Act of 1973 is amended by 
inserting “(1)” after “(b)”, by striking out the last sentence, and by 
adding at the end thereof the following new paragraphs: __ 

“(2) If a State receives as its Federal share under section 111(a) 
for any fiscal year, as a result of the maintenance of effort provisions 
of such section, less than 80 percent of the expenditure of such State for 
vocational rehabilitation services under the plan for such State 
approved under section 101 (including any amount expended by such 
State for the administration of the State plan but excluding any 
amount expended by such State from non-Federal sources for con- 
struction under such plan), such State shall be entitled to an additional 
payment for such fiscal year, subject to the same terms and conditions 
applicable to other payments under this part, equal to the difference 
between such payment under section 111(a) and an amount equal to 
80 percent of such expenditure for vocational rehabilitation services. 

“(3) Any payment attributable to the additional payment to a 
State under this subsection shall be made only from appropriations 
specifically made to carry out this subsection, and such additional 
appropriations are hereby authorized.”. 

(e)(1) The second sentence of section 120(a) (1) of the Rehabilita- 
tion Act of 1973 is amended by striking out “three” and inserting in 
lieu thereof “five”. 

(2) The first sentence of section 121(b) of the Rehabilitation Act 
of 1973 is amended by striking out “September 30, 1979” and inserting 
in lieu thereof “September 30, 1982”. 


STATE PLANS 


Sec. 102. (a) Section 101(a) of the Rehabilitation Act of 1973 is 
amended— 

(1) by striking out “For each fiscal year in which” and all that 
follows through the dash and inserting in lieu thereof the follow- 
ing: “In order to be eligible to participate in programs under this 
title, a State shall submit to the Commissioner a State plan for 
vocational rehabilitation services for a three-year period and, upon 
request of the Commissioner, shall make such annual revisions in 
the plan as may be necessary. Each such plan shall—” ; 

(2) in paragraph (5)(A) by inserting after “handicaps” the 
first place it appears the following: “and a description of the 
method to be used to utilize existing rehabilitation facilities to the 
maximum extent feasible” ; 

(3) in paragraph (6) by inserting “(A)” after “(6)”, by insert- 
ing “and” after the semicolon the second place it appears, and by 
adding at the end the following new subparagraph : 

“(B) provide satisfactory assurances that facilities used in connec- 
tion with the delivery of services assisted under the plan will comply 
with the Act of August 12, 1968, commonly known as the Architectural 
Barriers Act of 1968 ;”; 

(4) in paragraph (7) by striking out “and” at the end of clause 

(A), and by inserting before the semicolon at the end thereof a 

comma and the following: “and (C) provisions relating to the 

establishment and maintenance of minimum standards to assure 

the availability of personnel, to the maximum extent feasible, 

trained to communicate in the client’s native language or mode of 
communication” ; 

(5) in clause (C) of paragraph (9) by striking out “under sec- 
tion 401” and inserting in lieu thereof “under section 13” ; 
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(6) in paragraph (11) by inserting before the semicolon the 
following : “(specifically including arrangements for the coordina- 
tion of services to individuals eligible for services under this Act, 
the Education of the Handicapped Act, and the Vocational Edu- 
cation Act)”; 

(7) in paragraph (12) by inserting “(A)” after “(12)”, by 
inserting after the semicolon “and”, and by adding at the end the 
following new subparagraph: 

“(B) provide (as appropriate) for entering into agreements 
with the operators of rehabilitation facilities for the provision 
of services for the rehabilitation of handicapped individuals;”; 

(8) in paragraph (15) by striking out “(including the State’s 
needs for rehabilitation facilities)” and inserting in lieu thereof 
“(including the capacity and condition of rehabilitation facilities, 
plans for improving such facilities, and policies for the use thereof 
by the State agency)”; 

(9) in paragraph (18) by inserting “personnel” before “work- 
ing in the field of vocational rehabilitation” and by striking out 
“and” at the end thereof ; 

(10) in paragraph (19) by striking out the period and by 
inserting in lieu thereof a semicolon ; and 

(11) by adding at the end thereof the following new 
paragraphs: 

“(20) provide satisfactory assurances to the Commissioner 
that, except as otherwise provided in section 130, the State shall 
provide vocational rehabilitation services to handicapped Ameri- 
can Indians residing in the State to the same extent as the State 
provides such services to other significant segments of the popu- 
lation of handicapped individuals residing in the State ; 

“(21) provide that the State agency has the authority to enter 
into contracts with profitmaking organizations for the purpose of 
providing on-the-job training and related programs for handi- 
capped individuals under part B of title VI upon a determination 
by such agency that such profitmaking organizations are better 
qualified to provide such rehabilitation services than nonprofit 
agencies and organizations; and 

“(92) provide for the establishment and maintenance of infor- 
mation and referral programs (the staff of which shall include, 
to the maximum extent feasible, interpreters for the deaf) in 
sufficient numbers to assure that handicapped individuals within 
the State are afforded accurate vocational rehabilitation infor- 
mation and appropriate referrals to other Federal and State 
programs and activities which would benefit them.”. 

(b) Section 101(c) of the Vocational Rehabilitation Act of 1973 
is amended— 

(1) by inserting “(1)” after “(c)”; 

(2) by striking out “(1)” before “the plan” and inserting in 
lieu thereof “(A)”; 

(3) by striking out “(2)” and inserting in lieu thereof “(B)”; 
and 

(4) by adding at the end the following new paragraph: 

“(2) The Commissioner may, in accordance with regulations the 
Secretary shall prescribe, disburse any funds withheld from a State 
under paragraph (1) to any public or nonprofit private organization 
or agency within such State or to any political subdivision of such 
State submitting a plan meeting the requirements of subsection (a). 
The Commissioner may not make any payment under this paragraph 
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unless the entity to which such payment is made has provided assur- 
ances to the Commissioner that such entity will contribute, for purposes 
of carrying out such plan, the same amount as the State would have 
been obligated to contribute if the State received such payment.”. 

(c) Section 101(d) of the Rehabilitation Act of 1973 is amended to 
read as follows: 

“(d)(1) Any State which is dissatisfied with a final determination 
of the Commissioner under subsection (b) or (c) may file a petition for 
judicial review of such determination in the United States Court of 
Appeals for the circuit in which the State is located. Such a petition 
may be filed only within the thirty-day period beginning on the date 
notice of such final determination was received by the State. The clerk 
of the court shall transmit a copy of the petition to the Commissioner 
or to any officer designated by him for that purpose. In accordance 
with section 2112 of title 28, United States Code, the Commissioner 
shall file with the court a record of the proceeding on which he based 
the determination being appealed by the State. Until a record is so filed, 
the Commissioner may modify or set aside any determination made 
under such proceedings. 

“(2) If, in an action under this subsection to review a final determi- 
nation of the Commissioner under subsection (b) or (c), the petitioner 
or the Commissioner applies to the court for leave to have additional 
oral submissions or written presentations made respecting such deter- 
mination, the court may, for good cause shown, order the Com- 
missioner to provide within thirty days an additional opportunity 
to make such submissions and presentations. Within such period, the 
Commissioner may revise any findings of fact, modify or set aside the 
determination being reviewed, or make a new determination by reason 
of the additional submissions and presentations, and shall file such 
modified or new determination, and any revised findings of fact, with 
the return of such submissions and presentations. The court shall there- 
after review such new or modified determination. 

“(3)(A) Upon the filing of a petition under paragraph (1) for 
judicial review of a determination, the court shall have jurisdiction 
(i) to grant appropriate relief as provided in chapter 7 of title 5, 
United States Code, except for interim relief with respect to a deter- 
mination under subsection (c), and (ii) except as otherwise provided 
in subparagraph (B), to review such determination in accordance 
with chapter 7 of title 5, United States Code. 

“(B) Section 706 of title 5, United States Code, shall apply to the 
review of any determination under this subsection, except that the 
standard for review prescribed by paragraph (2) (E) of such section 
706 shall not apply and the court shall hold unlawful and set aside 
such determination if the court finds that the determination is not sup- 
ported by substantial evidence in the record of the proceeding submit- 
ted pursuant to paragraph (1), as supplemented by any additional 
submissions and presentations filed under paragraph (2).”. 


INDIVIDUALIZED WRITTEN REHABILITATION PROGRAM 


Sec. 103. Section 102 of the Rehabilitation Act of 1973 is amended— 
(1) in subsection (b) by inserting “and agree to” after “rede- 
velop”; and 
(2) by adding at the end the following new subsection: 
“(d)(1) The Director of any designated State unit shall establish 
procedures for the review of determinations made by the rehabilita- 
tion counselor or coordinator under this section, upon the request 
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of a handicapped individual (or, in appropriate cases, his parents or 
guardians). Such procedures shall include a requirement that the 
final decision concerning the review of any such determination be made 
in writing by the Director. The Director may not delegate his responsi- 
bility to make any such final decision to any other officer or employee 
of the designated State unit. 

“(2) Any handicapped individual (or, in appropriate cases, his par- 
ent or guardian) who is not satisfied with the final decision made under 
paragraph (1) by the Director of the designated State unit may 
request the Secretary to review such decision. Upon such request the 
Secretary shall conduct such a review and shall make recommenda- 
tions to the Director as to the appropriate disposition of the matter. 
The Secretary may not delegate his responsibilities under this para- 
graph to any officer of the Department of Health, Education, and 
Welfare who is employed at a position below that of an Assistant 
Secretary.” 


SCOPE OF SERVICES; TELECOMMUNICATIONS SERVICES 


Src. 104. (a) Section 103(a) (1) of the Rehabilitation Act of 1973 
is amended by inserting “mental or” before “emotional”. 
(b) Section 103(b) of the Rehabilitation Act of 1973 is amended— 
(1) in paragraph (1) by striking out “and” after the semicolon; 
(2) in paragraph (2) by (A) inserting “(including services 
offered at rehabilitation facilities)” after “services” and (B) 
striking out the period and inserting in lieu thereof “;”; and 
(3) by adding at the end the following new paragraphs: 
“(3) the use of existing telecommunications systems (including 
telephone, television, satellite, radio, and other similar systems) 
which have the potential for substantially improving service deliv- 
ery methods, and the development of appropriate programing to 
meet the particular needs of handicapped individuals; and 
“(4) the use of services providing recorded material for the 
blind and captioned films or video cassettes for the deaf.”. 


CLIENT ASSISTANCE 


Src. 105. Section 112(a) of the Rehabilitation Act of 1973 is 
amended— 

(1) by striking out “section 304” in each place it appears and 
inserting in lieu thereof “section 310”; 

(2) by striking out “up to $1,500,000” and all that follows 
through “dispersed regions” and inserting in lieu thereof “no less 
than $3,500,000 for the fiscal year ending September 30, 1979, and 
for each of the three succeeding fiscal years, to establish in geo- 
graphically dispersed regions” ; and 

(3) by inserting before the period at the end of the first sentence 
the following: “, including assistance in pursuing legal, adminis- 
trative, or other appropriate remedies to insure the protection of 
the rights of such individuals under this Act”. 


AMERICAN INDIAN VOCATIONAL REHABILITATION SERVICES 


Sec. 106. Part D of title I of the Rehabilitation Act of 1973 is 
amended to read as follows: 
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“Parr D—AMERICAN INDIAN VocATIONAL REHABILITATION SERVICES 


“VOCATIONAL REHABILITATION SERVICES GRANTS 


“Src. 130. (a) The Commissioner, in accordance with the provisions 29 USC 750. 
of this part, may make grants to the governing bodies of Indian tribes Grants. 
located on Federal and State reservations to pay 90 percent of the costs 
of vocational rehabilitation services for handicapped American Indians 
residing on such reservations. 

“(b)(1) No grant may be made under this part for any fiscal year Application. 
unless an application therefor has been submitted to and approved by 
the Commissioner. The Commissioner may not approve an application 
unless the application— 

“(A) is made at such time, in such manner, and contains such 
information as the Commissioner may require ; 
“(B) contains assurances that the rehabilitation services pro- 
vided under this part to handicapped American Indians residing 
on a reservation in a State shall be, to the maximum extent feasible, 
comparable to rehabilitation services provided under this title to 
other handicapped individuals residing in the State; and 
“(C) contains assurances that the application was developed in 
consultation with the designated State unit of the State. 
| “(2) The provisions of sections 5, 6, 7, and 102(a) of the Indian 25 USC 450c, 
Self-Determination and Education Assistance Act shall be applicable 450d, 4506, 
to any application submitted under this part. For purposes of this 40 
paragraph, any reference in any such provision to the Secretary of 
Health, Education, and Welfare or to the Secretary of the Interior 
shall be considered to be a reference to the Commissioner. 
“(3) Any application approved under this part shall be effective for 
not less than twelve months except as determined otherwise by the 
Commissioner pursuant to prescribed regulations. The State shall con- 
tinue to provide vocational rehabilitation services under its State plan 
to American Indians residing on a reservation whenever such State 
includes any such American Indians in its State population under sec- 
tion 110(a) (1).” Ante, p. 2956. 

“(d) For the purpose of computing the allotment of any State under 
section 110(a), the number of American Indians residing on a reserva- 
tion to be served by a grant under this part shall be subtracted from 
the population used for such State in section 110(a) (1) as follows: 

“(1) 33 percent of such American Indians in the first fiscal year 
during which such Indians are served by grants under this part ; 

(2) 66 percent of such American Indians in the second fiscal 
year during which such Indians are served by grants under this 
part; and 

“(3) 100 percent of such American Indians in the third fiscal 
year during which such Indians are served by grants under this 

art. 

“(e) The term ‘reservation’ includes Indian reservations, public “Reservation.” 
domain Indian allotments, former Indian reservations in Oklahoma. 
and land held by incorporated Native groups, regional corporations, 

| and village corporations under the provisions of the Alaska Native 
Claims Settlement Act. 43 USC 1601 
“EVALUATION note. 


“Sec. 131. Not less than thirty months after the date of the enactment Submittal to 
of the Rehabilitation, Comprehensive Services and Developmental Dis- Congress. 


abilities Amendments of 1978, the Secretary shall submit to the Con- 29 USC 751. 
Ante, p. 2955. 
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gress an evaluation of the programs conducted under this part. Such 
evaluation shall be conducted by persons other than persons immedi- 
ately responsible for administration of such programs. Such evaluation 
shall include— 
“(1) an examination of the comparability of vocational rehabil- 
itation services provided under this part to services provided to 
29 USC 721. other handicapped individuals under section 101; and 
“(2) An assessment of the extent to which governing bodies of 
Indian tribes receiving grants under this part have falas services 
under such grants available to all handicapped American Indians 
residing on reservations served by such grants.” 


DECLARATION OF PURPOSE 


29 USC 760. Src. 107. Section 200 of the Rehabilitation Act of 1973 is amended 
to read as follows: 


“DECLARATION OF PURPOSE 






“Src. 200. The purpose of this title is to— 
“(1) provide for a comprehensive and coordinated approach 
to the administration and conduct of research, demonstration 
projects, and related activities for the rehabilitation of handi- 
capped individuals, including programs designed to train persons 
who provide rehabilitation services and persons who conduct 
research, by authorizing Federal assistance in accordance with a 
plan for rehabilitation research developed under this title; 

“(2) facilitate the distribution of information concerning 
developments in rehabilitation procedures, methods, and devices 
to rehabilitation professionals and to handicapped individuals to 
assist such individuals to live more independently ; 

“(3) improve the distribution of technological devices and 
equipment for handicapped individuals by providing financial 
support for the development and distribution of such devices and 
equipment ; and 

“(4) increase the scientific and technological information pres- 
ently available in the field of rehabilitation.”. 


RESEARCH AUTHORIZATIONS 


29 USC 761. Src. 108. Section 201(a) of the Rehabilitation Act of 1973 is 
amended to read as follows: 
“Src. 201. (a) There are authorized to be appropriated— 














National Institute “(1) for the purpose of providing for the expenses of the 
of Handicapped National Institute of Handicapped Research under section 202, 
aes 62 other than expenses to carry out section 204, such sums as may be 
Fat 9 2963 necessary for the fiscal year ending September 30, 1979, and for 
29 USC 764. each of the three succeeding fiscal years; and 


“(2) for the purpose of carrying out section 204, $50,000,000 
for the fiscal year ending September 30, 1979, $75,000,000 for the 
fiscal year ending September 30, 1980, $90,000,000 for the fiscal 
year ending September 30, 1981, and $100,000,000 for the fiscal 
year ending September 30, 1982.”. 


NATIONAL INSTITUTE OF HANDICAPPED RESEARCH 


Src. 109. The Rehabilitation Act of 1973 is amended— 






Repeal. (1) by repealing section 304 and redesignating section 305 as 
29 USC 774, section 313; 
777c. 


Post, 2974. 
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(2) by transferring section 203 to title III and redesignating 29 USC 763. 
such section as section 304; 29 USC 774. 
(3) by repealing section 204 and redesignating section 202 as_ Repeal. 
section 204; and 29 USC 764, 
| (4) by inserting after section 201 the following new sections: 762. 
29 USC 761. 
| “NATIONAL INSTITUTE OF HANDICAPPED RESEARCH 


“Sxc. 202. (a) In order to promote and coordinate research with Establishment. 
respect to handicapped individuals and to more effectively carry out 29 USC 761a. 
the programs under section 204, there is established within the Depart- Supra. 
ment of Health, Education, and Welfare a National Institute of Handi- 
capped Research (hereinafter in this title referred to as the ‘Institute’) , 
which shall be headed by a Director (hereinafter in this title referred 
to as the ‘Director’). In the performance of his functions, the Director 
shall be directly responsible to the Secretary or to the same Under Sec- 
retary or Assistant Secretary of the Department of Health, Education, 
and Welfare to whom the Commissioner is responsible under section 
3(a) of this Act. 

“(b) The Director, through the Institute, shall be responsible for— _ Responsibilities. 

“(1) administering the programs described in section 204; 

(2) disseminating information acquired through research 
funded by the Institute to other Federal, State, and local public 
agencies and to private organizations engaged in research relating 
to rehabilitation or providing rehabilitation services ; 

“(3) coordinating, through the Interagency Committee estab- 
lished by section 203 of this Act, all Federal programs and poli- Post, p. 2965. 
cies relating to research in rehabilitation ; 

“(4) disseminating educational materials to primary and sec- 
ondary schools, institutions of higher education, and to public and 
private entities concerning how the quality of life of handicapped 
individuals may be improved ; 

“(5) conducting an education program to inform the public 

about ways of providing for the rehabilitation of handicapped 
individuals, including information relating to family care and 
self care; 
_ “(6) conducting conferences, seminars, and workshops (inelud- 
ing in-service training programs) concerning research and engi- 
neering advances in rehabilitation pertinent to the problems of 
handicapped individuals; 

“(7) taking whatever action is necessary to keep the Congress 
fully and currently informed with respect to the implementation 
pe conduct of programs and activities carried out under this title; 
an 

“(8) producing, in conjunction with the Department of Labor, 
the National Center for Health Statistics, the Bureau of the 
Census, the Social Security Administration, and other Federal 
departments and agencies, as may be appropriate, statistical 
reports and studies on the employment, health, income, and other 
demographic characteristics of handicapped individuals and dis- 

seminating such reports and studies to rehabilitation professionals 
and others to assist in the planning and evaluation of vocational 
and other rehabilitation services for the handicapped. 
“(c)(1) The Director of the Institute shall be appointed by the Appointment. 
President, by and with the advice and consent of the Senate. The Direc- 
tor shall be compensated at the rate payable for level V of the Execu- 
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Post, p. 2977. 


5 USC 5332 


note. 


5 USC 5101 et 
seq., 5331. 


Consultants. 


Fellowships. 


Grant review. 


Ante, p. 2962. 
Ante, p. 2963. 
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tive Schedule under section 5316 of title 5, United States Code. In 
carrying out any of his functions under this section, the Director shall 
be guided by general policies of the National Council on the Handi- 
capped established in title [V. The Director shall not delegate any of 
his functions to any officer who is not directly responsible to him. 

“(2) There shail be a Deputy Director of the Institute (hereinafter 
in this section referred to as the ‘Deputy Director’) who shall be 
appointed by the Secretary. The Deputy Director shall be compensated 
at the rate provided for grade GS-17 of the General Schedule under 
section 5332 of title 5, United States Code, and shall act for the 
Director during the absence or disability of the Director, exercising 
such powers as the Director may prescribe. In the case of any vacancy 
in the office of the Director, the Deputy Director shall serve as Director 
until a Director is appointed under paragraph (1). The position 
created by this paragraph shall be in addition to the number of 
positions placed in grade GS-17 of the General Schedule under section 
5108 of title 5, United States Code. 

“(3) The Director, subject to the approval of the President, may 
appoint, for terms not to exceed three years, without regard to the 
provisions of title 5, United States Code, governing appointment in 
the competitive service, and may compensate, without regard to the 
provisions of chapter 51 and subchapter III of chapter 53 of such 
title relating to classification and General Schedule pay rates, such 
technical and professional employees of the Institute as the Director 
deems ncessary to accomplish the functions of the Institute and also 
appoint and compensate without regard to such provisions in a number 
not to exceed one-fifth of the number of full-time, regular technical 
and professional employees of the Institute. 

“(4) The Director may obtain the services of consultants, without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service. 

“(d) The Director, pursuant to regulations which the Secretary 
shall prescribe, may establish and maintain fellowships with such 
stipends and allowances, including travel and subsistence expenses 
provided for under title 5, United States Code, as the Director con- 
siders necessary to procure the assistance of highly qualified research 
fellows from the United States and foreign countries. 

“(e) The Director shall, pursuant to regulations which the Secretary 
shall prescribe, provide for scientific review of all research grants and 
programs over which he has authority by utilizing, to the maximum 
extent possible, appropriate peer review groups established within the 
Institute and composed of non-Federal scientists and other experts 
in the rehabilitation field. 

“(f) Not less than 90 percent of the funds appropriated under para- 
graph (2) of section 201(a) to carry out section 204 shall be expended 
by the Director to carry out such section through grants or contracts 
with qualified public or private agencies and individuals. 

“(o) The Director shall develop and submit to appropriate com- 
mittees of the Congress within eighteen months after the effective 
date of this section a long-range plan for rehabilitation research which 
shall— 

“(1) identify any research which should be conducted respecting 
the problems encountered by handicapped individuals in their 
daily activities, especially problems related to employment; | 

“(2) determine the funding priorities for research activities 
under this section and explain the basis for such priorities, includ- 
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ing a detailed description of any new types of research recom- 
mended under this paragraph for funding; and 
“(3) specify appropriate goals and timetables for activities 
to be conducted under this section. 
The plan required by this subsection shall be developed by the Director 
in consultation with the Commissioner, the National Council on the 
Handicapped established under title IV, the Commissioner of Educa- 
tion, officials responsible for the administration of the Developmental 
Disabilities Assistance and Bill of Rights Act, the Interagency Com- 
mittee established by section 203, and any other persons or entities the 
Director considers appropriate. Such plan shall be reviewed at least 
once every three years and may be revised at any time by the Director 
to the extent he considers necessary. 

“(h) In order to promote cooperation among Federal departments 
and agencies conducting research programs, the Director shall consult 
with the administrators of such programs, and with the Interagency 
Committee established by section 203, regarding the design of research 
projects conducted by such entities and the results and applications 
of such research. 

“(i) (1) The Director shall take whatever actions he considers appro- 
priate to provide for a comprehensive and coordinated research pro- 
gram under this title. In providing such a program, the Director may 
undertake joint activities with other Federal entities engaged in 
research and with appropriate private entities. Any Federal “entity 
proposing to establish any research project related to the purposes of 
this Act shall consult, through the Interagency Committee established 
by section, 203, with the Director in his role of Chairman of such 
Committee and provide the Director with sufficient prior opportunity 
to comment on such project. 

“(2) Any person responsible for administering any program of the 
National Institutes of Health, the Veterans’ Administration, the 
National Science Foundation, the National Aeronautics and Space 
Administration, the Bureau of Education for the Handicapped, or of 
any other Federal entity, shall, through the Interagency Committee 
established by section 203, consult and ¢ cooperate with the Director in 
carrying out such program if the program is related to the purposes 
of this section. 


“INTERAGENCY COMMITTEE 


“Src. 203. (a) (1) In order to promote coordination and cooperation 
among Federal departments and agencies conducting rehabilitation 
research programs, there is established within the Federal Government 
an Interagency Committee on Handicapped Research (hereinafter in 
this section referred to as the ‘Committee’), chaired by the Director and 
comprised of such members as the President may designate, including 
the following (or their designees) : the Director, the Commissioner, 
the Commissioner of Education, the Administrator of Veterans’ 
Affairs, the Director of the National Institutes of Health, the Admin- 
istrator of the National Aeronautics and Space Administration, the 
Secretary of Transpor tation, and the Director of the National Science 
Foundation. 

“(2) The Committee shall meet not less than four times each year. 

“(b) The Committee shall identify, assess, and seek to coordinate 
all Federal programs, activities, and projects, and plans for such 
programs, activities, and projects with respect to the conduct of 
research related to rehabilitation of handicapped individuals. 
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“(c) The Committee, not later than eighteen months after the date 
of enactment of this section, and annually thereafter, shali submit to 
the President and to the appropriate committees of the Congress a 
report making such recommendations as the Committee deems appro- 
priate with respect to coordination of policy and development of 
objectives and priorities for all Federal programs relating to the 
conduct of research related to rehabilitation of handicapped 
individuals.”. 

RESEARCH BY PRIVATE ORGANIZATIONS 


Src. 110. Section 204(a) of the Rehabilitation Act of 1973 (as so 
redesignated by section 109(3) of this Act) is amended— 

(1) by striking out “The Secretary, through the Commissioner, 
and in coordination with other appropriate programs in the 
Department of Health, Education, and Welfare, is authorized to” 
and inserting in lieu thereof “The Director may” ; 

(2) by striking out “public or nonprofit” and inserting in lieu 
thereof “public or private” ; 

(3) by striking out “provision of vocational rehabilitation serv- 
ices” and inserting in lieu thereof “provision of vocational and 
other rehabilitation services” ; 

(4) by inserting after “restorative techniques” the following: 
“, including basic research where related to rehabilitation tech- 
niques or services”; and 

(5) by inserting “‘, psychiatric” after “social”. 


RESEARCH AND TRAINING CENTERS 


Sec. 111. Section 204(b) of the Rehabilitation Act of 1973 (as so 
redesignated by section 109(3) of this Act) is amended— 

(1) by striking out “the Secretary, through the Commissioner, 
and in coordination with other appropriate programs in the 
Department of Health, Education, and Welfare, is authorized to” 
and inserting in lieu thereof “the Director may” ; 

(2) by amending paragraph (1) to read as follows: 

“(1) Establishment and support of Rehabilitation Research and 
Training Centers to be operated in collaboration with institutions of 
higher education for the purpose of (A) providing training (includ- 
ing graduate training) to assist individuals to more effectively provide 
rehabilitation services, (B) providing coordinated and advanced pro- 
grams of research in rehabilitation, and (C) providing training 
(including graduate training) for rehabilitation research and other 
rehabilitation personnel. The research to be carried out at each Center 
shall be determined on the basis of the particular needs of handicapped 
individuals in the geographic area served by the Center, and may 
include basic or applied medical rehabilitation research, research 
regarding the psychological and social aspects of rehabilitation, and 
research related to vocational rehabilitation. The Centers shall be 
encouraged to develop practical applications for the findings of their 
research. Grants may include funds for services rendered by such 
a center to handicapped individuals in connection with such research 
and training activities.” ; 

(3) inclause (A) of paragraph (2) by inserting “psychiatric,” 
before “psychological” ; anc 

(4) by adding at the end the following new paragraphs: 

“(6) Conduct of a research program concerning the use of existing 
telecommunications systems (including telephone, television, satellite, 








radio, and other similar systems) which have the potential for sub- 
stantially improving service delivery methods, and the development 
of appropriate programing to meet the particular needs of handi- 
capped individuals. 

“(7) Conduct of a program of joint projects with the National 
Institutes of Health, the Health Services Administration, the Admin- 
istration on Aging, the National Science Foundation, the Veterans’ 
Administration, the Office of Education, the National Aeronautics and 
Space Administration, other Federal agencies, and private industry 
in areas of joint interest involving rehabilitation. 

“(8) Conduct of a program of research related to the rehabilitation 
of handicapped sildren and of handicapped individuals who are 
aged sixty or older. 

“(9) Conduct of a research program to develop and demonstrate 
innovative methods to attract and retain professionals to serve in rural 
areas in the rehabilitation of handicapped and severely handicapped 
individuals. 

“(10) Conduct of a model research and demonstration project 
designed to assess the feasibility of establishing a center for producing 
and distributing to deaf individuals captioned video cassettes pro- 
viding a broad range of educational, cultural, scientific, and vocational 
programing. 

“(11) Conduct of a model research and demonstration program to 
develop innovative methods of providing services for preschool age 
handicapped children, including the following: (A) early interven- 
tion, parent counseling, infant stimulation, early identification, diagno- 
sis, and evaluation of severely handicapped children up to the age of 
five, with a special emphasis on severely handicapped children up to the 
age of three; (B) such physical therapy, language development, pedi- 
atric, nursing, and psychiatric services as are necessary for such chil- 
dren; and (C) appropriate services for the parents of such children, 
including psychiatric services, parent counseling, and training. 

(12) Conduct of a model research and training program under 
which model training centers shall be established to develop and use 
more advanced and effective methods of evaluating and developing the 
oa potential of handicapped individuals, including programs 
which— 

“(A) provide training and continuing education for personnel 
involved with the employment of handicapped individuals; 

“(B) develop medal procedures for testing and evaluating the 
employment potential of handicapped individuals ; 

“(C) develop model training programs to teach handicapped 
individuals skills which will lead to appropriate employment ; 

“(D) develop new approaches for job placement of handi- 
capped individuals, including new followup procedures relating 
to such placement; and 

“(E) provide information services regarding education, 
training, employment, and job placement for handicapped 
individuals.”. 


AUTHORIZATIONS FOR REHABILITATION FACILITIES AND VOCATIONAL 
TRAINING 


Sec. 112. (a) (1) The first sentence of section 301(a) of the Rehabili- 
tation Act of 1973 is amended by striking out “for the fiscal years 
ending June 30, 1974, June 30, 1975, June 30, 1976, September 30, 1977, 
and September 30, 1978” and inserting in lieu thereof “for each fiscal 
year ending before October 1, 1982”. 
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29 USC 771. (2) The last sentence of section 301(a) of the Rehabilitation Act of 
1973 is amended by striking out “October 1, 1980” and inserting in lieu 
thereof “October 1, 1983”. 

29 USC 772. (b) Section 302(a) of the Rehabilitation Act of 1973 is amended to 
read as follows: 

Appropriation “Sec. 302. (a) For the purpose of making grants and entering into 

authorization. contracts under this section, there are authorized to be appropriated 
such sums as may be necessary for each fiscal year Po before 
October 1, 1982.”. 

LOAN GUARANTEES 


29 USC 773. Src. 113. Section 303 of the Rehabilitation Act of 1973 is amended 
to read as follows: 


“LOAN GUARANTEES FOR REHABILITATION FACILITIES 


“Src. 303. (a) It is the purpose of this section to assist and encourage 
the provision of needed facilities for programs for handicapped indi- 
viduals primarily served by State rehabilitation programs. 

“(b) The Commissioner may, in accordance with this section and 

29 USC 776. subject to section 306, guarantee the payment of principal and interest 

on loans made to nonprofit private entities by non-Federal lenders 

and by the Federal Financing Bank for the construction of rehabili- 

tation facilities, including equipment used in their operation. 

Interest “(c) In the case of a guarantee of any loan to a nonprofit private 

payments. entity under this section, the Commissioner shall pay, to the holder 
of such loan and for and on behalf of the project for which the loan 
was made, amounts sufficient to reduce by 2 percent per annum the 
net effective interest rate otherwise payable on such loan. Each holder 
of a loan which is guaranteed under this section shall have a con- 
tractual right to receive from the United States interest payments 
required by the preceding sentence. 

“(d) The cumulative total of the principal of the loans outstanding 
at any time with respect to which guarantees have been issued, or 
which have been directly made, may not exceed $100,000,000. 

“(e) (1) The Commissioner may not approve a loan guarantee for a 
project under this section unless he determines that (A) the terms, 
conditions, security (if any), and schedule and amount of repayments 
with respect to the loan are sufficient to protect the financial interests 
of the United States and are otherwise reasonable, including a deter- 
mination that the rate of interest does not exceed such per centum 
per annum on the principal obligation outstanding as the Commis- 
sioner determines to. be reasonable, taking into account the range of 
interest rates prevailing in the private market for similar loans and 
the risks assumed by the United States, and (B) the loan would not be 
available on reasonable terms and conditions without the guarantee 
under this section. 

“(2)(A) The United States shall be entitled to recover from the 
applicant for a loan guarantee under this section the amount of any 
payment made pursuant to such guarantee, unless the Commissioner 
for good cause waives such right of recovery. Upon making any such 
payment, the United States shall be subrogated to all of the rights of 
the recipient of the payments with respect to which the guarantee was 
made. 

“(B) To the extent permitted by subparagraph (C), any terms and 
conditions applicable to a loan guarantee under this section (including 
terms and conditions imposed under paragraph (1)) may be modified 
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by the Commissioner to the extent he considers consistent with the 
interests of the United States. 

“(C) Any loan guarantee made by the Commissioner under this 
section shall be incontestable (i) in the hands of an applicant on 
whose behalf such guarantee is made unless the applicant engaged in 
fraud or misrepresentation in securing such guarantee, and (ii) as to 
any person (or his successor in interest) who makes or contracts to 
make a loan to such applicant in reliance thereon unless such person 
(or his successor in interest) engaged in fraud or misrepresentation 
in making or contracting to make such loan. 

“(D) Guarantees of loans under this section shall be subject to such 
further terms and conditions as the Commissioner considers necessary 
to assure that the purposes of this section will be achieved. 

“(f) (1) There is established in the Treasury a loan guarantee fund 
(hereinafter in this subsection referred to as the ‘fund’) which shall be 
available to the Commissioner without fiscal year limitation, in such 
amounts as may be specified from time to time in appropriation Acts— 

“(A) to enable him to discharge his responsibilities under loan 
guarantees issued by him under this section ; and 
“(B) for payment of interest under subsection (c) on loans 
guaranteed under this section. 
There are authorized to be appropriated such amounts as may be 
necessary to provide the sums required for the fund. There shall also 
be deposited in the fund amounts received by the Commissioner in 
connection with loan guarantees under this section and other property 
or assets derived by him from his operations respecting such loan 
guarantees, including any money derived from the sale of assets. 

“(2)(A) Ifat any time the sums in the fund are insufficient to enable 
the Commissioner— 

“(i) to make payments of interest under subsection (c); or 
“(i1) to otherwise comply with guarantees under this section 

of loans to nonprofit private entities ; 
he is authorized to issue to the Secretary of the Treasury notes or 
other obligations in such forms and denominations, bearing such matu- 
rities, and subject to such terms and conditions, as may be prescribed 
by the Commissioner with the approval of the Secretary of the Treas- 


Xp) Such notes or other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, taking into consideration 
the current average market yield on outstanding marketable obliga- 
tions of the United States of comparable maturities during the month 
preceding the issuance of the notes or other obligations. 

“(C) The Secretary of the Treasury shall purchase any notes and 
other obligations issued under this paragraph, and for that purpose he 
may use as a public debt transaction the proceeds from the sale of any 
securities issued under the Second Liberty Bond Act. The purposes for 
which securities may be issued under that Act are extended to include 
any purchase of such notes and obligations. The Secretary of the 
Treasury may at any time sell any of the notes or other obligations 
ee by him under this paragraph. All redemptions, purchases, 
and sales by the Secretary of the Treasury of such notes or other obliga- 
tions shall be treated as a public debt transaction of the United States. 

“(D) Sums borrowed under this paragraph shall be deposited in 
the fund and redemption of such notes and obligations shall be made 
by the Commissioner from the fund.”. 
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TRAINING 


Src. 114. Section 304 of the Rehabilitation Act of 1973 (as so redes- 

Ante, p. 2963. ignated by section 109(2) of this Act) is amended— 

(1) in subsection (a) — 

(A) by striking out “The Secretary, through the Commis- 
sioner, in coordination with other appropriate programs in the 
Department of Health, Education, and Welfare, is authorized 
to” and inserting in lieu thereof “The Commissioner may”; 

(B) by inserting “, medical, social, and psychological reha- 
bilitation” after “vocational” ; and 

(C) by striking out “and” before “in performing” and 
inserting in lieu thereof the following: “, including personnel 
specially trained in providing employment assistance to han- 
dicapped individuals through job development and job place- 
ment services, and personnel trained” ; 

(2) in subsection (b)— 

(A) by inserting “, rehabilitation psychiatry” after 
“work”; and 

(B) by inserting after “blind and deaf individuals,” the 
following: “specialized personnel in providing job develop- 
ment and job placement services for handicapped individ- 
uals,” ; and 

(3) by adding at the end the following new subsections : 

“(c) The Commissioner shall evaluate the impact of the training 
programs conducted under this section, shall determine training needs 
for personnel necessary to provide services to handicapped individu- 
als, and shall develop a long-term rehabilitation manpower plan 
designed to target resources on areas of personnel shortage. 

Interpreters for “(d)(1) For the purpose of training a sufficient number of inter- 

the deaf, grants. preters to meet the communications needs of deaf individuals, the 
Secretary, through the Office of Information and Resources for the 
Handicapped, may award grants under this section to any public or 
private nonprofit agency or organization to establish interpreter train- 
ing programs or to provide financial assistance for ongoing inter- 
preter training programs. Not more than twelve programs shall be 
established or assisted by grants under this section. The Secretary 
shall award grants for programs in such geographic areas throughout 
the United States as the Secretary considers appropriate to best carry 
out the purpose of this section. Priority shall be given to public or 
private nonprofit agencies or organizations with existing programs 
that have demonstrated their capacity for providing interpreter train- 
ing services, 

Application. “(2) No grant shall be awarded under this section unless the appli- 
cant has submitted an application to the Secretary in such form, and 
in accordance with such procedures, as the Secretary may require. Any 
such application shall— 

“(A) describe the manner in which an interpreter training pro- 
gram would be developed and operated during the five-year period 
following the award of any grant under this section ; 

“(B) demonstrate the applicant’s capacity or potential for pro- 
viding training for interpreters for deaf individuals; 

“(C) provide assurances that any interpreter trained or 
retrained under such program shall meet such minimum standards 
of competency as the Secretary may establish for purposes of this 
section; 

“(D) provide assurances that (i) to the extent appropriate, the 
applicant shall provide for the training or retraining (including 
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short-term and in-service training) of teachers who are involved in 
providing instruction to deaf individuals but who are not certified 
as teachers of deaf individuals, and (ii) funds for such in-service 
training shall be provided under this section only through funds 
oo ei under the Education for All Handicapped Children 
Act; an 

* (E) contain such other information as the Secretary may 
require. ; 

“(d) There are authorized to be appropriated to carry out this sec- 
tion $34,000,000 for the fiscal year ending September 30, 1979, 
$40,000,000 for the fiscal year ending September 30, 1980, $45,000,000 
for the fiscal year ending September 30, 1981, and $50,000,000 for the 
fiscal year ending September 30, 1982. There are further authorized to 
be appropriated for each such fiscal year such additional sums as the 
Congress may determine to be necessary to carry out this section.”. 


COMPREHENSIVE CENTERS 


Src. 115. (a) The Rehabilitation Act of 1973 is amended by inserting 
after section 304 the following new section : 


“COMPREHENSIVE REHABILITATION CENTERS 


“Src. 305. (a) (1) In order to provide a focal point in communities 
for the development and delivery of services designed primarily for 
handicapped persons, the Commissioner may make grants to any desig- 
nated State unit to establish and operate fast rehabilita- 
tion centers. The centers shall be established in order to provide a broad 
range of services to handicapped individuals, including information 
and referral services, counseling services, and job placement, health, 
educational, social, and recreational services, as well as to provide facil- 
ities for recreational activities. 

“(2) Tothe maximum extent practicable, such centers shall provide, 
upon request, to local governmental units and other public and private 
nonprofit entities located in the area such information and technical 
assistance (including support personnel such as interpreters for the 
deaf) as may be necessary to assist those entities in complying with this 
Act, particularly the requirements of section 504. 

“tb No grant may be made under this section unless an application 
therefor has been submitted to and approved by the Commissioner. 
The Commissioner may not approve an application for a grant unless 
the application— ; 

*(1) contains assurances that the designated State unit will use 
funds provided by such grant in accordance with subsections (c) 
and (d); and 

(2) contains such other information, and is submitted in such 
form and in accordance with such procedures, as the Commissioner 
may require. 

“(c) (1) The designated State unit may— 

“(A) in accordance with subsection (e) make grants to units 
of general purpose local government or to other public or nonprofit 
private agencies or organizations and may make contracts with 
= ancy or organization to pay not to exceed 80 percent of the 
cost of — 


_ “(i) leasing facilities to serve as comprehensive rehabilita- 
tion centers; 


“(ii) expanding, remodeling, or altering facilities to the 
extent necessary to adapt them to serve as comprehensive 
rehabilitation centers; 
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“(iii) operating such centers; or 
“(iv) carrying out any combination of the activities speci- 
fied in this subparagraph ; and 
“(B) directly carry out the activities described in subparagraph 
(A), except that not more than 80 percent of the costs of providing 
any comprehensive rehabilitation center may be provided from 
funds under this section. 

“(3) Funds made available to any designated State unit under 
this section for the purpose of assisting in the operation of a compre- 
hensive rehabilitation center may be used to compensate professional 
and technical personnel required to operate the center and to deliver 
services in the center, and to provide equipment for the center. 

“(d) (1) The designated State unit may approve a grant or enter 
into a contract under subsection (c) only if the application for such 
grant or contract meets the requirements specified in paragraphs (1), 

29 USC 776. (2), (4), and (5) of section 306(b) and if the application contains 
assurances that any facility assisted by such grant or contract shall be 
in reasonably close proximity to the majority of individuals eligible 
to use the comprehensive rehabilitation center. 

“(2) Any designated State unit which directly provides for compre- 
hensive rehabilitation centers under subsection (c)(1)(B) shall use 
funds under this section in the same manner as any other grant recipi- 
ent is required to use such funds. 

“(e) If within 20 years after the completion of any construction 
project for which funds have been paid under this section— 

“(1) the owner of the facility ceases to be a public or nonprofit 
private agency or organization, or 
“(2) the facility ceases to be used for the purposes for which 
it was leased or constructed (unless the Commissioner determines, 
in accordance with regulations, that there is good cause for releas- 
ing the applicant or other owner from the obligation to do so), 
the United States shall be entitled to recover from the grant recipient 
or other owner of the facility an amount which bears the same ratio 
to the value of the facility (or so much thereof as constituted an 
approved project or projects) at the time the United States seeks 
recovery as the amount of such Federal funds bore to the cost of reno- 
vating the facility under subsection (c) (1) (A) (ii). Such value shall be 
determined by agreement of the parties or by action brought in the 
United States district court for the district in which such facility is 
situated. 

“(f) The requirements of section 306 shall not apply to funds 
allotted under this section, except that subsections (g) and (h) of 
such section shall be applicable with respect to such funds. 


Appropriation “(g¢) There are authorized to be appropriated to carry out this 

authorization. section such sums as may be necessary for the fiscal year ending 
September 30, 1979, and for the three succeeding fiscal years.”. 

29 USC 776. (b) Section 306(a) of the Rehabilitation Act of 1973 is amended 
by inserting in the first sentence before the period “, except as otherwise 

Supra. provided in section 305(g)”. 





SPECIAL FEDERAL RESPONSIBILITIES 


29 USC 770. Src. 116. Title III of the Rehabilitation Act of 1973 is amended— 
(1) by inserting after the title heading the following: 


“Part A—CoNSTRUCTION AND TRAINING ProGRAMS” 
and 
(2) by adding after section 306 the following new part: 
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“Parr B—SprctaL Progects AND SUPPLEMENTARY SERVICES 


“AUTHORIZATION OF APPROPRIATIONS 
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“Src. 310. (a) For the purpose of carrying out this part (other than 29 USC 777. 


section 313), there are authorized to be appropriated such sums as may 
be necessary for each fiscal year ending before October 1, 1982. 

“(b) Of the amounts appropriated for any fiscal year under subsec- 
tion (3); 5 percent of such amount shall be available in such fiscal year 
only for the purpose of making grants under section 312. There is fur- 
ther authorized to be appropriated for each such fiscal year such addi- 
tional amount as may be necessary to equal, when added to the amount 
made available for the purpose of making grants under section 312, an 
amount of $5,000,000 for each such fiscal year. 


“SPECIAL DEMONSTRATION PROGRAMS 


“Sec. 311. (a) Subject to the provisions of section 306, the Commis- 
sioner may make grants to States and to public or nonprofit agencies 
and organizations to pay part or all of the costs of special projects and 
demonstrations (including related research and coals adie for— 

“(1) establishing programs and, where appropriate, construct- 
ing facilities for providing vocational rehabilitation services, 
which hold promise of expanding or otherwise improving rehabili- 
tation services to handicapped individuals (especially those with 
the most severe handicaps), including individuals with spinal cord 
injuries and blind or deaf individuals, irrespective of age or voca- 
tional potential, who can benefit from comprehensive services; 

“(2) applying new types or patterns of services or devices for 
handicapped individuals (including programs for providing 
handicapped individuals, or other individuals in programs servic- 
ne handicapped individuals, with opportunities for new careers) ; 
an 

“(3) operating programs and, where appropriate, renovating 
and constructing facilities to demonstrate methods of making rec- 
reational activities fully accessible to handicapped individuals. 

“(b) Any project or demonstration assisted by a grant under this 
— which provides services to individuals with spinal cord injuries 
shall— 

(1) establish, on an appropriate regional basis, a multi- 
disciplinary system of providing vocational and other rehabilita- 
tion services, specifically designed to meet the special needs of 
individuals with spinal cord injuries, including acute care as well 
as periodic inpatient or outpatient followup and services; 

“(2) demonstrate and evaluate the benefits to individuals with 
spinal cord injuries served in, and the degree of cost effectiveness 
of, such a regional system ; 

“(3) demonstrate and evaluate existing, new, and improved 
methods and equipment essential to the care, management, and 
rehabilitation of individuals with spinal cord injuries; and 

“(4) demonstrate and evaluate methods of community out- 
reach for individuals with spinal cord injuries and community 
education in connection with the problems of such individuals in 
areas such as housing, transportation, recreation, employment, 

and community activities. 
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“MIGRATORY WORKERS 


“Src. 312. The Commissioner, subject to the provisions of section 
306, is authorized to make grants to any State agency designated 
pursuant to a State plan approved under section 101, or to any local 
agency participating in the administration of such a plan, to pay up to 
90 per centum of the cost of projects or demonstrations for the pro- 
vision of vocational rehabilitation services to handicapped individuals, 
as determined in accordance with rules prescribed by the Secretary 
of Labor, who are migratory agricultural workers or seasonal 
farmworkers, and to members of their families (whether or not handi- 
capped) who are with them, including maintenance and transporta- 
tion of such individuals and members of their families where necessary 
to the rehabilitation of such individuals. Maintenance payments under 
this section shall be consistent with any maintenance payments made 
to other handicapped individuals in the State under this Act. Such 
grants shall be conditioned upon satisfactory assurance that in the 
provision of such services there will be appropriate cooperation 
between the grantee and other public or nonprofit agencies and 
organizations having special skills and experience in the provision 
of services to migratory agricultural workers, seasonal farmworkers, 
or their families. This section shall be administered in coordination 
with other programs serving migrant agricultural workers and 
seasonal farmworkers, including programs under title I of the Ele- 
mentary and Secondary Education Act of 1965, section 311 of the 
Economic Opportunity Act of 1964, the Migrant Health Act, and the 
Farm Labor Contractor Registration Act of 1963. 


“ELLEN KELLER NATIONAL CENTER 


“Src. 313. (a) The purpose of this section is to provide for the 
establishment and operation of the Hellen Keller National Center for 
Deaf-Blind Youths and Adults. Any funds appropriated under this 
part for construction of the Center shall remain available until 
expended. 

“(b) In order— 

“(1) to demonstrate methods of (A) providing the specialized 
intensive services, and other services, needed to rehabilitate 
handicapped individuals who are both deaf and blind, and (B) 
training the professional and allied personnel needed adequately 
to staff facilities specifically designed to provide such services 
and training to such personnel who have been or will be working 
with deaf-blind individuals; 

(2) to conduct research in the problems of, and ways of meet- 
ing the problems of rehabilitating, deaf-blind individuals; and 

“(3) to aid in the conduct of related activities which will expand 
or improve the services for or help improve public understanding 
of the problems of deaf-blind individuals; 

the Secretary, subject to the provisions of section 306, is authorized to 
enter into an agreement with any public or nonprofit agency or organi- 
zation for payment by the United States of all or part of the costs of 
the establishment and operation, including construction and equip- 
ment, of a center for vocational rehabilitation of handicapped indi- 
viduals who are both deaf and blind, which center shall be known as 
the Helen Keller National Center for Deaf-Blind Youths and Adults. 

“(c) Any agency or organization desiring to enter into such agree- 
ment shall submit a proposal therefor at such time, in such manner, 
and containing such information as may be prescribed in regulations 
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by the Secretary. In considering such proposals the Secretary shall 
give preference to proposals which (a) give promise of maximum 
effectiveness in the organization and operation of the Helen Keller 
National Center, and (2) give promise of offering the most substantial 
skill, experience, and capability in providing a broad program of 


service, research, training, and related activities in the field of rehabili- 


tation of deaf-blind individuals. 

“(d) To the extent feasible the Helen Keller National Center for 
Deaf-Blind Youths and Adults shall seek to recover from States, 
private insurers, and other participating public and private agencies 
the costs of services provided to individuals by the Center. 

“(e) There are authorized to be appropriated to carry out this 


section such sums as may be necessary for each fiscal year beginning 
before October 1, 1982. 


“READER SERVICES FOR THE BLIND 


“Src. 314. (a) The Commissioner may award grants to States or 
to private nonprofit agencies or organizations of national scope (as 
so determined by the Commissioner) to— 

“(1) provide reading services to blind persons who are not 
otherwise eligible for such services through other State or Fed- 
eral programs; and 

“(2) expand the quality and scope of reading services available 
to blind persons, and to assure to the maximum extent possible 
that the reading services provided under this Act will meet the 
reading need of blind persons attending institutions providing 
elementary, secondary, or post-secondary education, and will be 
adequate to assist blind persons to obtain and continue in 
employment. 

Any State which receives a grant under this section shall administer 
the reading services for which such grant is awarded through the 
designated State unit of the State. 

“(b) No grant shall be awarded under this section unless the appli- 
cant has submitted an application to the Secretary in such form, at 
such time, and containing such information as the Secretary may 
require. 

“(c) For purposes of this section, the term ‘reading services’ means— 

“(1) the employment of persons who, by reading aloud, can 
afford blind persons ready access to printed information; 

“(2) the transcription of printed information into braille or 
sound recordings if such transcription is performed pursuant to 
individual requests from blind persons for such services; 

“(3) the storage and distribution of braille materials and sound 
recordings; 

“(4) the purchase, storage, and distribution of equipment and 
materials necessary for the production, duplication, and reproduc- 
tion of braille materials and sound recordings; 

“(5) the purchase, storage, and distribution of equipment to 
blind persons to provide them with individual access to printed 
materials by mechanical or electronic means; and 

“(6) radio reading services for blind persons. 


“INTERPRETER SERVICES FOR THE DEAF 


“Sec. 315. (a) The Commissioner may make grants to designated 
State units to establish within each State a program of interpreter 
services (including interpreter referral services) which shall be made 
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available to deaf individuals and to any public agency or private non- 
profit organization involved in the delivery of assistance or services to 
deaf individuals. 

“(b) No grant may be made under this section unless an application 
therefor is submitted to the Commissioner in such form, at such times, 
and in accordance with such procedures as the Commissioner may 
require. Such application shall— 

“(1) provide assurances that the program to be conducted under 
this section will be operated in areas within the State which are 
specifically selected to provide convenient locations for the pro- 
vision of services to the maximum number of deaf individuals 
feasible; 

“(2) include a plan which describes, in sufficient detail, the 
manner in which interpreter referral services will be coordinated 
with the information and referral programs required under sec- 
tion 101 (a) (22) ; 

“(3) provide assurances that the program will seek to enter into 
contractual or other arrangements, to the extent appropriate, with 
private nonprofit organizations comprised of primarily hearing- 
impaired individuals (or private nonprofit organizations which 
have the primary purpose of providing assistance or services 
to hearing-impaired individuals) for the operation of such 
programs; 

“(4) provide that any interpreter participating in the program 
shall be required to meet minimum standards established by the 
Commissioner ; and 

“(5) contain such other information as the Secretary may 
require. 

“(c) Any designated State unit receiving funds under this section 
may provide interpreter services, without cost, for a period of not to 
exceed one year to any public agency or private nonprofit organization 
which provides assistance to deaf individuals. At the end of such 
period, agencies or organizations receiving such services through refer- 
rals shall reimburse the designated State unit for the costs of such 
services. Funds may also be used for the purchase or rental of equip- 
ment necessary to provide assistance or services to deaf individuals. 

“(d) Funds provided to any designated State unit for any program 
under this section shall not be used for any administrative or related 
costs, nor shall such funds be used for assistance to deaf individuals 
who are receiving rehabilitation services under any other provision of 
this Act.”. 


“SPECIAL RECREATIONAL PROGRAMS 


“Szo. 316. The Commissioner, subject to the provisions of section 
306, shall make grants to State and public nonprofit agencies and 
organizations for paying part or all of the cost of initiation of recrea- 
tion programs to provide handicapped individuals with recreational 
activities to aid in the mobility and socialization of such individuals. 
The activities authorized to be assisted under this section may include, 
but are not limited to, scouting and camping, 4-H activities, sports, 
music, dancing, handicrafts, art, and homemaking. No grant may be 
made under the provisions of this section unless the agreement with 
respect to such grant contains provisions to assure that, to the extent 
possible, existing resources will be used to carry out the activities for 
which the grant is to be made, and that with respect to children the 


activities for which the grant is to be made will be conducted after 
school. 
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NATIONAL COUNCIL ON THE HANDICAPPED 


Src. 117. The Rehabilitation of 1973 is amended by striking out title 
IV and inserting in lieu thereof the following new title: 


“TITLE IV—NATIONAL COUNCIL ON THE 
HANDICAPPED 


“ESTABLISHMENT OF NATIONAL COUNCIL ON THE HANDICAPPED 


“Src. 400. (a) There is established with the Department of Health, 
Education, and Welfare a National Council on the Handicapped 
(hereinafter in this title referred to as the ‘National Council’), which 
shall be composed of fifteen members appointed by the President, by 
and with the advice and consent of the Senate. The members of the 
National Council shall be appointed so as to be representative of 
handicapped individuals, national organizations concerned with the 
handicapped, providers and administrators of services to the handi- 
capped, individuals engaged in conducting medical or scientific 
research relating to handicapped individuals, business concerns, and 
labor organizations. At least five members of the National Council 
shall be handicapped individuals, or parents or guardians of handi- 
capped individuals. 
“(b)(1) Members of the National Council shall be appointed to 
serve for terms of three years, except that of the members first 
appointed— 
“( A) five shall serve for terms of one year, 
“(B) five shall serve for terms of two years, and 
“(C) five shall serve for terms of three years, 

as designated by the President at the time of appointment. 

(2) Members may be reappointed and may serve after the expira- 
tion of their terms until their successors have taken office. 

“(3) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which his predecessor was appointed shall 
be appointed only for the remainder of such term. 

“(c) The President shall designate the Chairman from among the 
members appointed to, the National Council. The National Council 
shall meet at the call of the Chairman, but not less often than four 
times each year. 

“(d) Eight members of the National Council shall constitute a 
quorum and any vacancy in the National Council shall not affect 
its power to function. 


“DUTIES OF NATIONAL COUNCIL 


“Sec. 401. The National Council shall— 

“(1) establish general policies for, and review the operation of, 
the National Institute of Handicapped Research ; 

“(2) provide advice to the Commissioner with respect to the 
policies of and conduct of the Rehabilitation Services Adminis- 
tration; 

“(3) advise the Commissioner, the appropriate Assistant Sec- 
retary of the Department of Health, Education, and Welfare, and 
the Director of the National Institute of Handicapped Research 


on the development of the programs to be carried out under this 
Act; 
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“(4) review and evaluate on a continuing basis all policies, 
programs, and activities concerning handicapped individuals and 
persons with developmental disabilities conducted or assisted by 
Federal departments and agencies, including programs estab- 
lished or assisted under this Act or under the Developmental 
Disabilities Assistance and Bill of Rights Act, in order to assess 
the effectiveness of such policies, programs, and activities in meet- 
ing the needs of handicapped individuals; 

“(5) make recommendations to the Secretary, the Commis- 
sioner, and the Director of the National Institute of Handicapped 
Research respecting ways to improve research concerning handi- 
capped individuals, the administration of services for handi- 
capped individuals, and the methods of collecting and 
disseminating the findings of such research, and make recom- 
mendations for facilitating the implementation of programs 
based upon such findings; and 

“(6) submit not later than March 31 of each year (beginning 
in 1980) an annual report to the Secretary, the Congress, and 
the President, containing (A) a statement of the current status 
of research concerning the handicapped in the United States, (B) 
a review of the activities of the Rehabilitation Services Admin- 
istration and the National Institute of Handicapped Research, 
and (C) such recommendations respecting the items described in 
clauses (A) and (B) as the National Council considers 
appropriate. 


COMPENSATION OF NATIONAL COUNCIL MEMBERS 


“Src. 402. (a) Members of the National Council shall be entitled to 
receive compensation at a rate equal to the rate of basic pay payable 
for grade GS-18 of the General Schedule under section 5332 of title 5, 
United States Code, including traveltime, for each day they are 
engaged in the performance of their duties as members of the National 
Council. 

“(b) Members of the National Council who are full-time officers or 
employees of the United States shall receive no additional pay on 
account of their service on the National Council except for compen- 
sation for travel expenses as provided under subsection (c) of this 
section. 

“(c) While away from their homes or regular places of business in 
the performance of services for the National Council, members of 
the National Council shall be allowed travel expenses, including per 
diem in lieu of subsistence, in the same manner as persons employed 
intermittently in the Government service are allowed expenses under 
section 5703 of title 5, United States Code. 


“STAFF OF NATIONAL COUNCIL 


“Src. 403. (a) The National Council may appoint, without regard 
to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, or the provisions of chapter 51 and 
subchapter IIT of chapter 53 of such title relating to classification and 
General Schedule pay rates, up to seven technical and professional 
employees to assist the National Council to carry out its duties. 

“(b) The National Council may procure temporary and intermittent 
services to the same extent as is authorized by section 3109(b) of 
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title 5, United States Code (but at rates for individuals not to exceed 
the daily equivalent of the annual rate of basic pay payable for grade 
GS-18 of the General Schedule under section 5332 of title 5, United 
States Code). 

“(c) The Administrator of General Services shall provide to the 
National Council on a reimbursable basis such administrative support 
services as the Council may request. 


“ADMINISTRATIVE POWERS OF NATIONAL COUNCIL 


“Sec. 404. (a) The National Council may prescribe such bylaws 
and rules as may be necessary to carry out its duties under this title. 

“(b) The National Council may hold such hearings, sit and act 
at such times and places, take such testimony, and receive such 
evidence as it deems advisable. 

“(c) The National Council may appoint advisory committees to 
assist the National Council in carrying out its duties. The members 
thereof shall serve without compensation. 

“(d) The National Council may use the United States mails in 
the same manner and upon the same conditions as other departments 
and agencies of the United States. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 405. There are authorized to be appropriated to carry out 
this title such sums as may be necessary.”. 


ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLIANCE BOARD 


Sec. 118. (a) (1) Section 502(a) of the Rehabilitation Act of 1973 
is amended to read as follows: 

“Sec. 502. (a) (1) There is established within the Federal Govern- 
ment the Architectural and Transportation Barriers Compliance 
Board (hereinafter referred to as the ‘Board’) which shall be com- 
posed as follows: 

(A) Eleven members shall be appointed by the President from 
among members of the general public of whom five shall be handi- 
capped individuals. 

“(B) The remaining members shall be the heads of each of the 
following departments or agencies (or their designees whose 
positions are executive level IV or higher) : 

“(i) Department of Health, Education, and Welfare. 

“(ii1) Department of Housing and Urban Development. 

“(iv) Department. of Labor. 

“(v) Department of the Interior. 

“(vi) Department of Defense. 

“(vii) Department of Justice. 

“(viii) General Services Administration. 

“(ix) Veterans’ Administration. 

“(x) United States Postal Service. 
The President shall appoint the first Chairman of such Board who 
shall serve for a term of not more than two years; thereafter, the 
Chairman shall be elected by a vote of a majority of the Board for a 
term of one year. 

“(2) The term of office of each appointed member of the Board shall 
be three years; except that (i) the members first taking office shall 
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serve, as designated by the President at the time of appointment, four 
for a term of one year, four for a term of two years, and three for a 
term of three years, and (ii) any member appointed to fill a vacancy 
shall serve for the remainder of the term for which his predecessor was 
appointed. ¢ 

“(3) If any appointed member of the Board becomes a Federal 
employee, such member may continue as a member of the Board for 
not longer than the sixty-day period beginning on the date he becomes 
such an employee. 

(4) No individual appointed under paragraph (1) (A) of this sub- 
section who has served as a member of the Board may be reappointed 
to the Board more than once unless such individual has not served on 
the Board for a period of two years prior to the effective date of such 
individual’s appointment. 

“(5)(4) Members of the Board who are not regular full-time 
employees of the United States shall, while serving on the business of 
the Board, be entitled to receive compensation at rates fixed by the 
President, but not to exceed the daily rate prescribed for GS-18 under 
section 5332 of title 5, United States Code, including traveltime, for 
each day they are engaged in the performance of their duties as mem- 
bers of the Board; and shall be entitled to reimbursement for travel, 
subsistence, and other necessary expenses incurred by them in carrying 
out their duties under this section. 

“(B) Members of the Board who are employed by the Federal Gov- 
ernment shall serve without compensation, but shall be reimbursed for 
travel, subsistence, and other necessary expenses incurred by them in 
carrying out their duties under this section.”. 

(b) (1) Section 502(b)(1) of the Rehabilitation Act of 1973 is 
amended to read as follows: “(1) insure compliance with the stand- 
ards prescribed pursuant to the Act of August 12, 1968, commonly 
known as the Architectural Barriers Act of 1968 (including the appli- 
cation of that Act to the United States Postal Service) including but 
not limited to enforcing all standards under that Act, and insuring 
that all waivers and modifications of standards are based upon findings 
of fact and are not inconsistent with the provisions of such Act and 
this section ;”. 

(2) Section 502(b) (2) of the Rehabilitation Act of 1973 is amended 
by inserting “communication,” before “and attitudinal”, and by insert- 
ing “telecommunication devices,” before “public buildings”; and 

(3) Section 502(b) of the Rehabilitation Act of 1973 is amended 
by striking out “and” at the end of clause (5), by striking out the 
period at the end of clause (6) and inserting in lieu thereof a semicolon, 
and by adding at the end thereof the following new clauses: “(7) estab- 
lish minimum guidelines and requirements for the standards issued 
pursuant to the Act of August 12, 1968, as amended, commonly known 
as the Architectural Barriers Act of 1968; and (8) insure that public 
conveyances, including rolling stock, are readily accessible to, and 
usable by, physically handicapped persons.”. 

(c)(1) The first sentence of section 502(d) of the Rehabilitation 
Act of 1973 is amended by striking out “or contracts with”, and by 
inserting after “organizations” “or contracts with private nonprofit 
or forprofit organizations”. 

(2) The second sentence of section 502(d) of the Rehabilitation 
Act of 1973 is amended by striking out “The” and inserting in lieu 
thereof “Except as provided in paragraph (3) of subsection ey. the”. 

(3) The last sentence of section 502(d) of the Rehabilitation Act 
of 1973 is amended by inserting “or public conveyance or rolling stock” 
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after “building” and by striking out “prescribed pursuant to the Act 
cited in subsection (b) of this section” and inserting in lieu thereof 
“enforced under this section”. ; 

4) Section 502(d) of the Rehabilitation Act of 1973 is amended by 
adding at the end thereof the following new sentence: Pursuant to 
chapter 7 of title 5, United States Code, any complainant or partici- 
pant in a proceeding under this subsection may obtain review of a final 
order issued in such proceeding. 2.20 9 i 

(5) Section 502(d) of the Rehabilitation Act of 1973 is further 
amended by inserting “(1)” after the subsection cogs and by 
adding at the end thereof the following new paragraphs: _ 

“(Q) The executive director is authorized, at the direction of the 
Board— 

“(A) to bring a civil action in any appropriate United States 
district court to enforce, in whole or in part, any, final order of the 
Board under this subsection; and 

“(B) to intervene, appear, and participate, or to appear as 
amicus curiae, in any court of the United States or in any court of 
a State in civil actions which related to this section or to the 
Architectural Barriers Act of 1968. 

Except as provided in section 518(a) of title 28, United States Code, 
relating to litigation before the Supreme Court, the executive director 
may appear for and represent the Board in any civil litigation brought 
under this.section.”. 

“(3) The Board, in consultation and coordination with other con- 
cerned Federal departments and agencies and agencies within the 
Department of Health, Education, and Welfare, shall develop stand- 
ards and provide appropriate technical assistance to any public or 
private activity, person, or entity affected by regulations prescribed 
pursuant to this title with respect overcoming to architectural, trans- 
portation, and communication barriers. Any funds appropriated to 
any such department or agency for the purpose of providing such 
assistance may be transferred to the Board for the purpose of carrying 
out this paragraph. The Board may arrange to carry out its responsi- 
bilities under this paragraph through such other departments and 
agencies for such periods as the Board determines is appropriate. In 
carrying out its technical assistance responsibilities under this para- 
graph, the Board shall establish a procedure to insure separation 
of its compliance and technical assistance responsibilities under this 
section.”. 

(d) Section 502(e) of the Rehabilitation Act of 1973 is amended 
by inserting “(1)” after the subsection designation and by adding at 
the end thereof the following new paragraphs: 

“(2) The Executive Director shall exercise general supervision over 
all personnel employed by the Board (other than hearing examiners 
and their assistants). The Executive Director shall have final authority 
on behalf of the Board, with respect to the investigation of alleged 
noncompliance in the issuance of formal complaints before the Board. 
and shall have such other duties as the Board may prescribe. 

“(3) For the purpose of this section, an order of compliance issued 
by a hearing examiner shall be deemed to be an order of the Board 
and shall be the final order for the purpose of judicial review.”. 

(e) Section 502 of the Rehabilitation Act of 1973 is amended by 
striking out subsection (h) and inserting in lieu thereof the following 
new subsections : 

“(h) (1) Within one year following the enactment of this subsec- 
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containing an assessment of the amounts required to be expended by 
States and by political subdivisions thereof to provide handcapped 
individuals with full access to all programs and activities receiving 

Federal assistance. 
Grants or “(2) The Board may make grants to, or enter into contracts with, 
contracts. public or private organizations to carry out its duties under subsec- 
tions (b) and (c). The Board may also make grants to any designated 
State unit for the purpose of conducting studies to provide the cost 
assessments required by paragraph (1). Before including in such 
report the findings of any study conducted for the Board under a grant 
or contract to provide the Board with such cost assessments, the Board 
shall take all necessary steps to validate the accuracy of any such 




































findings. 
Appropriation (i) There are authorized to be appropriated for the purpose of 
authorization. earrying out the duties and functions of the Board under this section 


such sums as may be necessary for each fiscal year ending before Octo- 
ber 1, 1982, but in no event shall the amount appropriated for any one 
fiseal year exceed $3,000,000.” 


NONDISCRIMINATION UNDER FEDERAL PROGRAMS AND ACTIVITIES 





29 USC 794. Sec. 119. Section 504 of the Rehabilitation Act of 1973 is amended— 
(1) in the section heading by inserting “anp programs” after 
“GRANTS”; and 
(2) by striking out the period at the end thereof and inserting 
in lieu thereof “or under any program or activity conducted by 
any Executive agency or by the United States Postal Service. 
The head of each such agency shall promulgate such regulations 
as may be necessary to carry out the amendments to this section 
made by the Rehabilitation, Comprehensive Services, and Devel- 


Regulations. opmental Disabilities Act of 1978. Copies of any proposed regu- 
Proposals, copies lation shall be submitted to appropriate authorizing committees 
to congressional of the Congress, and such regulation may take effect. no earlier 
committees. 


than the thirtieth day after the date on which such regulation 
is so submitted to such committees.”. 


NONDISCRIMINATION PROVISIONS; INTERAGENCY COUNCIL; SECRETARIAL 
DUTIES 4 


Sec. 120. (a) Title V of the Rehabilitation Act of 1973 is amended 
by adding at the end thereof the following new sections: 





“REMEDIES AND ATTORNEYS’ FEES 


29 USC 794a. “Src. 505. (a) (1) The remedies, procedures, and rights set forth 
in section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16), 
including the application of sections 706 (f) through 706 (k) (42 
U.S.C. 2000e-5 (f) through (k)), shall be available, with respect to 
29 USC 791. any complaint under section 501 of this Act, to any employee or 
applicant for employment aggrieved by the final disposition of such 
complaint, or by the failure to take final action on such complaint. In 
fashioning an equitable or affirmative action remedy under such 
section, a court may take into account the reasonableness of the cost of 
any necessary work place accommodation, and the availability of 
alternatives therefor or other appropriate relief in order to achieve an 
equitable and appropriate remedy. 
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“(2) The remedies, procedures, and rights set forth in title VI of 
the Civil Rights Act of 1964 shall be available to any person aggrieved 
by any act or failure to act by any recipient of Federal assistance or 
Federal provider of such assistance under section 504 of this Act. 

“(b) In any action or proceeding to enforce or charge a violation 
of a provision of this title, the court, in its discretion, may allow the 
prevailing party, other than the United States, a reasonable attorney’s 
fee as part of the costs. 


“SECRETARIAL RESPONSIBILITIES 


“Sec. 506. (1) The Secretary may provide directly or by contract 
with State vocational rehabilitation agencies or experts or consultants 
or groups thereof, technical assistance— 

“(A) to persons operating rehabilitation facilities; and 
“(B) with the concurrence of the Board established by section 
502, to any public or nonprofit agency, institution, or 
organization ; 
for the purpose of assisting such persons or entities in removing archi- 
tectural, transportation, or communication barriers. Any concurrence 
of the Board under this paragraph shall reflect its consideration of 
the cost studies carried out by States under section 502(c) (1). 

“(2) Any such experts or consultants, while serving pursuant to 
such contracts, shall be entitled to receive compensation at rates fixed 
by the Secretary, but not exceeding the daily equivalent of the rate of 
basic pay payable for grade GS-18 of the General Schedule, under 
section 5332 of title 5, United States Code, including traveltime, and 
while so serving away from their homes or regular places of business, 
they may be allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by. section 5703 of title 5, United States 
Code, for persons in the Government service employed intermittently. 

“(3) The Secretary, with the concurrence of the Board and the 
President may provide, directly or by contract, financial assistance 
to any public or nonprofit agency, institution, or organization for the 
purpose of removing architectural, transportation, and communica- 
tion barriers. No assistance may be provided under this paragraph 
until a study demonstrating the need for such assistance has been con- 
ducted and submitted under section 502(h) (2) of this title.” 

“(4) In order to carry out this section, there are authorized to be 
appropriated such sums as may be necessary.”. 


“INTERAGENCY COORDINATING COUNCIL 


“Src. 507. There shall be established an Interagency Coordinating 
Council (hereinafter referred to in this section as the ‘Council’) com- 
posed of the Secretary of Health, Education, and Welfare, the Sec- 
retary of Labor, the Attorney General, the Chairman of the United 
States Civil Service Commission, the Chairman of the Equal Employ- 
ment Opportunity Commission, and the Chairman of the Architectural 
and Transportation Barriers Compliance Board. The Council shall 
have the responsibility for developing and implementing agreements, 
policies, and practices designed to maximize effort, promote efficiency, 
and eliminate conflict, competition, duplication, and inconsistencies 
among the operations, functions, and jurisdictions of the various 
departments, agencies, and branches of the Federal Government 
responsible for the implementation and enforcement of the provisions 
of this title, and the regulations prescribed thereunder. On or before 
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July 1 of each year, the Council shall transmit to the President and to 
the Congress a report of its activities, together with such recommenda- 
tions for legislative or administrative changes as it concludes are 
desirable to further promote the purposes of this section. Nothing 
in this section shall impair any responsibilities assigned by any 
Executive Order to any Federal department, agency, or instrumen- 
tality to act as a lead Federal agency with respect to any provisions of 
this title.”. 


APPLICATION OF OTHER LAWS 


Sec. 121. The Rehabilitation Act of 1973 is amended by inserting 
after section 10 the following new section: 


“APPLICATION OF OTHER LAWS 


“Sec. 11. The provisions of the Act of December 5, 1974 (Public 
Law 93-510) and of title V of the Act of October 15, 1977 (Public 
Law 95-134) shall not apply to the administration of the provisions 
of this Act or to the administration of any program or activity under 
this Act.”. 

MISCELLANEOUS AND TECHNICAL AMENDMENTS 


Src. 122. (a) The Rehabilitation Act of 1973 is amended— 
(1) by amending section 2 to read as follows: 


“DECLARATION OF PURPOSE 


“Sec. 2. The purpose of this Act is to develop and implement, 
through research, training, services, and the guarantee of equal op- 
portunity, comprehensive and coordinated programs of vocational 
rehabilitation and independent living.”. 

(2) in section 3(a) by inserting “and part A of title VI” after 
“titles TV and V”, and by inserting at the end thereof the follow- 
ing: “Any reference in this Act to duties to be carried out by the 
Commissioner shall be considered to be a reference to duties to be 
carried out by the Secretary acting through the Commissioner. In 
carrying out any of his functions under this Act, the Commis- 
sioner shall be guided by general policies of the National Council 
on the Handicapped established under title IV of this Act.” ; 

( ae striking out section 3(b) and redesignating section 3(c) 
as 3(b) ; 

(4) in section 7(3) by striking out “and the initial equipment” 
and all that follows through the period and inserting in lieu 
thereof “and may include such additional equipment and staffing 
as the Commissioner considers appropriate.” ; 

(5) in section 7(4) (B) by inserting after “medical” comma and 
the word “psychiatric” ; 

(6) in section 7(6)— 

(A) by striking out “The term” and inserting in lieu 
thereof: “(A) Except as otherwise provided in subparagraph 
(B), the term”; 

“(B) by striking out “(A)” after “individual who” and 
inserting in lieu thereof “(i)” and by striking out “(B)” after 
“and” and inserting in lieu thereof “(ii)”; and 

(C) by striking out the last sentence and by adding at the 
end the following new subparagraph : 

“(B) Subject to the second sentence of this subparagraph, the term 
‘handicapped individual’ means, for purposes of titles IV and V of 
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this Act, any person who (i) has a physical or mental impairment 
which substantially limits one or more of such person’s major life 
activities, (ii) has a record of such an impairment, or (iii) is regarded 
as having such an impairment. For purposes of sections 503 and 504 
as such sections relate to employment, such term does not include any 
individual who is an alcoholic or drug abuser whose current, use of alco- 
hol or drugs prevents such individual from performing the duties of 
the job in question or whose employment, by reason of such current 
alcohol or drug abuse, would constitute a direct threat to property or 
the safety of others.” ; 

(7) in section 7 (10)— 

(A) by inserting “, psychiatric” after “medical” in sub- 
paragraph (A) thereof; and 

(B) by inserting “psychiatric,” before “psychological” in 
subparagraph (B) thereof; 

(8) in section 7 by (A) redesignating paragraphs (3) through 
(14) as paragraphs (4) through (15), respectively and (B) insert- 
ing after paragraph (2) the following new paragraph: 

“(3) The term ‘designated State units’ means (A) any State agency 
unit required under section 101(a)(2)(A) of this Act, or (B) in 
cases in which no such unit is so required, the State agency described 
in section 101 (a) (B) (i) of this Act.” 

(9) in section 10 by inserting before the period at the end 
thereof the following: “except that this section shall not be con- 
strued to limit or reduce fees for services rendered by rehabili- 
tation facilities” ; 

(10) by adding after section 11 (as added by section 121 of this 
Act) the following new sections : 


“ADMINISTRATION OF THE ACT 


Sec. 12. (a) In carrying out the purposes of this Act, the Commis- 
sioner may— 

“(1) provide consultative services and technical assistance to 
public or nonprofit private agencies and organizations; 

“(2) provide short-term training and technical instruction ; 

“(3) conduct special projects and demonstrations ; 

“(4) collect, prepare, publish, and disseminate special educa- 
tional or informational materials, including reports of the projects 
for which funds are provided under this Act; and 

“(5) provide staff and other technical assistance to the National 
Council on the Handicapped. 

“(b) In carrying out his duties under this Act, the Commissioner 
may utilize the services and facilities of any agency of the Federal 
Government and of any other public or nonprofit agency or organiza- 
tion, in accordance with agreements between the Commissioner and the 
head thereof, and may pay therefor, in advance or by way of reim- 
bursement, as may be provided in the agreement. 

“(c) The Commissioner may promulgate such regulations as he con- 
siders appropriate to carry out his duties under this Act. 

“(d) There are authorized to be appropriated to carry out this 
section such sums as may be necessary. 


“REPORTS 


“Sec. 13. Not later than one hundred and twenty days after the close 
of each fiscal year, the Commissioner shall prepare and submit to the 
President for transmittal to the Congress a full and complete report 
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on the activities carried out under this Act. Such annual reports shall 
include statistical data reflecting services and activities provided 
individuals during the preceding fiscal year. 


“EVALUATION 


“Sec. 14. (a) The Secretary shall evaluate the impact of all pro- 
grams authorized by this Act, their general effectiveness in achieving 
stated goals, and their effectiveness in relation to their cost, their 
impact on related programs, and their structure and mechanisms for 
delivery of services, including, where appropriate, comparisons with 
appropriate control groups composed of persons who have not par- 
ticipated in such programs. Evaluations shall be conducted by persons 
not immediately involved in the administration of the program or 
project evaluated. 

“(b) In carrying out evaluations under this section, the Secretary 
shall, whenever possible, arrange to obtain the opinions of program 
and project participants about the strengths and weaknesses of the 
programs and projects. 

“(c) The Secretary shall annually publish summaries of the results 
of evaluative research and evaluation of program and project impact 
and effectiveness, the full contents of which shall be available to the 
Congress and the public. 

“(d) The Secretary shall take the necessary action to assure that all 
studies, evaluations, proposals, and data produced or developed with 
Federal funds shall become the property of the United States. 

“(e) Such information as the Secretary may deem necessary for 
purposes of the evaluations conducted under this section shall be made 
available to him, upon request, by the departments and agencies of the 
executive branch. 

“(f) There are authorized to be appropriated to carry out this 
section such sums as may be necessary. 


“INFORMATION CLEARINGHOUSE 


“Src. 15. (a) The Secretary may establish a central clearinghouse 
for information and resource availability for handicapped individuals 
which shall provide information and data regarding (1) the location, 
provision, and availability of services and programs for handicapped 
individuals, (2) research and recent medical and scientific develop- 
ments bearing on handicapping conditions (and their prevention, 
amelioration, causes, and cures), and (3) the current numbers of 
handicapped individuals and their needs. The clearinghouse shall also 
provide any other relevant information and data which the Secretary 
considers appropriate. 

“(b) The Commissioner may assist the Secretary to develop within 
the Department of Health, Education, and Welfare a coordinated 
system of information and data retrieval, which will have the capacity 
and responsibility to provide information regarding the information 
and data referred to in subsection (a) of this section to the Congress, 
public and private agencies and organizations, handicapped individ- 
uals and their families, professionals in fields serving oett individuals, 
and the general public. 

“(c) Any office established to carry out the provisions of this 
section shall be known as the “Office of Information and Resources for 
the Handicapped”. 

“(d) There are authorized to be appropriated to carry out this 
section such sums as may be necessary. 
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“TRANSFER OF FUNDS 


“Src. 16. No funds appropriated under this Act for any research pro- 
gram or activity may be used for any purpose other than that for 
which the funds were specifically authorized.” 

(b) Title I of the Rehabilitation Act of 1973 is further amended— 

(1) in parts A through C by striking out “Secretary” in each 
place it appears and inserting in lieu thereof “Commissioner” ; 
and 

(2) in section 121(a) by inserting after the first sentence the 
following new sentence : “Payments may also be made under this 
section for the costs of the construction of facilities to be used in 
providing services under such State plan if provision for such 
construction is included in such State plan.”. 

(c) Title III of the Rehabilitation Act of 1973 is further 
amended— 

(1) in section 300— 

(A) by adding before the semicolon in paragraph (1) the 
following: “and authorize such staffing as the Commissioner 
deems appropriate” ; 

(B) by striking out paragraph (4) ; and 

(C) by redesignating paragraph (5) as paragraph (4) ; 

(2) in section 301 by striking out “initial” each place it appears 
and by striking out “Secretary” in each place it appears and insert- 
ing lieu thereof “Commissioner” ; 

(3) in section 302 by striking out “Secretary” in each place it 
appears and inserting in lieu thereof “Commissioner” ; 

(4) in subsections (a), (c), (e), (f), and (i) of ‘section 306 
by striking out “Secretary” in each place it appears and inserting 
in lieu thereof “Commissioner” ; 

(5) by amending paragraph (3) of section 306(b) to read as 
follows: 

“(3) provide that the agency or organization receiving Federal 
funds under this title will make an annual report to the Com- 
missioner, which the Commissioner shall submit to the Secretary 
for inclusion (in summarized form) in the annual report sub- 
mitted to the Congress under section 13 ;”; 

(6) in paragraph (4) of section 306(b) by striking out “Secre- 
tary” where it first occurs and inserting in lieu thereof “Commis- 
sioner”; and 

(7) by striking out “SPECIAL FEDERAL RESPONSI- 
BILITIES” in the title heading and inserting in lieu thereof 
“SUPPLEMENTARY SERVICES AND FACILITIES”. 

(d) Title V of the Rehabilitation Act of 1973 is further amended— 

(1) in section 503(a), by striking out “as defined in section 
er and inserting in lieu thereof “as defined in section 7(7) ; 
an 

(2) in section 504, by striking out “as defined in section 7(6)” 
and inserting in lieu thereof “as defined in section 7 (7)” 

(e) Section 412 of the Energy Conservation and Production Act is 
amended by striking out “as defined in section 7(6)” and inserting in 
lieu thereof “as defined in section 7(7)”. 

(f) Section 1904 of title 38, United States Code, is amended— 

(1) by striking out “section 202(b) (2)” and inserting in lieu 
thereof “and section 204 (b) (2)”; and 

(2) by striking out “, and section 405” and all that follows 
through “activities) ”. ” 
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29 USC 701 note. 


(g) The table of contents for the Rehabilitation Act of 1973 is 
amended— 


(1) by inserting after the item relating to section 10 the fol- 
lowing new items: 


“Sec. 11. Application of other laws. 
“Sec. 12. Administration of the Act. 
“Sec. 18. Reports. 

“Sec. 14. Evaluation. 

“Sec. 15. Information clearinghouse. 
“Sec. 16. Transfer of funds.” ; 


(2) by striking out the items relating to part D of title I and 
section 130 and inserting in lieu thereof the following: 


“Part D—AMERICAN INDIAN VOCATIONAL REHABILITATION SERVICES 


“Sec. 180. Vocational rehabilitation services grants. 
“Sec. 131. Evaluation. 


(3) by striking out the items relating to titles II and III and 
to sections 200 through 204 and 300 through 306 and inserting in 
lieu thereof the following: 


“TITLE II—RESEARCH 


“Sec. 200. Declaration of purpose. 

“Sec. 201. Authorization of appropriations. 

“Sec. 202. National Institute of Handicapped Research. 
“Sec. 203. Interagency committee. 

“Sec. 204. Research. 


“TITLE III—SUPPLEMENTARY SERVICES AND FACILITIES 
“Part A—MISCELLANEOUS PROGRAMS 


“Sec. 300. Declaration of purpose. 

“Sec. 301. Grants for construction of rehabilitation facilities. 

“Sec. 302. Vocational Training Services for handicapped individuals. 
“Sec. 303. Loan guarantees for rehabilitation facilities. 

“Sec. 304. Training. 

“See. 305. Comprehensive rehabilitation centers. 

“Sec. 306. General grant and contract requirements. 


“Part B—SPECIAL PROJECTS 


“Sec. 310. Authorization of appropriations. 
“Sec. 311. Special demonstration programs. 
“Sec. 312. Migratory workers. 

“Sec. 313. Helen Keller National Center. 
“Sec. 314. Reader services for the blind. 
“Sec. 315. Interpreter services for the deaf. 
“Sec. 316. Special Recreational Programs.” 


(4) by striking out the items relating to title IV and sections 
400 through 407 and inserting in lieu thereof the following: 


“TITLE IV—NATIONAL COUNCIL ON THE HANDICAPPED 


“Sec. 400. Establishment of National Council on the Handicapped. 
“Sec. 401. Duties of National Council. 

“Sec. 402. Compensation of National Council members. 

“Sec. 403. Staff of National Council. 

“Sec. 404. Administrative powers of National Council. 

“Sec. 405. Authorization of appropriations.” ; 


and 
(5) by adding at the end of the items relating to title V the fol- 
lowing new items: 


“Sec. 505. Remedies and attorneys’ fees. 
“Sec. 506. Secretarial responsibilities. 
“Sec. 507. Interagency Coordinating Council.”. 
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TITLE II—COMMUNITY SERVICE PILOT PROGRAMS; 
PROJECTS WITH INDUSTRY 


ESTABLISHMENT OF PROGRAMS 


Szc. 201. The Rehabilitation Act of 1973 is amended by adding at 29USC701 note. 
the end thereof the following new title: 


“TITLE VI—-EMPLOYMENT OPPORTUNITIES FOR HANDI- 
CAPPED INDIVIDUALS 


“SHORT TITLE 


“Sec. 601. This title may be cited as the ‘Employment Opportunities Employment 


for Handicapped Individuals Act’. Opportunities for 
Handicapped 
“Parr A—Community SERVICE EMpLoyMENT Pivot Programs Individuals Act. 
For Hanpicaprep INDIVIDUALS 29 USC 795 note. 


“ESTABLISHMENT OF PILOT PROGRAM 


“Src. 611. (a) In order to promote useful opportunities in commun- 29 USC 795. 
ity service activities for handicapped individuals who have poor 
employment prospects, the Secretary of Labor (hereinafter in this part 
referred to as the ‘Secretary’) is authorized to establish a community 
service employment pilot program for handicapped individuals. For “Eligible 
purposes of this part, the term ‘eligible individuals’ means persons who _ individuals.” 
are handic:pped individuals (as defined in section 7(7) of this Act) 29 USC 706. 
and who are referred to programs under this part by designated State 
units. 

“(b)(1) The Secretary may enter into agreements with public or Agreements. 
private nonprofit agencies or organizations, including national orga- 
nizations, agencies of a State government or a political subdivision of 
a State (having elected or duly appointed governing officials), or a 
combination of such political subdivisions, or tribal organizations in 
order to carry out the pilot program referred to in subsection (a). Such 
agreements may include provisions consistent with subsection (c) for 
the payment of the costs of projects developed by such organizations 
and agencies in cooperation with the Secretary. No payment shall be 
made by the Secretary toward the cost of any such project unless the 
Secretary determines that: 

“(A) Such project will provide employment only for eligible 
individuals, except that if eligible individuals are not available 
to serve as technical, administrative, or supervisory personnel for 
a project then such personnel may be recruited from among other 
individuals. 

“(B) Such project will provide employment for eligible indi- 
viduals in the community in which such individuals reside, or in 
nearby communities. 

“(C) Such project will employ eligible individuals in services 
related to publicly owned and operated facilities and projects, or 
projects sponsored by organizations, other than political parties, 
exempt from taxation under section 501(c)(3) of the Internal 26 USC 501. 
Revenue Code of 1954, except for projects involving the con- 
struction, oneration, or maintenance of any facility used or to be 
used as a place for sectarian religious instruction or worship. 
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“(D) Such project will contribute to the general welfare of 
the community in which eligible individuals are employed under 
such project. ; 

“(E) Such project (i) will result in an increase in employment 
opportunities over those opportunities which would otherwise be 
available, (ii) will not result in any displacement of currently 
employed workers (including partial displacement, such as a 
reduction in the hours of nonovertime work or wages or employ- 
ment benefits), and (iii) will not impair existing contracts or 
result in the substitution of Federal funds for other funds in 
connection with work that would otherwise be performed. 

“(F) Such project will not employ any eligible individual to 
perform work which is the same or substantially the same as that 
performed by any other person who is on layoff from employment 
with the agency or organization sponsoring such project. 

“(G) Such project will utilize methods of recruitment and 
selection (including the listing of job vacancies with the State 
agency units designated under section 101(a) (2) (A) to admin- 
ister vocational rehabilitation services under this Act) which 
will assure that the maximum number of eligible individuals will 
have an opportunity to participate in the project. 

“(H) Such project will provide for (i) such training as may 
be necessary to make the most effective use of the skills and talents 
of individuals who are participating in the project, and (ii) 
during the period of such training, a reasonable subsistence allow- 
ance for such individuals and the payment of any other rea- 
sonable expenses related to such training. 

“(T) Such project will provide safe and healthy working con- 
ditions for any eligible individual employed under such project 
and will pay any such individual at a rate of pay not lower than 
the rate of pay described in paragraph (2). 

“(J) Such project will be established or administered with 
the advice of (1) persons competent in the field of service in which 
employment is being provided, and (ii) persons who are knowl- 
edgeable with regard to the needs of handicapped individuals. 

“(K) Such project will pay any reasonable costs for work- 
related expenses, transportation, and attendant care incurred by 
eligible individuals employed under such project in accordance 
with regulations prescribed by the Secretary. 

“(L) Such project will provide appropriate placement services 
for employees under the project to assist them in locating unsub- 


sidized employment when the Federal assistance for the project 
terminates. 


(2) The rate of pay referred to in subparagraph (I) of paragraph 
(1) is the highest of the following: 


“(A) the prevailing rate of pay for persons employed in simi- 
lar occupations by the same employer. j 

“(B) The minimum wage which would be applicable to the 
employee under the Fair Labor Standards Act of 1938 if such 
employee were not exempt from such Act under section 13 thereof. 

“(C) The State or local minimum wage for the most nearly 
comparable covered employment. 


The Department of Labor shall not issue any certificate of exemption 
under section 14(c) of the Fair Labor Standards Act of 1938 with 
respect to any person employed in a project under this section. 
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“(¢) (1) The Secretary may pay not to exceed 90 percent of the cost 
of any project which is the subject of an agreement entered into 
under subsection (b). Notwithstanding the preceding sentence, the 
Secretary may pay all of the costs of any such project which is (A) 
an emergency or disaster project, or (B) a project located in an 
economically depressed area, as determined by the Secretary in con- 
sultation with the Secretary of Commerce and the Director of the 
Community Services Administration. 

“(2) The non-Federal share of any project under this part may be 
in cash or in kind. In determining the amount of the non-Federal share, 
the Secretary may attribute fair market value to services and facilities 
contributed from non-Federal sources. 

“(q) Payments under this part may be made in advance or by 
way of reimbursement, and in such installments as the Secretary may 
determine. 

“ADMINISTRATION 


“Src. 612. (a) In order to effectively carry out the provisions of this 
part, the Secretary shall, through the Commissioner of the Rehalibita- 
tion Services Administration, consult with any designated State unit 
with regard to— 

“(1) the localities in which community service projects of the 
type authorized by this part are most needed ; 

(2) the employment situations and types of skills possessed by 
eligible individuals in such localities ; and 

“(3) potential projects suitable for funding in such localities. 

“(b) The Secretary shall coordinate the pilot program established 
under this part with programs authorized under the Emergency Jobs 
and Unemployment Assistance Act of 1974, the Comprehensive 
Employment and Training Act of 1973, the Community Services Act 
of 1974, and the Emergency Employment Act of 1971. Appropriations 
under this part may not be used to carry out any program under the 
Acts referred to in the preceding sentence. 

“(c) In carrying out this part, the Secretary may, with the consent 
of any other Federal, State, or local agency, use the services, equipment, 
personnel, and facilities of such agency with or without providing such 
agency with reimbursement and may use the services, equipment, and 
facilities of any other public or private entity on a similar basis. 

“(d) Within one hundred and eighty days after the effective date of 
this part, the Secretary shall issue and publish in the Federal Register 
such regulations as may be necessary to carry out this part. 

“(e) The Secretary shall not delegate any function of the Secretary 


under this part to any other department or agency of the Federal 
Government. 


“PARTICIPANTS NOT FEDERAL EMPLOYEES 


“Sec. 613. (a) Eligible individuals who are employed in any project 
funded under this part shall not be considered to be Federal employees 
as a result of such employment and shall not be subject to the provisions 
of part ITT of title 5, United States Code. 

“(b) No contract shall be entered into under this part with a con- 
tractor who is, or whose employees are, under State law, exempted 
from operation of any State workmen’s compensation law generally 
applicable to employees, unless the contractor shall undertake to pro- 
vide for persons to be employed under such contract, through insur- 
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ance by a recognized carrier or by self-insurance authorized by State 
law, workmen’s compensation coverage equal to that provided by law 
for covered employment. r 

“(c) No part of the wages, allowances, or reimbursement for trans- 
portation and attendant care costs made available to an eligible indi- 
vidual employed in any project funded under this part shall be treated 
as income or benefits for the purpose of any other program or pro- 
vision of State or Federal law, unless the Secretary makes a case b 
case determination that disallowance of such income or benefits is 
inequitable or does not carry out the purposes of this title. 


“INTERAGENCY COOPERATION 


“Sec. 614. (a) The Secretary shall consult with, and obtain the 
written views of, the Commissioner of the Rehabilitation Services 
Administration before establishing rules or general policy in the 
administration of this part. 

“(b) The Secretary shall consult and cooperate with the Director 
of the Community Services Administration, the Secretary of Health, 
Education, and Welfare, and the heads of other Federal agencies 
carrying out related programs, in order to achieve maximum coordi- 
nation between such programs and the program established under this 
part. Each Federal agency shall cooperate with the Secretary in dis- 
seminating information relating to the availability of assistance under 
this part and in identifying individuals eligible for employment in 
projects assisted under this part. 


“EQUITABLE DISTRIBUTION OF ASSISTANCE 


“Sec. 615. (a) (1) Preference in awarding grants or contracts under 
this part shall be given to organizations of proven ability in providing 
employment services to handicapped individuals under this program 
and similar programs. The Secretary, in awarding grants and con- 
tracts under this section, shall, to the extent feasible, assure an equi- 
table distribution of activities under such grants and contracts among 
the States, taking into account the needs of underserved States. 

“(2) The Secretary shall allot for projects within each State the 
sums appropriated for any fiscal year under section 617 so that each 
State will receive an amount which bears the same ratio to such 
sums as the population of the State bears to the population of all 
the States. 

“(b) The amount allotted for projects within any State under sub- 
section (a) for any fiscal year which the Secretary determines will not 
be required for such year shall be reallotted, from time to time and 
on such dates during such year as the Secretary may fix, to projects 
within other States in proportion to the original allotments to proj- 
ects within such States under subsection (a) for such year, but with 
such proportionate amount for any of such other States being reduced 
to the extent it exceeds the sum the Secretary estimates that projects 
within such State need and will be able to use for such year. The 
total of such reductions shall be similarly reallotted among the States 
whose proportionate amounts were not so reduced. Any amount real- 
lotted to a State under this subsection during a year shall be deemed 
part of its allotment under subsection (a) for such year. 
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“(c) The amount apportioned for projects within each State under 
subsection (a) shall be apportioned among areas within each such State 
in an equitable manner, taking into consideration (1) the proportion 
which eligible individuals in each such area bears to the total number 
of such individuals, respectively, in that State, and (2) the relative 
distribution of such individuals residing in rural and urban areas 
within the State. 

“DEFINITIONS 


“Sec. 616. For purposes of this part— 

“(1) the term ‘community service’ means social, health, welfare, 
and educational services, legal and other counseling services and 
assistance, including tax counseling and assistance and financial 
counseling, and library, recreational, and other similar services; 
conservation, maintenance, or restoration of natural resources; 
community betterment or beautification; antipollution and 
environmental quality efforts; economic development; and such 
other services essential and necessary to the community as the 
Secretary, by regulation, may prescribe; 

“(2) the term ‘pilot program’ means the community service 
employment program for handicapped individuals established 
under this part ; and 

“(3) the term ‘attendant care’ means interpreter services for 
the deaf, reader services for the blind, and services provided 
to assist mentally retarded individuals to perform duties of 
employment. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 617. There are authorized to be appropriated to carry out the 
purposes of this part $35,000,000 for the fiscal year ending September 
30, 1979, $50,000,000 for the fiscal year ending September 30, 1980, 


$75,000,000 for the fiscal year ending September 30, 1981, and 
$100,000,000 for the fiscal year ending September 30, 1982. 


“Part B—Prosects Wirn Inpustry AND Bustness OprorTUNITIES 
FoR HANDICAPPED INDIVIDUALS 


“pROJECTS WITH INDUSTRY 


“Src. 621. (a) (1) The Commissioner, in consultation with the Sec- 
retaries of Labor and Commerce and with designated State units, may 
enter into agreements with individual employers and other entities to 
establish jointly financed projects which— 

“(A) shall provide handicapped individuals with training and 
employment in a realistic work setting in order to prepare them 
for employment in the competitive market ; 

“(B) shall provide handicapped individuals with such suppor- 
tive services as may be required to permit them to continue to 
engage in the employment for which they have received training 
under this section; and 

“(C) shall, to the extent appropriate, expand job opportunities 
for handicapped individuals by providing for (i) the develop- 
ment and modification of jobs to accommodate the special needs of 
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such individuals, (ii) the distribution of special aids, appliances, 
or adapted equipment to such individuals, (iii) the establishment 
of appropriate job placement services, and (iv) the modification 
of any facilities or equipment of the employer which are to be 
used primarily by handicapped individuals. 

“(2) Any agreement under this subsection shall be jointly developed 
by the Commissioner, the prospective employer, and, to the extent 
practicable, the appropriate designated State unit and the handicapped 
individuals involved. Such agreements shall specify the terms of train- 
ing and employment under the project, provide for the payment by 
the Commissioner of part of the costs of the project (in accordance 
with subsection (c)), and contain the items required under subsection 
(b) and such other provisions as the parties to the agreement consider 
to be appropriate. 

“(b) No payment shall be made by the Commissioner under any 
agreement with an employer entered into under subsection (a) unless 
such agreement— 

“(1) provides assurances that handicapped individuals placed 
with such employer shall receive at least the applicable minimum 
wage; 

(9) specifies that the Commissioner, together with the desig- 
nated State unit, has the right to review any termination of 
employment, and that, in the event such termination occurs less 
than three years after the date of the commencement of employ- 
ment of the handicapped individual involved, the Commissioner 
shall be entitled to require the repayment of a portion of the funds 
made available to the employer if such termination is without 
reasonable cause, as determined by the Commissioner in consulta- 
tion with such designated State unit; and 

“(3) provides assurances that any handicapped individual 
placed with such employer shall be afforded terms and benefits of 
employment equal to those which are afforded to other employees 
of such employer, and that such handicapped individuals shall 
not be unreasonably segregated from other employees. 

“(c) Payments under this section with respect to any project may 
not exceed 80 per centum of the costs of the project. 


“BUSINESS OPPORTUNITIES FOR HANDICAPPED INDIVIDUALS 


“Src. 622. The Commissioner, in consultation with the Secretaries 
of Labor and Commerce, may make grants to, or enter into contracts 
with, handicapped individuals to enable them to establish or operate 
commercial or other enterprises to develop or market their products 
or services. Within ninety days after the effective date of this section, 
the Commissioner shall promulgate regulations to carry out this sec- 
tion, including regulations specifying (1) the maximum amount of 
money which may be provided under this section to any participant, 
and (2) procedures for certification, by designated State units, of 
individuals eligible to participate in any program under this section. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 623. There are authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this part for each 
fiscal year beginning before October 1, 1982. 
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CONFORMING AMENDMENTS 


Src. 202. (a) The table of contents for the Rehabilitation Act of 
1973, as amended by section 120(c) (6), is further amended by adding 
at the end thereof the following: 


“TITLE VI—EMPLOYMENT OPPORTUNITIES FOR 
HANDICAPPED INDIVIDUALS 


“See. 601. Short title. 


“Part A—COMMUNITY SERVICE EMPLOYMENT PROGRAMS FOR HANDICAPPED 
INDIVIDUALS 


“Sec. 611. Establishment of program. 

“See. 612. Administration. 

“Sec. 613. Participants not Federal employees. 
“Sec. 614. Interagency cooperation. 

“Sec. 615. Equitable distribution of assistance. 
“Sec. 616. Definitions. 

“Sec. 617. Authorization of appropriations. 


“Part B—PROJECTS WITH INDUSTRY AND BUSINESS OPPORTUNITIES FOR HANDI- 
CAPPED INDIVIDUALS 


“See. 621. Projects with industry. 
“Sec. 622. Business opportunities for handicapped individuals. 
“Sec. 623. Authorization of appropriations.”. 


TITLE III—COMPREHENSIVE SERVICES FOR 
INDEPENDENT LIVING 


COMPREHENSIVE SERVICES 


Sec. 301. The Rehabilitation Act of 1973, as amended by section 


201 of this Act, is further amended by adding at the end the following 4n¥, p. 2989. 
new title: 


“TITLE VII—COMPREHENSIVE SERVICES 
FOR INDEPENDENT LIVING 


“Part A—CoMPREHENSIVE SERVICES 
“DURPOSE 


“Sec. 701. The purpose of this title is to authorize grants (supple- Grants. 
mentary to grants for vocational rehabilitation services under title I) 29 USC 796. 
to assist States in providing comprehensive services for independent 29 USC 720. 
living designed to meet the current and future needs of individuals 
whose disabilities are so severe that they do not presently have the 
potential for employment but may benefit from vocational reha- 
bilitation services which will enable them to live and function 
independently. 


“ELIGIBILITY 


“Sec. 702. Services may be provided under this title to any indi- 29 USC 796a. 
vidual whose ability to engage or continue in employment, or whose 
ability to function independently in his family or community, is so 
limited by the severity of his disability that vocational or compre- 
hensive rehabilitation services appreciably more costly and of appré- 
ciably greater duration than those vocational or comprehensive 
rehabilitation services required for the rehabilitation of a handicapped 
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individual are required to improve significantly either his ability to 
engage in employment or his ability to function independently in his 
family or community. Priority of services under this part shall be 
given to individuals not served by other provisions of this Act. 

“(b) For purposes of this title, the term “comprehensive services 
for independent living” means any appropriate vocational rehabili- 
tation service (as defined under title I of this Act) and any other 
service that will enhance the ability of a handicapped individual to live 
independently and function within his family and community and, if 
appropriate, secure and maintain appropriate employment. Such serv- 
ices may include any of the following: counseling services, includ- 
ing psychological, psychotherapeutic, and related services; housing 
incidental to the purpose of this section (including appropriate 
accommodations to and modifications of any space to serve handi- 
capped individuals) ; appropriate job placement services; transpor- 
tation ; attendant care; physical rehabilitation ; therapeutic treatment ; 
needed prostheses and other appliances and devices; health mainte- 
nance; recreational activities; services for children of preschool age, 
including physical therapy, development of language and communica- 
tion skills, and child development services; and appropriate preven- 
tive services to decrease the needs of individuals assisted under the 
program for similar services in the future. 


“ALLOTMENTS 


“Src. 703. (a) (1) From sums made available for each fiscal year for 
the purposes of allotments under this subpart, each State whose com- 
prehensive services plan has been approved under section 705 shall be 
entitled to an allotment of an amount bearing the same ratio to such 
sums as the population of the State bears to the population of all 
States. Except as provided in paragraph (2), the allotment to any 
State under the preceding sentence shall be not less than $200,000 or 
one-third of 1 percent of the sums made available for the fiscal year for 
which the allotment is made, whichever is greater, and the allotment 
of any State under this section for any fiscal year which is less than 
$200,000 or one-third of 1 percent of such sums shall be increased to 
the greater of the two amounts. 

“(2) For purposes of this subsection, Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Islands, and the Trust Terri- 
tory of the Pacific Islands shall not be considered as States and shall 
each he allotted not less than one-eighth of 1 percent of the amounts 
made available for purposes of this subpart for the fiscal year for 
which the allotment is made. 

“(b) Amounts necessary to increase the allotments of States under 
paragraph (1) or to provide allotments under paragraph (2) shall be 
derived by proportionately reducing the allotments of the remaining 
States under paragraph (1), but with such adjustments as may be 
necessary to prevent the allotment of any such remaining States from 
being thereby reduced to less than the greater of $200,000 or one- 
third of 1 percent of the sums made available for purposes of this 
subpart. for the fiscal year for which the allotment is made. 

“(c) Whenever the Commissioner determines that any amount of 
an allotment to a State for any fiscal year will not be utilized by such 
State in carrying out the purposes of this title, he shall make such 
amount. available for carrying out the purposes of this section to one 
or more of the States which he determines will be able to use additional 
amounts during such year for carrying out such purposes. Any amount 
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made available to a State for any fiscal year pursuant to the preceding 
sentence shall, for the purposes of this section, be regarded as an 
increase in the State’s allotment (as determined under the preceding 
provisions of this section) for such year. 


“PAYMENTS TO STATES FROM ALLOTMENTS 


“Sec. 704. (a) From each State’s allotment for a fiscal year under sec- 
tion 703, the State shall be paid the Federal share of the expenditures 
incurred during such year under its State plan approved under section 
705. Such payments may be made (after necessary adjustments on 
account of previously made overpayments or underpayments) in 
advance or by way of reimbursement, and in such installments and on 
such conditions as the Commissioner may determine. 

“(b) (1) The Federal share with respect to any State for any fiscal 
year shall be 90 percent of the expenditures incurred by the State 
during such year under its State plan approved under section 705. 

“(2) The non-Federal share of the cost of any project assisted by an 
allotment under this subpart may be provided in kind. 

“(3) For the purpose of determining the Federal share with respect 
to any State, expenditures by a political subdivision of such State 
shall, subject to regulations prescribed by the Commissioner, be 
regarded as expenditures by such State. 


“STATE PLANS 


“Src. 705. (a) In order to be eligible for grants under this part, a 
State shall submit to the Commissioner a State plan for a three-year 
period for providing comprehensive services for independent living 
to severely handicapped individuals, and, upon request of the Com- 
missioner, shall make such annual revisions in the plan as may be 
necessary. Each such plan shall— 

“(1) designate the designated State unit of such State as the 
agency to administer the programs funded under this part; 

“(2) demonstrate that the State has studied and considered a 
wide variety of methods for providing comprehensive services to 
severely handicapped individuals (such as regional and com- 
munity centers, halfway houses, and patient-release programs) 
and that the State will provide, to the maximum extent feasible, 
meaningful alternatives to institutionalization ; 

“(3) (A) describe the quality, scope, and extent of the compre- 
hensive services for independent living to be provided to handi- 
capped individuals under this part, and specify the State’s goals 
and plans with respect to the distribution of funds received under 
part B of this title; and 

“(B) provide satisfactory assurances that facilities used in 
connection with the delivery of services assisted under this part 
and part B of this title will comply with the Act of August 12, 
1968, commonly known as the Architectural Barriers Act of 1968; 

“(4) provide assurances that (A) an individualized written 
rehabilitation program meeting the requirements of section 102 
will be developed for each handicapped individual eligible for 
independent living services under this part; (B) such services 
will be provided in accordance with such program; and (C) that 
such program be coordinated with the individualized written 
rehabilitation program, habilitation plan, or education program 
for such individual required under section 102 of this Act, section 
112 of the Developmental Disabilities Services and Facilties Con- 
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struction Act, and sections 612(4) and 614(a) (5) of the Educa- 
tion for All Handicapped Children Act of 1975, respectively ; 

“(5) provide assurances that the State will conduct periodic 
reviews of the progress of individuals assisted under this title to 
determine whether services provided to such individuals should be 
continued, modified, or discontinued ; } 

“(6) provide assurances that special efforts will be undertaken 
to provide technical assistance to urban and rural poverty areas 
with respect to the provision of comprehensive services for 
severely handicapped individuals and describe such efforts ; 

“(7) provide assurances that handicapped individuals shall 
have a substantial role in developing the State plan ; 

“(8) provide assurances that not less than 20 percent of the 
funds received by a State under this part shall be used to make 
grants to local public agencies and private nonprofit organizations 
for the conduct of independent living services except that the 
Commissioner may waive the requirement of this clause if the 
Commissioner determines, on the basis of evidence submitted by 
the State, that such State cannot feasibly use the funds required 
to be expended under this section for the purposes of this clause; 
and 

“(9) contain such other information, and be submitted in such 
form and in accordance with such procedures, as the Commissioner 
may require. 

“(b) As soon as practicable after receiving a State plan submitted 
under subsection (a), the Commissioner shall approve or disapprove 
such plan. The Commissioner shall approve any State plan which he 
determines meets the requirements and purposes of this section. The 
provisions of subsections (b), (c), and (d) of section 101 of this 
Act shall apply to any State plan submitted to the Commissioner pur- 
suant to this section, except that for purposes of this section, all 


references in such subsections ta the Secretary shall be deemed to be 
references to the Commissioner. 


“Parr B—CeEntTeERS FoR INDEPENDENT LivINnG 
“GRANT PROGRAM ESTABLISHED 


“Sec. 711. (a) The Commissioner may make grants to any desig- 
nated State unit which administers the State plan under section 705 to 
provide for the establishment and operation of independent living 
centers, which shall be facilities offering the services described in sub- 
section (c) (2). 

“(b) No grant may be made under this section unless an application 
therefore has been submitted to and approved by the Commissioner. 
The Commissioner may not approve an application for a grant unless 
the application— 

“(1) contains assurances that the designated State unit will 
ta) ae provided by such grant in accordance with subsection 
c); an 

“(2) contains such other information, and is submitted in such 
form and in accordance with such procedures, as the Commis- 
sioner may require. 


_“(c) An application by a public or nonprofit agency or organiza- 
tion for such grant shall— er 
“(1) provide assurances that handicapped individuals will be 
substantially involved in policy direction and management of such 
center, and will be employed by such center; 
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“(2) contain assurances that the independent living center Independent 
to be assisted by such grant shall offer handicapped individuals _ living services. 


a combination of independent living services, including as 
appropriate— ; ‘ 
“(A) intake counseling to determine the client’s need for 
specific rehabilitation services; ‘ , 

“(B) referral and counseling services with respect to atten- 
dant care; 

“(C) counseling and advocacy services with respect to 
legal and economic rights and benefits ; , - 

“(D) independent living skills, counseling, and training, 
including such programs as training in the maintenance of 
necessary equipment and in jobseeking skills, counseling on 
therapy needs and programs, and special programs for the 
blind and deaf; 

“(E) housing and transportation referral and assistance; 

“(F) surveys, directories, and other activities to identify 
appropriate housing and accessible transportation, and other 
support services; 

“(G) health maintenance programs; 

“(H{) peer counseling; 

“(T) community group living arrangements; 

“(J) education and training necessary for living in the 
community and participating in community activities; 

“(K) individual and group social and recreational 
activities ; 

“(L) other programs designed to provide resources, train- 
ing, counseling, services, or other assistance of substantial 
benefit in promoting the independence, productivity, and qual- 
ity of life of handicapped individuals; 

“(M) attendant care and training of personnel to provide 
such care; and 

“(N) such other services as may be necessary and not incon- 
sistent with the provisions of this title; and 

“(3) contain such other information, and be submitted in such 
form and in accordance with such procedures, as the Commissioner 
may require. 

“(d) If, within six months after the date in each fiscal year on which 
the Commissioner begins to accept applications from designated State 
units under this section, a designated State unit in a State has not 
submitted such an application, the Commissioner may accept appli- 
cations for grants under this section from local public agencies or 
private nonprofit organizations within such State. After the receipt of 
such applications, the Commissioner may make grants to such agen- 
cies or organizations for the purpose of establishing independent liv- 
ing centers to provide the services described in subsection (c) (2). 


“Part C—INDEPENDENT Lavine Services For OtpER Birnp 


INDIVIDUALS 





“SERVICE PROGRAM ESTABLISHED 


“Src. 721. (a) The Commissioner may make grants to any designated 
State unit to provide independent living services to older blind 
individuals. Such services shall be designed to assist an older blind 
individual to adjust to his blindness by becoming more able to care 
for his individual needs. Such services may include— 


Grants. 
29 USC 796f. 





92 STAT. 3000 


Application. 


Funds. 


“Older blind 
individual.” 


Grants. 
29 USC 796g. 


Application. 


Affirmative 
action. 


29 USC 796h. 


PUBLIC LAW 95-602—NOV. 6, 1978 


“(1) services to help correct blindness such as (A) outreach 
services, (B) visual screening, (C) surgical or therapeutic treat- 
ment to prevent, correct, or modify disabling eye conditions, and 
(D) hospitalization related to such services ; 

“(2) the provision of eyeglasses and other visual aids; 

“(3) the provision of services and equipment to assist an older 
blind individual to become more mobile and more able to care for 
himself ; 

“(4) mobility training, Braille instruction, and other services 
and equipment to help an older blind individual adjust to 
blindness ; 

“(5) guide services, reader services, and transportation; and 

“(6) any other appropriate services designed to assist a blind 
person in coping with daily living activities, including supportive 
services or rehabilitation teaching services. 

“(b) No grant may be made under this section unless an application 
therefor, containing such information as the Commissioner may 
require, has been submitted to and approved by the Commissioner. The 
Commissioner may not approve any application for a grant unless the 
application contains assurances that the designated State unit will 
seek to incorporate any new methods and approaches relating to the 
services described in subsection (a) into its State plan for independent 
living services under section 705 of this title. 

“(c) Funds received under this section by any designated State unit 
may be used to make grants to public or private nonprofit agencies or 
organizations to— 

“(1) conduct activities which will improve or expand services 
for older blind individuals and help improve public understanding 
of the problems of such individuals; and 

“(2) provide independent living services to older blind indi- 
viduals in accordance with the provisions of subsection (a). 

“(d) For purposes of this section, the term ‘older blind individual’ 
means an individual aged fifty-five or older whose severe visual impair- 
ment makes gainful employment extremely difficult to attain but for 
whom independent living goals are feasible. 


“Part D—GENERAL PROVISIONS 
“PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS 


“Sec. 731. (a) The Commissioner may make grants to States to estab- 
lish systems to protect and advocate the rights of severely handicapped 
individuals. In order to be eligible for a grant under this section, a 
State shall provide the Commissioner with assurances that any system 
established with grants made under this section shall have the author- 
ity to pursue legal, administrative, and other appropriate remedies to 
insure the protection of the rights of such individuals receiving services 
under this title within the State. A State must provide that such system 
will be independent of any designated State unit that provides services 
under this part to such individuals. 

“(b) No grant may be made under this section unless an application 
therefor has been submitted to the Commissioner containing such in- 
formation and in such form and in accordance with such procedures as 
the Commissioner may, by regulation, prescribe. 


“EMPLOYMENT OF HANDICAPPED INDIVIDUALS 


“Sec. 732. As a condition of providing assistance under this title, 
the Secretary shall require that each recipient of assistance take 
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affirmative action to employ and advance in employment qualified 
handicapped individuals on the same terms and conditions required 
with respect to the employment of such individuals under the provi- 
sions of this Act which govern employment (1) by State rehabilitation 
agencies and rehabilitation facilities, and (2) under Federal contracts 
and subcontracts. 

“Part E—AUTHORIZATIONS 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 731. (a) For the purpose of carrying out the provisions of 
yarts A, B, and C of this title, there are authorized to be appropriated 
80,000,000 for the fiscal year ending September 30, 1979, $150,000,000 

for the fiscal year ending September 30, 1980, $200,000,000 for the fis- 
cal year ending September 30, 1981, and such sums as may be necessary 
for the fiscal year ending September 30, 1982. 

“(b) From the amounts authorized to be appropriated under this 
section, an amount shall be made available for the purpose of carrying 
out the provisions of Part C of this title in an amount not in excess of 
10 percent of the amount made available for carrying out the provisions 
of subpart 1 of Part A of this title. 

“(¢)(1) For the purpose of carrying out Part D of this title, there 
are authorized to be appropriated such sums as may be necessary for 
the fiscal year ending September 30, 1979, and for each of the three 
succeeding fiscal years, but in no event shall such sums exceed $6,000,000 
for the fiscal year ending September 30, 1979, $7,500,000 for the fiscal 
year ending September 30, 1980, and $9,000,000 for the fiscal year 
ending September 30, 1981. 

“(2) The provisions of section 1913 of title 18 of the United States 
Code shall be applicable to all moneys authorized under the provisions 
of this subsection.” 

CONFORMING AMENDMENT 


Sec. 302. The table of contents for the Rehabilitation Act of 1973, 
as amended in section 120(c)(6) and section 202(b), is further 
amended by adding at the end thereof the following: 


“TITLE VII—COMPREHENSIVE SERVICES FOR INDEPENDENT LIVING 
“Part A—COMPREHENSIVE SERVICES 


“See. 701. Purpose. 

“Sec. 702. Eligibility. 

“Sec. 703. Allotments. 

“Sec. 704. Payments to States from allotments. 
“See. 705. State plans. 


“Part B—INDEPENDENT LivING CENTERS 


“Sec. 711. Grant program established. 


“Part C—INDEPENDENT Livine Services For OLpER BLIND INDIVIDUALS 


“Sec. 721. Service program established. 


“Part D—GENERAL PROVISIONS 


“Sec. 731. Protection and advocacy of individual rights. 
“Sec. 732. Employment of handicapped individuals. 


“Part E—AUTHORIZATIONS 
“See. 731. Authorization of appropriations.”. 


39-194 O—80—pt. 3——24 : QL3 
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TITLE IV—SPECIAL STUDIES AND MISCELLANEOUS 
PROVISIONS 


RESEARCH AND DEMONSTRATION PROJECTS 


Sec. 401. (a) The Secretary of Health, Education, and Welfare is 
authorized to make grants to, and to enter into contract with, public 
and nonprofit agencies and organizations for the purpose of research 
and demonstration projects specifically designed to address the mul- 
tiple and interrelated service needs of handicapped individuals, the 
elderly, and children, youths, adults, and families. A report evaluating 
each project funded under this section shall be submitted to appro- 
priate committees of the Congress within four months after the date 
each such project is completed. 

(b) There are authorized to be appropriated to carry out this sec- 
tion such sums as may be necessary. 

No funds other than those appropriated pursuant to this subsection 
can be used for the conduct of research specifically authorized by this 
section. 

(c) Within one year after the date appropriations are made under 
subsection (b) for purposes of research and demonstration projects 
under subsection (a), the Secretary shall prepare and transmit to the 
Congress a study concerning the impact of vocational rehabilitation 
services provided under the Rehabilitation Act of 1973 on recipients 
of disability payments under titles IT and XVI of the Social Security 
Act. The study shall examine the relationship between the vocational 
rehabilitation services provided under the Rehabilitation Act of 1973 
and the programs under sections 222 and 1615 of the Social Security 
Act, and shall include— 

“(1) an analysis of the savings in disability benefit payments 
under titles II and XVI of the Social Security Act as a result of 
the provision of vocational rehabilitation services under the 
Rehabilitation Act of 19738; 

(2) a specification of the rate of return to the active labor force 
by recipients of services under sections 222 and 1615 of the Social 
Security Act; 

“(3) a specification of the total amount of expenditures, in the 
five fiscal years preceding the date of submission of the report, for 
vocational rehabilitation services under the Rehabilitation Act of 
1973 and under sections 222 and 1615 of the Social Security Act, 
and recommendations for the coordinated presentation of such 
expenditures in the Budget submitted by the President pursuant 
to section 201 of the Budget and Accounting Act, 1921; and 

“(4) recommendations to improve the coordination of services 
under the Rehabilitation Act of 1973 with programs under sections 
222 and 1615 of the Social Security Act, including recommenda- 
tions for increasing savings in disability benefits payments and 
the rate of return to the active labor force by recipients of services 
under sections 222 and 1615 of the Social Security Act.”. 


SPECIAL STUDY CONCERNING HANDICAPPED INDIVIDUALS LIVING IN RURAL 
AREAS 


Src. 402. The Secretary, after consultation with the Commissioner 
of the Rehabilitation Services Administration, Commissioner of Edu- 
cation, the Director of the National Institute on Handicapped 
Research, and other appropriate officials, organizations, and individ- 
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uals, shall conduct a study of the special problems and needs of handi- 
capped individuals who reside in rural areas in the United States. 
Upon the completion of such study, but not later than eighteen months 
after the date of enactment of this Act, the Secretary shall submit the 
results of such study, together with such recommendations as he deems 
appropriate to the President, and to the appropriate committees of 
the Congress. 


SPECIAL STUDY CONCERNING DISINCENTIVES TO EMPLOYMENT 


Src. 403. In consultation with appropriate Federal departments and 
agencies, the Secretary shall conduct a study of possible ways to 
structure Federal programs providing benefits to handicapped 
individuals in order to eliminate any disincentives for individuals 
receiving benefits under such programs to obtain and continue in 
employment. Upon the completion of such study, but not later than 
twenty-four months after the date of enactment of this Act, the Secre- 
tary shall submit the results of such study, together with such recom- 
mendations as the Secretary deems appropriate to the President and 
the Congress. 


PROHIBITION ON CERTAIN PROGRAMS 


Src. 404. No funds appropriated under the Rehabilitation Act of 
1973, the Older Americans Act of 1965, or the Child Abuse Prevention 
and Treatment Act may be obligated or expended for research, demon- 
stration, or evaluation programs or projects which are not directly 
managed and monitored by the office charged by law with direct 
responsibility for carrying out such research, demonstration, or eval- 
uation programs or projects under such Acts and which are not specifi- 
cally authorized in full by one or more such Acts. 


LIMITATIONS ON AUTHORIZATIONS 


Sec. 405. No authorization of appropriations in this Act (except 
for title V) shall be effective for any fiscal year beginning before 
October 1, 1978. Notwithstanding any other provision of this Act, no 
new borrowing authority or authority to enter into contracts under this 
Act (except for title V) shall be effective except to such extent or in 
such amounts as are provided in advance in appropriations Acts. 


TITLE V—AMENDMENTS ‘[O THE DEVELOPMENTAL 
DISABILITIES SERVICES AND FACILITIES CONSTRUC- 
TION ACT 

REFERENCE TO ACT 


Sec. 501. Whenever in this title an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other provi- 
sion of the Developmental Disabilities Services and Facilities Con- 
struction Act. 


SHORT TITLE; FINDINGS AND PURPOSES 


_ Sec. 502. Part A is amended by striking out section 101 and insert- 
ing in lieu thereof the following sections: 


“SHORT TITLE 


“Src. 100. This title may be cited as the ‘Developmental Disabilities 
Assistance and Bill of Rights Act’. 


92 STAT. 3003 


Submittal to 
President and 
congressional 
committees. 


Consultation. 
29 USC 713 note. 
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note. 
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“FINDINGS AND PURPOSES 


42 USC 6000. “Src. 101. (a) The Congress finds that— 

“(1) there are more than two million persons with developmen- 
tal disabilities in the United States ; 

“(2) individuals with disabilities occurring during their devel- 
opmental period are more vulnerable and less able to reach an 
independent level of existence than other handicapped individuals 
who generally have had a normal developmental period on which 
to draw during the rehabilitation process; 

“(3) persons with developmental disabilities often require spe- 
cialized lifelong services to be provided by many agencies in a 
coordinated manner in order to meet the persons’ needs ; 

“(4) general service agencies and agencies providing special- 
ized services to disabled persons tend to overlook or exclude 
persons with developmental disabilities in their planning and 
delivery of services; and 

“(5) it is in the national interest to strengthen specific programs, 
especially programs that reduce or eliminate the need for institu- 
tional care, to meet the needs of persons with developmental 
disabilities. 

“(b)(1) It is the overall purpose of this title to assist States to 
assure that persons with developmental disabilities receive the care, 
treatment, and other services necessary to enable them to achieve 
their maximum potential through a system which coordinates, moni- 
tors, plans, and evaluates those services and which ensures the protec- 
tion of the legal and human rights of persons with developmental 
disabilities. 

“(2) The specific purposes of this title are— 

“( A) to assist in the provision of comprehensive services to per- 
sons with developmental disabilities, with priority to those persons 
whose needs cannot be covered or otherwise met under the Edu- 

20 USC 1401 cation for All Handicapped Children Act, the Rehabilitation Act 

note. of 1973, or other health, education, or welfare programs; 

29 USC 701 note. “(B) to assist States in appropriate planning activities; 

Grants. “(C) to make grants to States and public and private, nonprofit 
agencies to establish model programs, to demonstrate innovative 
habilitation techniques, and to train professional and paraprofes- 
sional personnel with respect to providing services to persons with 
developmental disabilities ; 

“(D) to make grants to university affiliated facilities to assist 
them in administering and operating demonstration facilities for 
the provision of services to persons with developmental disabili- 
ties, and interdisciplinary training programs for personnel needed 
to provide specialized services for these persons; and 

“(E) tomake grants to support a system in each State to protect 


the legal and human rights of all persons with developmental 
disabilities.”. 





DEFINITIONS AND SPECIAL REPORT 


42 USC 6001. Src. 503. (a) Section 102(1) is amended by inserting “the Northern 


Mariana Islands,” after “Guam,”. 
(b) (1) Paragraph (7) of section 102 is amended to read as follows: 
“(7) The term ‘developmental disability’ means a severe, chronic 
disability of a person which— 
“(A) is attributable to a mental or physical impairment or 
combination of mental and physical impairments; 
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“(B) is manifested before the person attains age twenty-two; 
"i tp} is likely to continue indefinitely ; 


“(D) results in substantial functional limitations in three or 


more of the following areas of major life activity: (i) self-care, 
(ii) receptive and expressive language, (iii) learning, (iv) mobil- 
ity, (v) self-direction, (vi) capacity for independent living, and 
(vii) economic self-sufficiency ; and ; 

“(E) reflects the person’s need for a combination and sequence 
of special, interdisciplinary, or generic care, treatment, or other 
services which are of lifelong or extended duration and are indi- 
vidually planned and coordinated.”. 

(2) The Secretary of Health, Education, and Welfare shall sub- 
mit to Congress, not later than January 15, 1981, a special report 
concerning the impact of the amendment of the definition of “devel- 
opmentally disabled” made by paragraph (1). This report shall 
include— 

(A) an analysis of the impact of the amendment on each of the 
categories of persons with developmental disabilities receiving 
services under the Developmental Disabilities Assistance and 
Bill of Rights Act before the date of enactment of this Act, and 
for the fiscal year ending on September 30, 1979 and for the suc- 
ceeding fiscal year, including— 

(i) the number of persons with developmental disabilities 
in each category served before and after such date of enact- 
ment; and 

(ii) the amounts expended under such Act for each such 
category of persons with developmental disabilities before 
and after such date of enactment; and 

(B) an assessment, evaluation, and comparison of services pro- 
vided to persons with developmental disabilities provided before 
the date of enactment of this Act and for the fiscal year ending 
September 30, 1979 and for the succeeding fiscal year. 

(c) Paragraph (8) of section 102 is amended— 

(1) by inserting “(A)” after “(8)”; 

(2) by striking out “means specialized services” and all that 
follows through “such term includes” and inserting in lieu thereof 
the following: “means priority services (as defined in subpara- 
graph (B)), and any other specialized services or special adapta- 
tions of generic services for persons with developmental 
disabilities, including in these services the”; and 

(3) by adding at the end thereof the following new 
subparagraphs: 

“(B) The term ‘priority services’ means case management services 
(as defined in subparagraph (C)), child development services (as 
defined in subparagraph (D)), alternative community living arrange- 
ment services (as defined in subparagraph (E)), and nonvocational 
social-developmental services (as defined in subparagraph (F) ). 

“(C) The term ‘case management services’ means such services to 
persons with developmental disabilities as will assist them in gaining 
access to needed social, medical, educational, and other services; and 
such term includes— 

“(i) follow-along services which ensure, through a continuing 
relationship, lifelong if necessary, between an agency or provider 
and a person with a developmental disability and the person’s 

immediate relatives or guardians, that the changing needs of the 
person and the family are recognized and appropriately met; and 

“(ii) coordination services which provide to persons with 
developmental disabilities support, access to (and coordination 
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of) other services, information on programs and services, and 
monitoring of the persons’ progress. 

“(D) The term ‘child development services’ means such services as 
will assist in the prevention, identification, and alleviation of develop- 
mental disabilities in children, and includes (i) early intervention 
services, (ii) counseling and training of parents, (iii) early identifica- 
tion of developmental disabilities, and (iv) diagnosis and evaluation 
of such developmental disabilities. 

“(E) The term ‘alternative community living arrangement services’ 
means such services as will assist persons with developmental disabil- 
ities in maintaining suitable residential arrangements in the com- 
munity, and includes in-house services (such as personal aides and 
attendants and other domestic assistance and supportive services), 
family support services, foster care services, group living services, 
respite care, and staff training, placement, and maintenance services. 

“(F) The term ‘nonvocational social-developmental services’ means 
such services as will assist persons with developmental] disabilities in 
performing daily living and work activities.”. 

(d) Paragraph (9) of section 102 is amended to read as follows: 

“(9) The term ‘satellite center’ means an entity which is affiliated 
with one or more university affiliated facilities and which functions as 
a community or regional extension of such university affiliated facil- 
ity or facilities in the delivery of services to persons with develop- 
mental disabilities, and their families, who reside in geographical areas 
where adequate services are not otherwise available.”. 

(e) Paragraph (10) of section 102 is amended by striking out “and 
which aids” and all that follows through the end thereof and insert- 
ing in lieu thereof the following: “and which provides for at least the 
following activities: 

“(A) Interdisciplinary training for personnel concerned with 
developmental disabilities. 

“(B) Demonstration of the provision of exemplary services 
relating to persons with developmental disabilities. 

“(C) (i) Dissemination of findings relating to the provision of 
services to persons with developmental disabilities, and (ii) pro- 
viding researchers and government agencies sponsoring service- 
related research with information on the needs for further 
service-related research.”. 

(f) Section 102 is amended by inserting after paragraph (11) the 
following new paragraph: 

“(12) The term ‘State Planning Council’ means a State Planning 
Council established under section 187.”. 


REPEAL OF NATIONAL ADVISORY COUNCIL ON SERVICES AND FACILITIES OF 
THE DEVELOPMENTALLY DISABLED 


Src. 504. (a) Section 108 is repealed. 

_(b) (1) Section 110(a) is amended by striking out “, in consultation 
with the National Advisory Council on Services and Facilities for the 
Developmentally Disabled,”. 

(2) Section 145(a) is amended by striking out “, after consultation 
with the National Advisory Council on Services and Facilities to the 
Developmentally Disabled,”. 

(8) Section 145(e) is amended by striking out “(after consultation 
with the National Advisory Council on Services and Facilities to the 
Developmentally Disabled)”. 
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REGULATIONS 


Src. 505. The text of section 109 is amended to read as follows: Regulations. 
“Src. 109. The Secretary, not later than 180 days after the date of 42 USC 6008. 
enactment of any Act amending the provisions of this title, shall 
promulgate such regulations as may be required for the implementa- 
tion of such amendments.”. 


EVALUATION SYSTEM 


Src. 506. (a) Section 110(a) is amended— 42 USC 6009. 

(1) by striking out “within two years of” and all that follows 
through “Bill of Rights Act develop” in the first sentence and 
inserting in lieu thereof “develop, not later than October 1, 1979,”; 

(2) by striking out “Within six months after the development 
of such a system, the” in the second sentence and inserting in lieu 
thereof “The” ; : one 

(3) by striking out “the receipt of assistance under this title, 
that such State” in the second sentence and inserting in lieu thereof 
“a State’s receipt of assistance on and after October 1, 1980, under 
this title, that the State”; 

(4) by striking out “Within two years after the date of the 
development of such a system, the” in the third sentence and insert- 
ing in lieu thereof “The”; and 

(5) by striking out “the receipt of assistance under this title, 
that each State” in the third sentence and inserting in lieu thereof 
“a State’s receipt of assistance on and after October 1, 1982, under 
this title, that the State”. 

(b) Subsection (c) of section 110 is amended to read as follows: 

“(c¢) Upon development of the evaluation system described in subsec- Report to 
tion (b), the Secretary shall submit to Congress a report on the sys- Congress. 
tem, which report shall include an estimate of the costs to the Federal 
Government and the States of developing and implementing such a 
system.”. 

(c) Section 110 is amended by striking out subsection (d). 


RIGHTS OF THE DEVELOPMENTALLY DISABLED 


Src. 507. Section 111 is amended by adding at the end thereof the 42 USC 6010. 
following new sentence: “The rights of persons with developmental 
disabilities described in findings made in this section are in addition to 
any constitutional or other rights otherwise afforded to all persons.”. 


PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS 


Src. 508. (a) Section 113 (a) is amended— 42 USC 6012. 

(1) by striking out “The Secretary shall require” and all that 

follows through “such system will (A)” and inserting in lieu 

thereof “Tn order for a State to receive an allotment under part C, 

(1) the State must have in effect a system to protect and advocate 

the rights of persons with developmental disabilities, (2) such 

system must (A)”; 
(2) by striking out “State” in clause (2) (B) ; 
(3) by striking out “and (B)” and inserting in lieu thereof 

“(B) not be administered by the State Planning Council, and 


(C)”; 
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(4) by inserting before the period at the end of the first sen- 
tence the following: “, and (3) the State must submit to the 
Secretary in a form prescribed by the Secretary in regulations (A) 
a report, not less often than once every three years, describing the 
system, and (B) an annual report describing the activities carried 
out under the system and any changes made in the system during 
the previous year”; and 

(5) by striking out the last sentence thereof. 

(b) Section 113(b) (1) is amended— 

1) by inserting “(A)” after “(b) (1)”5 

2) by amending the second sentence to read as follows: “Allot- 
ments and reallotments of such sums shall be made on the same 
basis as the allotments and reallotments are made under the first 
sentence of subsections (a)(1) and (d) of section 132, except 
that no State (other than Guam, the Northern Mariana Islands, 
American Samoa, the Virgin Islands, and the Trust Territory of 
the Pacific Islands) in any fiscal year shall be allotted an amount 
under this subparagraph which is less than the greater of $50,000 
or the amount of the allotment to the State under this paragraph 
for the previous fiscal year.” ; and 

(3) by adding at the end the following new subparagraph : 

“(B) Notwithstanding subparagraph (A), if the aggregate of the 
amounts of the allotments for grants to be made in accordance with 
such subparagraph for any fiscal year exceeds the total of the amounts 
appropriated for such allotments under paragraph (2), the amount 
of a State’s allotment for such fiscal year shall bear the same ratio to 
the amount otherwise determined under such subparagraph as the total 
of the amounts appropriated for that year under paragraph (2) bears 
to the aggregate amount required to make an allotment to each of 
the States in accordance with subparagraph (A).”. 

(c) Paragraph (2) of section 113(b) is amended (1) by striking out 
“and” after “1977,”, and (2) by adding before the period the follow- 
ing: “, $9,000,000 for the fiscal year ending September 30, 1979, 
$12,000,000 for the fiscal year ending September 30, 1980, and 
$15,000,000 for the fiscal year ending September 30, 1981. The pro- 
visions of section 1913 of title 18, United States Code, shall be appli- 
cable to all moneys authorized under the provisions of this section”. 


GRANT AUTHORITY, APPLICATIONS, AND AUTHORIZATION OF APPROPRIATIONS 
FOR UNIVERSITY AFFILIATED FACILITIES 


Sec. 509. Part B is amended to read as follows: 


“Part B—Universiry AFFILIATED FACILITIES 
“GRANT AUTHORITY 


“Src. 121. (a) From appropriations under section 123, the Secre- 
tary shall make grants to university affiliated facilities to assist in the 
administration and operation of the activities described in section 102 


“(b) The Secretary may make one or more grants to a university 
affiliated facility receiving a grant under subsection (a) to support one 
or more of the following activities: 

“(1) Conducting a feasibility study of the ways in which it, 
singly or jointly with other university affiliated facilities which 
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have received a grant under subsection (a), can establish and 
operate one or more satellite centers which would be located in 
areas not served by a university affiliated facility. Such a study 
shall be carried out in consultation with the State Planning Coun- 
cil for the State in which the facility is located and where the 
satellite center would be established. as 

“(2) Assessing the need for trained personnel in providing 
assistance to persons with developmental disabilities. 

“(3) Provision of service-related training to practitioners pro- 
viding services to persons with developmental disabilities. 

“(4) Conducting an applied research program designed to pro- 
duce more efficient and effective methods (A) for the delivery of 
services to persons with developmental disabilities, and (B) for 
the training of professionals, paraprofessionals, and parents who 
provide these services. 

The amount of a grant under paragraph (1) may not exceed $25,000. 

“(c) The Secretary may make grants to pay part of the costs of 
establishing satellite centers and may make grants to satellite centers 
to pay part of their administration and operation costs. The Secretary 
may approve an application for a grant under this subsection only 
if the feasibility of establishing or operating the satellite center for 
which the grant is applied for has been established by a study assisted 
under this section. 

“APPLICATIONS 


“Src. 122. (a) Not later than six months after the date of the enact- 
ment of the Rehabilitation, Comprehensive Services, and Develop- 
mental Disabilities Amendments of 1978, the Secretary shall establish 
by regulation standards for university affiliated facilities. These stand- 
ards for facilities shall reflect the special needs of persons with develop- 
mental disabilities who are of various ages, and shall include 
performance standards relating to each of the activities described in 
section 102(10). 

“(b) No grant may be made under section 121 unless an application 
therefor is submitted to, and approved by, the Secretary. Such an 
application shall be submitted in such form and manner, and contain 
such information, as the Secretary may require. Such an application 
shall be approved by the Secretary only if the application contains or 
is supported by reasonable assurances that— 

“(1) the making of the grant will (A) not result in any decrease 
in the use of State, local, and other non-Federal funds for services 
for persons with developmental disabilities and for training of 
persons to provide such services, which funds would (except for 
such grant) be made available to the applicant, and (B) be used 
to supplement and, to the extent practicable, increase the level of 
such funds; and 

“(2)(A) the applicant’s facility is in full compliance with the 
standards established under subsection (a), or 

“(B) (i) the applicant is making substantial progress toward 
bringing the facility into compliance with such standards, and 
(ii) the facility will, not later than three years after the date of 
approval of the initial application or the date standards are pro- 
mulgated under subsection (a), whichever is later, fully comply 
with such standards. 

“(c) The Secretary shall establish such a process for the review of 
applications for grants under section 121 as will ensure, to the max- 
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imum extent feasible, that each Federal agency that provides funds for 
the direct support of the applicant’s facility reviews the application. 

“(d) (1) The amount of any grant under section 121(a) to a uni- 
versity affiliated facility shall not be less than $150,000 for any fiscal 

ear. 

“(2) The amount of any grant under section 121(c) to a satellite 
center which has received a grant under section 121(b) (as in effect 
before the date of the enactment of the Rehabilitation, Comprehensive 
Services, and Developmental Disabilities Amendments of 1978) for 
the fiscal year ending September 30, 1978, shall not be less than $75,000 
for any fiscal year. 


“AUTHORIZATION OF APPROPRIATIONS 


“Suc. 123. (a) For the purpose of making grants under section 121, 
there are authorized to be appropriated $12,000,000 for the fiscal year 
ending September 30, 1979, $14,000,000 for the fiscal year ending Sep- 
tember 30, 1980, and $16,000,000 for the fiscal year ending September 
30, 1981. 

“(b) Of the sums appropriated under subsection (a), not less than— 

(1) $9,000,000 for the fiscal year ending September 30, 1979, 

(2) $10,000,000 for the fiscal year ending Racdeenbes 30, 1980, 
and 
“(3) $11,000,000 for the fiscal year ending September 30, 1981, 
shall be made available for grants under subsections (a) and (c) of 
section 121 to qualified applicants which received grants under section 
121 during the fiscal year ending September 30, 1978. The remainder of 
the sums appropriated for such fiscal years shall be made available as 
the Secretary determines, except that not less than 40 percent of such 
remainder shall be made available for grants under subsections (b) 
and (c) of section 121.”. 


AUTHORIZATION AND ALLOTMENTS FOR STATES 


Sec. 510. (a) Section 131 is amended (1) by striking out “and” after 
“1977,”, and (2) by inserting before the period the following: “, 
$55,000,000 for the fiscal year ending September 30, 1979, $65,000,000 
for the fiscal year ending September 30, 1980, and $75,000,000 for the 
fiscal year ending September 30, 1981.”. 

(b) Section 182(a) is amended— 

(1) by striking out subparagraph (B) of paragraph (1) and 
paragraphs (2), (3), and (4) ; 

(2) by striking out “and facilities” each place it appears in 
subsection (a) (1); 

(3) by striking out “(A)” in paragraph (1)(A) and by 
redesignating clauses (i) through (ii1) of such paragraph as sub- 
paragraphs (A) through (C), respectively ; and 

(4) by inserting at the end thereof the following new 
paragraphs: 

(9) For any fiscal year, the allotment under paragraph (1)— 

“(A ) to each of American Samoa, Guam, the Virgin Islands, the 
Northern Mariana Islands, or the Trust Territory of the Pacific 
Islands may not be less than $100,000, and 

“(B) to any other State may not be less than the greater of 
$250,000, or the amount of the allotment (determined without 
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regard to subsection (d)) received by the State for the fiscal year 
ending September 30, 1978. 

“(3) In ot for purposes of paragraph (1) (B), the extent 
of need in any State for services for persons with developmental dis- 
abilities, the Secretary shall take into account the scope and extent of 
the services described, pursuant to section 133 (b) (2) (B), in the State 
plan of the State.”. 


STATE PLANS FOR PROVISION OF SERVICES 


Sec. 511. (a) Subsection (b) of section 133 is amended to read as 
follows: 

“(b) In order to be approved by the Secretary under this section, a 
State plan for the provision of services for persons with developmental 
disabilities must meet the following requirements: 


“State Planning Council and Administration of Plan 


“(1)(A) The plan must provide for the establishment of a State 
Planning Council, in accordance with section 137, for the assignment 
to the Council of personnel in such numbers and with such qualifica- 
tions as the Secretary determines to be adequate to enable the Council 
to carry out its duties under that section, and for the identification of 
the personnel so assigned. 

“(B) The plan must designate the State agency or agencies which 
shall administer or supervise the administration of the State plan and, 
if there is more than one such agency, the portion of such plan which 
each will administer (or the portion the administration of which each 
will supervise). 

“(C) The plan must provide that each State agency designated 
under subparagraph (B) will make such reports, in such form and 
containing such information, as the Secretary may from time to time 
reasonably require, and will keep such records and afford such access 
thereto as the Secretary finds necessary to verify such reports. 

“(D) The plan must provide for such fiscal control and fund 
accounting procedures as may be necessary to assure the proper dis- 
bursement of and accounting for funds paid to the State under this 
part. 

“Description of Objectives and Services 


“(2) The plan must— 

“(A) set out the specific objectives to be achieved under the 
plan and a listing of the programs and resources to be used to 
meet such objectives; 

“(B) describe (and provide for the review annually and revi- 
sion of the description not less often than once every three years) 
(i) the extent and scope of services being provided, or to be pro- 
vided, to persons with developmental disabilities under such other 
State plans for Federally assisted State programs as the State 
conducts relating to education for the handicapped, vocational 
rehabilitation, public assistance, medical assistance, social services, 
maternal and child health, crippled children’s services, 
and comprehensive health and mental health, and under such 
other plans as the Secretary may specify, and (ii) how funds 
allotted to the State in accordance with section 132 will be used 





92 STAT. 3011 


42 USC 6063. 


Requirements. 


Post, p. 3015. 


Reports. 


42 USC 6062. 





92 STAT. 3012 PUBLIC LAW 95-602—NOV. 6, 1978 





to complement and augment rather than era er replace 
services for persons with developmental disabilities which are 
eligible for Federal assistance under such other State programs; 
“(C) for each fiscal year, assess and describe the extent and 
Ante, p. 3005. scope of the priority services (as defined in section 102(8) (B)) 
being or to be provided under the plan in the fiscal year; and 
“(D) establish a method for the periodic evaluation of the 
plan’s effectiveness in meeting the objectives described in sub- 
paragraph (A). 
“Use of Funds 


“(3) The plan must contain or be supported by assurances satisfac- 
tory to the Secretary that— 

42 USC 6062. “(A) the funds paid to the State under section 132 will be used 
to make a significant contribution toward strengthening services 
for persons with developmental disabilities through agencies in 
the various political subdivisions of the State ; 

“(B) part of such funds will be made available by the State 
to public or nonprofit private entities; 

“(C) such funds paid to the State under section 132 will be 
used to supplement and to increase the level of funds that would 
otherwise be made available for the purposes for which Federal 
rib are provided and not to supplant such non-Federal funds; 
an 

“(D) there will be reasonable State financial participation in 
the cost of carrying out the State plan. 


“Provision of Priority Services 


“(4)(A) The plan must— 

“(i) provide for the examination not less often than once every 
three years of the provision, and the need for the provision, in the 
State of the four different areas of priority services (as defined 
in section 102(8) (B)); and 

“(ii) provide for the development, not later than the second 
year in which funds are provided under the plan after the date of 
the enactment of the Rehabilitation, Comprehensive Services, and 

Ante, p. 2955. Developmental Disabilities Amendments of 1978, and the timely 
review and revision of a comprehensive statewide plan to plan, 
financially support, coordinate, and otherwise better address, on a 
statewide and comprehensive basis, unmet needs in the State for 
the provision of at least one of the areas of priority services, such 
area or areas to be specified in the plan, and (at the option of the 
State) for the provision of an additional area of services for the 
Steen & disabled, such area also to be specified in the 
an. 

“(B) (i) Except as provided in clause (iii), the plan must provide 
that not less than $100,000 or 65 percent of the amount available to 
the State under section 132, whichever is greater, will be expended, as 
provided in clause (ii), for service activities in the areas of services 
specified in the plan under subparagraph (A) (ii). 

“(ii) For any year in which the sums appropriated under section 

42 USC 6061. 131 donot exceed— 

“(I) $60,000,000, not less than $100,000 or 65 percent of the 

amount available to the State under section 132, whichever is 
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greater, must be expended for service activities in no more than 
two of the areas of services specified in the plan under subpara- 
graph (A) (ii), and 

“(II) $90,000,000, not less than $100,000 or 65 percent of the 
amount available to the State under section 132, whichever is 
greater, must be expended for service activities in no more than 
three of the areas of services specified in the plan under sub- 
paragraph (A) (ii). 

“(iii) A State, in order to comply with clause (i) for a fiscal year 
beginning before January 1, 1980, is not required to reduce the amount 
which is available to it under section 132 and which is expended for 
planning activities below the amount so expended for planning activi- 
ties in the preceding fiscal year, if substantially the remainder of the 
amount available to the State, which is expended for other than admin- 
istration, is expended for service activities in the areas of services 
specified in the plan under subparagraph (A) (ii). For purposes of this 
clause, expenditures for planning activities dp not include any expendi- 
tures for service activities (as defined in clause (iv) ). 

“(iv) For purposes of this subparagraph, the term ‘service activi- 
ties’ includes, with respect to an area of services, provision of services 
in the area, model service programs in the area, activities to increase 
the capacity of institutions and agencies to provide services in the 
area, coordinating the provision of services in the area with the provi- 
sion of other services, outreach to individuals for the provision of 
services in the area, the training of personnel to provide services in 
the area, and similar activities designed to expand the use and 
availability of services in the area. 

“(C) Notwithstanding subparagraph (B), upon the application 
of a State, the Secretary, pursuant to regulations which the Secretary 
shall prescribe, may permit the portion of the funds which must other- 
wise be expended under the State plan for service activities in a limited 
number of areas of services to be expended for service activities in 
additional areas of services if he determines that the expenditures of 
the State on service activities in the initially specified areas of services 
has reasonably met the need for those services in the State in com- 
parison to the extent to which the need for such additional area or 
areas of services has been met in such State. Such additional areas 
shall, to the maximum extent feasible, be areas within the areas of 
priority services (as defined in section 102(8) (B)). 

“(D) The plan must provide that special financial and technical 
assistance shall be given to agencies or entities providing services for 
persons with developmental disabilities who are residents of geograph- 
ical areas designated as urban or rural poverty areas. 


“Standards for Provision of Services and Protection of Rights of 
Recipients of Services 


“(5)(A)(i) The plan must provide that services furnished, and 
the facilities in which they are furnished, under the plan for persons 
with developmental disabilities will be in accordance with standards 
prescribed by the Secretary in regulations. 

“(ii) The plan must provide satisfactory assurances that buildings 
used in connection with the delivery of services assisted under the plan 
will meet standards adopted pursuant to the Act of August 12, 1968 
(42 U.S.C. 4151-4157) (known as the Architectural Barriers Act of 
1968). 
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“(B) The plan must provide that services are provided in an indi- 
42 USC 6011. vidualized manner consistent with the requirements of section 112 
(relating to habilitation plans). 

“(C) The plan must contain or be supported by assurances satis- 
factory to the Secretary that the human rights of all persons with 
developmental disabilities (especially those persons without familial 
protection) who are receiving treatment, services, or habilitation under 
programs assisted under this title will be protected consistent with 

42 USC 6010. section 111 (relating to rights of the developmentally disabled). 

“(D) The plan must provide assurances that the State has under- 
taken affirmative steps to assure the participation in programs under 
this title of individuals generally representative of the population of 
the State, with particular attention to the participation of members 
of minority groups. 


“Professional Assessment and Evaluation Systems 


“(6) The plan must provide for— 

“(A) an assessment of the adequacy of the skill level of profes- 
sionals and paraprofessionals serving persons with developmental 
disabilities in the State and the adequacy of the State programs 
and plans supporting training of such professionals and parapro- 
fessionals in maintaining the high quality of services provided to 
persons with developmental disabilities in the State; and 

“(B) the planning and implementation of an evaluation system 

42 USC 6009. (in accordance with section 110(a)). 


“Utilization of VISTA Personnel; Effect of Deinstitutionalization 


(7) (A) The plan must provide for the maximum utilization of all 
available community resources including volunteers serving under 
42 USC 4951 the Domestic Volunteer Service Act of 1973 (Public Law 93-113) and 


note. other appropriate voluntary organizations, except that such volunteer 
services shall supplement, and shall not be in lieu of, services of paid 
employees. 

Consultation. “(B) The plan must provide for fair and equitable arrangements 


(as determined by the Secretary after consultation with the Secretary 
of Labor) to protect the interests of employees affected by actions 
under the plan to provide alternative community living arrangement 

Ante, p. 3006. services (as defined in section 102(8)(E)), including arrangements 
designed to preserve employee rights and benefits and to provide 
training and retraining of such employees where necessary and 
arrangements under which maximum efforts will be made to guarantee 
the employment of such employees. 












“Additional Information and Assurances Required by Secretary 


“(8) The plan also must contain such additional information and 
assurances as the Secretary may find necessary to carry out the pro- 
visions and purposes of this part.”. 
42 USC 6063. (b) Section 133(d) (1) is amended hy striking out “for such pur- 

pose” and inserting in lieu thereof “for the total expenditures for 
such purpose by all of the State agencies designated under subsection 
(b) (1) (B) for the administration or supervision of the administration 
of the State plan”. 
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(c) Section 133(d) (2) is amended by striking out “during the fis- 
cal year ending June 30, 1975” and inserting in lieu thereof “dur- 
ing the previous fiscal year”. 


STATE PLANNING COUNCILS 


Sec. 512. (a) Subsection (a) of section 137 is amended to read as 
follows: 

“(a)(1) Each State which receives assistance under this part shall 
establish a State Planning Council which will serve as an advocate 
for persons with developmental] disabilities (as defined in section 102 
(7)). The members of the State Planning Council of a State shall be 
appointed by the Governor of the State from among the residents of 
that State. The Governor of each State shall make appropriate pro- 
visions for the rotation of membership on the Council of his respective 
State. Each State Planning Council shall at all times include in its 
membership representatives of the principal State agencies, higher 
education training facilities, local agencies, and nongovernmental 
agencies and groups concerned with services to persons with develop- 
mental disabilities in that State. 

“(2) At least one-half of the membership of each such Council shall 
consist of persons who— 

(A) are persons with developmental disabilities or parents or 
guardians of such persons, or 

“(B) are immediate relatives or guardians of persons with 
mentally impairing developmental disabilities, 

who are not employees of a State agency which receives funds or 
provides services under this part, who are not managing employees (as 
defined in section 1126(b) of the Social Security Act) of any other 
entity which receives funds or provides services under this part, and 
who are not persons with an ownership or control interest (within the 
meaning of section 1124(a)(3) of the Social Security Act) with 
respect to such an entity. 

“(3) Of the members of the Council described in paragraph (2)— 

“(A) at least one-third shall be persons with developmental 
disabilities, and 

*“(B)(i) at least one-third shall be individuals described in 
subparagraph (B) of paragraph (2), and (ii) at least one of such 
individuals shall be an immediate relative or guardian of an insti- 
tutionalized person with a developmental disability.”. 

(b) Section 137(b) is amended to read as follows: 

“(b) Each State Planning Council shall— 

“(1) develop jointly with the State agency or agencies desig- 
nated under section 133(b)(1)(B) the State plan required by 
this part, including the specification of areas of services under 

section 133 (b) (4) (A) (ii) ; 

(2) monitor, review, and evaluate, not less often than annu- 
ally, the implementation of such State plan ; 

“(3) to the maximum extent feasible, review and comment on 
all State plans in the State which relate to programs affecting per- 
sons with developmental disabilities ; and 

“(4) submit to the Secretary, through the Governor, such peri- 
odic reports on its activities as the Secretary may reasonably 
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request, and hove such records and afford such access thereto as 
the Secretary finds necessary to verify such reports.”. 
(c) Section 137 is amended by striking out subsection (c). 


SPECIAL PROJECT GRANTS 


Suc. 513. (a) Section 145 is amended— _ ‘ 

(1) by inserting “(particularly priority services)” after “other- 
wise improving services” in subsection (a) (1) : 

(2) by striking out “, including programs” and all that follows 
through the semicolon at the end of paragraph (1) of subsection 
(a) and inserting in lieu thereof “; and”; 

(3) by striking out “subsection (d)” in subsections (e) and 
(f) and inserting in lieu thereof “subsection (f)” each place it 
appears; 

7 4) by redesignating subsections (b) through (f) as subsec- 
tions (d) through (h), respectively ; 

(5) by inserting after paragraph (1) of subsection (a) the fol- 
lowing (and redesignating paragraphs (2) through (9) of sub- 
section (a) as paragraphs (1) through (8), respectively) : 

(2) demonstrations (and research, training, and evaluation in 
connection therewith) for establishing programs which hold 
promise of expanding or otherwise improving protection and 
advocacy services related to the state protection and advocacy 
system (described in section 113). 

“(b) Grants provided under subsection (a) shall include grants 
for—” ; and 

(6) by inserting before subsection (d), as so redesignated, the 
following new subsection : 

“(c) The Secretary shall establish procedures to insure participa- 
tion of persons with developmental disabilities and their parents or 
guardians in determining priorities to be utilized by the Secretary in 
making grants under this section.”. 

(b) Section 145(b), as amended by subsection (a) of this section, is 
amended (1) by striking out “and” at the end of paragraph (7), (2) 
by striking out the period at the end of paragraph (8) and inserting 
in lieu thereof “; and”, and (3) by adding at the end thereof the fol- 
lowing new paragraph : 

(9) aoseioing or demonstrating innovative methods to attract 
and retain professionals to serve in rural areas in the habilitation 
of persons with developmental disabilities.”. 

(c) Section 145(f), as so redesignated, is amended (1) by striking 
out “and” after “1977,”, and (2) by inserting before the period the 
following : “, $20,000,000 for the fiscal year ending September 30, 1979, 
$22,000,000 for the fiscal year ending September 30, 1980, and 
$26,000,000 for the fiscal year ending September 30, 1981”. 


TECHNICAL AND CONFORMING AMENDMENTS 


Src. 514. (a) Section 112 is amended— 
(1) by striking out “after September 30, 1976,” in subsection 


a 
(2) by striking out “Such” in subsection (b) (3) and inserting 
in lieu thereof “The”; and 
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(3) by striking out “an” before “objective criteria” in clause 
(b} ee - Sea (b) oe 
ection 1s amended— 42 USC 6064. 
(1) by striking out “construction,” in its heading, 
3) a poche out “ (a) ” in subsection (a), and 
(3) by striking out subsection (b). 
(c) Section 135 is amended— 42 USC 6065. 
(1) by striking out “construction,” in its heading ; 
(2) by striking out “(a)” in subsection (a) ; and 
(3) by striking out subsection (b). 
(d) The heading to part C is amended to read as follows: 


“Part C—GRANTS FOR PLANNING AND PROVISION OF SERVICES FOR 
Persons Wita DrEvELOPMENTAL DISABILITIES”. 


EFFECTIVE DATE 


Sec. 515. The amendments made by this title shall apply to pay- 42 USC 6000 
ments under title I of the Mental Retardation Facilities and Com- »0te- 
munity Mental Health Centers Construction Act for fiscal years 42 USC 2661 
beginning on and after October 1, 1978. note. 


Approved November 6, 1978. 
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Public Law 95-603 
95th Congress 


An Act 

Nov. 6, 1978 =o amend title 5, United States Code, to provide special allowances to certain 
[S. 990] physicians employed by the United States in order to enhance the recruitment 

and retention of such physicians. 
Be it enacted by the Senate and House of Representatives of the 
Federal United States of America in Congress assembled, That this Act may be 
Physicians — cited as the “Federal Physicians Comparability Allowance Act of 

Comparability 1978”. 

— Act of “Suc. 2. (a) Subchapter IV of chapter 59 of title 5, United States 
5 USC.5948 note, Code, relating to allowances, is amended by adding at the end thereof 


the following new section : 
5 USC 5948. “§ 5948. Physicians comparability allowances 

“(a) Notwithstanding any other provision of law, and in order to 
recruit and retain highly qualified Government physicians, the head 
of an agency, subject to the provisions of this section and such regula- 
tions as the President or his designee may prescribe, may enter into a 
service agreement with a Government physician which provides for 
such physician to complete a specified period of service in such agency 
in return for an allowance for the duration of such agreement in an 
amount to be determined by the agency head and specified in the 
agreement, but not to exceed— 

“(1) $7,000 per annum if, at the time the agreement is entered 
into, the Government physician has served as a Government phy- 
sician for twenty-four months or less, or 

“(2) $10,000 per annum if the Government physician has served 
as a Government physician for more than twenty-four months. 

“(b) An allowance may not be paid pursuant to this section to any 
physician who— 

“(1) is employed on less than a half-time or intermittent basis, 

“(2) occupies an internship or residency training position, 

(3) is a reemployed annuitant, or 

“(4) is fulfilling a scholarship obligation. 

“(c) The head of an agency, pursuant to such regulations, criteria, 
and conditions as the President or his designee may prescribe, shall 
determine categories of positions applicable to physicians in such 
agency with respect to which there is a significant recruitment and 
retention problem. Only physicians serving in such positions shall be 
eligible for an allowance pursuant to this section. The amounts of 
each such allowance shall be determined by the agency head, subject 
to such regulations, criteria, and conditions as the President or his 
designee may prescribe, and shall be the minimum amount necessary 
to deal with the recruitment and retention problem for each such cate- 
gory of physicians. 

Rg Any agreement entered into by a physician under this section 
shall be for a period of one year of service in the agency involved 
unless the physician requests an agreement for a longer period of serv- 

ice. No agreement shall be entered into under this section later than 
September 30, 1979, nor shall any agreement cover a period of service 
extending beyond September 30, 1981. 
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“(e) Unless otherwise provided for in the agreement under subsec- 
tion (f) of this section, an agreement under this section shall provide 
that the physician, in the event that such physician voluntarily, or 
because of misconduct, fails to complete at least one year of service pur- 
suant to such agreement, shall be required to refund the total amount 
received under this section, unless the head of the agency, pursuant to 
such regulations as may be prescribed under this section by the Presi- 
dent or his designee, determines that such failure is necessitated by 
circumstances beyond the control of the physician. 

“(f) Any agreement under this section shall specify, subject to such 
regulations as the President or his designee rE prescribe, the terms 
under which the head of the agency and the physician may elect to 
terminate such agreement, and the amounts, if any, required to be 
refunded by the physician for each reason for termination. 

“(g) For the purpose of this section— 

“(1) ‘Government physician’ means any individual employed 
as a physician who is paid under— 

“(A) section 5332 of this title, relating to the General 
Schedule; 

a section 5361 of this title, or similar statutory author- 
ity, relating to administratively determined pay for certain 
specially qualified scientific or professional personnel ; 

“(C) section 3 of the Tennessee Valley Authority Act of 
1933 (16 U.S.C. 831b), relating to the Tennessee Valley 
Authority ; 

“(D) title 4 of the Foreign Service Act of 1946 (22 U.S.C. 
861-890), relating to the Foreign Service; 

“(E) section 10 of the Central Intelligence Agency Act 
= 1949 (50 U.S.C. 403}), relating to the Central Intelligence 

ency ; 

a(R) section 121 of title 2 of the Canal Zone Code, relating 
to the Canal Zone Government and the Panama Canal Com- 
pany; or 

“(G) section 2 of the Act of May 29, 1959 (Public Law 
86-36, as amended, 50 U.S.C. 402 note), relating to the 
National Security Agency; and 

“(2) ‘agency’ means an Executive agency, as defined in section 
105 of this title, and the District of Columbia government. 

“(h) (1) Any allowance paid under this section shall not be consid- 
ered as basic pay for the purposes of subchapter VI and section 5595 
of chapter 55, chapter 81, 83, or 87 of this title, or other benefits related 
to basic pay. 

“(2) Any allowance under this section for a Government physician 
shall be paid in the same manner and at the same time as the phy- 
sician’s basic pay is paid. 

“(i) Any regulations, criteria, or conditions that may be prescribed 
under this section by the President or his designee shall not be applica- 
ble to the Tennessee Valley Authority, and the Tennessee Valley 
Authority shall have sole responsibility for administering the provi- 


sions of this section with respect to Government physicians employed 
by the Authority.”. 


92 STAT. 3019 


“Government 
physician.” 


5 USC 5332. 


5 USC 5361. 


“Agency.” 


5 USC 5551, 
5595, 8101 et 
seq., 8301 et seq., 
8701 et seq. 


TVA 


administration. 








92 STAT. 3020 PUBLIC LAW 95-603—NOV. 6, 1978 


(b) The analysis for chapter 59 of such title is amended by adding 
at the end thereof the following: 


“5948, Physicians comparability allowances.”. 


5 USC 5948 note. (c) No agreement shall be entered into under section 5948 of title 5, 
United States Code, as added by subsection (a), before the 60th day 
after the date of the enactment of this Act. No such agreement shall 
provide for the payment of any allowance under such section for any 
pay period beginning before the later of— 

(1)-such 60th day, or 
(2) October 1, 1978. 

5 USC 5948 note. Suc, 3. The amendments made by this Act are repealed, unless spe- 

cifically extended by Act of Congress, effective on September 30, 1981. 


Approved November 6, 1978. 
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Public Law 95-604 
95th Congress 
An Act 


To authorize the Secretary of Energy to enter into cooperative agreements _ Nov. 8, 1978 | 
with certain States respecting residual radioactive material at existing sites, [H.R. 13650] 
to provide for the regulation of uranium mill tailings under the Atomic Energy 
Act of 1954, and for other purposes. 


Be it enacted by the Senate and House 7 ee of the 


United States of America in Congress assem Uranium Mill 


Tailings 
SHORT TITLE AND TABLE OF CONTENTS Radiation Control 
Act of 1978. 
Section 1. This Act may be cited as the “Uranium Mill Tailings 42 USC 7901 
Radiation Control Act of 1978”. note. 


TABLE OF CONTENTS 


Sec. 1. Short title and table of contents. 
Sec. 2. Findings and purposes. 


TITLE I—REMEDIAL ACTION PROGRAM 


Sec. 101. Definitions. 

Sec. 102. Designation of processing sites. 

Sec. 103. State cooperative agreements. 

Sec. 104. Acquisition and disposition of land and materials. 
Sec. 105. Indian tribe cooperative agreements. 

Sec. 106. Acquisition of lands by Secretary. 

Sec. 107. Financial assistance. 

Sec. 108. Remedial action. 

Sec. 109. Rules. 

Sec. 110. Enforcement. 

Sec. 111. Public participation. 

Sec. 112. Termination ; authorization. 

Sec. 113. Limitation. 

Sec. 114. Reports to Congress. 

Sec. 115. Active operations ; liability for remedial action. 


TITLE II—URANIUM MILL TAILINGS LICENSING AND REGULATIONS 


Sec. 201. Definition. 

Sec. 202. Custody of disposal site. 

Sec. 208. Authority to establish certain requirements. 

Sec. 204. Cooperation with States. 

Sec. 205. Authorities of Commission respecting certain byproduct material. 

Sec. 206. Authority of Environmental Protection Agency respecting certain 
byproduct material. 

Sec. 207. Authorization of appropriations for grants. 

Sec. 208. Effective date. 

Sec. 209. Consolidation of licenses and procedures. 


TITLE ITI—STUDY AND DESIGNATION OF TWO MILL TAILINGS SITES 


IN NEW MEXICO 
Sec. 301. Study. 


Sec. 302. Designation by Secretary. 
FINDINGS AND PURPOSES 


Src. 2. (a) The Congress finds that uranium mill tailings located at 42 USC 7901. 
active and inactive mill operations may pose a potential and signifi- 
cant radiation health hazard to the public, and that the protection of 
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the public health, safety, and welfare and the regulation of interstate 
commerce require that every reasonable effort be made to provide for 
the stabilization, disposal, and control in a safe and environmentally 
sound manner of such tailings in order to prevent or minimize radon 
diffusion into the environment and to prevent or minimize other 
environmental hazards from such tailings. 

(b) The purposes of this Act are to provide— 

(1) in cooperation with the interested States, Indian tribes, and 
the persons who own or control inactive mill tailings sites, a pro- 
gram of assessment and remedial action at such sites, including, 
where appropriate, the reprocessing of tailings to extract residual 
uranium and other mineral values where practicable, in order to 
stabilize and control such tailings in a safe and environmentally 
sound manner and to minimize or eliminate radiation health 
hazards to the public, and 

(2) a program to regulate mill tailings during uranium or 
thorium ore processing at active mill operations and after ter- 
mination of such operations in order to stabilize and control such 
tailings in a safe and environmentally sound manner and to mini- 
mize or eliminate radiation health hazards to the public. 


TITLE I—REMEDIAL ACTION PROGRAM 
DEFINITIONS 


42 USC 7911. Src. 101. For purposes of this title— 

(1) The term “Secretary” means the Secretary of Energy. 

(2) The term “Commission” means the Nuclear Regulatory 
Commission. 

(3) The term “Administrator” means the Administrator of 
the Environmental Protection Agency. 

(4) The term “Indian tribe” means any tribe, band, clan, group, 
pueblo, or community of Indians recognized as eligible for services 
provided by the Secretary of the Interior to Indians. 

(5) The term “person” means any individual, association, part- 
nership, corporation, firm, joint venture, trust, government entity, 
and any other entity, except that such term does not include any 
Indian or Indian tribe. 

(6) The term “processing site” means— 

(A) any site, including the mill, containing residual radio- 
active materials at which all or substantially all of the ura- 
nium was produced for sale to any Federal agency prior to 
January 1, 1971 under a contract with any Federal agency, 
except in the case of a site at or near Slick Rock, Colorado, 
unless— 

(i) such site was owned or controlled as of January 1, 
1978, or is thereafter owned or controlled, by any Federal 
agency, or 

(ii) a license (issued by the Commission or its pred- 


42 USC 2011 ecessor agency under the Atomic Energy Act of 1954 
a“ i or by a State as permitted under section 274 of such Act) 
4 i. 


for the production at such site of any uranium or thorium 
product derived from ores is in effect on January 1, 1978, 
or is issued or renewed after such date; and 


(B) any other real property or improvement therecn 
which— 
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(i) is in the vicinity of such site, and 
(ii) is determined by the Secretary, in consultation 
with the Commission, to be contaminated with residual 
radioactive materials derived from such site. 
Any ownership or control of an area by a Federal agency which 
is acquired pursuant to a cooperative agreement under this title 
shall not be treated as ownership or control by such agency for 
purposes of subparagraph (A) (1). A license for the production 
of any uranium product from residual radioactive materials shall 
not be treated as a license for production from ores within the 
meaning of subparagraph (A) (ii) if such production is in accord- 
ance with section 108(b). 

(7) The term “residual radioactive material” means— 

(A) waste (which the Secretary determines to be radio- 
active) in the form of tailings resulting from the processing 
of ores for the extraction of uranium and other valuable con- 
stituents of the ores; and 

(B) other waste (which the Secretary determines to be 
radioactive) at a processing site which relate to such process- 
ing, including any residual stock of unprocessed ores or low- 
grade materials. 

(8) The term “tailings” means the remaining portion of a 
metal-bearing ore after some or all of such metal, such as uranium, 
has been extracted. 

(9) The term “Federal agency” includes any executive agency 
as defined in section 105 of title 5 of the United States Code. 

(10) The term “United States” means the 48 contiguous States 
and Alaska, Hawaii, Puerto Rico, the District of Columbia, and 
the territories and possessions of the United States. 


DESIGNATION OF PROCESSING SITES 


Src. 102. (a) (1) As soon as practicable, but no later than one year 42 USC 7912. 
after enactment of this Act, the Secretary shall designate processing 
sites at or near the following locations: 

Salt Lake City, Utah 

Green River, Utah 

Mexican Hat, Utah 
Durango, Colorado 

Grand Junction, Colorado 
Rifle, Colorado (two sites) 
Gunnison, Colorado 
Naturita, Colorado 

Maybell, Colorado 

Slick Rock, Colorado (two sites) 
Shiprock, New Mexico 
Ambrosia Lake, New Mexico 
Riverton, Wyoming 
Converse County, Wyoming 
Lakeview, Oregon 

Falls City, Texas 

Tuba City, Arizona 
Monument Valley, Arizona 
Lowman, Idaho 
Cannonsburg, Pennsylvania 
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Subject to the provisions of this title, the Secretary shall complete 
remedial action at the above listed sites before his authority termi- 
nates under this title. The Secretary shall within one year of the date 
of enactment of this Act also designate all other processing sites 
within the United States which he determines requires remedial 
action to carry out the purposes of this title. In making such designa- 
tion, the Secretary shal! consult with the Administrator, the Commis- 
sion, and the affected States, and in the case of Indian lands, the 
appropriate Indian tribe and the Secretary of the Interior. 

(2) As part of his designation under this subsection, the Sec- 
retary, in consultation with the Commission, shall determine the 
boundaries of each such site. 

(8) No site or structure with respect to which remedial action is 
authorized under Public Law 92-314 in Grand Junction, Colorado, 
may be designated by the Secretary as a processing site under this 
section. 

(b) Within one year from the date of the enactment of this Act, the 
Secretary shall assess the potential health hazard to the public from 
the residual radioactive materials at designated processing sites, 
Based upon such assessment, the Secretary shall, within such one year 
period, establish priorities for carrying out remedial action at each 
such site. In establishing such priorities, the Secretary shall rely 
primarily on the advice of the Administrator. 

(c) Within thirty days after making designations of processing 
sites and establishing the priorities for such sites under this section, 
the Secretary shall notify the Governor of each affected State, and, 
where appropriate, the Indian tribes and the Secretary of the Interior. 

(d) The designations made, and priorities established, by the Sec- 
retary under this section shall be final and not be subject to judicial 
review. 

(e)(1) The designation of processing sites within one year after 
enactment under this section shall include, to the maximum extent 
practicable, the areas referred to in section 101(6) (B). 

(2) Notwithstanding the one year limitation contained in this sec- 
tion, the Secretary may, after such one year period, include any area 
described in section 101(6) (B) as part of a processing site designated 
under this section if he determines such inclusion to be appropriate 
to carry out the purposes of this title. 


STATE COOPERATIVE AGREEMENTS 


Sec. 103. (a) After notifying a State of the designation referred 
to in section 102 of this title, the Secretary subject to section 113, is 
authorized to enter into cooperative agreements with such State to 
perform remedial actions at each designated processing site in such 
State (other than a site located on Indian lands referred to in section 
105). The Secretary shall, to the greatest extent practicable, enter into 
such agreements and carry out such remedial actions in accordance 
with the priorities established by him under section 102. The Secre- 
tary shall commence preparations for cooperative agreements with 
respect to each designated processing site as promptly as practicable 
following the designation of each site. 

(b) Each cooperative agreement under this section shall contain 
such terms and conditions as the Secretary deems appropriate and 
consistent with the purposes of this Act, including, but not limited 
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to, a limitation on the use of Federal assistance to those costs which 
are directly required to complete the remedial action selected pursuant 
to section 108. 

(c) (1) Except where the State is required to acquire the processing 
site as provided in subsection (a) of section 104, each cooperative 
agreement with a State under section 103 shall provide that the State 
shall obtain, in a form prescribed by the Secretary, written consent 
from any person holding any record interest in the designated process- 
ing site for the Secretary or any person designated by him to perform 
remedial action at such site. 

(2) Such written consent shall include a waiver by each such person 
on behalf of himself, his heirs, successors, and assigns— 

(A) releasing the United States of any liability or claim thereof 
by such person, his heirs, successors, and assigns concerning such 
remedial action, and 

(B) holding the United States harmless against any claim by 
such person on behalf of himself, his heirs, successors, or assigns 
arising out of the performance of any such remedial action. 

(d) Each cooperative agreement under this section shall require 
the State to assure that the Secretary, the Commission, and the Admin- 
istrator and their authorized representatives have a permanent right 
of entry at any time to inspect the processing site and the site provided 
pursuant to section 104(b) (1) in furtherance of the provisions of this 
title and to carry out such agreement and enforce this Act and any 
rules prescribed under this Act. Such right of entry under this section 
or section 106 into an area described in section 101(6)(B) shall ter- 
minate on completion of the remedial action, as determined by the 
Secretary. 

(e) Each agreement under this section shall take effect only upon 
the concurrence of the Commission with the terms and conditions 
thereof. 

(f) The Secretary may, in any cooperative agreement entered into 
under this section or section 105, provide for reimbursement of the 
actual costs, as determined by the Secretary, of any remedial action 
performed with respect to so much of a designated processing site as 
is described in section 101(6) (B). Such reimbursement shall be made 
only to a property owner of record at the time such remedial action 
was undertaken and only with respect to costs incurred by such 
property owner. No such reimbursement may be made unless— 

(1) such remedial action was completed prior to enactment of 
this Act, and unless the application for such reimbursement was 
filed by such owner within one year after an agreement under this 
section or section 105 is approved by the Secretary and the Com- 
mission, and 

(2) the Secretary is satisfied that such action adequately 
achieves the purposes of this Act with respect to the site con- 
cerned and is consistent with the standards established by the 
Administrator pursuant to section 275(a) of the Atomic Energy 
Act of 1954. 


ACQUISITION AND DISPOSITION OF LANDS AND MATERIALS 


Src. 104. (a) Each cooperative agreement under section 103 shall 
require the State, where determined appropriate by the Secretary with 
the concurrence of the Commission, to acquire any designated process- 
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ing site, including where appropeiie any interest therein. In deter- 
mining whether to require the State to acquire a designated processing 
site or interest therein, consideration shall be given to the prevention 
of windfall profits. 

(b) (1) If the Secretary with the concurrence of the Commission 
determines that removal of residual radioactive material from a proc- 
essing site is appropriate, the cooperative agreement shall provide 
that the State shall acquire land (including, where appropriate, any 
interest therein) to be used as a site for the permanent disposition 
and stabilization of such residual radioactive materials in a safe and 
environmentally sound manner. 

(2) Acquisition by the State shall not be required under this sub- 
section if a site located on land controlled by the Secretary or made 
available by the Secretary of the Interior pursuant to section 106 
(a) (2) is Nestonnted by the Secretary, with the concurrence of the 
Commission, for such disposition and stabilization. 

(c) No State shall be required under subsection (a) or (b) to 
acquire any real property or improvement outside the boundaries of— 

(1) that portion of the processing site which is described in 
section 101(6) (A), and 

(2) the site used for disposition of the residual radioactive 
materials, 

(d) In the case of each processing site designated under this title 
other than a site designated on Indian land, the State shall take such 
action as may be necessary, and pursuant to regulations of the Secre- 
tary under this subsection, to assure that any person who purchases 
such a processing site after the removal of radioactive materials from 
such site shall be notified in an. appropriate manner prior to such 
purchase, of the nature and extent of residual radioactive materials 
removed from the site, including notice of the date when such action 
took place, and the condition of such site after such action. If the 
State is the owner of such site, the State shall so notify any prospec- 
tive purchaser before entering into a contract, option, or other arrange- 
ment to sell or otherwise dispose of such site. The Secretary shall 
issue appropriate rules and regulations to require notice in the local 
land records of the residual radioactive materials which were located 
at any processing site and notice of the nature and extent of residual 
radioactive materials removed from the site, including notice of the 
date when such action took place. 

(e) (1) The terms and conditions of any cooperative agreement with 
a State under section 103 shall provide that in the case of any lands 
or interests therein acquired by the State pursuant to subsection (a), 
the State, with the concurrence of the Secretary and the Commission, 
may— 

(3) sell such lands and interests, 

B) permanently retain such land and interests in lands (or 
donate such lands and interests therein to another governmental 
entity within such State) for permanent use by such State or 
entity solely for park, recreational, or other public purposes, or 

(C) transfer such lands and interests to the United States as 
provided in subsection (f). 
No lands may be sold under subparagraph (A) without the consent 
of the Secretary and the Commission. No site may be sold under sub- 
paragraph (A) or retained under subparagraph (B) if such site is 
used for the disposition of residual radioactive materials. 
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(2) Before offering for sale any lands and interests therein which 
comprise a processing site, the State shall offer to sell such lands 
and interests at their fair market value to the person from whom the 
State acquired them. 

(f)(1) Each agreement under section 103 shall provide that title 
to— 

(A) the residual radioactive materials subject to the agreement, 
and 

(B) any lands and interests therein which have been acquired 
by the State, under subsection (a) or (b), for the disposition 
of such materials, 

shall be transferred by the State to the Secretary when the Secretary 
(with the concurrence of the Commission) determines that remedial 
action is completed in accordance with the requirements imposed pur- 
suant to this title. No payment shall be made in connection with the 
transfer of such property from funds appropriated for purposes of 
this Act other than payments for any administrative and legal costs 
incurred in carrying out such transfer. 

(2) Custody of any property transferred to the United States under 
this subsection shall be assumed by the Secretary or such Federal 
agency as the President may designate. Notwithstanding any other 
provision of law, upon completion of the remedial action program 
authorized by this title, such property and minerals shall be main- 
tained pursuant to a license issued by the Commission in such manner 
as will protect the public health, safety, and the environment. The 
Commission may, pursuant to such license or by rule or order, require 
the Secretary or other Federal agency having custody of such prop- 
erty and minerals to undertake such monitoring, maintenance, and 
emergency measures necessary to protect public health and safety and 
other actions as the Commission deems necessary to comply with the 
standards of section 275(a) of the Atomic Energy Act of 1954. The 
Secretary or such other Federal agency is authorized to carry out 
maintenance, monitoring and emergency measures under this subsec- 
tion, but shall take no other action pursuant to such license, rule or 
order with respect to such property and minerals unless expressly 
authorized by Cungress after the date of enactment of this Act. The 
United States shall not transfer title to property or interest therein 
acquired under this subsection to any person or State, except as pro- 
vided in subsection (h). 

(g) Each agreement under section 103 which permits any sale 
described in subsection (e) (1) (A) shall provide for the prompt reim- 
bursement to the Secretary from the proceeds of such sale. Such reim- 
bursement shall be in an amount equal to the lesser of— 

(1) that portion of the fair market value of the lands or inter- 
ests therein which bears the same ratio to such fair market 
value as the Federal share of the costs of acquisition by the State 
to such lands or interest therein bears to the total cost of such 


acquisition, or 

®) the total amount paid by the Secretary with respect to 
such acquisition. 

The fair market value of such lands or interest shall be determined 

by the Secretary as of the date of the sale by the State. Any amounts 

received by the Secretary under this title shall be deposited in the 

Treasury of the United States as miscellaneous receipts. 
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(h) No provision of any agreement under section 103 shall prohibit 
the Secretary of the Interior, with the concurrence of the Secre- 
tary of Energy and the Commission, from disposing of any subsur- 
face mineral rights by sale or lease (in accordance with laws of the 
United States applicable to the sale, lease, or other disposal of such 
rights) which are associated with land on which residual radioactive 
materials are disposed and which are transferred to the United 
States as required under this section if the Secretary of the Interior 
takes such action as the Commission deems necessary pursuant to a 
license issued by the Commission to assure that the residual radioac- 
tive materials will not be disturbed by reason of any activity carried 
on following such disposition. If any such materials are disturbed by 
any such activity, the Secretary of the Interior shall insure, prior to the 
disposition of the minerals, that such materials will be restored to a 
safe and environmentally sound condition as determined by the Com- 
mission, and that the costs of such restoration will be borne by the 


person acquiring such rights from the Secretary of the Interior or from 
his successor or assign. 


INDIAN TRIBE COOPERATIVE AGREEMENTS 


Src. 105. (a) After notifying the Indian tribe of the designation 
pursuant to section 102 of this title, the Secretary, in consultation with 
the Secretary of the Interior, is authorized to enter into a cooperative 
agreement, subject to section 113, with any Indian tribe to perform 
remedial action at a designated processing site located on land of 
such Indian tribe. The Secretary shall, to the greatest extent prac- 
ticable, enter into such agreements and carry out such remedial actions 
in accordance with the priorities established by him under section 102. 
In performing any remedial action under this section and in carryin 
out any continued monitoring or maintenance respecting residua 
radioactive materials associated with any site subject to a cooperative 
agreement under this section, the Secretary shall make full use of 
any qualified members of Indian tribes resident in the vicinity of any 
such site. Each such agreement shall contain such terms and conditions 
as the Secretary deems appropriate and consistent with the purposes 
of this Act. Such terms and conditions shall require the following: 

(1) The Indian tribe and any person holding any interest in 
such land shall execute a waiver (A) releasing the United States 
of any liability or claim thereof by such tribe or person concern- 
ing such remedial action and (B) holding the United States harm- 
less against any claim arising out of the performance of any such 
remedial action. 

(2) The remedial action shall be selected and performed in 
accordance with section 108 by the Secretary or such person as 
he may designate. 

(3) The Secretary, the Commission, and the Administrator and 
their authorized representatives shall have a permanent right of 
entry at any time to inspect such processing site in furtherance 
of the provisions of this title, to carry out such agreement, and 
to enforce any rules prescribed under this Act. 

Each agreement under this section shall take effect only upon concur- 
rence of the Commission with the terms and conditions thereof. 

(b) When the Secretary with the concurrence of the Commission 
determines removal of residual radioactive materials from a process- 
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ing site on lands described in subsection (a) to be appropriate, he shall 
provide, consistent with other applicable provisions of law, a site or 
sites for the permanent disposition and stabilization in a safe and 
environmentally sound manner of such residual radioactive materials. 
Such materials shall be transferred to the Secretary (without payment 
therefor by the Secretary) and permanently retained and maintained 
by the Secretary under the conditions established in a license issued 
by the Commission, subject to section 104(f) (2) and (h). 


ACQUISITION OF LAND BY SECRETARY 


Sec. 106. Where necessary or appropriate in order to consolidate in 
a safe and environmentally sound manner the location of residual 
radioactive materials which are removed from processing sites under 
cooperative agreements under this title, or where otherwise necessary 
for the permanent disposition and stabilization of such materials in 
such manner— 

(1) the Secretary may acquire land and interests in land for 
such purposes by purchase, donation, or under any other authority 
of law or 

(2) the Secretary of the Interior may make available public 
lands administered by him for such purposes in accordance with 
other applicable provisions of law. 

Prior to acquisition of land under paragraph (1) or (2) of this sub- 
section in any State, the Secretary shall consult with the Governor 
of such State. No lands may be acquired under such paragraph (1) 
or (2) in any State in which there is no (1) processing site designated 
under this title or (2) active uranium mill operation, unless the Sec- 
retary has obtained the consent of the Governor of such State. No 
lands controlled by any Federal agency may be transferred to the 
Secretary to carry out the purposes of this Act without the concurrence 
of the chief administrative officer of such agency. 


FINANCIAL ASSISTANCE 


Sec. 107. (a) In the case of any designated processing site for which 
an agreement is executed with any State for remedial action at such 
site, the Secretary shall pay 90 per centum of the actual cost of such 
remedial action, including the actual costs of acquiring such site (and 
any interest therein) or any disposition site (and any interest therein) 
pursuant to section 103 of this title, and the State shall pay the remain- 
der of such costs from non-Federal funds. The Secretary shall not pay 
the administrative costs incurred by any State to develop, prepare, 
and carry out any cooperative agreement executed with such State 
under this title, except the proportionate share of the administrative 
costs associated with the acquisition of lands and interests therein 
acquired by the State pursuant to this title. 

tb) In the case of any designated processing site located on Indian 
lands, the Secretary shall pay the entire cost of such remedial action. 


REMEDIAL ACTION 


Src. 108. (a) (1) The Secretary or such person as he may designate 
shall select and perform remedial actions at designated processing sites 
and disposal sites in accordance with the general standards prescribed 
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by the Administrator pursuant to section 275 a. of the Atomic Energy 
da of 1954. The State shall participate fully in the selection and 

erformance of a remedial action for which it pays part of the cost. 
Sich remedial action shall be selected and performed with the con- 
currence of the Commission and in consultation, as appropriate, with 
the Indian tribe and the Secretary of the Interior. 

(2) The Secretary shall use technology in performing such remedial 
action as will insure compliance with ‘the general standards promul- 
gated by the Administrator under section 275 a. of the Atomic Energy 
Act of 1954 and will assure the safe and environmentally sound 
stabilization of residual radioactive materials, consistent with exist- 
ing law. No such remedial action may be undertaken under this section 
before the promulgation by the Administrator of such standards. 

(b) Prior to undertaking any remedial action at a designated site 
pursuant to this title, the Secretary shall request expressions of inter- 
est from private parties regarding the remilling of the residual radio- 
active materials at the site and, upon receipt of any expression of 
interest, the Secretary shall evaluate among other things the mineral 
concentration of the residual radioactive materials at each designated 
processing site to determine whether, as a part of any remedial ‘action 
program, recovery of such minerals is practicable. The Secretary, with 
the concurrence of the Commission, may permit the recovery of such 
minerals, under such terms and conditions as he may prescribe to carry 
out the purposes of this title. No such recovery ‘shall be permitted 
unless such recovery is consistent with remedial action. Any person 
permitted by the Secretary to recover such mineral shall pay to the 
Secretary a share of the net profits derived from such recovery, as 
determined by the Secretary. Such share shall not exceed the total 
amount paid by the Secretary for carrying out remedial action at such 
designated site. After payment of such share to the United States 
under this subsection, such person shall pay to the State in which 
the residual radioactive materials are located a share of the net profits 
derived from such recovery, as determined by the Secretary. The 
person recovering such minerals shall bear all costs of such recovery. 
Any person carrying out mineral recovery activities under this para- 
graph shall be required to obtain any necessary license under the 
Atomic Energy Act of 1954 or under State law as permitted under 
section 274 of such Act. 

RULES 


Sec. 109. The Secretary may prescribe such rules consistent with 
the purposes of this Act as he deems appropriate pursuant to title V 
of the Department of Energy Organization Act. 


ENFORCEMENT 


Sec. 110. (a)(1) Any person who violates any provision of this 
title or any cooperative agreement entered into pursuant to this title 
or any rule prescribed under this Act concerning any designated proc- 
essing site, disposition site, or remedial action shall be subject to an 
assessment by the Secretary of a civil penalty of not more than $1,000 
per day per violation. Such assessment shall be made by order after 
notice and an opportunity for a public hearing, pursuant to section 

554 of title 5, United States Code. 

(2) Any person against whom a penalty is assessed under this sec- 

tion may, within sixty calendar days after the date of the order of 








the Secretary assessing such penalty, institute an action in the United 
States court of appeals for the appropriate judicial circuit for judicial 
review of such order in accordance with chapter 7 of title 5, United 
States Code. The court shall have jurisdiction to enter a judgment 
affirming, modifying, or setting aside in whole or in part, the order of 
the Secretary, or the court may remand the proceeding to the Secre- 
tary for such further action as the court may direct. 

(3) If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order, the Secretary shall 
institute an action to recover the amount of such penalty in any appro- 
priate district court of the United States. In such action, the validity 
and appropriateness of such final assessment order or judgment shall 
not be subject to review. Section 402(d) of the Department of Energy 
Organization Act shall not apply with respect to the functions of the 
Secretary under this section. 

(4) No civil penalty may be assessed against the United States or 
any State or political subdivision of a State or any official or employee 
of the foregoing. 

(5) Nothing in this section shall prevent the Secretary from enfore- 
ing any provision of this title or any cooperative agreement or any 
such rule by injunction or other equitable remedy. 

b) Subsection (a) shall not apply to any licensing requirement 
under the Atomic Energy Act of 1954. Such licensing requirements 
shall be enforced by the Commission as provided in such Act. 


PUBLIC PARTICIPATION 


Sec. 111. In carrying out the provisions of this title, including the 
designation of processing sites, establishing priorities for such sites, 
the selection of remedial actions, and the execution of cooperative 
agreements, the Secretary, the Administrator, and the Commission 
shall encourage public participation and, where appropriate, the Sec- 
retary shall hold public hearings relative to such matters in the States 
where processing sites and disposal sites are located. 


TERMINATION ; AUTHORIZATION 


Sec. 112. (a) The authority of the Secretary to perform remedial 
action under this title shall terminate on the date seven years after 
the date of promulgation by the Administrator of general standards 
applicable to such remedial action unless such termination date is 
specifically extended by an Act of Congress enacted after the date of 
enactment of this Act. 

(b) The amounts authorized to be appropriated to carry out the 
purposes of this title by the Secretary, the Administrator, the Com- 
mission, and the Secretary of the Interior shall not exceed such 
amounts as are established in annual authorization Acts for fiscal year 
1979 and each fiscal year thereafter applicable to the Department of 
Energy. Any sums appropriated for the purposes of this title shall 
be available until expended. 


LIMITATION 


Src. 113. The authority under this title to enter into contracts or 
other obligations requiring the United States to make outlays may 
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be exercised only to the extent provided in advance in annual author- 
ization and appropriation Acts. 


REPORTS TO CONGRESS 


Sec. 114. (a) Beginning on January 1, 1980, and each year thereafter 
until January 1, 1986, the Secretary shall submit a report to the Con- 
gress with respect to the status of the actions required to be taken by the 
Secretary, the Commission, the Secretary of the Interior, the Adminis- 
trator, and the States and Indian tribes under this Act and any amend- 
ments to other laws made by this Act. Each report shall— 

(1) include data on the actual and estimated costs of the pro- 
gram authorized by this title; 

(2) describe the extent of participation by the States and 
Indian tribes in this program ; 

(3) evaluate the effectiveness of remedial actions, and describe 
any problems associated with the performance of such actions; 
and 

(4) contain such other information as may be appropriate. 

Such report shall be prepared in consultation with the Commission, 
the Secretary of the Interior, and the Administrator and shall contain 
their separate views, comments, and recommendations, if any. The 
Commission shall submit to the Secretary and Congress such portion 
of the report under this subsection as relates to the authorities of 
the Commission under title II of this Act. 

(b) Not later than July 1, 1979, the Secretary shall provide a report 
to the Congress which identifies all sites located on public or acquired 
lands of the United States containing residual radioactive materials 
and other raidoactive waste (other than waste resulting from the pro- 
duction of electric energy) and specifies which Federal agency has 
jurisdiction over such sites. The report shall include the identity of 
property and other structures in the vicinity of such site that are 
contaminated or may be contaminated by such materials and the 
actions planned or taken to remove such materials. The report shall 
describe in what manner such sites are adequately stabilized and 
otherwise controlled to prevent radon diffusion from such sites into 
the environment and other environmental harm. If any site is not so 
stabilized or controlled, the report shall describe the remedial actions 
planned for such site and the time frame for performing such actions. 
In preparing the reports under this section, the Secretary shall avoid 
duplication of previous or ongoing studies and shall utilize all infor- 
mation available from other dupartments and agencies of the United 
States respecting the subject matter of such report. Such agencies 
shall cooperate with the Secretary in the preparation of such report 
and furnish such information as available to-them and necessary for 
such report. 

(c) Not later than January 1, 1980, the Administrator, in consulta- 
tion with the Commission, shall provide a report to the Congress which 
identifies the location and potential health, safety, and environmental 
hazards of uranium mine wastes together with recommendations, if 
any, for a program to eliminate these hazards. 

(d) Copies of the reports required by this section to be submitted 
to the Congress shall be separately submitted to the Committees on 
Interior and Insular Affairs and on Interstate and Foreign Commerce 
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of the House of Representatives and the Committee on Energy and 
Natural Resources of the Senate. 

(e) The Commission, in cooperation with the Secretary, shall ensure 
that any relevant information, other than trade secrets and other 
proprietary information otherwise exempted from mandatory dis- 
closure under any other provision of law, obtained from the conduct 
of each of the remedial actions authorized by this title and the sub- 
sequent perpetual care of those residual radioactive materials is docu- 
mented systematically, and made publicly available conveniently for 
use. 

ACTIVE OPERATIONS}; LIABILITY FOR REMEDIAL ACTION 


Sec. 115. (a) No amount may be expended under this title with 
respect to any site licensed by the Commission under the Atomic 
Energy Act of 1954 or by a State as permitted under section 274 of 
such Act at which production of any uranium product from ores 
(other than from residual radioactive materials) takes place. 

(b) In the case of each processing site designated under this title, 
the Attorney General shall conduct a study to determine the identity 
and legal responsibility which any person (other than the United 
States, a State, or Indian tribe) who owned or operated or controlled 
(as determined by the Attorney General) such site before the date of 
the enactment of this Act may have under any law or rule of law for 
reclamation or other remedial action with respect to such site. The 
Attorney General shall publish the results of such study, and provide 
copies thereof to the Congress, as promptly as practicable following 
the date of the enactment of this Act. The Attorney General, based on 
such study, shall, to the extent he deems it appropriate and in the 
public interest, take such action under any provision of law in effect 
when uranium was produced at such site to require payment by such 
person of all or any part of the costs incurred by the United States 
for such remedial action for which he determines such person is liable. 


TITLE II—URANIUM MILL TAILINGS LICENSING AND 
REGULATION DEFINITION 


Sec. 201. Section 1le. of the Atomic Energy Act of 1954, is amended 
to read as follows: 

“e, The term ‘byproduct material’ means (1) any radioactive mate- 
rial (except special nuclear material) yielded in or made radioactive 
by exposure to the radiation incident to the process of producing or 
utilizing special nuclear material, and (2) the tailings or wastes 
produced by the extraction or concentration of uranium or thorium 
from any ore processed primarily for its source material content.” 


CUSTODY OF DISPOSAL SITE 


Sec. 202. (a) Chapter 8 of the Atomic Energy Act of 1954, is 
amended by adding the following new section at the end thereof: 

“Src. 83. OwNnERsHIP AND Custopy oF Certain Bypropuct Mater- 
RIAL AND DisposaL Sires.— 

“a, Any license issued or renewed after the effective date of this 
section under section 62 or section 81 for any activity which results 
in the production of any byproduct material, as defined in section 11e. 
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(2), shall contain such terms and conditions as the Commission deter- 
mines to be necessary to assure that, prior to termination of such 
license— 

“(1) the licensee will comply with decontamination, decommis- 
sioning, and reclamation senddets prescribed by the Commission 
for sites (A) at which ores were processed primarily for their 
source material content and (B) at which such byproduct material 
is deposited, and 

“(2) ownership of any byproduct material, as defined in sec- 
tion 11 e. (2), which resulted from such licensed activity shall 
be transferred to (A) the United States or (B) in the State in 
which such activity occurred if such State exercises the option 
under subsection b. (1) to acquire land used for the disposal of 
byproduct material. 

Any license in effect on the date of the enactment of this section shall 
either contain such terms and conditions on renewal thereof after the 
effective date of this section, or comply with paragraphs (1) and (2) 
upon the termination of such license, whichever first occurs. 

“(b) (1) (A) The Commission shall require by rule, regulation, or 
order that prior to the termination of any license which is issued after 
the effective date of this section, title to the land, including any inter- 
ests therein (other than land owned by the United States or by a 
State) which is used for the disposal of any byproduct material, as 
defined by section 11 e. (2), pursuant to such license shall be trans- 
ferred to— 

“(A) the United States, or 

“(B) the State in which such land is located, at the option of 
such State. 

““(2) Unless the Commission determines prior to such termination 
that transfer of title to such land and such byproduct material is not 
necessary or desirable to protect the public health, safety, or welfare 
or to minimize or eliminate danger to life or property. Such deter- 
mination shall be made in accordance with section 181 of this Act. 
Notwithstanding any other provision of law or any such determina- 
tion, such property and materials shall be maintained pursuant to a 
license issued by the Commission pursuant to section 84(b) in such 
manner as will protect the public health, safety, and the environment. 

“(B) If the Commission determines by order that use of the surface 
or subsurface estates, or both, of the land transferred to the United 
States or to a State under subparagraph (A) would not endanger the 
public health, safety, welfare, or environment, the Commission, pur- 
suant to such regulations as it may prescribe, shall permit the use of 
the surface or subsurface estates, or both, of such land in a manner 
consistent with the provisions of this section. If the Commission 
permits such use of such land, it shall provide the person who trans- 
ferred such land with the right of first refusal with respect to such 
use of such land. 

“(2) If transfer to the United States of title to such byproduct 
material and such land is required under this section, the Secnasry 
of Energy or any Federal agency designated by the President shall, 
following the Commission’s determination of compliance under sub- 
section c., assume title and custody of such byproduct material and 
land transferred as provided in this subsection. Such Secretary or 
Federal agency shall maintain such material and land in such manner 
as will protect the public health and safety and the environment. Such 
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custody may be transferred to another officer or instrumentality of 
the United States only upon approval of the President. 

“(3) If transfer to a State of title to such byproduct material is 
required in accordance with this subsection, such State shall, following 
the Commission’s determination of compliance under subsection d., 
assume title and custody of such byproduct material and land trans- 
ferred as provided in this subsection. Such State shall maintain such 
material and land in such manner as will protect the public health, 
safety, and the environment. 

(4) In the case of any such license under section 62, which was 
in effect on the effective date of this section, the Commission may 
require, before the termination of such license, such transfer of land 
and interests therein (as described in paragraph (1) of this sub- 
section) to the United States or a State in which such land is located, 
at the option of such State, as may be necessary to protect the public 
health, welfare, and the environment from any effects associated with 
such byproduct material. In exercising the authority of this para- 
graph, the Commission shall take into consideration the status of the 
ownership of such land and interests therein and the ability of the 
ei to transfer title and custody thereof to the United States or 
a State. 

“(5) The Commission may, pursuant to a license, or by rule or order, 
require the Secretary or other Federal agency or State having cus- 
tody of such property and materials to undertake such monitoring, 
maintenance, and emergency measures as are necessary to protect the 
public health and safety and such other actions as the Commission 
deems necessary to comply with the standards promulgated pursuant 
to section 84 of this Act. The Secretary or such other Federal agency 
is authorized to carry out maintenance, monitoring, and emergency 
measures, but shall take no other action pursuant to such license, rule 
or order, with respect to such property and materials unless expressly 
authorized by Congress after the date of enactment of this Act. 

“(6) The transfer of title to land or byproduct materials, as defined 
in section 11 e. (2), to a State or the United States pursuant to this sub- 
section shall not relieve any licensee of liability for any fraudulent 
or negligent acis done prior to such transfer. 

“(7) Material and land transferred to the United States or a State 
in accordance with this subsection shall be transferred without cost 
to the United States or a State (other than administrative and legal 
costs incurred in carrying out such transfer). Subject to the provi- 
sions of paragraph (1) (B) of this subsection, the United States or a 
State shall not transfer title to material or property acquired under 
this subsection to any person, unless such transfer is in the same man- 
ner as provided under section 104(h) of the Uranium Mill Tailings 
Radiation Control Act of 1978. 

“(8) The provisions of this subsection respecting transfer of title 
and custody to land shall not apply in the case of lands held in trust 
by the United States for any Indian tribe or lands owned by such 
Indian tribe subject to a restriction against alienation imposed by 
the United States. In the case of such lands which are used for the dis- 
posal of byproduct material, as defined in section 11 e. (2), the licensee 
shall be required to enter into such arrangements with the Commission 
as may be appropriate to assure the long-term maintenance and moni- 
toring of such lands by the United States. E ; ; . 

“ce. Upon termination on any license to which this section applies, 
the Commission shall determine whether or not the licensee has com- 
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lied with all applicable standards and requirements under such 
icense.”, 

(b) This section shall be effective three years after the enactment 
of this Act. 

(c) The table of contents for chapter 8 of the Atomic Energy Act 
of 1954, is amended by inserting the following new item after the 
item relating to section 82: 

“Sec. 83. Ownership and custody of certain byproduct material and disposal 
sites.”. 
AUTHORITY TO ESTABLISH CERTAIN REQUIREMENTS 


Src. 203. Section 161 of the Atomic Energy Act of 1954, is 
amended by adding the following new subsection at the end thereof: 

"he Establish by rule, regulation, or order, after public notice, and 
in accordance with the requirements of section 181 of this Act, such 
standards and instructions as the Commission may deem necessary or 
desirable to ensure— 

“(1) that an adequate bond, surety, or other financial arrange- 
ment (as determined by the Commission) will be provided, 
before termination of any license for byproduct material as 
defined in section 11 e. (2), by a licensee to permit the completion 
of all requirements established by the Commission for the decon- 
tamination, decommissioning, and reclamation of sites, structures, 
and equipment used in conjunction with byproduct material as so 
defined, and 

“(2) that— 

“(A) in the case of any such license issued or renewed after 
the date of the enactment of this subsection, the need for long 
term maintenance and monitoring of such sites, structures 
and equipment after termination of such license will be 
minimized and, to the maximum extent practicable, 
eliminated; and 

“(B) in the case of each license for such material (whether 
in effect on the date of the enactment of this section or issued 
or renewed thereafter) , if the Commission determines that any 
such long-term maintenance and monitoring is necessary, the 
licensee, before termination of any license for byproduct 
material as defined in section 11 e. (2), will make available 
such bonding, surety, or other financial arrangements as may 
be necessary to assure such long-term maintenance and 
monitoring. 

Such standards ist instructions promulgated by the Commission pur- 
suant to this subsection shall take into account, as determined by the 
Commission, so as to avoid unnecessary duplication and expense, per- 
formance bonds or other financial arrangements which are required by 
other Federal agencies or State agencies and/or other local govern- 
ing bodies for such decommissioning, decontamination, and reclama- 
tion and long-term maintenance and monitoring except that nothing 
in this paragraph shall be construed to require that the Commission 
accept such bonds or arrangements if the Commission determines that 
such bonds or arrangements are not adequate to carry out subpara- 
graphs (1) and (2) of this subsection.”. 


COOPERATION WITH STATES 


Src. 204. (a) Section 274 b. of the Atomic Energy Act of 1954, is 
amended by adding “as defined in section 11 e. (1)” after the words 
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“byproduct materials” in paragraph (1) by renumbering paragraphs 
(2) and (3) as paragraphs (3) and (4) ; and by inserting the follow- 
ing new paragraph immediately after paragraph (1) : 

“(2) byproduct materials as defined in section 11 e. (2) ;”. 

(b) Section 274 d. (2) of such Act is amended by inserting the fol- 
lowing before the word “compatible”: “in accordance with the 
requirements of subsection o. and in all other respects”. 

(c) Section 274 n. of such Act is amended by adding the following 
new sentence at the end thereof: “As used in this section, the term 
‘agreement’ includes any amendment to any agreement.”. 

(d) Section 274 j. of such Act is amended— 

( by inserting “all or part of” after “suspend” ; 

2) by inserting “(1)” after “finds that”; and 

(8) by adding at the end before the period the following: “, 
or (2) the State has not complied with one or more of the require- 
ments of this section. The Commission shall periodically review 
such agreements and actions taken by the States under the agree- 
ments to ensure compliance with the provisions of this section.”. 

(e) (1) Section 274 of such Act is amended by adding the following 
new subsection at the end thereof : 

“o, In the licensing and regulation of byproduct material, as defined 
in section 11 e. (2) of this Act, or of any activity which results in 
the production of byproduct material as so defined under an agreement 
entered into pursuant to subsection b., a State shall require— 

“(1) compliance with the requirements of subsection b. of sec- 
tion 83 (respecting ownership of byproduct material and land), 
and 

“(2) compliance with standards which shall be adopted by the 
State for the protection of the public health, safety, and the 
environment from hazards associated with such material which 
are equivalent, to the extent practicable, or more stringent than, 
standards adopted and enforced by the Commission for the same 
purpose, including requirements and standards promulgated by 
the Commission and the Administrator of the Environmental 
Protection Agency pursuant to sections 83, 84, and 275, and 

“(3) provedures which— 

(A) in the case of licenses, provide procedures under 
State law which include— 

“(i) an opportunity, after public notice, for written 
comments and a public hearing, with a transcript, 

“(ii) an opportunity for cross examination, and 

“(ji1) a written determination which is based upon 
findings included in such determination and upon the 
evidence presented during the public comment period 
and which is subject to judicial review; 

“(B) in the case of rulemaking, provide an opportunity 
for public participation through written comments or a pub- 
lic hearing and provide for judicial review of the rule; 

“(C) require for each license which has a significant impact 
on the human environment a written analysis (which shall 
be available to the public before the commencement of any 
such proceedings) of the impact of such license, including 

any activities conducted pursuant thereto, on the environ- 
ment, which analysis shall include— 
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“(i) an assessment of the radiological and nonradio- 
logical impacts to the public health of the activities to 
be conducted pursuant to such license ; 

“(ii) an assessment of any impact on any waterway 
and groundwater resulting from such activities ; 

“(iii) consideration of alternatives, including alter- 
native sites and engineering methods, to the activities to 
be conducted pursuant to such license; and 

“(iv) consideration of the long-term impacts, includ- 
ing decommissioning, decontamination, and reclamation 
impacts, associated with activities to be conducted pur- 
suant to such license, including the management of any 
byproduct material, as defined by section 11 e. (2) ; and 

“(D) prohibit any major construction activity with respect 
to such material prior to complying with the provisions of 
subparagraph (C). 
If any State under such agreement imposes upon any licensee any 
requirement for the payment of funds to such State for the reclama- 
tion or long-term maintenance and monitoring of such material, and 
if transfer to the United States of such material is required in accord- 
ance with section 83 b. of this Act, such agreement shall be amended 
by the Commission to provide that such State shall transfer to the 
United States upon termination of the license issued to such licensee 
the total amount collected by such State from such licensee for such 
purpose. If such payments are required, they must be sufficient to 
ensure compliance with the standards established by the Commission 
pursuant to section 161 x. of this Act. No State shall be required under 
paragraph (3) to conduct proceedings concerning any license or 
regulation which would duplicate proceedings conducted by the 

Commission.”. 

(f) Section 274 c. of such Act is amended by inserting the follow- 
ing new sentence after paragraph (4) thereof: “The Commission shall 
also retain authority under any such agreement to make a determina- 
tion that all applicable standards and requirements have been met 
prior to termination of a license for byproduct material, as defined 
in section 11 e. (2).”. 

7) Nothing in any amendment made by this section shall preclude 
any State from exercising any other authority as permitted under the 
Atomic Energy Act of 1954 respecting any byproduct material, as 
defined in section 11 e. (2) of the Atomic Energy Act of 1954. 

(h) (1) On or before the date three years after the date of the enact- 
ment of this Act, notwithstanding any amendment made by this title, 
any State may exercise any authority under State law respecting 
byproduct material, as defined in section 11 e. (2) of the Atomic 
Energy Act of 1954, in the same manner, and to the same extent, as 
permitted before the enactment of this Act. 

(2) An agreement entered into with any State as permitted under 
section 274 of the Atomic Energy Act of 1954 with respect to byprod- 
uct material as defined in section 11 e. (2) of such Act, may be 
entered into at any time after the date of the enactment of this Act 
but no such agreement may take effect before the date three years after 
the date of the enactment of this Act. 
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AUTHORITIES OF COMMISSION RESPECTING CERTAIN BYPRODUCT MATERIAL 


Sec. 205. (a) Chapter 8 of the Atomic Energy Act of 1954, is 
amended by adding the following new section at the end thereof: 

“Sec. 84. AurHoritres or Commission Respecting Certain Byprop- 
puct MATERIAL.— 

“a. The Commission shall insure that the management of any 
byproduct material, as defined in section 11 e. (2), is carried out in such 
manner as— 

“(1) the Commission deems appropriate to protect the public 
health and safety and the environment from radiological and non- 
radiological hazards associated with the processing and with the 
possession and transfer of such material, 

“(2) conforms with applicable general standards promulgated 
by the Administrator of the Environmental Protection Agency 
under section 275, and 

“(3) conforms to general requirements established by the Com- 
mission, with the concurrence of the Administrator, which are, 
to the maximum extent practicable, at least comparable to 
requirements applicable to the possession, transfer, and disposal 
of similar hazardous material regulated by the Administrator 
under the Solid Waste Disposal Act, as amended. 

“b. In carrying out its authority under this section, the Commission 
is authorized to— 

“(1) by rule, regulation, or order require persons, officers, 
or instrumentalities exempted from licensing under section 81 
of this Act to conduct monitoring, perform remedial work, and to 
comply with such other measures as it may deem necessary or 
desirable to protect health or to minimize danger to life or prop- 
erty, and in connection with the disposal or storage of such 
byproduct material; and 

“(2) make such studies and inspections and to conduct such 
monitoring as may be necessary. 

Any violation by any person other than the United States or any 
officer or employee of the United States or a State of any rule, regula- 
tion, or order or licensing provision, of the Commission established 
under this section or section 83 shall be subject to a civil penalty in 
the same manner and in the same amount as violations subject to a 
civil penalty under section 234, Nothing in this section affects any 
authority of the Commission under any other provision of this Act.”. 

(b) The first sentence of section 81 of the Atomic Energy Act of 
1954, is amended to read as follows: “No person may transfer or 
receive in interstate commerce, manufacture, produce, transfer, 
acquire, own, possess, import, or export any byproduct material, 
except to the extent authorized by this section, section 82 or section 84.”. 

(c) The table of contents for such chapter 8 is amended by insert- 
ing the following new item after the item relating to section 83: 


“See. 84. Authorities of Commission respecting certain byproduct material.”. 


AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY RESPECTING CERTAIN 
BYPRODUCT MATERIAL 


Src. 206. (a) Chapter 19 of the Atomic Energy Act of 1954, is 
amended by inserting after section 274 the following new section: 

“Sec. 275. HeatrH AND ENVIRONMENTAL STANDARDS FOR URANIUM 
Miz Tammnes.— 
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42 USC 2282. 


42 USC 2111. 


42 USC 2112. 
Supra. 


42 USC 2022. 





92 STAT. 3040 


Rule. 


Ante, p. 3025. 
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“a, As soon as practicable, but not later than one year after the date 
of enactment of this section, the Administrator of the Environ- 
mental Protection Agency (hereinafter referred to in this section as 
the ‘Administrator’) shall, by rule, promulgate standards of general 
application (including standards applicable to licenses under section 
104(h) of the Uranium Mill Tailings Radiation Control Act of 1978) 
for the protection of the public health, safety, and the environment 
from radiological and nonradiological hazards associated with resid- 
ual radioactive materials ie defined in section 101 of the Uranium 
Mill Tailings Radiation Control Act of 1978) located at inactive 
uranium mill tailings sites and depository sites for such materials 
selected by the Secretary of Energy, pursuant to title I of the Ura- 
nium Mill Tailings Radiation Control Act of 1978, Standards pro- 
mulgated pursuant to this subsection shall, to the maximum extent 
pa be consistent with the requirements of the Solid Waste 

isposal Act, as amended. The Administrator may periodically revise 
any standard promulgated pursuant to this subsection. 

“b, (1) As soon as practicable, but not later than eighteen months 
after the enactment of this section, the Administrator shall, by rule, 
promulgate standards of general application for the protection of the 
public health, safety, and the environment from radiological and non- 
radiological hazards associated with the processing and with the pos- 
session, transfer, and disposal of etodliiet material, as defined in 
section 11 e. (2) of this Act, at sites at which ores are processed pri- 
marily for their source material content or which are used for the 
disposal of such byproduct material. 

“(2) Such generally applicable standards promulgated ae to 
this subsection for nonradiological hazards shall provide for the pro- 
tection of human health and the environment consistent with the 
standards required under subtitle C of the Solid Waste Disposal Act, 
as amended, which are rer to such hazards: Provided, however, 
That no permit issued by the Administrator is required under this 
Act or the Solid Waste Disposal Act, as amended, for the processing, 
possession, transfer, or disposal of byproduct material, as defined in 
section 11 e. (2) of this Act. The Administrator may periodically 
revise any standard promulgated pursuant to this subsection. Within 
three years after such revision of any such standard, the Commission 
and any State permitted to exercise authority under section 274 b. (2) 
shall apply such revised standard in the case of any license for 
byproduct material as defined in section 11 e. (2) or any revision 
thereof. 

“ce, (1) Before the promulgation of any rule pursuant to this section, 
the Administrator shall publish the proposed rule in the Federal 
Register, together with a statement of the research, analysis, and other 
available information in support of such proposed rule, and provide 
a period of public comment of at least thirty days for written com- 
ments thereon and an opportunity, after such comment period and 
after public notice, for any interested person to present oral data, 
views, and arguments at a public hearing. There shall be a transcript 
of any such hearing. The Administrator shall consult with the Com- 
mission and the Secretary of Energy before promulgation of any such 
rule. 

“(2) Judicial review of any rule promulgated under this section 
may be obtained by any interested person only upon such person filing 
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a petition for review within sixty days after such promulgation in the 
United States court of appeals for the Federal] judicial circuit in which 
such person resides or has his principal place of business. A copy of 
the petition shall be forthwith transmitted by the clerk of court to the 
Administrator. The Administrator thereupon shall file in the court the 
written submissions to, and transcript of, the written or oral proceed- 
ings on which such rule was based as provided in section 2112 of title 
98, United States Code. The court shall have jurisdiction to review 
the rule in accordance with chapter 7 of title 5, United States Code, 5 USC 701 et seg. 
and to grant appropriate relief as provided in such chapter. The 
judgment of the court affirming, modifying, or setting aside, in whole 
or in part, any such rule shall be final, subject to judicial review by 
the Supreme Court of the United States upon certiorari or certifica- 
tion as provided in section 1254 of title 28, United States Code. 

“(3) Any rule promulgated under this section shall not take effect 
earlier than sixty calendar days after such promulgation. 

“qd. Implementation and enforcement of the standards promulgated 
pursuant to subsection b. of this section shall be the responsibility of 
the Commission in the conduct of its licensing activities under this Act. 
States exercising authority pursuant to section 274 b. (2) of this Act 42 USC 2021. 
shall implement and enforce such standards in accordance with sub- 
secton o. of such section. 

“e, Nothing in this Act applicable to byproduct material, as defined 
in section 11 e. (2) of this Act, shall affect the authority of the Adminis- 42#e, p. 3033. 
trator under the Clean Air Act of 1970, as amended, or the Federal 42 USC 7401 
Water Pollution Control Act, as amended.”. note. 

(b) The table of contents for chapter 19 of the Atomic Energy Act 33 USC 1251 
is amended by inserting the following new item after the item relat- 42 USC 2018 et 
ing to section 274: aie. . 
“Sec. 275. Health and environmental standards for uranium mill tailings.”. 


AUTHORIZATION OF APPROPRIATION FOR GRANTS 











Src. 207. There is hereby authorized to be appropriated for fiscal 
year 1980 to the Nuclear Regulatory Commission not to exceed $500,000 
to be used for making grants to States which have entered into agree- 
ments with the Commission under section 274 of the Atomic Energy 
Act of 1954, to aid in the development of State regulatory programs 
ander such section which implement the provisions of this Act. 


EFFECTIVE DATE 









Src. 208. Except as otherwise provided in this title the amendments 42 USC 2014 


| by this title shall take effect on the date of the enactment of note. 
this Act. 


CONSOLIDATION OF LICENSES AND PROCEDURES 








Sxc. 209. The Nuclear Regulatory Commission shall consolidate, to 42 USC 2113 
the maximum extent practicable, licenses and licensing procedures note. 

under amendments made by this title with licenses and licensing 

procedures under other authorities contained in the Atomic Energy 

Act of 1954. 42 USC 2011 


note. 
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TITLE III—STUDY AND DESIGNATION OF TWO MILL 
TAILINGS SITES IN NEW MEXICO 


STUDY 


Sec. 301. The Commission, in consultation with the Attorney Gen- 
eral and the Attorney General of the State of New Mexico, shall con- 
duct a study to determine the extent and adequacy of the authority of 
the Commission and the State of New Mexico to require, under the 
Atomic Energy Act of 1954 (as amended by title II of this Act) or 
under State authority as permitted under section 274 of such Act 
or under other provision of law, the owners of the following active 
uranium mill sites to undertake appropriate action to regulate and 
control all residual radioactive materials at such sites to protect public 
health, safety, and the environment: the former Homestake-New 
Mexico Partners site near Milan, New Mexico, and the Anaconda 
carbonate process tailings site near Bluewater, New Mexico. Such 
study shall be completed and a report thereof submitted to the Con- 
gress and to the Secretary within one year after enactment of this 
Act, together with such recommendations as may be appropriate. If 
the Commission determines that such authority is not adequate to 
regulate and control such materials at such sites in the manner pro- 
vided in the first sentence of this section, the Commission shall include 
in the report a statement of the basis for such determination. Nothing 
in this Act shall be construed to prevent or delay action by a State as 
permitted under section 274 of the Atomic Energy Act of 1954 or 
under any other provision of law or by the Commission to regulate 
such residual radioactive materials at such sites prior to completion 
of such study. 

DESIGNATION BY SECRETARY 


Src. 302. (a) Within ninety days from the date of his receipt of the 
report and recommendations submitted by the Commission under 
section 301, notwithstanding the limitations contained in section 
101(6) (A) and in section 115(a), if the Commission determines, based 
on such study, that such sites cannot be regulated and controlled by 
the State or the Commission in the manner described in section 301, 
the Secretary may designate either or both of the sites referred to in 
section 301 as a processing site for purposes of title I. Following such 
designation, the Secretary may enter into cooperative agreements 
with New Mexico to perform remedial action pursuant to such title 
concerning only the residual radioactive materials at such site result- 
ing from uranium produced for sale to a Federal agency prior to 
January 1, 1971, under contract with such agency. Any such designa- 
tion shall be submitted by the Secretary, together with his estimate of 
the cost of carrying out such remedial action at the designated site, to 
the Committee on Interior and Insular Affairs and the Committee on 
Interstate and Foreign Commerce of the House of Representatives 
and to the Committee on Energy and Natural Resources of the Senate. 

(b) (1) No designation under subsection (a) shall take effect before 
the expiration of one hundred and twenty calendar days (not includ- 
ing any day in which either House of Congress is not in session 
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because of an adjournment of more than three calendar days to a day 
certain or an adjournment sine die) after receipt by such Committees 
of such designation. 

(c) Except as otherwise specifically provided in subsection (a), any 
remedial action under title 1 with respect to any sites designated under 
this title shall be subject to the provisions of title I (including the 
authorization of appropriations referred to in section 112(b) ). 


Approved November 8, 1978. 





LEGISLATIVE HISTORY: 
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Oct. 13, considered and passed Senate, amended. 
Oct. 14, House concurred in Senate amendmeut with amendments. 
Oct. 15, Senate concurred in House amendments. 
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Public Law 95-605 
95th Congress 
An Act 


To extend the boundaries of the Toiyabe National Forest in Nevada, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That to aid in the 
protection and management of the various resources of the lands, 
including the protection, improvement, and maintenance of the 
watershed, wildlife, recreation, and natural environment values 
thereof, situated in the Lake Tahoe Basin, and to promote the manage- 
ment and protection of such lands under principles of multiple use and 
sustained yield, the boundaries of the Toiyabe National Forest are 
hereby extended to include the area described in section 2 hereof. 
Subject to any valid claims now existing and hereafter maintained, 
any lands of the United States within such area are hereby added to 
such National Forest and shall be subject to law and regulations 
applicable to the National Forests. 

Sec. 2. This Act shall be applicable to the following lands: 

(a) a tract of land referred to as the “Whittell property”, 
situated in section 10, lot 2, township 13 north, range 18 east, 
Mount Diablo Meridian, Nevada, containing 34.4 acres more or 
less. 

Sec. 3. Funds appropriated and available for acquisition of lands, 
waters, and interests therein, in the National Forest System pursuant 
to section 7 of the Act of September 3, 1964 (78 Stat. 903), shall be 
available for the acquisition oF any lands, waters, and interests therein, 
within the area described in section 2 of this Act. In addition, the Act 
of August 5, 1970 (Public Law 91-372) is hereby amended to remove 
the limitation on expenditures of $12,500,000 as it applies to the area 
described in the Act of August 5, 1970 (84 Stat. 694). 


Approved November 8, 1978. 


LEGISLATIVE HISTORY: 
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Public Law 95-606 
95th Congress 
An Act 


To promote and coordinate amateur athletic activity in the United States, to 
recognize certain rights for United States amateur athletes, to provide for the 
resolution of disputes involving national governing bodies, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Amateur Sports Act of 1978”. 


OLYMPIC COMMITTEE REORGANIZATION 


Section 1. (a) The Act entitled “An Act to incorporate the United 
States Olympic Association”, approved September 21, 1950 (36 U.S.C. 
871 et seq.) , hereinafter in this Act referred to as “the Act”, is amended 
in the first section— 

(1) by striking out “That the following persons, to wit :” and 
inserting in lieu thereof the following: 


“TITLE I—CORPORATION 


“Sec. 101. The following persons, to wit :”; 
(2) in the first sentence by striking out “corporation” before 
the period and inserting in lieu thereof “Corporation” ; and 
(3) by amending the last sentence thereof to read as follows: 
“The Corporation shall maintain its principal offices and national 
headquarters in such place in the United States as is determined 
by the Corporation, and may hold its annual and special meetings 


in such . as the Corporation shall determine.”. 


(b) The Act is further amended by striking out sections 2 through 
12 and inserting in lieu thereof the following: 

“Sec. 102. A majority of the persons named in section 101 of this 
Act, or their successors, are hereby authorized to meet to complete the 
organization of the Corporation by the adoption of a constitution and 
bylaws, the election of officers, and by doing all things necessary to 
carry into effect the provisions of this Act. 

“Sec. 103. As used in this Act, the term— 

“(1) ‘amateur athlete’ means any athlete who meets the eligi- 
bility standards established by the national governing body for 
the sport in which the athlete competes ; 

(2) ‘amateur athletic competition’ means a contest, game, meet, 
match, tournament, regatta, or other event in which amateur 
athletes compete ; 

“(3) ‘amateur sports organization’ means a not-for-profit corpo- 
ration, club, federation, union, association, or other group orga- 
nized in the United States which sponsors or arranges any amateur 
athletic competition ; 

“(4) ‘Corporation’ means the United States Olympic 
Committee ; 

“(5) ‘international amateur athletic competition’ means any 
amateur athletic competition between any athlete or athletes repre- 
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senting the United States, either individually or as part of a team, 
and any athletic or athletes representing any foreign country; 
“(6) ‘national governing body’ means an amateur sports organi- 
zation which is recognized by the Corporation in accordance with 
section 201 of this Act; and 
“(7) ‘sanction’ means a certificate of approval issued by a 
national governing body. 


“Src. 104. The objects and purposes of the Corporation shall be to— 


"(29 aaah national goals for amateur athletic activities and 
encourage the attainment of those goals; 

“(2) coordinate and develop amateur athletic activity in the 
United States directly relating to international amateur athletic 
competition, so as to foster productive working relationships 
among sports-related organizations ; 

“(3) exercise exclusive jurisdiction, either directly or through 
its constituent members or committees, over all matters pertain- 
ing to the participation of the United States in the Olympic 
Games and in the Pan-American Games, including the representa- 
tion of the United States in such games, and over the organization 
of the Olympic Games and the Pan-American Games when held 
in the United States; 

“(4) obtain for the United States, either directly or by delega- 
tion to the appropriate national governing body, the most com- 
petent amateur representation possible in each competition and 
event of the Olympic Games and of the Pan-American Games; 

“(5) promote and support amateur athletic activities involving 
the United States and foreign nations; 

“(6) promote and encourage physical fitness and public partici- 
pation in amateur athletic activities ; 

“(7) assist organizations and persons concerned with sports in 
the development of amateur athletic programs for amateur 
athletes ; 

“(8) provide for the swift resolution of conflicts and disputes 
involving amateur athletes, national governing bodies, and ama- 
teur sports organizations, and protect the opportunity of any 
amateur athlete, coach, trainer, manager, administrator, or official 
to pa rticipate in amateur athletic competition ; 

“(9) foster the development of amateur athletic facilities for 
use by amateur athletes and assist in making existing amateur 
athletic facilities available for use by amateur athletes; 

“(10) provide and coordinate technical information on physical 
training, equipment design, coaching, and performance analysis; 

“(11) encourage and support research, development, and dis- 
semination of information in the areas of sports medicine and 
sports safety ; 

“(12) encourage and provide assistance to amateur athletic 
activities for women; 

(13) encourage and provide assistance to amateur athletic pro- 
grams and competition for handicapped individuals, including, 
where feasible, the expansion of opportunities for meaningful par- 
ticipation by handicapped individuals in programs of athletic 
competition for able-bodied individuals; and 

“(14) encourage and provide assistance to amateur athletes of 
racial and ethnic minorities for the purpose of eliciting the par- 
ticipation of such minorities in amateur athletic activities in which 
they are underrepresented. 
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“Sec. 105. (a) The Corporation shall have perpetual succession and 


power to— 


“(1) serve as the coordinating body for amateur athletic activity 
in the United States directly relating to international amateur 
athletic competition ; 

“(2) represent the United States as its national Olympic com- 
mittee in relations with the International Olympic Committee and 
the Pan-American Sports Organization ; 

“(3) organize, finance, and control the representation of the 
United States in the competitions and events of the Olympic 
Games and of the Pan-American Games, and obtain, either 
directly or by delegation to the appropriate national governing 
body, amateur representation for such games; 

“(4) recognize eligible amateur sports organizations as national 
governing bodies for any sport which is included on the program 
of the Olympic Games or the Pan-American Games; 

“(5) facilitate, through orderly and effective administrative 
procedures, the resolution of conflicts or disputes which involve 
any of its members and any amateur athlete, coach, trainer, man- 
ager, administrator, official, national governing body, or amateur 
sports organization and which arise in connection with their eligi- 
bility for and participation in the Olympic Games, the Pan- 
American world championship competition, or other protected 
competition as defined in the constitution and bylaws of the 
Corporation ; 

“(6) sue and be sued; 

“(7) make contracts ; 

“(8) acquire, hold, and dispose of real and personal property 
as may be necessary for its corporate purposes ; 

“(9) accept gifts, legacies, and devices in furtherance of its 
corporate purposes ; 

“(10) borrow money to carry out its corporate purposes, issue 
notes, bonds, or other evidences of indebtedness therefor, and 
secure the same by mortgage, subject in each case to the laws of the 
United States or of any State; 

“(11) provide financial assistance to any organization or asso- 
ciation, other than a corporation organized for profit, in further- 
ance of the purposes of the Corporation ; 

“(12) approve and revoke membership in the Corporation ; 

“(13) adopt and alter a corporate seal; 

“(14) establish and maintain offices for the conduct of the 
affairs of the Corporation ; 

“(15) publish a newspaper, magazine, or other publication con- 
sistent with its corporate purposes; and 

“(16) do any and all acts and things necessary and proper to 
carry out the purposes of the Corporation. 

“(b) The Corporation shall adopt and may amend a constitution 


and bylaws not inconsistent with the laws of the United States or of 
any State, except that the Corporation may amend its constitution 
only if it— 


“(1) publishes in its principal publication a general notice of 
the proposed alteration of the constitution, including the substan- 
tive terms of the alteration, the time and place of the Corpora- 
tion’s regular meeting at which the alteration is to be decided, and 
a provision informing interested persons that they may submit 
materials as authorized in paragraph (2) ; and 
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“(2) gives to all interested persons, prior to the adoption of 
any amendment, an opportunity to submit written data, views, or 
arguments concerning the proposed amendment for a period of 
at least 60 days after the date of publication of the notice. 

“Sec. 106. (a) Eligibility for membership in the Corporation shall 
be determined in accordance with the constitution and bylaws of the 
Corporation. 

“(b) In its constitution and bylaws, the Corporation shall establish 
and maintain provisions with respect to its governance and the conduct 
of its affairs for reasonable representation of— 

“(1) amateur sports organizations recognized as national gov- 
erning bodies in accordance with section 201 of this Act; 

“(2) amateur athletes who are actively engaged in amateur 
athletic competition or who have represented the United States 
in international amateur athletic competition within the preceding 
10 years; 

“(3) amateur sports organizations which conduct a national 
program or regular national amateur athletic competition in two 
or more sports which are included on the program of the Olympic 
Games or the Pan-American Games on a level of proficiency 
appropriate for the selection of amateur athletes to represent the 
United States in international amateur athletic competition ; and 

“(4) individuals not affiliated or associated with any amateur 
sports organization who in the Corporation’s judgment represent 
the interests of the American public in the activities of the 
Corporation. 

“Src. 107. The Corporation shall be nonpolitical and, as an organi- 
zation, shall not promote the candidacy of any person seeking public 
office. 

“Sec. 108. The Corporation shall have no power to issue capital stock 
or to engage in business for pecuniary profit or gain. 

“Sec. 109. The Corporation may acquire any or all of the assets of 
the existing unincorporated association, known as ‘The United States 
Olympic Association’, upon discharging or satisfactorily providing 
for the payment and discharge of all the liabilities of such unincor- 
porated association. 

“Src. 110. (a) Without the consent of the Corporation, any person 
who uses for the purpose of trade, to induce the sale of any goods or 
services, or to promote any theatrical exhibition, athletic performance, 
or competition— 

“(1) the symbol of the International Olympic Committee, con- 
sisting of 5 interlocking rings; 

“(2) the emblem of the Corporation, consisting of an escutcheon 
having a blue chief and vertically extending red and white bars on 
the base with 5 interlocking rings displayed on the chief; 

“(3) any trademark, trade name, sign, symbol, or insignia 
falsely representing association with, or authorization by, the 
International Olympic Committee or the Corporation; or 

“(4) the words ‘ lympic’, ‘Olympiad’, ‘Citius Altius Fortius’, 
or any combination or simulation thereof tending to cause con- 
fusion, to cause mistake, to deceive, or to falsely suggest a con- 
nection with the Corporation or any Olympic activity; 

shall be subject to suit in a civil action by the Corporation for the 
remedies provided in the Act of July 5, 1946 (60 Stat. 427; popularly 
known as the Trademark Act of 1946). However, any person who 
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actually used the emblem in subsection (a) (2), or the words, or any 
combination thereof, in subsection (a) (4) for any lawful purpose 
prior to September 21, 1950, shall not be prohibited by this section 
from continuing such lawful use for the same purpose and for the 
same goods or services. In addition, any person who actually used, 
or whose assignor actually used, any other trademark, trade name, 
sign, symbol, or insignia described in subsections (a) (3) and (4) for 
any lawful purpose prior to enactment of this Act shall not be pro- 
hibited by this section from continuing such lawful use for the same 
purpose and for the same goods or services. 

“(b) The Corporation may authorize contributors and suppliers of 
goods or services to use the trade name of the Corporation as well 
as any trademark, symbol, insignia, or emblem of the International 
Olympic Committee or of the Corporation in advertising that the con- 
tributions, goods, or services were donated, supplied, or furnished to 
or for the use of, approved, selected, or used by the Corporation or 
United States Olympic or Pan-American team or team members. 

“(¢) The Corporation shall have exclusive right to use the name 
‘United States Olympic Committee’; the symbol described in subsec- 
tion (a)(1); the emblem described in subsection (a) (2); and the 
words ‘Olympic’, ‘Olympiad’, ‘Citius Altius Fortius’ or any combina- 
tion thereof subject to the preexisting rights described in subsection 


“Sec. 111. As a condition precedent to the exercise of any power or 

rivilege granted or conferred under this Act, the Corporation shall 
file in the office of the secretary of state, or similar office, in each State 
the name and post-office address of an authorized agent of the Corpo- 
ration in such State upon whom local process or demands against the 
Corporation may be served. 

“Sec. 112. The right to alter, amend, or repeal this Act at any time 
is hereby expressly reserved. 

“Sec. 113. (a) The Corporation shall, on or before the first day of 
June in each year, transmit simultaneously to the President and to 
each House of Congress a detailed report of its operations for the 
preceding calendar year, including a full and complete statement of its 
receipts and expenditures and a comprehensive description of the 
activities and accomplishments of the Corporation during the preced- 
ing year. Copies of the report shall be made available by the Corpo- 
ration to interested persons at a reasonable cost. 

“(b) The Corporation shall, on or before the first day of June in 
6ach year, transmit simultaneously to the Speaker of the House of 
Representatives and to the President of the Senate a detailed report 
of those grants authorized to the Corporation pursuant to the pro- 
visions of section 211 of the Act and a full and complete statement of 
the expenditures of such funds made available. The report shall be 
referred to the Committee on Appropriations of each House and shall 
include a detailed and comprehensive description of those programs 
which the Corporation anticipate it will finance during the next fiscal 
year out of such funds made available pursuant to the provisions of 
section 211 of the Act. The Corporation shall continue to transmit the 
report required under this subsection (b) until the total sums made 
available under section 211 of the Act have been expended. 

“Sec. 114. In its constitution and bylaws, the Corporation shall 
establish and maintain provisions for the swift and equitable resolu- 
tion of disputes involving any of its members and relating to the 


19) ORO -pt. 3 27. QLS 


92 STAT. 3049 


36 USC 381. 


36 USC 382. 


Reports to 
President and 
Congress. 
36 USC 382a. 


Reports to 
Speaker of House 
and President of 
Senate. 


36 USC 382b. 








92 STAT. 3050 


36 USC 391. 


Notice. 


PUBLIC LAW 95-606—NOV. 8, 1978 





opportunity of an amateur athlete, coach, trainer, manager, adminis- 
trator, or official to participate in the Olympic Games, the Pan- 
American Games, world championship competit'on, or other such pro- 
tected competition as defined in such constitution and bylaws.”. 


NATIONAL GOVERNING BODIES 


Sec. 2. The Act, as amended by section 1 of this Act, is further 
umended by adding at the end thereof the following new title: 


“TITLE II—NATIONAL GOVERNING BODIES 


“Src. 201. (a) For any sport which is included on the program of 
the Olympic Games or the Pan-American Games, the Corporation is 
authorized to recognize as a national governing body an amateur 
sports or ganization which files an application and is eligible for 
such recognition, in accordance with the provisions of subsection 
(b) of this section. The Corporation shall recognize only one national 
governing body for each sport for which an application i is made and 
approved. Prior to the recognition of a national governing body under 
the authority granted under this title and in accordance with the pro- 
cedures and requirements of this section, the Corporation shall hold a 
hearing open to the public on the application for such recognition. 
The Corporation shall publish notice of the time, place, and nature of 
the hearing. Publication shall be made in a regular issue of the Corpo- 
ration’s principal publication at least 30 days, but not more than 60 
day s, prior to the date of the hearing. 

Kb) No amateur sports organization is eligible to be recognized or is 
eligible to continue to be recognized as a ‘national governing body 
unless it— 

“(1) is incorporated under the laws of any of the several States 
of the United States or the District of Columbia as a not-for-profit 
corporation having as its purpose the advancement of amateur 
athletic competition, and has the managerial and financial capabil- 
ity to plan and execute its obligations; 

‘(2) submits an application for recognition, in such form as the 
Corporation shall require, as a national governing body and, upon 
application, submits a copy of its corporate charter and bylaws 
and any additional information as is considered necessary or 
appropriate by the Corporation ; 

“(3) agrees to submit, upon demand of the Corporation, to 
binding arbitration conducted in accordance with the commercial 
rules of the American Arbitration Association in any controversy 
involving its recognition as a national governing body, as pro- 
vided for in section 205 of this title, or involving the opportunity 
of any amateur athlete, coach, trainer, manager, administrator or 
official to participate in amateur athletic competition, as provided 
for in the Corporation’s constitution and bylaws; 

“(4) demonstrates that it is autonomous in the governance of 
its sport, in that it independently determines and controls all 
matters central to such governance, does not delegate such deter- 
mination and control, and is free from outside restraint, and 
demonstrates that it is a member of no more than one interna- 
tional sports federation which governs a sport included on the 
program of the Olympic Games or the Pan-American Games; 
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“(5) demonstrates that its membership is open to any indi- 
vidual who is an amateur athlete, coach, trainer, manager, admin- 
istrator, or official active in the sport for which recognition is 
sought, or to any amateur sports organization which conducts 
programs in the sport for which recognition is sought, or to both; 

“(6) provides an equal opportunity to amateur athletes, coaches, 
trainers, managers, administrators, and officials to participate in 
amateur athletic competition, without discrimination on the basis 
of race, color, religion, age, sex, or national origin, and with fair 
notice and opportunity for a hearing to any amateur athlete, 
coach, trainer, manager, administrator, or official before declaring 
such individual ineligible to participate ; 

“(7) is governed by a board of directors or other such govern- 
ing board whose members are selected without regard to race, 
color, religion, national origin or sex, except that, in sports where 
there are separate male and female programs, it provides for rea- 
sonable representation of both males and females on such board of 
directors or other such governing board; 

*(8) demonstrates that its board of directors or other such 
governing board includes among its voting members individuals 
who are actively engaged in amateur athletic competition in the 
sport for which recognition is sought or who have represented the 
United States in international amateur athletic competition in the 
sport for which recognition is sought within the preceding 10 
years, and that the membership and voting power held by such 
individuals is not less than 20 percent of such membership and 
voting power held in that board of directors or other such govern- 
ing board; 

“(9) provides for reasonable direct representation on its board 
of directors or other such governing board for any amateur 
sports organization which, in the sport for which recognition is 
sought, conducts, on a level of proficiency appropriate for the 
selection of amateur athletes to represent the United States in 
international amateur athletic competition, a national program or 
regular national amateur athletic competition, and ensures that 
such representation shall reflect the nature, scope, quality, and 
strength of the programs and competitions of such amateur sports 
organization in relation to all other such programs and competi- 
tions in such sport in the United States; 

“(10) demonstrates that none of its officers are also officers of 
any other amateur sports organization which is recognized as a 
national governing body ; 

“(11) provides procedures for the prompt and equitable resolu- 
tion of grievances of its members; 

“(12) does not have eligibility criteria relating to amateur 
status which are more restrictive than those of the appropriate 
international sports federation; and 

“(18) demonstrates, if it is an amateur sports organization 
seeking recognition as a national governing body, that it is pre- 
pared to meet the obligations imposed on a national governing 
body under section 202 of this Act. 
“(c) (1) Except as provided in paragraph (2), any amateur sports 


organization which on the date of enactment of this title is recognized 
by the Corporation to represent a particular sport shall be considered 


to be the national governing body for that sport. Such an organization 
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is exempt for a period of 2 years from the date of enactment of this 
title from meeting the requirements of subsection (b) of this section, 
and during the 2-year period shall take the necessary actions to meet 
such requirements if it desires to retain its recognition. After the expi- 
ration of the 2-year period, such an organization shall continue as the 
national governing body for that sport unless the Corporation deter- 
mines that such organization is not in compliance with the require- 
~— of subsection (b) of this section, in which event the Corporation 
shall— 
“(A) suspend the recognition of such national governing body; 
“BS revoke the recognition of such national governing body; 

or 
“(C) extend the 2-year period for not longer than 1 year, if 
the national governing body has proven by clear and convincing 

evidence that, through no fault of its own, it needs additional 

time to comply with such requirements. 
If, at the end of the extension period referred to in subparagraph (C) 
of this paragraph, the national governing body has not complied with 
such requirements, the Corporation shall revoke the recognition of 
such national governing body. Any such national governing body 
aggrieved by the Corporation’s determination under this subsection 
may submit a demand for arbitration in accordance with section 205 
(c) of this title. 

“(2) Notwithstanding the provisions of paragraph (1), the Cor- 
poration may suspend or revoke the recognition of a national govern- 
ing body during the 2-year period if such suspension or revocation is 
for the same reason as the Corporation could have revoked or sus- 
pended such national governing body prior to the date of the enactment 
of this title. 

“(d) Within 61 days after recognizing an amateur sports organiza- 
tion as a national governing body, in accordance with subsection (a) 
of this section, the Corporation shall recommend and support in any 
appropriate manner such national governing body to the appropriate 
international sports federation as the representative of the United 
States for that sport. 


“Sec. 202. (a) For the sport which it governs, a national governing 
body is under duty to— 

“(1) develop interest and participation throughout the United 
States and be responsible to the persons and amateur sports orga- 
nizations it represents; 

“(2) minimize, through coordination with other amateur sports 
organizations, conflicts in the scheduling of all practices and 
competitions ; 

re °) keep amateur athletes informed of policy matters and rea- 
sonably reflect the views of such athletes in its policy decisions; 

“(4) promptly review every request submitted by an amateur 
sports organization or person for a sanction (A) to hold an inter- 
national amateur athletic competition in the United States; or 
(B) to sponsor United States amateur athletes to compete in 
international amateur athletic competition held outside the United 
States, and determine whether to grant such sanction, in accord- 
ance with the provisions of subsection (b) of this section; 

“(5) allow an amateur athlete to compete in any international 
amateur athletic competition conducted under its auspices or that 
of any other amateur sports organization or person, unless it 
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establishes that its denial was based on evidence that the organiza- 
tion or person conducting the competition did not meet the 
requirements stated in subsection (b) of this section; 

“(6) provide equitable support and encouragement for partici- 
pation by women where separate programs for male and female 
athletes are conducted on a national basis; 

“(7) encourage and support amateur athletic sports programs 
for handicapped individuals and the participation of handicapped 
individuals in amateur athletic activity, including, where feasible, 
the expansion of opportunities for meaningful participation by 
handicapped individuals in programs of athletic competition for 
able-bodied individuals; 

“(8) provide and coordinate technical information on physical 
training, equipment design, coaching, and performance analysis; 
and 

“(9) encourage and support research, development, and dis- 
semination of information in the areas of sports medicine and 
sports safety. 

“(b) As a result of its review under subsection (a) (4) of this sec- 


tion, if a national governing body does not determine by clear and 
convincing evidence that holding or sponsoring an international 
amateur athletic competition would be detrimental to the best interest 
of the sport, the national governing body shall promptly grant to an 
amateur sports organization or person a sanction to— 





“(1) hold an international amateur athletic competition in the 
United States, if. such amateur sports organization or person— 
“(A) pays to the national governing body any required 
sanctioning fee, if such fee is reasonable and nondiscrimina- 
tory; 
“(B) demonstrates that— 

“(i) appropriate measures have been taken to protect 
the amateur status of athletes who will take part in the 
competition and to protect their eligibility to compete in 
amateur athletic competition, 

“(ii) appropriate provision has been made for vali- 
dation of records which may be established during the 
competition, 

“(iii) due regard has been given to any international 
amateur athletic requirements specifically applicable to 
the competition, 

“(iv) the competition will be conducted by qualified 
officials, 

“(v) proper medical supervision will be provided for 
athletes who will participate in the competition, and 

“(vi) proper safety precautions have been taken to pro- 
tect the personal welfare of the athletes and spectators at 
the competition, and 

“(C) submits to the national governing body an audited 
or notarized financial report of similar events, if any, con- 
ducted by the amateur sports organization or person; or 

“(2) sponsor United States amateur athletes to compete in 
international amateur athletic competition held outside the United 
States, if such amateur sports organization or person— 
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“(A) pays to the national governing body any required 
sanctioning fee, if such fee is reasonable and nondiscrimina- 
tory; 

(B) submits a letter from the appropriate entity which 
will hold the international amateur athletic competition certi- 
fying that— 

“(i) appropriate measures have been taken to protect 
the amateur status of athletes who will take part in the 
competition and to protect their eligibility to compete 
in amateur athletic competition, 

“(ii) appropriate provision has been made for valida- 
tion of records which may be established during the 
competition, 

“(iii) due regard has been given to any international 
amateur athletic requirements specifically applicable to 
the competition, 

“(iv) the competition will be conducted by qualified 
officials, 

“(v) proper medical supervision will be provided for 
athletes who will participate in the competition, and 

“(vi) proper safety precautions have been taken to pro- 
tect the personal welfare of the athletes and spectators at 
the competition ; and 

“(C) submits a report of the most recent trip, if any, to a 
foreign country which the amateur sports organization or 
person sponsored for the purpose of having United States 
amateur athletes compete in international amateur athletic 
competition. 

36 USC 393. “Src. 208. For the sport which it governs, a national governing body 
is authorized to— 

“(1) represent the United States in the appropriate interna- 
tional sports federation ; 

“(2) establish national goals and encourage the attainment of 
those goals; 

“(3) serve as the coordinating body for amateur athletic activity 
in the United States; 

“(4) exercise jurisdiction over international amateur athletic 
activities and sanction international amateur athletic competition 
held in the United States and sanction the sponsorship of inter- 
a amateur athletic competition held outside the United 

tates ; 

“(5) conduct amateur athletic competition, including national 
championships, and international amateur athletic competition 
in the United States, and establish procedures for the determina- 
tion of eligibility standards for participation in such competi- 
tions, except for that amateur athletic competition specified in 
section 206 of this title ; 

“(6) recommend to the Corporation individuals and teams to 
represent the United States in the Olympic Games and the Pan- 
American Games; and 

“(7) designate individuals and teams to represent the United 
States in international amateur athletic competition (other than 
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the Olympic Games and the Pan-American Games) and certify, in 
accordance with applicable international rules, the amateur eligi- 
bility of such individuals and teams. 

“Src. 204. The Corporation may review all matters relating to the 
continued recognition of a national governing body and may take such 
action as it considers appropriate, including, but not limited to, plac- 
ing conditions upon the continued recognition of the national govern- 
ing body. 

“Src. 0s. (a) (1) Any amateur sports organization or person which 
belongs to or is eligible to belong to a national governing body may 
seek to compel such national governing body to comply with the 
requirements of sections 201 (b) and 202 of this title by filing a written 
complaint with the Corporation. Such organization or person may 
take such action only after having exhausted all available remedies 
within such national governing body for correcting deficiencies, unless 
it can be shown by clear and convincing evidence that those remedies 
would have resulted in unnecessary delay. The Corporation shall estab- 
lish procedures for the filing and disposition of complaints received 
under this subsection. A copy of the complaint shall also be served on 
the applicable national governing body. 

“(2) Within 30 days after the filing of the complaint, the Corpora- 
tion shall determine whether the organization has exhausted its 
remedies within the applicable national governing body, as provided in 
paragraph (1) of this subsection. If the Corporation determines that 
any such remedies have not been exhausted, it may direct that such 
remedies be pursued before the Corporation will further consider the 
complaint. 

“(3)(A) Within 90 days after the filing of a complaint under 
paragraph (1) of this subsection, if the Corporation determines that 
all such remedies have been exhausted, it shall hold a hearing to receive 
testimony for the purpose of determining if such national | governing 
body is in compliance with the requirements of sections 201 (b) and 202 
of this title. 

“(B) If the Corporation determines, as a result of the hearings 
conducted pursuant to this subsection, that such national governing 
body is in compliance with the requirements of sections 201(b) and 202 
of this title, it shall so notify the complainant and such national 
governing body. 

“(C) If the Corporation determines, as a result of hearings 
conducted pursuant to this subsection, that such national governing 
body is not in complia nce with the requirements of sections 201 (b) and 
202 of this title, it shall— 

“(i) place such national governing body on probation for a 
specified period of time, not to exceed 180 days, which it considers 
necessary to enable such national governing body to comply with 
such requirements, or 

“(ii) revoke the recognition of such national governing body. 

“(D) If the Corporation places a national governing “body on 
probation pursuant to this paragraph, it may extend the probationary 
period if the national governing body has proven by clear and con- 
vincing evidence that, through no fault of its own, it needs additional 
time to comply with such requirements. If, at the end of the period 
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allowed by the Corporation, the national governing body has not 
complied with such requirements, the Corporation shall revoke the 
recognition of such national governing body. 

“(b) (1) Any amateur sports organization may seek to replace an 
incumbent as the national governing body for a particular sport by 
filing with the Corporation a written application for such recognition. 
Such application shall be filed (A) within the 1-year period after the 
final day of any Olympic Games, in the case of a sport for which 
competition is held in the Olympic Games or in both the edgy 9 and 
Pan-American Games; or (13) within the 1-year period after the final 
day of any Pan-American Games, in the case of a sport for which 
competition is held in the Pan-American Games and not in the 
Olympic Games. If two or more organizations file applications for the 
same sport, such applications shall be considered in a single proceeding. 

“(2) Any application filed under this subsection shall be filed with 
the Corporation by registered mail. The Corporation shall establish 
procedures for the filing and disposition of applications received under 
this subsection. A copy of any such application for recognition shall 
also be served on the applicable national governing body. The Corpo- 
ration shall inform the applicant for recognition that its application 
has been received. 

Hearing. “(3) Within 180 days after receipt of an application filed under this 
subsection, the Corporation shall conduct a formal hearing to deter- 
mine the merits of the application. The Corporation shall publish 
notice of the time and place of such hearing in a regular issue of its 
principal publication at least 30 days, but not more than 60 days, prior 
to the date of the hearing. In the course of such hearing, the applicant 
and the national governing body shall be given a reasonable oppor- 
tunity to present evidence supporting their respective positions. 
During such hearing, the applicant amateur sports organization must 
establish by a preponderance of the evidence that it meets the criteria 
for recognition as a national governing body under section 201(b) of 
this title, and that— 

“(A) the national governing body does not meet the criteria of 
section 201(b) or 202; or 

“(B) it more adequately meets the criteria of section 201(b), is 
capable of more adequately meeting the criteria of section 202, 
and provides or is capable of providing a more effective national 
program of competition, than the national governing body in the 
sport for which it seeks recognition. 

““(4) Within 30 days of the close of the hearing required under this 
subsection, the Corporation shall— 

“(A) uphold the right of the national governing body to 
continue as the national governing body for its sport; 

“(B) revoke the recognition of the national governing body 
and declare a vacancy in the national governing body for that 
sport; 

“(C) revoke the recognition of the national governing body and 
recognize the applicant as the national governing body; or 

“(D) decide to place the national governing body on probation 
of not to exceed 180 days, pending the compliance of the national 
governing body, if such national governing body would have 
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retained recognition except for a minor deficiency in one of the 
requirements of section 201(b) or 202 of this title. 
If the national governing body does not comply within the prescribed 
time period, the Corporation shall revoke the recognition of the 
national governing body and either recognize the applicant as the 
national governing body, or declare a vacancy in the national govern- 
ing body for that sport. 

“(5) Within 61 days after recognizing an amateur sports organiza- 
tion as a national governing body, in accordance with this subsection, 
the Corporation shall recommend and support in any appropriate 
manner such national governing body to the appropriate international 
sports federation as the representative of the United States for that 
sport. 

“(c) (1) The right to review by any party aggrieved by a determina- 
tion of the Corporation under the requirements of this section or sec- 
tion 201(c) shall be to any regional office of the American Arbitration 
Association. Such demand for arbitration shall be submitted within 
30 days of the determination of the Corporation. Upon receipt of such 
a demand for arbitration, the Association shall serve notice on the 
parties to the arbitration and on the Corporation, and shal] immedi- 
ately proceed with arbitration according to the commercial rules of 
the Association in effect at the time of the filing of the demand, except 
that— 

“(A) the arbitration panel shall consist of not less than three 
arbitrators, unless the parties to the proceeding mutually agree 
to a lesser number; 

“(B) the arbitration hearing shall take place at a site selected 
by the Association, unless the parties to the proceeding mutually 
agree to the use of another site ; and 

“(C) the arbitration hearing shall be open to the public. 

“(2) The arbitrators in any arbitration are empowered to settle any 
dispute arising under the provisions of this Act prior to making a 
final award, if mutually agreed to by the parties to the proceeding and 
achieved in a manner not inconsistent with the constitution and bylaws 
of the Corporation. 

“(3) Each contesting party may be represented by counsel or by 
any other duly authorized representative at the arbitration proceed- 
ing. The parties may offer any evidence which they desire and shall 
produce any additional evidence as the arbitrators believe necessary 
to an understanding and determination of the dispute. The arbitrators 
shall be the sole judges of the relevancy and materiality of the evi- 
dence offered. Conformity to legal rules of evidence shall not be 
necessary. 

“(4) All decisions by the arbitrators shall be by majority vote unless 
the concurrence of all is expressly required by the contesting parties. 

“(5) Final decision of the arbitrators shall be binding upon the 
involved parties, if such award is not inconsistent with the constitution 
and bylaws of the Corporation. 

“(6) The hearings may be reopened, by the arbitrators upon their 
own motion or upon the motion of any contesting party, at any time 
before a final decision is made, except that, if any contesting party 
makes such a motion, all parties to the decision must agree to reopen 
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the hearings if such reopening would result in the arbitrators’ decision 
being delayed beyond the specific period agreed upon at the beginning 
of the arbitration proceedings. 

“Sec. 206. Any amateur sports organization which conducts ama- 
teur athletic competition, participation in which is restricted to a 
specific class of amateur athletes (such as high school students, college 
students, members of the Armed Forces, or similar groups or cate- 
gories), shall have exclusive jurisdiction over such competition. If 
such an amateur sports organization wishes to conduct international 
amateur athletic competition to be held in the United States, or spon- 
sor international amateur athletic competition to be held outside the 
United States, it shall obtain a sanction from the appropriate national 
governing body.”. 


Approved November 8, 1978. 
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Public Law 95-607 
95th Congress 


An Act 


To amend section 5 of the Department of Transportation Act, relating to rail 
service assistance, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—LOCAL RAIL SERVICE ASSISTANCE 


SHORT TITLE 


Sec. 101. This title may be cited as the “Local Rail Service Assist- 
ance Act of 1978”. 
EXPANSION OF ASSISTANCE 


Sec. 102. Section 5(f) of the Department of Transportation Act 
(49 U.S.C. 1654 (f) ) is amended— 

(1) in paragraph (2), by striking out “purchasing a line of 
railroad or other rail properties” and inserting in leu thereof 
“acquiring, by purchase, lease, or in such other manner as the 
State considers appropriate, a line of railroad or other rail prop- 
erties, or any interest therein,” ; 

(2) in paragraph (3), by striking out “and” immediately after 
the semicolon ; 

(3) in paragraph (4), by striking out the period and inserting 
in lieu thereof “; and”; and 

(4) by adding at the end thereof the following new paragraph: 

“(5) the cost of constructing rail or rail related facilities 
(including new connections between two or more existing lines of 
railroad, intermodal freight terminals, sidings, and relocation of 
existing lines) for the purpose of improving the quality and effi- 
ciency of rail freight service.”. 


COST SHARING 


Sec. 103. Section 5(g) of the Department of Transportation Act 
(49 U.S.C. 1654(g) ) is amended to read as foilows: 

“(¢) The Federal share of the costs of any rail service assistance 
rogram shall be 80 per centum, except that the Federal share of costs 
or financial assistance under paragraph (1) of subsection (f) of this 

section for any project described in subsection (k) (1) of this section 
shall be 80 per centum for the first and second years such project is 
conducted and 70 per centum for the third year such project is con- 
ducted. The State share of the costs may be provided in cash or through 
any of the following benefits, to the extent that such benefits would 
not otherwise be provided: (1) forgiveness of taxes imposed on a com- 
mon carrier by railroad or on its properties; (2) the provision by the 
State or by any person or entity on behalf of such State, for use in 
its rail service assistance eo of real property or tangible per- 
sonal pecgerey of the kind necessary for the safe and efficient opera- 
tion of rail freight service; (3) trackage rights secured by the State 
for a common carrier by railroad; or (4) the cash equivalent of State 
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salaries for State public employees working in the State rail service 
assistance program, but not including overhead and general admin- 
istrative costs. [f a State, or any person or entity on behalf of a State, 
provides more than such State’s percentage share of the cost of its rail 
service assistance program during any fiscal year, the amount in excess 
of such share shall be applied toward such State’s share of the costs 
of its program for subsequent fiscal years.”. 


FORMULA ALLOCATION 


Sec. 104. Section 5(h) of the Department of Transportation Act 
(49 U.S.C. 1654(h) ) is amended to read as follows: 

“(h) (1) For the period beginning October 1, 1978, and ending Sep- 
tember 30, 1979, each State which is eligible to receive rail service 
assistance under this section is entitled to an amount equal to the total 
amount authorized and appropriated for such purposes, multiplied 
by a fraction the numerator of which is the rail mileage in such State 
which was eligible for rail service assistance under this section prior 
to October 1, 1978, and the denominator of which is the rail mileage 
in all of the States which was eligible for rail service assistance under 
this section prior to such date. Notwithstanding the provisions of the 
preceding sentence, the entitlement of each State shall not be less than 
1 percent of the funds appropriated. 

“(2) Effective October 1, 1979, each State which is eligible to receive 
rail service assistance under this section is entitled annually to a sum 
from available funds as determined pursuant to this subsection. Avail- 
able funds are funds appropriated for rail service assistance for that 
fiscal year and any funds to be reallocated for that fiscal year in accord- 
ance with this subsection. Subject to the limitations set forth in para- 
graph (8) of this subsection, the Secretary shall calculate each State’s 
entitlement as follows: 

“(A) two-thirds of the available funds, multiplied by a frac- 
tion (i) the numerator of which is the sum of the rail mileage 
in the State which, in accordance with section 1a(5) (a) of the 
Interstate Commerce Act (49 U.S.C. 1a(5) (a) ), is either ‘poten- 
tially subject to abandonment’ or with respect to which a carrier 
plans to submit, but has not yet submitted, an application for a 
certificate of abandonment or discontinuance, and (ii) the denomi- 
— of which is the total of such rail mileage in all the States; 
an 

“(B) one-third of available funds, multiplied by a fraction (i) 
the numerator of which is the rail mileage in the State wit 
respect to which the Interstate Commerce Commission, within 3 
years prior to the first day of the fiscal year for which funds are 
allocated or reallocated under this section, has found that the 
public convenience and necessity permit the abandonment of, or 
the discontinuance of rail service on, such rail mileage (including, 
until September 30, 1981, the rail mileage which was eligible for 
assistance under section 402 of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 762), and all rail mileage in the State 
which has, prior to October 1, 1978, been included for formula 
allocation purposes under this section) ; and (ii) the denominator 
of which is the total rail mileage in all the States eligible for rail 
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service assistance under this section which the Interstate Com- 
merce Commission has made such a finding (including, until Sep- 
tember 30, 1981, the rail mileage in all the States which was 
eligible for financial assistance under section 402 of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 762), and the rail 
mileage in all the States which has, prior to October 1, 1978, been 
included for formula allocation purposes under this section). 
Notwithstanding the preceding provisions of this paragraph, the 
entitlement of each State in a fiscal year shall not be less than 1 per- 
cent of the funds appropriated for such fiscal year. 

“(3)(A) For purposes of paragraphs (1) and (2) of this subsec- 
tion, rail mileage shall be measured by the Secretary as of the first 
day of each fiscal year. In making calculations under this subsection, 
no rail mileage shall be included more than once in either the numera- 
tor or the denominator of a fraction. 

“(B) Entitlement funds are available to a State during the fiscal 
year for which the funds are appropriated. In accordance with the 
formula stated in this subsection, the Secretary shall reallocate, to 
each State which is eligible to receive rail service assistance under this 
section, a share of any entitlement funds which have not been the 
subject of an executed grant agreement between the Secretary and the 
State before the end of the fiscal year for which the funds were appro- 
priated. Reallocated funds are available to the State for the same pur- 
pose and for the same time period as an original allocation and are 
subject to reallocation if not made the subject of an executed grant 
agreement between the Secretary and the State before the end of the 
fiscal year for which the funds were reallocated. Funds appropriated 
in fiscal year 1978 and prior years which are not the subject of an 
executed grant agreement as of October 1, 1978, shall remain available 
to the States during fiscal year 1979. 

“(4) Two or more States which are eligible to receive rail service 
assistance under this section may, where not in violation of State law, 
enter into an agreement to combine any portion of their respective 
Federal entitlements under this subsection for purposes of conducting 
any project which is eligible for assistance under subsection (k) of this 
section and which will benefit each State which is a party to such 
agreement.”. 

PLANNING ASSISTANCE 


Sec. 105. Section 5(i) of the Department of Transportation Act 
(49 U.S.C. 1654(i)) is amended to read as follows: 

“(i) During each fiscal year, a State may expend not to exceed 
$100,000, or 5 percent, whichever is greater, of its annual entitlement 
under subsection (h) of this section to meet the cost of establishing, 
implementing, revising, and Te the State rail plan required by 
subsection (j) of this section.” 


STATE ELIGIBILITY 


Sec. 106. (a) Paragraph (2) of section 5(j) of the Department of 
Transportation Act (49 U.S.C. 1654(j) (1) ) is amended— 
(1) by inserting “(A)” immediately after “(2)”; and 
(2) by adding immediately before the semicolon at the end 
thereof the following: “and (B) such State plan includes, as 
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soon as practicable after the date of enactment of the Local Rail 
Service Assistance Act of 1978, a methodology for determining 
the ratio of benefits to costs of projects which are proposed to be 
initiated after such date of enactment and which are eligible for 
assistance under paragraphs (2) through (4) of subsection (k) of 
this section”. 

(b) During the period prior to the inclusion in a State rail plan of 
the methodology referred to in the amendment made by subsection (a) 
of this section, the Secretary of Transportation shall continue to fund 
proyects on a case-by-case basis where he has determined, based upon 
analysis performed and documented by the State, that the public 
benefits associated with the project outweigh the public costs of such 
project. 


PROJECT ELIGIBILITY 


Sec. 107. Section 5(k) of the Department of Transportation Act (49 
U.S.C. 1654(k) ) is amended to read as follows: 

“(k)(1) A project is eligible for financial assistance under 
paragraph (1) of subsection (f) of this section only if— 

“(A) (i) the Interstate Commerce Commission has found, since 
February 5, 1976, that the public convenience and necessity permit 
the abandonment of, or the discontinuance of rail service on, the 
line of railroad which is related to the project; or (ii) the line of 
railroad or related project was eligible for assistance under section 
402 of the Regional Rail Reorganization Act of 1973 (45 U.S.C. 
762) ; and 

“(B) the line of railroad or related project has not previously 
received financial assistance under paragraph (1) of subsection 
(f£) of this section for more than 36 months, except that a line of 
railroad or related project which was eligible for financial assist- 
ance under section 402 of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 762) or under this section prior to October 1, 1978, 
shall be eligible only until September 30, 1981. 

“(2) A project is eligible for financial assistance under paragraph 
(2) of subsection (f) of this section only if— 

“(A) the Interstate Commerce Commission has found, since 
February 5, 1976, that the public convenience and necessity permit 
the abandonment of, or the discontinuance of rail service on, the 
line of railroad related to the project ; 

“(B) the line of railroad related to the project is listed for 
possible inclusion in a rail bank in part ITI, section C of the Final 
System Plan issued by the United States Railway Association 
under section 207 of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 717) ; or 

“(C) the line of railroad related to the project was eligible to be 
acquired under section 402(c) (3) of the Regional Rail Reorgani- 
zation Act of 1973 (45 U.S.C. 762(c) (3)), except that a line of 
railroad or related project which was eligible for financial 
assistance under such section 402 or under this section prior to 
October 1, 1978, shall be eligible only until September 30, 1981. 

“(3) A project is eligible for financial assistance under paragraphs 
(3) and (5) of subsection (f) of this section only if— 

“( A) the line of railroad related to the project is certified by the 
railroad as having carried 3 million gross ton miles of freight or 
less per mile during the prior year; 
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“(B) the line of railroad related to the project is certified by the 
railroad as having carried less than 5 million gross ton miles of 
freight per mile during the prior year and the Secretary has 
determined that the project is essential to carry out proposals 
made under authority of subsections (a) through (e) of this 
section ; 

“(C) an application for a certificate of abandonment or 
discontinuance with respect to the line of railroad related to the 
project has been filed with the Interstate Commerce Commission 
prior to January 1, 1979 (whether or not such application has 
been granted) ; 

“(D) the line of railroad related to the project is listed for 
possible inclusion in a rail bank in part ITI, section C of the Final 
System Plan issued by the United States Railway Association 
under section 207 of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 717) ; or 

“(E) the line of railroad related to - project was eligible to 
be acquired under section 402(c)(3) of the Regional Rail 
Reorganization Act of 1973 (45 U.S ( O: 162(¢) (3)). 

Any project involving a line of railroad described in subparagraph 
C), (D), or (E) of this paragraph shall only be eligible for financial 
assistance until September 30, 1981. 
“(4) A project is eligible for financial assistance under paragraph 
(4) of subsection (f) of this section only if— 

“(A) the Interstate Commerce Commission has found, since 
February 5, 1976, that the public convenience and necessity permit 
the abandonment of, or the discontinuance of rail service on, the 
line of railroad which is related to the project; or 

“(B) the line of railroad or related project was eligible for 
financial assistance under section 402 of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 762), except that a line of 
railroad or related project which was eligible for assistance under 
such section 402 or under this section prior to October 1, 1978, shall 
be eligible only until September 30, 1981. 

(5) On or before August 1 of each year, each common carrier by 
railroad subject to part T of the Interstate Commerce Act shall pre- 
paré, update, and submit to the Secretary a listing of those rail lines 
of such carrier which, based on level of usage, carried 3 million gross 
ton miles of freight or less per mile during the prior year.’ 


REHABILITATION ASSISTANCE 


Sec. 108. Section 5 of the Department of Transportation Act (49 
U.S.C. 1654) is amended by redesignating subsection (0) as subsec- 
tion (p), and by inserting immediately after subsection (n) the fol- 
lowing new subsection : 

“(o) A State shall use financial assistance provided under paragraph 
(3) of subsection (f) of this section in accordance with the following 
provisions: 

“(1) The financial assistance shall be used to rehabilitate or 
improve rail properties in order to improve rail freight service 
within the State. 

(2) The State shall, in its discretion, grant or loan funds to 
the owner of rail properties or operator of rail service related to 
the project. 
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“(3) The State shall determine all financial terms and condi- 
tions of a grant or loan, except that the timing of all advances 
with respect to grants in and under this subsection shall be in 
accordance with Department of Treasury regulations. 

“(4) The State shall place the Federal share of repaid funds 
in an interest-bearing account or, with the approval of the Secre- 
tary, permit any borrower to place such funds, for the benefit and 
use of the State, in a bank which has been designated by the Secre- 
tary of the Treasury in accordance with section 10 of the Act of 
June 11, 1942 (12 U.S.C. 265). The State shall use such funds 
and all accumulated interest to make further loans or grants 
under paragraph (8) of subsection (f) of this section in the same 
manner and under the same conditions as if they were originally 
granted to the State by the Secretary. The State may, at any time, 
pay to the Secretary the Federal share of any unused funds and 
accumulated interest. After the termination of a State’s participa- 
tion in the rail service assistance program established by this sec- 
tion, such State shall pay the Federal share of any unused funds 
and accumulated interest to the Secretary.”. 




































TECHNICAL AMENDMENTS 


Sec. 109. (a) Section 5 of the Department of Transportation Act 
(49 U.S.C. 1654) is amended— 

(1) in subsection (g), subsection (m) (1), and the first sentence 
Ante, p. 3063. of subsection (p) (as redesignated by section 108 of this title), 
by striking out “(0)” each place it appears and inserting in lieu 

thereof “(p)”; and 
(2) by amending the third sentence of subsection (p) (as so 
redesignated) to read as follows: “In addition, any appropriated 
sums remaining after the repeal of section 402 of the Regional Rail 


45 USC 762. Reorganization Act of 1973 and of section 810 of the Railroad 
Infra. Revitalization and Regulatory Reform Act of 1976 are authorized 


to remain available to the Secretary for purposes of subsections 
(f) through (p) of this section.”. 
Repeal. (b) (1) Section 810 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (49 U.S.C. 1653a) is repealed. 
(2) The table of contents for title VIII of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976 is amended by striking out 
“Sec. 810. Rail bank.”. oe 
EFFECTIVE DATE 


49 USC 1654 Sec. 110. The provisions of this title shall take effect on October 1, 
note. 1978. 


TITLE II—AMENDMENTS TO THE REGIONAL RAIL 
REORGANIZATION ACT OF 1973 


AMENDMENTS TO THE REGIONAL RAIL REORGANIZATION 
ACT OF 1973 


Src. 201. Section 304(e) of the Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 744(e)) is amended— 

(1) by striking out the comma at the end of paragraph (4) (B) 
and inserting in lieu thereof “; or”; and 
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(2) by adding immediately after paragraph (4) (B) the follow- 
ing new subparagraph: 

“(C) offers a rai] service continuation payment, pursuant 
to subsection (c)(2)(A) of this section and regulations 
issued by the Office pursuant to section 205(d) (5) of this Act, 
for the operation of rail passenger service provided under an 
agreement or lease pursuant to section 303(b) (2) of this title 
or subsection (c) (2)(B) of this section where such offer is 
made for the continuation of the service beyond the period 
required by such agreement or lease, except that such serv- 
ices shall not be eligible for assistance under section 17 (a) (2) 
of the Urban Mass Transportation Act of 1964 (49 U.S.C. 
1613 (a) (2)),”; and 

(3) by adding at the end thereof the following new paragraphs: 

“(7)(A) Ifa State (ora local or regional transportation authority) 
in the region offers to provide payment for the provision of additional 
rail passenger service, the Corporation shall undertake to provide such 
service pursuant to this subsection (including the discontinuance pro- 
visions of paragraph (2) of this subsection). An offer to provide pay- 
ment for the provision of additional rail passenger service shall be 
made in accordance with subsection (c)(2)(A) of this section and 
under regulations issued by the Office pursuant to section 205(d) (5) 
of this Act, and shall be designed to avoid any additional costs to the 
Corporation arising from the construction or modification of capital 
facilities or from any additional operating delays or costs arising from 
the absence of such construction or modification. The State (or local or 
regional transportation authority) shall demonstrate that it has 
acquired, leased, or otherwise obtained access to all rail properties, 
other than those designated for conveyance to the National Railroad 
Passenger Corporation pursuant to sections 206(c) (1) (C) and 206(c) 
(1) (D) of this Act and to the Corporation pursuant to section 303 (b) 
(1) of this title, necessary to provide the additional rail passenger 
service and that it has completed, or will complete prior to the incep- 
tion of the additional rail service, all capital improvements necessary 
to avoid significant costs which cannot be avoided by improved sched- 
uling or other means on other existing rail services (including rail 
freight service) and to assure that the additional service will not 
detract from the level and quality of existing rail passenger and 
freight service. 

“(B) As used in this paragraph, the term ‘additional rail passenger 
service’ means rail passenger service (other than rail passenger serv- 
ice provided pursuant to the provisions of paragraphs (2) and (4) of 
this subsection) , including extended or expanded service and modified 
routings, which is to be provided over rail properties conveyed to the 
Corporation pursuant to section 303(b) (1) of this title, or over (i) rail 
properties contiguous thereto conveyed to the National Railroad 
Passenger Corporation pursuant to this Act, or (ii) any other rail 
properties contiguous thereto to which a State (or local or regional 
transportation authority) has obtained access. 

“(C) Notwithstanding any other provision of this paragraph, the 
Corporation shall not be required to operate additional rail passenger 
service over rail properties leased or acquired from or owned or leased 
by a profitable railroad in the region. 
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“(8) The Secretary shall, in consultation with the Association, con- 
duct a study to determine the best means of compensating the Corpo- 
ration for liabilities which it may incur for damages to persons or 
property, resulting from the operation of rail passenger service 
required to be operated pursuant to this subsection or section 303 
(b) (2) of this title, which are not underwritten by private insurance 
carriers or are not indemnified by a State (or local or regional trans- 
portation authority). Such study shall identify the nature of the risks 
to the Corporation, the probable degree of uninsurability of such risks, 
and the desirability and feasibility of various indemnification pro- 
grams, including subsidy offers made pursuant to this section, self- 
insurance through a passenger tax or other mechanism, or gov ernment 
indemnification for such liabilities, Within one year after the date of 
enactment of this paragraph, the Secretary shall prepare a report with 
appropriate recommendations and shall submit such report to the 
Congress. Such report shall specify the most appropriate means of 
indemnifying the Corporation for such liabilities in a manner which 
shall prevent the cross-subsidization of passenger services with reve- 
nues from freight services operated by the Corporation.”. 


TITLE ITI—AMENDMENTS TO THE RAILROAD REVITAL- 
IZATION AND REGULATORY REFORM ACT OF 1976; 
RELATED PROVISIONS 


INCREASE IN FUNDING LIMITATION ON PURCHASE OF TRUSTEE CERTIFI- 
CATES ; EXTENSION OF AUTHORITY TO ISSUE AND SELL FUND ANTICIPA- 
TION NOTES 


Sec. 301. (a) Section 505 of the Railroad Revitalization and Regu- 
latory Reform Act of 1976 (45 U.S.C. 825) is amended— 

(1) in subsection (d) (3), by striking out the last sentence ; and 

(2) in subsection (e), by ‘striking out “purchase under this title 
after September 30, 1978,” and inserting in lieu thereof “, after 
September 30, 1979, make commitments to purchase under this 
title,”. 

(b) Sections 507(a) and 507(d) of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (7 U.S.C. 827 (a) and (d)) are 
amended by striking out “1978” and inserting in lieu thereof “1979”. 

(c) Section 509 ‘of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 829) is amended by striking out 
“March 31” each place it appears and inserting in lieu thereof 
“September 30”. 


SECURITY FOR TRUSTEE CERTIFICATES 


Src. 302. Section 505(d) (2) of the Railroad Revitalization and Reg- 
ulatory Reform Act of 1976 (45 U.S.C. 825(d) ‘ik ‘ amended— 
(1) in the last sentence of subparagraph (B), by striking out 
“No certificate” and inserting in leu Rene ‘xoort as provided 
in subparagraph (C) of this) paragraph, no certificate”; and 
(2) by adding at the end thereof the following new 
subparagraph : 
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“(C) The Secretary may purchase certificates under this section 
without making the finding referred to in clause (iii) of subparagraph 
(B) only if such certificates are senior in rights to all outstanding capi- 
tal stock, common and preferred, of the debtor corporation, and all 
unsecured debt incurred before the date of commencement of railroad 
reorganization proceedings pursuant to section 77 of the Bankruptcy 
Act, but subordinate to all senior debt of the debtor corporation when- 11 USC 205. 
ever such senior debt is incurred. As used in this subparagraph, the “Senior debt.” 
term ‘senior debt’ means— 
“(i) all costs of administration, incurred or to be incurred by 

a trustee, and secured debt assumed by a trustee, in connection 

with the reorganization proceedings and the operation of a 

debtor’s business by a trustee during the pendency of such pro- 

ceedings; and 

“(ii) all secured debt incurred before the date of commence- 

ment of railroad reorganization proceedings pursuant to section 

77 of the Bankruptcy Act and determined by the court to be a 

proper claim against the estate and an obligation of the debtor 

corporation.”. 
FRA REVIEW 



























Sec. 303. The Federal Railroad Administration shall promptly 45 USC 825 note. 
review the condition of the Chicago, Milwaukee, and Saint Paul Hail. 
road and consider assisting such railroad with loans for roadbed and 
track improvement. 


TITLE IV—AMENDMENTS TO THE INTERSTATE 
COMMERCE ACT 


RENEWAL 





Src. 401. (a) Section 15(8) (c) of the Interstate Commerce Act (49 
U.S.C. 15(8) (c) ) is amended— 
(1) in clause (i), by striking out “within 2 years after the date 
of the enactment of this subdivision” and inserting in lieu thereof 
“prior to July 1, 1980”; 
(2) in clause (ii), by inserting “and” after the semicolon; and 
(3) by striking out clauses (i11) and (iv) and inserting in lieu 
thereof a new clause (iii) to read as follows: 
“(ili) the aggregate of increases or decreases in any rate filed 
pursuant to clause (i) or (ii) of this subdivision during any cal- 
endar year is not greater than 7 per centum of the rate in effect 
on January 1 of that year.”. 
(b) The last sentence of section 15(8)(d) of the Interstate Com- 
merce Act (49 U.S.C. 25(8)(d)) is amended by striking out “clauses 49 USC 15. 
(iii) or (iv)” and inserting in lieu thereof “clause (iii)”. 


CAR SERVICE 







Sec. 402. Section 1(14) of the Interstate Commerce Act (49 U.S.C. 
1(14)) is amended by redesignating subdivision (b) as subdivision 
(c), and by inserting immediately after subdivision (a) the following 
new subdivision : 
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Petition. “(b) If the Commission finds, upon the petition of an interested 

Notice party and after notice and a hearing on the record, that a common 

and hearing. carrier by railroad subject to this part has materially failed to furnish 
safe and adequate car service as required by paragraph (11) of this 
section, the Commission may require such carrier to provide itself with 
such facilities and equipment as may be reasonably necessary to fur- 
nish such service, if the evidence of record establishes, and the Com- 
mission affirmatively finds, that— 

“(i) the provision of such facilities or equipment will not mate- 
rially and adversely affect the ability of such carrier to otherwise 
provide safe and adequate transportation services; 

“(ii) the expenditure required for such facilities or equipment, 
including a return which equals such carrier’s current cost of 
capital, will be recovered; and 

“(iii) the provision of such facilities or equipment will not 
impair the ability of such carrier to attract adequate capital.” 


Approved November 8, 1978. 





LEGISLATIVE HISTORY: 
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Sept. 23, considered and passed Senate. 
Oct. 11, 13, H.R. 11979 considered and passed House; passage vacated, and S. 
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Oct. 15, Senate concurred in House amendments. 
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Public Law 95-608 
95th Congress 
An Act 


To establish standards for the placement of Indian children in foster or adoptive 
homes, to prevent the breakup of Indian families, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Indian Child Welfare Act of 1978”. 

Sec. 2. Recognizing the special relationship between the United 
States and the Indian tribes and their members and the Federal 
responsibility to Indian people, the Congress finds 

(1) that clause 3, section 8, article I of the United States Con- 
stitution provides that “The Congress shall have Power * * * To 
regulate Commerce * * * with Indian tribes” and, through this 
and other constitutional authority, Congress has plenary power 
over Indian affairs; 

(2) that Congress, through statutes, treaties, and the general 
course of dealing with Indian tribes, has assumed the responsi- 
bility for the protection and preservation of Indian tribes and 
their resources; - 

(3) that there is no resource that is more vita] to the continued 
existence and integrity of Indian tribes than their children and 
that the United States has a direct interest, as trustee, in protect- 
ing Indian children who are members of or are eligible for mem- 
bership in an Indian tribe; 

(4) that an alarmingly high percentage of Indian families are 
broken up by the removal, often unwarranted, of their children 
from them by nontribal public and private agencies and that an 
alarmingly high percentage of such children are placed in non- 
Indian foster and adoptive homes and institutions; and 

(5) that the States, exercising their recognized jurisdiction over 
Indian child custody proceedings through administrative and 
judicial bodies, have often failed to recognize the essential tribal 
relations of Indian people and the cultural and social standards 
prevailing in Indian communities and families. 

Src. 3. The Congress hereby declares that it is the policy of this 
Nation to protect the best interests of Indian children and to promote 
the stability and security of Indian tribes and families by the estab- 
lishment of minimum Federal standards for the removal of Indian 
children from their families and the placement of such children in 
foster or adoptive homes which will reflect the unique values of Indian 
culture, and by providing for assistance to Indian tribes in the opera- 
tion of child and family service programs. 

Sec. 4. For the purposes of this Act, except as may be specifically 
provided otherwise, the term— 

(1) “child custody proceeding” shall mean and include— 

(i) “foster care placement” which shall mean any action 
removing an Indian child from its parent or Indian custodian 
for temporary placement in a foster home or institution or 
the home of a guardian or conservator where the parent or 

Indian custodian cannot have the child returned upon 
demand, but where parental rights have not been terminated ; 
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(ii) “termination of eqs rights” which shall mean any 
action resulting in the termination of the parent-child 
relationship; 

(iii) “preadoptive placement” which shall mean the tem- 
porary placement of an Indian child in a foster home or 
institution after the termination of parental rights, but prior 
to or in lieu of adoptive placement; and 

(iv) “adoptive placement” which shall mean the permanent 

placement of an Indian child for adoption, including any action 

resulting in a final decree of adoption. 

Such term or terms shall not include a placement based upon an 

act which, if committed by an adult, would be deemed a crime or 

upon an award, in a divorce proceeding, of custody to one of the 
arents. 

(2) “extended family member” shall be as defined by the law or 
custom of the Indian child’s tribe or, in the absence of such law 
or custom, shall be a person who has reached the age of eight- 
een and who is the Indian child’s grandparent, aunt or uncle, 
brother or sister, brother-in-law or sister-in-law, niece or nephew, 
first or second cousin, or stepparent ; 

(3) “Indian” means any person who is a member of an Indian 
tribe, or who is an Alaska Native and a member of a Regional 
Corporation as defined in section 7 of the Alaska Native Claims 
Settlement Act (85 Stat. 688, 689) ; 

(4) “Indian child” means any unmarried person who is under 
age eighteen and is either (a) a member of an Indian tribe or (b) 
is eligible for membership in an Indian tribe and is the biological 
child of a member of an Indian tribe ; 

(5) “Indian child’s tribe” means (a) the Indian tribe in which 
an Indian child is a member or eligible for membership or (b), 
in the case of an Indian child who is a member of or eligible for 
membership in more than one tribe, the Indian tribe with which 
the Indian child has the more significant contacts; 

(6) “Indian custodian” means any Indian person who has legal 
custody of an Indian child under tribal law or custom or under 
State law or to whom temporary physical care, custody, and con- 
trol has been transferred by the parent of such child ; 

(7) “Indian organization” means any group, association, 
partnership, corporation, or other legal entity owned or controlled 
by Indians, or a majority of whose members are Indians; 

(8) “Indian tribe” means any Indian tribe, band, nation, or 
other organized group or community of Indians recognized as 
eligible for the services provided to Indians by the Secretary 
because of their status as Indians, including any Alaska Native 
village as defined in section 3(c) of the Alaska Native Claims 
Settlement Act (85 Stat. 688, 689), as amended; 

(9) “parent” means any biological parent or parents of an 
Indian child or any Indian person who has lawfully adopted an 
Indian child, including adoptions under tribal law or custom. It 
does not include the unwed father where paternity has not been 
acknowledged or established ; 

(10) “reservation” means Indian country as defined in section 
1151 of title 18, United States Code and any lands, not covered 
under such section, title to which is either held by the United 
States in trust for the benefit of any Indian tribe or individual or 
held by any Indian tribe or individual subject to a restriction by 
the United States against alienation; 
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(11) “Secretary” means the Secretary of the Interior; and 
(12) “tribal court” means a court with jurisdiction over child 
custody proceedings and which is either a Court of Indian 
Offenses, a court established and operated under the code or 
custom of an Indian tribe, or any other administrative body of a 
tribe which is vested with authority over child custody 
proceedings. 






























TITLE 





I—CHILD CUSTODY PROCEEDINGS 






Sec. 101. (a) An Indian tribe shall have jurisdiction exclusive as to 
any State over any child custody proceeding involving an Indian child 
who resides or is domiciled within the reservation of such tribe, except 
where such jurisdiction is otherwise vested in the State by existing 
Federal law. Where an Indian child is a ward of a tribal court, the 
Indian tribe shall retain exclusive jurisdiction, notwithstanding the 
residence or domicile of the child. 

(b) In any State court proceeding for the foster care placement of, 
or termination of parental rights to, an Indian child not domiciled or 
residing within the reservation of the Indian child’s tribe, the court, in 
the absence of good cause to the contrary, shall transfer such proceed- 
ing to the jurisdiction of the tribe, absent objection by either parent, 
upon the petition of either parent or the Indian custodian or the 
Indian child’s tribe: Provided, That such transfer shall be subject to 
declination by the tribal court of such tribe. 

(c) In any State court proceeding for the foster care placement of, 
or termination of parental rights to, an Indian child, the Indian 
custodian of the child and the Indian child’s tribe shall have a right to 
intervene at any point in the proceeding. 

(d) The United States, every State, every territory or possession of 
the United States, and every Indian tribe shall give full faith and 
credit to the public acts, records, and judicial proceedings of any 
Indian tribe applicable to Indian child custody proceedings to the 
same extent that such entities give full faith and credit to the public 
acts, records, and judicial proceedings of any other entity. 

Src. 102. (a) In any involuntary proceeding in a State court, where 
the court knows or has reason to know that an Indian child is involved, 
the party seeking the foster care placement of, or termination of 
parental rights to, an Indian child shall notify the parent or Indian 
custodian and the Indian child’s tribe, by registered mail with return 
receipt requested, of the pending proceedings and of their right of 
intervention. If the identity or location of the parent or Indian 
custodian and the tribe cannot be determined, such notice shall be given 
to the Secretary in like manner, who shall have fifteen days after 
receipt to provide the requisite notice to the parent or Indian custodian 
and the tribe. No foster care placement or termination of parental 
rights proceeding shall be held until at least ten days after receipt of 
notice by the parent or Indian custodian and the tribe or the Secretary : 
Provided, That the parent or Indian custodian or the tribe shall, upon 
request, be granted up to twenty additional days to prepare for such 
proceeding. 

(b) In any case in which the court determines indigency, the parent 
or Indian custodian shall have the right to court-appointed counsel in 
any remov al, placement, or termination proceeding. The court may, in 
its discretion, appoint counsel for the child upon a finding that such 
appointment is in the best interest of the child. Where State law makes 
no provision for appointment of counsel in such proceedings, the court 
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shall promptly notify the Secretary upon appointment of counsel, and 
the Secretary, upon certification of the presiding judge, shall pay 
reasonable fees and expenses out of funds which may be appropriated 
pursuant to the Act of November 2, 1921 (42 Stat. 208; 25 U.S.C. 18). 

(c) Each party to a foster care placement or termination of parental 
rights proceeding under State law involving an Indian child shall have 
the right to examine all reports or other documents filed with the court 
upon which any decision with respect to such action may be based. 

(d) Any party seeking to effect a foster care placement of, or termi- 
nation of parental rights to, an Indian child under State law shall 
satisfy the court that active efforts have been made to provide remedial 
services and rehabilitative programs designed to prevent the breakup 
of the Indian family and that these efforts have proved unsuccessful. 

(e) No fcster care placement may be ordered in such proceeding in 
the absence of a determination, supported by clear and convincing 
evidence, including testimony of qualified expert witnesses, that the 
continued custody of the child by the parent or Indian custodian is 
likely to result in serious emotional or physical damage to the child. 

(f) No termination of parental rights may be ordered in such 
a in the absence of a determination, supported by evidence 
yveyond a reasonable doubt, including testimony of qualified expert 
witnesses, that the continued custody of the child by the parent or 
Indian custodian is likely to result in serious emotional or physical 
damage to the child. 

Sec. 103. (a) Where any parent or Indian custodian voluntarily 
consents to a foster care placement or to termination of parental rights. 
such consent shall not be valid unless executed in writing and recorded 
before a judge of a court of competent jurisdiction and accompanied by 
the presiding judge’s certificate that the terms and consequences of the 
consent were fully explained in detail and were fully understood by 
the parent or Indian custodian. The court shall also certify that either 
the parent or Indian custodian fully understood the explanation in 
English or that it was interpreted into a language that the parent or 
Indian custodian understood. Any consent given prior to, or within 
ten days after, birth of the Indian child shall not be valid. 

(b) Any parent or Indian custodian may withdraw consent to a 
foster care placement under State law at any time and, upon such 
withdrawal, the child shall be returned to the parent or Indian 
custodian. 

(c) In any voluntary proceeding for termination of parental rights 
to, or adoptive placement of, an Indian child, the consent of the parent 
may be withdrawn for any reason at any time prior to the entry of a 
final decree of termination or adoption, as the case may be, and the 
child shall be returned to the parent. 

(d) After the entry of a final decree of adoption of an Indian child 
in any State court, the parent may withdraw consent thereto upon the 
grounds that consent was obtained through fraud or duress and may 
petition the court to vacate such decree. Upon a finding that such 
consent was obtained through fraud or duress, the court shall vacate 
such decree and return the child to the parent. No adoption which 
has been effective for at least two years may be invalidated under the 
provisions of this subsection unless otherwise permitted under State 
law. 

Sec. 104. Any Indian child who is the subject of any action for foster 
care placement or termination of parental rights under State law, any 
parent or Indian custodian from whose custody such child was 
removed, and the Indian child’s tribe may petition any court of com- 
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petent jurisdiction to invalidate such action upon a showing that such 
action violated any provision of sections 101, 102, and 103 of this Act. 

Sec. 105. (a) In any adoptive placement of an Indian child under 
State law, a preference shall be given, in the absence of good cause 
to the contrary, to a placement with (1) a member of the child’s 
extended family; (2) other members of the Indian child’s tribe; or 
(3) other Indian families. 

(b) Any child accepted for foster care or preadoptive placement 
shall be placed in the least restrictive setting which most approximates 
a family and in which his special needs, if any, may be met. The child 
shall also be placed within reasonable proximity to his or her home, 
taking into account any special needs of the child. In any foster care 
or preadoptive placement, a preference shall be given, in the absence 
of good cause to the contrary, to a placement with— 

(i) a member of the Indian child’s extended family ; 

(ii) a foster home licensed, approved, or specified by the Indian 
child’s tribe ; 

(iii) an Indian foster home licensed or approved by an author- 
ized non-Indian licensing authority; or 

(iv) an institution for children approved by an Indian tribe 
or operated by an Indian organization which has a program suit- 
able to meet the Indian child’s needs. 

(c) In the case of a placement under subsection (a) or (b) of this 
section, if the Indian child’s tribe shall establish a different order of 
preference by resolution, the agency or court effecting the placement 
shall follow such order so long as the placement is the least restrictive 
setting appropriate to the particular needs of the child, as provided in 
subsection (b) of this section. Where appropriate, the preference of 
the Indian child or parent shall be considered: Provided, That where 
a consenting parent evidences a desire for anonymity, the court or 
agency shall give weight to such desire in applying the preferences. 

(d) The standards to be applied in meeting the preference require- 
ments of this section shall be the prevailing social and cultural stand- 
ards of the Indian community in which the parent or extended family 
resides or with which the parent or extended family members maintain 
social and cultura] ties. 

(e) A record of each such placement, under State law, of an Indian 
child shall be maintained by the State in which the placement was 
made. evidencing the efforts to comply with the order of preference 
specified in this section. Such record shall be made available at any 
time upon the request of the Secretary or the Indian child’s tribe. 

Sec. 106. (a) Notwithstanding State law to the contrary, when- 
ever a final decree of adoption of an Indian child has been vacated or 
set aside or the adoptive parents voluntarily consent to the termination 
of their parental rights to the child, a biological parent or prior Indian 
custodian may petition for return of custody and the court shall grant 
such petition unless there is a showing, in a proceeding subject to the 
provisions of section 102 of this Act, that such return of custody is 
not in the best interests of the child. 

(b) Whenever an Indian child is removed from a foster care home 
or institution for the purpose of further foster care, preadoptive, or 
adoptive placement, such placement shall be in accordance with the 
provisions of this Act, except in the case where an Indian child is 
being returned to the parent or Indian custodian from whose custody 
the child was originally removed. 

Src. 107. Upon application by an Indian individual who has reached 
the age of Gahiteen and who was the subject of an adoptive placement, 
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the court which entered the final decree shall inform such individual 
of the tribal affiliation, if any, of the individual’s biological parents 
and provide such other information as may be necessary to protect 
any rights flowing from the individual’s tribal relationship. 

Sec. 108. (a) Any Indian tribe which became subject to State juris- 
diction pursuant to the provisions of the Act of August 15, 1953 (67 
Stat. 588), as amended by title IV of the Act of April 11, 1968 (82 
Stat. 78, 78), or pursuant to any other Federal law, may reassume 
jurisdiction over child custody proceedings. Before any Indian tribe 
may reassume jurisdiction over Indian child custody proceedings, such 
tribe shall present to the Secretary for approval] a petition to reassume 
such jurisdiction which includes a suitable plan to exercise such 
jurisdiction. 

(b) (1) In considering the petition and feasibility of the plan of a 
tribe under subsection (a), the Secretary may consider, among other 
things: 

(i) whether or not the tribe maintains a membership roll or 
alternative provision for clearly identifying the persons who 
will be affected by the reassumption of jurisdiction by the tribe; 

(ii) the size of the reservation or former reservation area which 
will be affected by retrocession and reassumption of jurisdiction 
by the tribe; 

(iii) the population base of the tribe, or distribution of the 
population in homogeneous communities or geographic areas; 
and 

(iv) the feasibility of the plan in cases of multitribal occupa- 
tion of a single reservation or geographic area. 

(2) In those cases where the Secretary determines that the jurisdic- 
tional provisions of section 101(a) of this Act are not feasible, he is 
authorized to accept partial retrocession which will enable tribes 
to exercise referral jurisdiction as provided in section 101(b) of this 
Act, or, where appropriate, will allow them to exercise exclusive juris- 
diction as provided in section 101(a) over limited community or geo- 
graphic areas without regard for the reservation status of the area 
affected. 

(c) If the Secretary approves any petition under subsection (a), 
the Secretary shall publish notice of such approval in the Federal 
Register and shall notify the affected State or States of such approval. 
The Indian tribe concerned shall reassume jurisdiction sixty days after 
publication in the Federal Register of notice of approval. If the Secre- 
tary disapproves any petition under subsection (a), the Secretary shall 
provide such technical assistance as may be necessary to enable the 
tribe to correct any deficiency which the Secretary identified as a cause 
for disapproval. 

(d) Assumption of jurisdiction under this section shall not affect 
any action or proceeding over which a court has already assumed juris- 
diction, except as may be provided pursuant to any agreement under 
section 109 of this Act. 

Sec. 109. (a) States and Indian tribes are authorized to enter into 
agreements with each other phe et care and custody of Indian 
children and jurisdiction over child custody proceedings, including 
agreements which may provide for orderly transfer of jurisdiction on 
a case-by-case basis and agreements which provide for concurrent 
jurisdiction between States and Indian tribes. 

(b) Such agreements may be revoked by either party upon one 
hundred and eighty days’ written notice to the other party. Such 
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revocation shall not affect any action or proceeding over which a court 
has already assumed jurisdiction, unless the agreement provides 
otherwise. 

Sec. 110. Where any petitioner in an Indian child custody proceed- Improper 
ing before a State court has improperly removed the child from removal of child 
custody of the parent or Indian custodian or has improperly retained from custody. 
custody after a visit or other temporary relinquishment of custody, 2° USC 1920. 
the court shall decline jurisdiction over such petition and shall forth- 
with return the child to his parent or Indian custodian unless return- 
ing the child to his parent or custodian would subject the child to a 
substantial and immediate danger or threat of such danger. 

Sec. 111. In any case where State or Federal law applicable to a 25 USC 1921. 
child custody proceeding under State or Federal law provides a 
higher standard of protection to the rights of the parent or Indian 
custodian of an Indian child than the rights provided under this 
title, the State or Federal court shall apply the State or Federal 
standard. 

Sec. 112. Nothing in this title shall be construed to prevent the emer- Emergency 
gency removal of an Indian child who is a resident of or is domiciled removal of child. 
on a reservation, but temporarily located off the reservation, from his 25 USC 1922. 
parent or Indian custodian or the emergency placement of such child 
in a foster home or institution, under applicable State law, in order 
to prevent imminent physical damage or harm to the child. The State 
authority, official, or agency involved shall insure that the emergency 
removal or placement terminates immediately when such removal 
or placement is no longer necessary to prevent imminent physical 
damage or harm to the child and shall expeditiously initiate a child 
custody proceeding subject to the provisions of this title, transfer 
the child to the jurisdiction of the appropriate Indian tribe, or restore 
the child to the parent or Indian custodian, as may be appropriate. 

Sec. 113. None of the provisions of this title, except sections 101(a), Effective date. 
108, and 109, shall affect a proceeding under State law for foster care 25 USC 1923. 
placement, termination of parental rights, preadoptive placement, or 
adoptive placement which was initiated or completed prior to one 
hundred and eighty days after the enactment of this Act, but shall 
apply to any subsequent proceeding in the same matter or subsequent 
proceedings affecting the custody or placement of the same child. 


TITLE II—INDIAN CHILD AND FAMILY PROGRAMS 





Src. 201. (a) The Secretary is authorized to make grants to Indian 25 USC 1931. 
tribes and organizations in the establishment and operation of Indian 
child and family service programs on or near reservations and in the 
preparation and implementation of child welfare codes. The objective 
of every Indian child and family service program shall be to prevent 
the breakup of Indian families and, in particular, to insure that the 
permanent removal of an Indian child from the custody of his parent 
or Indian custodian shall be a last resort. Such child and family 
service programs may include, but are not limited to— 

(1) a system for licensing or otherwise regulating Indian foster 
and adoptive homes; 

(2) the operation and maintenance of facilities for the counsel- 
ing and treatment of Indian families and for the temporary cus- 
tody of Indian children ; 
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(3) family assistance, including homemaker and home coun- 
selors, day care, afterschool care, and employment, recreational 
activities, and respite care; 

(+) home improvement programs; 

(5) the employment of professional and other trained person- 
nel to assist the tribal court in the disposition of domestic relations 
and child welfare matters ; 

(6) education and training of Indians, including tribal court 
judges and staff, in skills relating to child and family assistance 
and service programs; 

(7) a subsidy program under which Indian adoptive children 
may be provided support comparable to that for which they would 
be eligible as foster children, taking into account the appropriate 
State standards of support for maintenance and medical needs; 
and 

(8) guidance, legal representation, and advice to Indian fami- 
lies involved in tribal, State, or Federal child custody proceedings. 

(b) Funds appropriated for use by the Secretary in accordance with 
this section may be utilized as non-Federal matching share in connec- 
tion with funds provided under titles IV-B and XX of the Social 
Security Act or under any other Federal financial assistance programs 
which contribute to the purpose for which such funds are authorized 
to be appropriated for use under this Act. The provision or possibility 
of assistance under this Act shall not be a basis for the denial or reduc- 
tion of any assistance otherwise authorized under titles [V-B and XX 
of the Social Security Act or any other federally assisted program. 
For purposes of qualifying for assistance under a federally assisted 
program, licensing or approval of foster or adoptive homes or institu- 
tions by an Indian tribe shall be deemed equivalent to licensing or 
approval by a State. 

Src. 202. The Secretary is also authorized to make grants to Indian 
organizations to establish and operate off-reservation Indian child and 
family service programs which may include, but are not limited to— 

(1) a system for regulating, maintaining, and supporting 
Indian foster and adoptive homes, including a subsidy program 
under which Indian adoptive children may be provided support 
comparable to that for which they would be eligible as Indian 
foster children, taking into account the appropriate State stand- 
ards of support for maintenance and medical needs; 

(2) the operation and maintenance of facilities and services for 
counseling and treatment of Indian families and Indian foster 
and adoptive children ; 

(3) family assistance, including homemaker and home coun- 
selors, day care, afterschool care, and employment, recreational 
activities, and respite care; and 

(4) guidance, legal representation, and advice to Indian fami- 
lies involved in child custody proceedings. 

Src. 203. (a) In the establishment, operation, and funding of Indian 
child and family service programs, both on and off reservation, the 
Secretary may enter into agreements with the Secretary of Health, 
Education, and Welfare, and the latter Secretary is hereby authorized 
for such purposes to use funds appropriated for similar programs of 
the Department of Health, Education, and Welfare: Provided, That 
authority to make payments pursuant to such agreements shall be effec- 
tive only to the extent and in such amounts as may be provided in 
advance by appropriation Acts. 
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(b) Funds for the purposes of this Act may be appropriated pur- 
suant to the provisions of the Act of November 2, 1921 (42 Stat. 208), 
as amended. 

Src. 204. For the purposes of sections 202 and 203 of this title, the 
term “Indian” thal iadinde persons defined in section 4(c) of the 
Indian Health Care Improvement Act of 1976 (90 Stat. 1400, 1401). 


TITLE II—RECORDKEEPING, INFORMATION 
AVAILABILITY, AND TIMETABLES 


Sec. 301. (a) Any State court entering a final decree or order in any 
Indian child adoptive placement after the date of enactment of this 
Act shall provide the Secretary with a copy of such decree or order 
together with such other information as may be necessary to show— 

1) the name and tribal affiliation of the child; 

5) the names and addresses of the biological parents; 

(3) the names and addresses of the adoptive parents; and 

(4) the identity of any agency having files or information relat- 

ing to such adoptive placement. 

Where the court records contain an affidavit of the biological parent 
or parents that their identity remain confidential, the court shall 
include such affidavit with the other information. The Secretary shall 
insure that the confidentiality of such information is maintained and 
such information shall not be subject to the Freedom of Information 
Act (5 U.S.C. 552), as amended. 

(b) Upon the request of the adopted Indian child over the age of 
eighteen, the adoptive or foster parents of an Indian child, or an 
Indian tribe, the Secretary shall disclose such information as may 
be necessary for the enrollment of an Indian child in the tribe in which 
the child may be eligible for enrollment or for determining any rights 
or benefits associated with that membership. Where the documents 
relating to such child contain an affidavit from the biological parent 
or parents requesting anonymity, the Secretary shall certify to the 
Indian child’s tribe, where the information warrants, that the child’s 
parentage and other circumstances of birth entitle the child to enroll- 
ment under the criteria established by such tribe. 

Sec. 302. Within one hundred and eighty days after the enactment of 
this Act, the Secretary shall promulgate such rules and regulations 
as may be necessary to carry out the provisions of this Act. 
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TITLE IV—MISCELLANEOUS 


Src. 401. (a) It is the sense of Congress that the absence of locally 
convenient day schools may contribute to the breakup of Indian 
families. 

(b) The Secretary is authorized and directed to prepare, in consulta- 
tion with appropriate agencies in the Department of Health, Educa- 
tion, and Welfare, a report on the feasibility of providing Indian 
children with schools located near their homes, and to submit such 
report to the Select Committee on Indian Affairs of the United States 
Senate and the Committee on Interior and Insular Affairs of the 
United States House of Representatives within two years from the 
date of this Act. In developing this report the Secretary shall give 
particular consideration to the provision of educational facilities for 
children in the elementary grades. 

Src. 402. Within sixty days after enactment of this Act, the Sec- 
retary shall send to the Governor, chief justice of the highest court of 
appeal, and the attorney general of each State a copy of this Act, 
together with committee reports and an explanation of the provisions 
of this Act. 

Src. 403. If any provision of this Act or the applicability thereof 
2 pic invalid, the remaining provisions of this Act shall not be affected 
thereby. 


Approved November 8, 1978. 
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An Act 
To extend provisions of the Noise Control Act of 1972 for one year, and for _Nov. 8, 1978 _ 
other purposes. [S. 3083] 






Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Quiet 


be cited as the “Quiet Communities Act of 1978”. Communities Act 
Src. 2. Section 14 of the Noise Control Act of 1972 is amended to of 1978. 
read as follows: : 42 USC 4901 
note. 
“QUIET COMMUNITIES, RESEARCH, PUBLIC INFORMATION 42 USC 4913. 


“Src. 14. To promote the development of effective State and local 
noise control programs, to provide an adequate Federal noise control 
research program designed to meet the objectives of this Act, and to 
otherwise carry out the policy of this Act, the Administrator shall, 
in cooperation with other Federal agencies and through the use of 
grants, contracts, and direct Federal actions— 

“(a) develop and disseminate information and educational 
materials to all segments of the public on the public health and 
other effects of noise and the most effective means for noise con- 
trol, through the use of materials for school curricula, volunteer 
organizations, radio and television programs, publication, and 
other means; 

“(b) conduct or finance research directly or with any public 
or private organization or any person on the effects, measurement, 
and contr ol of noise, including but not limited to— 

“(1) investigation of ‘the psychological and physiological 
effects of noise on humans and the effects of noise on domestic 
animals, wildlife, and property, and the determination of 
dose/response relationships suitable for use in decision- 
making, with special emphasis on the nonauditory effects of 
Noise 5 

“(2) investigation, development, and demonstration of 
noise control technology for products subject to possible 
regulation under sections 6, 7, and 8 of this Act; 42 USC 4905, 
“(3) investigation, development, and demonstration of 4906 note, 4907. 
monitoring equipment and other technology especially suited 
for use by State and local noise control programs ; 
“(4) investigation of the economic impact of noise on 
property and human activities; and 

“(5) investigation and demonstration of the use of eco- 
nomic incentives (including emission charges) in the control 
of noise; 

“(c) administer a nationwide Quiet Communities Program 
which shall include, but not be limited to— 

“(1) grants to States, local governments, and authorized 
regional planning agencies for the purpose of— 
“(A) identifying and determining the nature and 
extent of the noise problem within the subject jurisdic- 
tion; 
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Resse planning, developing, and establishing a noise 
control capacity in such jurisdiction, including purchas- 
ing initial equipment ; 

“(C) developing abatement plans for areas around 
major transportation facilities (including airports, high- 
ways, and rail yards) and other major stationary sources 
of noise, and, where appropriate, for the facility or source 
itself; and, 

“(D)_ evaluating techniques for controlling noise 
(including institutional arrangements) and demonstrat- 
ing the best. available techniques in such jurisdiction ; 

“(2) purchase of monitoring and other equipment for loan 
to State and local noise control programs to meet special 
needs or assist in the beginning implementation of a noise 
control program or project; 

“(3) development and implementation of a quality assur- 
ance program for equipment and monitoring procedures of 
State and local noise control programs to help communities 
assure that their data collection activities are accurate ; 

“(4) conduct of studies and demonstrations to determine 
the resource and personnel needs of States and local govern- 
ments required for the establishment and implementation of 
effective noise abatement and control programs; and 

“(5) development of educational and training materials 
and programs, including national and regional workshops, 
to support State and local noise abatement and control 
programs ; 

except that no actions, plans or programs hereunder shall be incon- 
sistent with existing Federal authority under this Act to regulate 
sources of noise in interstate commerce ; 

“(d) develop and implement a national noise environmental 
assessment program to identify trends in noise exposure and 
response, ambient levels, and compliance data and to determine 
otherwise the effectiveness of noise abatement actions through the 
collection of physical, social, and human response data ; 

“(e) establish regional technical assistance centers which use 
the capabilities of university and private organizations to assist 
State and local noise control programs; 

“(f) provide technical assistance to State and local govern- 
ments to facilitate their development and enforcement of noise 
control, including direct onsite assistance of agency or other per- 
sonnel with technical expertise, and preparation of model State 
or local legislation for noise control ; and 

“(g) provide for the maximum use in programs assisted under 
this section of senior citizens and persons eligible for participa- 
tion in programs under the Older Americans Act.”. 

Src. 3. The fourth sentence of section 611(c)(1) of the Federal 
Aviation Act, as amended by section 7 of the Noise Control Act of 
1972, is amended by striking “a reasonable time” and inserting in 
lieu thereof “ninety days”, and by adding before the period “and a 
detailed analysis of and response to all documentation or other infor- 
mation submitted by the Environmental Protection Agency with such 
proposed regulations”. 
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Sec. 4. Section 11(a) of the Noise Control Act of 1972 is amended 
by inserting “(1)” after “(a)” and by adding the following new 
eer: : 

“(2) Any person who violates paragraph (1), (3), (5), or (6) of 
subsection (a) of section 10 of this Act shall be subject to a civil 
penalty not to exceed $10,000 per day of such violation”. 

Src. 5. Section 6 of the Noise Control Act of 1972 is amended by 
adding the following subsection : 

“(f) At any time after the promulgation of regulations respecting 
a product under this section, a State or political subdivision thereof 
may petition the Administrator to revise such standard on the 
grounds that a more stringent standard under subsection (c) of this 
section is necessary to protect the public health and welfare. The 
Administration shall publish notice of receipt of such petition in the 
Federal Register and shall within ninety days of receipt of such peti- 
tion respond by (1) publication of proposed revised regulations in 
accordance with subsection (c) (3) of this section, or (2) publication 
in the Federal Register of a decision not to publish such proposed 
revised regulations at that time, together with a detailed explanation 
for such decision.”. 

Src. 6. Section 19 of the Noise Control Act of 1972 is amended to 
read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 19. There are authorized to be appropriated to carry out this 
Act (other than for research and development) $15,000,000 for the 
fiscal year ending September 30, 1979.”. 

Src. 7. (a) Section 1002(a) (4) of the Solid Waste Disposal Act is 
amended by deleting the hyphen between the words “solid” and “waste” 
in the last line. 

(b) Section 1004 of the Solid Waste Disposal Act is amended by— 

(1) revising paragraph (8) by striking out everything after 
“improvement of land”; 
(2) revising paragraph (10) by striking out “disposal” and 
inserting in lieu thereof “management” ; 
(3) by revising paragraph (29) to read as follows: 
“(29) The term ‘solid waste management facility’ includes— 
“(A) any resource recovery system or component thereof, 
“(B) any system, program, or facility for resource con- 
servation, and 
“(C) any facility for the collection, source separation, 
storage, transportation, transfer, processing, treatment or dis- 
posal of solid wastes, including hazardous wastes, whether 
such facility is associated with facilities generating such 
wastes or otherwise.”. 

(c) Section 1008 (a) (3) of the Solid Waste Disposal Act is amended 
by striking out “title IV” and inserting in lieu thereof “subtitle D”. 

(d) Section 1008(b) of the Solid Waste Disposal Act is amended by 
striking “, pursuant to this section” and by inserting after “suggested 
guidelines” each time it appears the phrase “or proposed regulations 
under this Act”. 

_ (e) Section 2003 of the Solid Waste Disposal Act is amended by 
inserting “Federal agencies,” after “to provide”. 


39-194 O—80—pt. 3——29 : QL3 
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42 USC 6907. 


42 USC 6913. 
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(£) Section 3002 of the Solid Waste Disposal Act is amended by— 
(1) revising paragraph (5) by striking out the semicolon after 
“subtitle” and substituting a comma, and by striking out “and” 
and inserting in lieu thereof “or pursuant to title I of the Marine 
Protection, Research, and Sanctuaries Act (86 Stat. 1052) ; and”; 
and 
(2) revising paragraph (6) by adding a close parenthesis after 
“subtitle” the first time it appears. 
(g) Section 3003 of the Solid Waste Disposal Act is amended by— 
(1) revising subsection (a) (4) by striking out the period after 
“subtitle” and substituting a comma, and by adding at the end 
thereof “or pursuant to title I of the Marine Protection, Research, 
and Sanctuaries Act (86 Stat. 1052).”; and 
(2) revising subsection (b) by striking out “subtitle” after 
“the regulations promulgated by the Administrator under this” 
and inserting in lieu thereof “section”. 
(h) Section 3005(a) of the Solid Waste Disposal Act is amended 
by inserting “treatment, storage, or” after “and upon and after such 
date the”. 


(i) Section 3006(c) of the Solid Waste Disposal Act is amended 

(1) striking out “required for” wherever it appears in the sub- 
section and inserting in lieu thereof “of” ; and 

(2) inserting the word “may” immediately after “3005,” and 
before “submit”. 

(j) Section 3007(a) (1) of the Solid Waste Disposal Act is amended 
by striking out “or disposed of” and inserting in lieu thereof “disposed 
of, or transported from”. 

(k) Section 3008 of the Solid Waste Disposal Act is amended by— 

(1) revising subsection (d) (1) to read as follows: 

“(1) transports any hazardous waste identified or listed under 
this subtitle to a facility which does not have a permit under 
section 3005 (or 3006 in the case of a State program), or pursuant 
to title I of the Marine Protection, Research, and Sanctuaries 
Act (86 Stat. 1052) ,”; and 

(2) revising subsection (d) (2) to read as follows: 

“(2) treats, stores, or disposes of any hazardous waste identified 
or listed under this subtitle without having obtained a permit 
under section 3005 (or 3006 in the case of a State program) or 
pursuant to title I of the Marine Protection, Research, and 
Sanctuaries Act (86 Stat. 1052).” 

(1) Section 4007(C) of the Solid Waste Disposal Act is amended 
by redesignating subsection “(C)” as “(c)”. 

(m) Section 6001 of the Solid Waste Disposal Act is amended by 
inserting “or management” between “disposal” and “of solid waste”. 

(n) Section 6002 of the Solid Waste Disposal Act is amended by— 

(1) deleting “(A)” after “(1)” in subsection (c) and changing 
“(B)” and “(C)” to “(2)” and “(3)”, respectively; and 
changing “(i)”, “(ii)”, and “(iii)” to “(A)”, “(B)”, and “(C)”, 
respectively ; 

(9) in subsection (c) (3) as redesignated, striking “Contract- 
ing” and inserting in lieu thereof “After the date specified in 


any applicable guidelines prepared pursuant to subsection (e) 
of this section, contracting” ; and 








PUBLIC LAW 95-609—NOV. 8, 1978 


(3) inserting in the second sentence of subsection (e) after 
“containing such materials” the phrase “and with respect to cer- 
tification by vendors of the percentage of recovered materials 
used,”. 

(0) Section 6004 of the Solid Waste Disposal Act is amended 
by— 

P (1) revising subsection (a) (1) (A) by striking out “disposal” 
and inserting in lieu thereof “management” ; 

(2) revising subsection (a) (1)(B) by striking out “disposal” 
and inserting in lieu thereof “management” ; and 

(3) revising subsection (b) by striking out “Secretary” and 
inserting in lieu thereof “Administrator”. 

(p) Section 7002 of the Solid Waste Disposal Act is amended 

(1) revising subsection (c) by striking out “section 212” and 
inserting in lieu thereof “subtitle C” ; and 

(2) revising subsection (e) by striking out “requiring” and 
inserting in lieu thereof “require”. 

(q) Section 7003 of the Solid Waste Disposal Act is amended 
by striking out “for” before “contributing to the alleged disposal”. 

(r) Section 7007 of the Solid Waste Disposal Act is amended 
by— 

. (1) revising subsection (b)(1)(A) by striking out “disposal” 
and inserting “management”; and by striking out “resources” 
and inserting “resource” ; 

(2) revising subsection (b)(1)(B) by striking out “disposal” 
and inserting “management” ; and 

(3) revising subsection (c) (3) by striking out “disposal” and 
inserting “management” in lieu thereof. 

(s) Section 8001(a) of the Solid Waste Disposal Act is amended 

(1) revising paragraph (2) by striking out “disposal” and 
inserting “management” in lieu thereof; and 

(2) revising paragraph (13) by inserting “treatment,” after 
“for purpose of”. 

(t) Section 8002 of the Solid Waste Disposal Act is amended 

(1) revising paragraph (1) of subsection (g) by inserting a 
comma between “shale” and “liquefaction” ; 

(2) revising paragraph (1) of subsection (j) by inserting 
“the Secretary of Energy, the Chairman of the Council of Eco- 
nomic Advisors,” before “and a representative of the Office of 
Management and Budget,” ; 

(3) revising paragraph 2) of subsection (j) by striking “(2) 
(D)” and inserting “(1) (Dy ” in lieu thereof; 

(4) revising paragraph (3) of subsection (j) by striking “(2) 
(D)” and inserting “(1)” in heu thereof; and 

(5) revising subsection (1) by striking out “required under 
subsection (a), (h), (i) and (j)” and inserting in lieu thereof 
“required under subsections (a), (h), and (i)”. 

(u) Section 8003(a)(3) of the Solid Waste Disposal Act is 


amended by striking out “discarded materials” and inserting “solid 
waste” in lieu thereof. 
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(v) Section 8004(a)(1) of the Solid Waste Disposal Act is 
amended by striking out “discarded material” and inserting “solid 
waste” in lieu thereof. 

Src. 8. (a) The Secretary of Transportation and the Administrator 
of the Environmental Protection Agency shall jointly study the air- 
craft noise effects from an airport on communities located in a State 
other than the State in which the airport is located. The criteria to 
be used in selecting the airport to be studied shall include: 

(1) the airport shall be pa tee by a State, a unit of general 
purpose local government of a State, or a special purpose entity 
constituted for the purpose of operating an airport, and 

(2) the airport shall have a point on the airport boundary 
within one nautical mile from a State boundary, and 

(3) the airport shall have had in excess of sixty thousand 
scheduled air carrier departures during the preceding calendar 


year. 

(b) The study shall be conducted in cooperation with the airport 
operator, appropriate Federal, State, and local officials, and the appro- 
priate Metropolitan Planning Organization. 

(c) The Secretary and the Administrator shall prepare and submit 
to Congress a report within nine months of the conclusion of the 


study, but no later than twenty-four months after enactment of this 
section. 


Approved November 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1171 accompanying H.R. 12647 (Comm. on Interstate and 
Foreign Commerce). 

SENATE REPORT No. 95-875 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 19, considered and passed Senate. 

Oct. 10, H.R. 12647 considered and passed House, passage vacated, and S. 3083, 

amended, passed in lieu. 
Oct. 13, Senate concurred in House amendments. 
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Public Law 95-610 
95th Congress 


92 STAT. 3085 





An Act 
To amend title 10, United States Code, to prohibit union organization of the —Nov- 8, 1978 _ 
armed forces, membership in military labor organizations by members of the [S. 274] 


armed forces, and recognition of military labor organizations by the Govern- 
ment, and for other purposes. 






Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Armed Forces, 
Section 1. (a) The Congress makes the following findings: union 
(1) Members of the armed forces of the United States must be ©7gmizations, 


repared to fight and, if necessary, to die to protect the welfare, Prohibition. 
see: and liberty of the United States a of their fellow 10USC975 note. 
citizens. 

(2) Discipline and prompt obedience to lawful orders of supe- 
rior officers are essential and time-honored elements of the Amer- 
ican military tradition and have been reinforced from the earliest 
articles of war by laws and regulations prohibiting conduct detri- 
mental to the military chain of command and lawful military 
authority. 

(3) The processes of conventional collective bargaining and 
labor-management negotiation cannot and should not be applied 
to the relationships between members of the armed forces and their 
military and civilian superiors. 

(4) Strikes, slowdowns, picketing, and other traditional forms 
of job action have no place in the armed forces. 

(5) Unionization of the armed forces would be incompatible 
with the military chain of command, would undermine the role, 
authority, and position of the commander, and would impair the 
morale and readiness of the armed forces. 

(6) The circumstances which could constitute a threat to the 
ability of the armed forces to perform their mission are not com- 
parable to the circumstances which could constitute a threat to 
the ability of Federal civilian agencies to perform their functions 
and should be viewed in light of the need for effective performance 
of duty by each member of the armed forces. 

(b) The purpose of this Act is to promote the readiness of the 
armed forces to defend the United States. 

Sec. 2. (a) Chapter 49 of title 10, United States Code, is amended 
by adding at the end thereof the following new section : 


“$975. Membership in military unions, organizing of military 10 USC 975. 
unions, and recognition of military unions prohibited 
“(a) In this section: Definitions. 
“(1) ‘Member of the armed forces’ means (A) a member of the 
armed forces who is serving on active duty, or (B) a member 
of a Reserve component while performing inactive-duty training. 
“(2) ‘Military labor organization’ means any organization that 
engages in or attempts to engage in— 

“(A) negotiating or bargaining with any civilian officer or 
employee, or with any member of the armed forces, on behalf 
of members of the armed forces, concerning the terms or 
conditions of military service of such members in the armed 

forces; 
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“(B) representing individual members of the armed forces 
before any civilian officer or employee, or any member of the 
armed forces, in connection with any grievance or complaint 
of any such member arising out of the terms or conditions 
of military service of such member in the armed forces; or 

“(C) striking, picketing, marching, demonstrating, or any 
other similar form of concerted action which is directed 
against the Government of the United States and which is 
intended to induce any civilian officer or employee, or any 
member of the armed forces, to— 

“(i) negotiate or bargain with any person concerning 
the terms or conditions of military service of any member 
of the armed forces, 

“(ii) recognize any organization as a representative 
of individual members of the armed forces in connection 
with complaints and grievances of such members arising 
out of the terms or conditions of military service of such 
members in the armed forces, or 

“(iii) make any change with respect to the terms or 
conditions of military service of individual members of 
the armed forces. 

“(3) ‘Civilian officer or employee’ means an employee, as such 
term is defined in section 2105 of title 5. 
“(b) It shall be unlawful for a member of the armed forces, know- 


ing of the activities or objectives of a particular military labor 
organization— 











“(1) to join or maintain membership in such organization; or 

“(2) to attempt to enroll any other member of the armed 
forces as a member of such organization. 

“(c) It shall be unlawful for any person— 

“(1) to enroll in a military labor organization any member of 
the armed forces or to solicit or accept dues or fees for such an 
organization from any member of the armed forces; or 

(2) to negotiate or bargain, or attempt through any coercive 
act to negotiate or bargain, with any civilian officer or employee, 
or any member of the armed forces, on behalf of members of the 
armed forces, concerning the terms or conditions of service of 
such members; 

“(3) to organize or attempt to organize, or participate in, any 
strike, picketing, march, demonstration, or other similar form 
of concerted action involving members of the armed forces that 
is directed against the Government of the United States and that 
is intended to induce any civilian officer or employee, or any 
member of the armed forces, to— 

“(A) negotiate or bargain with any person concerning 
the terms or conditions of service of any member of the 
armed forces, 

“(B) recognize any military labor organization as a repre- 
sentative of individual members of the armed forces in con- 
nection with any complaint or grievance of any such member 
arising out of the terms or conditions of service of such mem- 
ber in the armed forces, or 
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“(C) make any change with respect to the terms or condi- 
tions of service in the armed forces of individual members of 
the armed forces; or 

“(4) to use any military installation, facility, reservation, 
vessel, or other property of the United States for any meeting, 
march, picketing, demonstration, or other similar activity for the 
purpose of engaging in any activity prohibited by this subsection 
or by subsection (b) or (d). 

“(d) It shall be unlawful for any military labor organization to 
represent, or attempt to represent, any member of the armed forces 
before any civilian officer or employee, or any member of the armed 
forces, in connection with any grievance or complaint of any such 
member arising out of the terms or conditions of service of such mem- 
ber in the armed forces. 

“(e) No member of the armed forces, and no civilian officer or 
employee, may— 

“(1) negotiate or bargain on behalf of the United States con- 
cerning the terms or conditions of military service of members 
of the armed forces with any person who represents or purports 
to represent members of the armed forces, or 

(9) permit or authorize the use of any military installation, 
facility, reservation, vessel, or other property of the United States 
for any meeting, march, picketing, demonstration, or other similar 
activity which is for the purpose of engaging in any activity 
prohibited by subsection (b), (c), or (d). 

Nothing in this subsection shall prevent commanders or supervisors 

from giving consideration to the views of any member of the armed 

forces presented individually or as a result of participation on 
command-sponsored or authorized advisory councils, committees, or 
organizations. 

“(f) Whoever violates subsection (b), (c), or (d) shall, in the case 
of an individual, be fined not more than $10,000 or imprisoned not 
more than five years, or both, and in the case of an organization or 
association, be fined not less than $25,000 and not more than $250,000. 

“(¢) Nothing in this section shall limit the right of any member of 
the armed forces— 

“(1) to join or maintain membership in any organization or 
association not constituting a ‘military labor organization’ as 
defined in subsection (a) (2) of this section ; 

“(2) to present complaints or grievances concerning the terms 
or conditions of the service of such member in the armed forces in 
accordance with established military procedures; 

“(3) to seek or receive information or counseling from any 
source ; 

“(4) to be represented by counsel in any legal or quasi-legal 
proceeding, in accordance with applicable laws and regulations; 

“(5) to petition the Congress for redress of grievances; or 

(6) to take such other administrative action to seek such 
administrative or judicial relief, as is authorized by applicable 
laws and regulations.”. 
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(b) The table of sections at the beginning of chapter 49 of title 10, 
United States Code, is amended by adding at the end thereof the 
following new item : 


“975. Membership in military unions, organizing of military unions, and rec- 
ognition of military unions prohibited.”’. 


Approved November 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-894, Pt. I (Comm. on Armed Services) and Pt. II (Comm. on 
Post Office and Civil Service). 
SENATE REPORT No. 95-411 (Comm. on Armed Services). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 16, considered and passed Senate. 
Vol. 124 (1978): Sept. 26, considered and passed House, amended. 


Oct. 15, Senate concurred in House amendment. 





PUBLIC LAW 95-611—NOV. 8, 1978 


Public Law 95-611 
95th Congress 
An Act 


To amend the Regional Rail Reorganization Act of 1973 to authorize appropria- 
tions for the United States Railway Association for fiscal year 1979. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 214(c) 
of the Regional Rail Reorganization Act of 1973 (45 U.S.C. 724(c)) 
is amended to read as follows: 

“(¢) Assocration.—For the fiscal year ending September 30, 1979, 
there are authorized to be appropriated to the Association for purposes 
of carrying out its administrative expenses under this Act such sums 
as are necessary, not to exceed $27,200,000. Sums appropriated under 
this subsection are authorized to remain available until expended.”. 

Sec. 2. Section 201(e) of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 711(e)) is amended by adding at the end thereof the 
following new sentence: “Upon the expiration of their terms of office, 
members of the Board shall continue to serve until their successors 
have been appointed and qualified.”. 

Sec. 3. (a) Section 211(d) of the Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 721(d)) is amended by adding at the end thereof 
the following: “Notwithstanding any other provision of this section, 
in the case of a loan made under subsection (a) of this section to a 
railroad in the region, the Association may, upon the request of such 
railroad— 

“(1) continue to make advances to such railroad pursuant to 
such lcan, up to the total principal provided, as of the date of 
enactment of this sentence, under the agreement between such 
railroad and the Association under this section, upon finding only 
that (A) a good faith effort has been commenced by such railroad 
toward the establishment of an employee stock ownership plan, 
and (B) such continued advances will permit the continuation of 
rail service determined by the Association, in the Final System 
Plan or under the goals of this Act, to be desirable; and 

“(2) increase the principal amount of such loan to such rail- 
road, in an amount not to exceed $2,000,000, only if the Association 
makes the finding referred to in paragraph (1)(B) of this sub- 
section and such railroad has in effect an employee stock ownership 
plan which has been approved by the Association. 

The Association may not take any action pursuant to the preceding 
sentence of this subsection after December 31, 1979.”. 

(b) Section 3(a) of the Emergency Rail Services Act of 1970 
(45 U.S.C. 662(a)) is amended by adding at the end thereof the 
following new sentence: “Notwithstanding any other provision of 
this section, the Secretary, in guaranteeing certificates under this 
section, is authorized to waive the findings required by paragraphs (1), 
(5), and (6) of this subsection upon a finding that the guarantee of 
certificates is necessary in order for a railroad which has received con- 
tinued loan advances, pursuant to section 211(d) (1) of the Regional 
Rail Reorganization Act of 1973, to maintain rail services in the 
region (as such term is defined in section 102(15) of such Act). 


The Secretary may not make any waiver under the preceding sentence 
after December 31, 1979.”. 
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note. 
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Src. 4. (a) Section 206(d) (5) (C) of the Regional Rail Reorganiza- 
tion Act of 1973 (45 U.S.C. 716(d) (5) (C)) 1s amended by striking 
out “900 days” and inserting in lieu thereof “3 years”. 

(b) The amendment made by this Act shall be effective on Jan- 
uary 2, 1974. 

Sec. 5. Section 17(9) (f) (i) of the Interstate Commerce Act (49 
U.S.C. 17(9) (f) (1) ) is amended to read as follows: 

“(i) a majority of the Commissioners, by public vote, agree to 
such further extension ; and”. 

Sec. 6. (a) The Secretary of Transportation shall conduct an 
investigation and study for purposes of determining equitable rates 
to be charged for the rental of Alaska Railroad lands. In carrying out 
such investigation and study, the Secretary shall consider— 

(1) the per centum increase in such rates proposed after 1977 
as compared with rates in effect on January 1, 1977; 

(2) the services and the quality thereof provided by the rentors 
of such land and the services and the quality thereof received by 
such rentors from such railroad ; 

(3) the burden on commerce which may result from such pro- 
posed rate increase ; and 

(4) such other factors as may be appropriate. 

The Secretary shall report the results of such investigation and study 
to the Congress not later than one year after the date of enactment of 
this Act. 

(b) Prior to 180 days after the date on which the Secretary’s report 
pursuant to subsection (a) is received by the Congress, rental charges 
on lands rented by the Alaska Railroad shall not be increased by more 
than 100 per centum of the amount charged for such land on Jan- 
uary 1, 1977. 


Approved November 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1198 (Comm. on Interstate and Foreign Commerce). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 17, considered and passed House. 
Sept. 14, considered and passed Senate, amended. 
Oct. 13, House callemevel | in certain Senate amendments; in Nos. 3 and 5 with 
amendments. 
Oct. 15, Senate concurred in House amendment to.Senate amendments. 
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Public Law 95-612 
95th Congress 
An Act 


To provide that the Exchange Stabilization Fund shall not be available for 
payment of administrative expenses; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 10(b) 
of the Gold Reserve Act of 1934 (31 U.S.C. 822a(b) ) is amended by— 

(1) striking out “with the Treasurer of the United States” in the 
first sentence and inserting in lieu thereof “in the United States 
Treasury” ; 

(2) striking out the second and third sentences; and 

(3) amending the fourth sentence to read as follows: “The fund 
shall be available for expenditure, under the direction of the Sec- 
retary of the Treasury and in his discretion, for any purpose in 
connection with carrying out the provisions of this section, includ- 
ing the investment and reinvestment in direct obligations of the 
United States of any portions of the fund which the Secretary of 
the Treasury, with the approval of the President, may from time 
to time determine are not currently required for the purposes 
prescribed by this section: Provided, That the fund shall not be 
available for the payment of administrative expenses.”. 

Sec. 2. Section 10 of the Gold Reserve Act of 1934 is amended by 
adding at the end thereof the following new subsection : 

“(d) The Secretary of the Treasury may, under such rules and 
regulations as he may prescribe, provide to personnel performing the 
international affairs functions of the Department of the Treasury 
allowances and benefits comparable to those provided by title [X of 
the Foreign Service Act of 1946, as amended.”. 


Sec. 3. (a) (1) — to the provisions of chapter 51 of title 5, 


United States Code, but notwithstanding the last two sentences of 
section 5108(a) of such title, the Secretary may place at GS-16, GS-17, 
and GS-18, no more than 61 positions of the positions subject to the 
limitation of the first sentence of section 5108(a) of such title. 

(2) A person may be appointed to a position placed at GS-16, 
GS-17, or GS-18 under the authority of paragraph (1) only if such 
person, immediately before the effective date of this Act, held a position 
or has reemployment rights to a position— 

(A) the duties of which were comparable to those of the position 
to which he is to be appointed ; and 
(B) for which the compensation derived from the stabilization 
fund established under section 10 of the Gold Reserve Act of 1934 
(31 U.S.C. 822a). 
Appointments made under this paragraph may be made without regard 
to the provisions of section 3324 of title 5, United States Code, relating 
to the approval by the Civil Service Commission of appointments to 
GS-16, GS-17, and GS-18. 

(3) The Secretary’s authority under this subsection with respect to 
any position shall cease when the person first appointed to such position 
under paragraph (2) leaves such position. 

The first sentence of section 5108(a) of title 5, United States 
a amended by striking out “3301” and inserting in lieu thereof 
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(c) For purposes of determining the aggregate number of positions 
which may be placed in GS-16, GS-17, or GS-18 under sections 
5108(a) of title 5, United States Code, a position established under 
subsection (a) shall be deemed a GS-16 position. 

Sec. 4, Section 51 of the Act of December 30, 1970 (84 Stat. 1659; 
22 U.S.C. 276c-2), is amended by— 

(1) amending the first sentence to read : 

“Notwithstanding the provisions of any other law, the Executive 
Directors and Directors and their alternates, representing the United 
States in the International Monetary Fund, the International Bank 
for Reconstruction and Development, the Inter-American Develop- 
ment Bank, the Asian Development Bank, and the African Develop- 
ment Fund, shall, if they are citizens of the United States, in the 
discretion of the Secretary of the Treasury, each be eligible on the basis 
of such service and the total compensation received therefor, for all 
employee benefits afforded employees in the civil service of the United 
States.” ; 

(2) striking from the second sentence the words “the fund 
established pursuant to section 10(a) of the Gold Reserve Act of 
1934 (31 U.S.C. 822a(a))” and inserting in lieu thereof “funds 
appropriated to the Department of the Treasury”; and 

(3) striking out the last sentence of the section. 

Sec. 5. There are authorized to be appropriated not to exceed 
$24,000,000 for fiscal year 1979, including sums for official functions 
and reception and representation expenses, to carry out the interna- 
tional affairs functions of the Department of the Treasury. 

Sec. 6. Section 10(b) of the Gold Reserve Act of 1934 (31 U.S.C. 
822a(b)) is amended by inserting “(1)” immediately after “(b)” and 
by adding at the end thereof the following: 

“(2) Within 30 days after the close of each calendar month beginning 
after the effective date of this paragraph, the Secretary of the Treasury 
shall provide to the Committee on Banking, Finance, and Urban 
Affairs of the House of Representatives and the Committee on Bank- 
ing, Housing, and Urban Affairs of the Senate, a detailed financial 
statement of the fund respecting all agreements entered into or 
renewed, all transactions occurring during such month, and all liabili- 
ties projected to occur.”. 

Src. 7. This Act shall take effect on October 1, 1978, or on such later 
date as funds are made available pursuant to appropriations Acts 
authorized by section 5 of this Act. 


Approved November 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1126 (Comm. on Banking, Finance, and Urban Affairs). 
SENATE REPORT No. 95-661 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 8, considered and passed Senate. 

May 16, considered and passed House, amended. 

June 23, Senate agreed to House amendment with amendments. 

Oct. 10, House concurred in Senate amendments with an amendment. 

Oct. 11, House vacated proceedings of Oct. 10; concurred in certain Senate 

amendments; in No. 1 with an amendment. 
Oct. 13, Senate concurred in House amendments. 








Public Law 95-613 
95th Congress 


An Act 


To extend the programs of assistance under title X and part B of title XI of the 
Public Health Service Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) (1) sec- 
tion 1001(a) of the Public Health Service Act is amended by striking 
out “family planning methods (including natural family planning 
methods)” and inserting in lieu thereof “family planning methods 
and services (including natural family planning methods, infertility 
services, and services for adolescents) ”. 

(2) Section 1006 is amended by adding at the end thereof the fol- 
lowing new subsection : 

“(d)(1) A grant may be made or a contract entered into under 
section 1001 or 1005 only upon assurances satisfactory to the Secre- 
tary that informational or educational materials developed or made 
available under the grant or contract will be suitable for the purposes 
of this title and for the population or community to which they are 
to be made available, taking into account the educational and cul- 
tural background of the individuals to whom such materials are 
addressed and the standards of such population or community with 
respect to such materials. 

“(2). In the case of any grant or contract under section 1001, such 
assurances shall provide for the review and approval of the suitability 
of such materials, prior to their distribution, by an advisory commit- 
tee established by the grantee or contractor in accordance with the 
Secretary’s regulations. Such a committee shall include individuals 
broadly representative of the population or community to which the 
materials are to be made available.”. 

(b) (1) Section 1001(c) of such Act is amended (A) by striking out 
“and” after “1977;”, and (B) by inserting before the period a semi- 
colon and the following: “$200,000,000 for the fiscal year ending Sep- 
tember 30, 1979 ; $230,000,000 for the fiscal year ending September 30, 
1980; and $264,500,000 for the fiscal year ending September 30, 1981”. 

(2) Section 1003(b) of such Act is amended (A) by striking out 
“and” after “1977 ;”, and (B) by inserting before the period a semi- 
colon and the following : “$3,100,000 for the fiscal year ending Septem- 
ber 80, 1979; $3,600,000 for the fiscal year ending September 30, 1980; 
and $4,100,000 for the fiscal year ending September 30, 1981”. 

(3) Section 1004(b) (1) of such Act is amended (A) by striking out 
“and” after “1977,”, and (B) by inserting before the period a comma 
and the following: “$105,000,000 for the fiscal year ending Septem- 
ber 30, 1979 ; $3,600,000 for the fiscal year ending September 30, 1980; 
1980, and $138,900,000 for the fiscal year ending September 30, 1981”. 

(4) Section 1005(b) of such Act is amended (A) by striking out 
“and” after “1977 ;”, and (B) by inserting before the period a semi- 
colon and the following : “$700,000 for the fiscal year ending Septem- 
ber 30, 1979; $805,000 for the fiscal year ending September 30, 1980; 
and $926,000 for the fiscal year ending September 30, 1981”. 
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Sec. 2. Section 1121(b)(5) of the Public Health Service Act. is 
amended (A) by striking out “and” after “1977,”. and (B) by insert- 
ing before the period a comma and the following: “$3,500,000 for the 
fiscal year ending September 30, 1979, $4,000,000 for the fiscal year 
ending September 30, 1980, and $5,000,000 for the fiscal year ending 
September 30, 1981”. 


Approved November 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1191 accompanying H.R. 12370 (Comm. on Interstate and 
Foreign Commerce). 
SENATE REPORT No. 95-822 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 7, considered and passed Senate. 
Sept. 25, H.R. 12370 considered and failed of passage in House. 
Oct. 11, 13, H.R. 12370 considered and passed House; passage vacated and S. 
2522, amended, passed in lieu. 
Oct. 15, Senate concurred in House amendments. 
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Public Law 95-614 
95th Congress 
An Act 


To amend the boundary of the Cibola National Forest, designate an intended 
wilderness area, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the exterior 
boundary of the Cibola National Forest in New Mexico be modified 
to include the following described lands: 

A tract of land containing that part of the land described in the 
Elena Gallegos Grant, illustrated on maps on file with the Chief of 
the Forest Service, Department of Agriculture and the Director of the 
Bureau of Land Management, Department of the Interior, lying east 
of a line described as beginning at the closing corner between sections 
35 and 36 of township 11 north, range 4 east on the south boundary 
of said grant and extending north 2,700 feet; thence east 1,515 feet; 
thence north 1,260 feet; thence east 755 feet ; thence north 11,386 feet; 
thence south 89 degrees 56 minutes 15 seconds west, 2,286.41 feet; 
thence north 0 degrees 3 minutes 45 seconds west, 4,164.89 feet to the 
closing corner between sections 13 and 14 on the north boundary of 
said grant of said township; thence south 81 degrees 30 minutes east, 
2,316.42 feet along the boundary of said grant to a point on the north 
boundary of said grant, which point lies north 81 degrees 30 minutes 
west, approximately 150 feet from the 714-mile corner of said grant; 
consisting of 7,461.34 acres, more or less: Provided, however, That 
the tract of land described in this section shall not be included within 
the Cibola National Forest until the Secretary of Agriculture deter- 
mines that the City of Albuquerque, New Mexico, has acquired a tract 
of land containing approximately 640 acres located immediately to 
the west of such tract for open space or city park use. 

Src. 2. For the purposes of section 7 of the Act of September 3, 
1964 (78 Stat. 903, as amended; 16 U.S.C. 4601-9) the boundary of 
the Cibola National Forest, as modified by section 1 of this Act, shall 
be treated as if it were the boundary of that Forest on January 1, 1965. 
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Src. 3. (a) Subject to valid existing rights, lands owned by the 
United States in the tracts of land described in section 1 are hereby 
added to the Cibola National Forest and shall be administered in 
accordance with the laws, rules, and regulations applicable to the 
National: Forest System. 

(b) Land acquired by the Secretary of the Interior within the bound- 
aries of Cibola National Forest as extended by this Act shall be trans- 
ferred to the Secretary of Agriculture, shall be added to the Cibola 
National Forest, and shall be administered in accordance with the laws, 
rules, and regulations applicable to the National Forest System. 

Appropriation Src. 4. Effective ate 1, 1979, there are authorized to be appro- 

authorization. priated not more than $12,000,000 from the Land and Water Conserva- 
tion Fund for the acquisition of lands added to the Cibola National 
Forest by section 1 of this Act. 


Approved November 8, 1978. 






















LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1668 accompanying H.R. 10679 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 95-516 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 28, considered and passed Senate. 
Vol. 124 (1978): Oct. 3, H.R. 10679 considered and passed House; passage 
vacated, and S. 553, amended, passed in lieu. 
Oct. 13, Senate concurred in House amendment with an 
amendment. 
Oct. 15, House concurred in Senate amendment. 








Public Law 95-615 
95th Congress 


An Act 


To change the tax treatment of income earned abroad by United States citizens 
and residents, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 

bg Act may be cited as the “Tax Treatment Extension Act of 
1977”. 

SEC. 2, COMMUTING EXPENSES. 

With respect to transportation costs paid or incurred after Decem- 
ber 31, 1976, and before April 30, 1978, the application of sections 
62, 162, and 262 and of chapters 21, 23, and 24 o the Internal Revenue 
Code of 1954 to transportation expenses in traveling between a tax- 
payer’s residence and place of work shall be determined— 

(1) without regard to Revenue Ruling 76-453 (and _ without 
regard to any other regulation, ruling, or decision reaching the 
same result as, or a result similar to, the result set forth in such 
Revenue Ruling) ; and 

(2) with full regard to the rules in effect before Revenue 
Ruling 76-453. 

SEC. 3. FRINGE BENEFITS. 

No regulations shall be issued in final form on or after October 1, 
1977, and before July 1, 1978, providing for the inclusion of any 
fringe benefit in gross income by reason of section 61 of the Internal 
Revenue Code of 1954. 


SEC. 4. CHANGES IN TREATMENT OF INCOME EARNED ABROAD. 

(a) In GenERAL.—Subsection (d) of section 1011 of the Tax Reform 
Act of 1976 is amended by striking out “December 31, 1976” and insert- 
ing in lieu thereof “December 31, 1977”. 

(b) Transrtionat Rute.—If for any taxable year beginning in 
1977— 

(1) an individual is entitled to the benefits of section 911 of the 
Internal Revenue Code of 1954, and 
(2) such individual chooses to take to any extent the benefits 
of section 901 of such Code. 
then such individual shall be treated for such taxable year as an indi- 
vidual for whom an unused zero bracket amount computation is pro- 
vided by section 63(e) of such Code. 
SEC. 5. SALARY REDUCTION PENSION PLANS, CASH AND DEFERRED 
PROFIT-SHARING PLANS, AND CAFETERIA PLANS. 

Section 2006 of the Employee Retirement Income Security Act of 
1974 is amended— 

(1) by striking out “January 1, 1978” each place it appears and 
inserting in lieu thereof “January 1, 1980”, and 

(2) by striking out “December 31, 1977” in subsection (d) and 
inserting in lieu thereof “December 31, 1979”. 


39-194 O—80—pt. 3——30 : QL3 
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SEC. 6. APPLICATION OF SECTION 117 TO CERTAIN EDUCATION PRO. 
GRAMS FOR MEMBERS OF THE UNIFORMED SERVICES. 

Subsection (c) of section 4 of the Act entitled “An Act to suspend 
until the close of June 30, 1975, the duty on certain carboxmethyl 
cellulose salts, and for other purposes”, approved October 26, 1974 
(Public Law 93-483 ), is amended to read as follows: 

“(c) Errective Darr.—The provisions of this section shall apply 
with respect to amounts received during calendar years 1973, 1974, 
and 1975, and, in the case of a member of a uniformed service receiving 
training after 1975 and before 1979 in programs described in sub- 
section (a), with respect to amounts received after 1975 and before 
1983.” 


SEC. 7. EXTENSION OF 5-YEAR AMORTIZATION FOR LOW-INCOME 
HOUSING. 

(a) In GeneraL.—Subsection (k) of section 167 of the Internal 
Revenue Code of 1954 (relating to depreciation of expenditures to 
rehabilitate low-income rental housing) is amended by striking out 
“January 1, 1978” each place it appears and inserting in lieu thereof 
“January 1, 1979”. 

(b) TecuntcaL AMENDMENT.—Subsection (b) of section 203 of the 
Tax Reform Act of 1976 is amended by striking out “, and before 
January 1, 1978, and expenditures made pursuant to a binding contract 
entered into before January 1, 1978”. 


SEC. 8. RULES FOR CARRYOVERS WHERE LOSS CORPORATIONS ARE 
ACQUIRED (SECTIONS 382 AND 383 OF THE INTERNAL 
REVENUE CODE OF 1954). 

Paragraphs (2) and (3) of section 806(g) of the Tax Reform Act 
of 1976 (relating to effective dates for the amendments to sections 
382 and 383 of the Code) are amended by striking out “1978” each 
place it appears and inserting in lieu thereof “1980”. 

SEC. 201. SHORT TITLE, ETC. 

(a) Suort Trrize.—This Act may be ciied as the “Foreign Earned 
Income Act of 1978”. 

(b) AmENDMENTs oF 1954 Cope.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1954. 


SEC. 202. INCOME EARNED BY INDIVIDUALS IN CERTAIN CAMPS. 

(a) Section 911 Exciusion.—Subsection (a) of section 911 (relat- 
ing to earned income from sources without the United States) is 
amended to read as follows: 

“(a) GeneraL Rure.—tIn the case of an individual described in 
section 913(a) who, because of his employment, resides in a camp 
located in a hardship area, the following items shall not be included 
in gross income and shall be exempt from taxation under this subtitle: 

“(1) BoNaA FIDE RESIDENT OF FOREIGN CoUNTRY.—If such indi- 
vidual is described in section 913(a) (1), amounts received from 
sources within a foreign country or countries (except amounts 

paid by the United States or any agency thereof) which consti- 
tute earned income attributable to services performed during the 
period of bona fide residence. The amount excluded under this 
paragraph for any taxable year shall be computed by applying 
the special rules contained in subsection (c). 
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“(2) PRESENCE IN FOREIGN COUNTRY FOR 17 MONTHS.—If such 
individual is described in section 913(a) (2), amounts received 
from sources within qualified foreign countries (except amounts 
paid by the United States or any agency thereof) which consti- 
tute earned income attributable to services performed during the 
18-month period. The amount excluded under this paragraph for 
any tainble e year shall be computed by applying the special rules 
contained in subsection (c). 

An individual shall not be allowed as a deduction from his gross 

income or as a credit against the tax imposed by this chapter any 

credit for the amount of taxes paid or accrued to a foreign country 
or possession of the United States, to the extent that such deduction 
or credit is properly allocable to or chargeable against amounts 
excluded from gross income under this subsection, other than the 
deductions allowed by sections 217 (relating to moving expenses) ”. 

(b) Limrrations on Amount or Exctuston.—Paragraph (1) of 
section 911(c) (relating to special rules) is amended to read as 
follows: 

“(1) LiwrratTions ON AMOUNT OF EXCLUSION.— 

“(A) In cenerat.—The amount excluded from the gross 
income of an individual under subsection (a) for any tax- 
able year shall not exceed an amount which shall be com- 
puted on a daily basis at an annual rate of $20,000 for days 
during which he resides in a camp. 

«(B) Camp.—For purposes of this section, an individual 
shall not be considered to reside in a camp because of his 
employment unless the camp constitutes substandard lodging 
which is— 

“(i) provided by or on behalf of the employer for the 
convenience of the employer because the place at which 
such individual renders services is in a remote area where 
satisfactory housing is not available on the open market, 

“(ii) located, as near as practicable, in the vicinity of 
the place at which such individual renders services, and 

« Giiiy furnished in a common area (or enclave) which 
is not available to the public and which normally accom- 
modates 10 or more employees. 

“(C) Harpsuip area.—For purposes of this section, the 


term ‘hardship area’ has the same meaning as in section 
913(h). a 











































tion 911 (relating to special rules) is amended by inserting after para- 
graph (6) the following new paragraph: 

“(7) BUSINESS PREMISES OF THE EMPLOYER.—In the case of an 
individual residing in a camp who elects the exclusion provided 
in this section for a taxable year, the camp shall be considered 
to be part of the business premises of the employer for purposes 
of section 119 for such taxable year.” 

(d) Section Nor To Appiy.— 

















sections (d) and (e) and inserting in lieu thereof the following 
new subsection : 

“(d) Secrion Nor To Appry.—An individual entitled to the benefits 
of this section for a taxable year may elect, in such manner and at 
such time as shall be prescribed by the Secretary, not to have the 
provisions of this section apply for the taxable year.” 
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26 USC 911. (2) ConroRMING AMENDMENT.—Subsection (f) of section 911 
(relating to cross references) is redesignated as subsection (e). 
(e) Removat or REQUIREMENT As TO PLACE or Recerpr.—Paragraph 


(8) of section 911(c) (relating to requirement as to place of receipt) 
is hereby repealed. 


(f) CrertcaL AMENDMENTS.— 


(1) The section heading for section 911 is amended to read as 
follows: 


“SEC. 911. INCOME EARNED BY INDIVIDUALS IN CERTAIN CAMPS.” 
(2) The table of sections for subpart B of part III of sub- 
chapter N of chapter 1 is amended by striking out the item 
relating to section 911 and inserting in lieu thereof the following: 


“Sec. 911. Income earned by individuals in certain camps.” 


(3) The heading of subpart B of part III of subchapter N 
26 USC 911. of chapter 1 is amended by striking out “Citizens” and inserting 
in lieu thereof “Citizens or Residents”. 
(4) The table of subparts for part III of subchapter N of 
26 USC 901. chapter 1 is amended by striking out “citizens” in the item relat- 
ing to subpart B and inserting in lieu thereof “citizens or residents”, 
26 USC 43, (5) Sections 43(c)(1)(B), 1802(b) (2) (A) (i), 1804(b) (1), 
1302, 1304, 1402(a) (8), 6012(c), and 6091(b) (1) (B) (iii) are each amended 
1402, 6012, by striking out “relating to earned income from sources without 
6091. the United States” and inserting in lieu thereof “relating to 
income earned by employees in certain camps”. 
SEC. 203. DEDUCTION FOR CERTAIN EXPENSES OF LIVING ABROAD. 
(a) AtLowaNnce or Depuction.—Subpart B of part III of sub- 
chapter N of chapter 1 (relating to earned income of citizens and 
residents of United States) is amended by adding at the end thereof 
the following new section : 
26 USC 913. “SEC. 913. DEDUCTION FOR CERTAIN EXPENSES OF LIVING ABROAD. 


“(a) AtLtowaNnce or Depuction.—In the case of an individual who 
Is 


26 USC 911. 


“(1) Bona FIDE RESIDENT OF FOREIGN CounTRY.—A citizen of 
the United States and who establishes to the satisfaction of the 
Secretary that he has been a bona fide resident of a foreign coun- 
try or countries for an uninterrupted period which includes an 
entire taxable year, or 

““(2) PRESENCE IN FOREIGN COUNTRY FOR 17 MONTHS.—A citi- 
zen or resident of the United States and who during any period 
of 18 consecutive months is present in a foreign country or coun- 
tries during at least 510 full days in such eat 

there shall be allowed as a deduction for such taxable year or for any 
taxable year which contains part of such period, the sum of the 
amounts set forth in subsection (b). 

“(b) Amounts.—The amounts referred to in this subsection are: 

“(1) The qualified cost-of-living differential. 

“(2) The qualified housing expenses. 

“(3) The qualified schooling expenses. 

“(4) The qualified home leave travel expenses. 

“(5) The qualified hardship area deduction. 

“(c) Depucrion Nor To Excreep Ner Foreign Source Earnep 
INcoME.— 

“(1) In genreraL.—The deduction allowed by subsection (a) 
to any individual for the taxable year shall not exceed— 

“(A) such individual’s earned income from sources out- 
side the United States for the portion of the taxable year in 
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which such individual’s tax home is in a foreign country, 
reduced by 

“(B) the sum of— 

“(i) any earned income referred to in subparagraph 
(A) which is excluded from gross income under section 
119, and 26 USC 119. 

(1) the allocable deductions. 

(2) ALLOCABLE DEDUCTIONS DEFINED.—For purposes of para- 
graph (1)(B) (ii), the term ‘allocable deductions’ means the 
deductions properly allocable to or chargeable against the earned 
income referred to in paragraph (1) (A), other than the deduc- 
tion allowed by this section. 

“(d) Quatiriep Cost-or-Livine DirFERENTIAL.— 

“(1) In genreraL.—For purposes of this section, the term ‘quali- 
fied cost-of-living differential’ means a reasonable amount deter- 
mined under tables (or under another method) prescribed by the 
Secretary establishing the amount (if any) by which the gen- 
eral cost of living in the foreign place in which the individual’s 
tax home is located exceeds the general cost of living for the 
metropolitan area in the continental United States (excluding 
Alaska) having the highest general cost of living. The tables (or 
other methods) so prescribed shall be revised at least once during 
each calendar year. 

“(2) Sprcrau ruLEs.—For purposes of paragraph (1)— 

“(A) CompuTaTION ON DaAILy BAsIs.—The differential shall 
be computed on a daily basis for the period during which 
the individual’s tax home is in a foreign country. 

“(B) DirFERENTIAL TO BE BASED ON DAILY LIVING EXPENSES.— 
An individual’s cost-of-living differential shall be determined 
by reference to reasonable daily living expenses (excluding 
housing and schooling expenses). 

“(C) Basis or compartson.—The differential prescribed for 
any foreign place— 

“(1) shall vary depending on the composition of the 
family (spouse and dependents) residing with the indi- 
vidual (or at a qualified second household), and 

“(ii) shall reflect the costs of living of a family whose 
income is equal to the salary of an employee of the 
United States who is compensated at a rate equal to the 
annual rate paid for step 1 of grade GS-14. 5 USC 5332 note. 

“(D) STaTe DEPARTMENT’S INDEX MAY BE TAKEN INTO 
account.—The Secretary, in determining the qualified cost- 
of-living differential for any foreign place, may take into 
account the Department of State’s Local Index of Living 
Costs Abroad as it relates to such place. 

“() No DIFFERENTIAL FOR PERIODS DURING WHICH INDIVID- 
UAL IS ELIGIBLE UNDER SECTION 119.—Except as provided in 
subsection (i) (1) (A) (ii) an individual shall not be entitled 
to any qualified cost-of-living differential for any period for 
which such individual’s meals and lodging are excluded from 
gross income under section 119. 

“(e) Quatirieo Housine Exprnses.— 

“(1) In eenerat.—For purposes of this section, the term ‘quali- 
fied housing expenses’ means the excess of— 

“(A) the individual’s housing expenses, over 

“(B) the individual’s base housing amount. 
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“(2) Housinc EXPENSES.— 

“(A) In cenerat.—For purposes of paragraph (1), the 
term ‘housing expenses’ means the reasonable expenses paid 
or incurred during the taxable year by or on behalf of the 
individual for housing for the individual (and, if they reside 
with him, for his spouse and dependents) in a foreign country. 
Such term— 

“(1) except as provided in clause (ii) , includes expenses 
attributable to the housing (such as utilities and insur- 
ance), and 

(11) does not include interest and taxes of the kind 
deductible under section 163 or 164 or any amount allow- 

26 USC 163, able as a deduction under section 216(a). 

164, 216. “(B) PorTioN WHICH IS LAVISH OR EXTRAVAGANT NOT 
ALLOWED.—For purposes of subparagraph (A), housing 
expenses shall not be treated as reasonable to the extent such 
expenses are lavish or extravagant under the circumstances. 

“(3) Bask HOUSING AMOoUNT.—For purposes of paragraph 
(1)— 

“(A) In ceneraL.—The term ‘base housing amount’ means 
20 percent of the excess of — 

“(i) the individual’s earned income (reduced by the 
deductions properly allocable to or chargeable against 
such earned income (other than the deduction allowed 
by this section) ), over 

“(ii) the sum of— 

“(T) the housing expenses taken into account 
under paragraph (1)(A) of this subsection, 

“(II) the qualified cost-of-living differential, 

“(TIT) the qualified school expenses, 

“(IV) the qualified home leave travel expenses, 
and 

“(V) the qualified hardship area deduction. 

“(B) Bask HOUSING AMOUNT TO BE ZERO IN CERTAIN CASES.— 
If, because of adverse living conditions, the individual main- 
tains a household for his spouse and dependents at a foreign 
place other than his tax home which is in addition to the 
household he maintains as his tax home, and if his tax home 
is in a hardship area as defined in subsection (h), the base 
housing amount for the household maintained at his tax home 
shall be zero. 

(4) PErtops TAKEN INTO ACCOUNT.— 

“(A) In genrrAL.—The expenses taken into account under 
this subsection shall be only those which are attributable to 
housing during periods for which— 

*(i) the individual’s tax home is in a foreign country, 
and 

“(ii) except as provided in subsection (i) (1) (B) (iii), 
the value of the individual’s housing is not excluded 

26 USC 119. under section 119. 

“(B) DererMINATION OF BASE HOUSING AMOUNT.—The base 
housing amount shall be determined for the periods referred 
to in subparagraph (A) (as modified by subsection (i) (1) 
(B) (iii) ). 

“(5)ONLY ONE HOUSE PER PERIOD.—If, but for this paragraph, 
housing expenses for any individual would be taken into account 
under paragraph (2) of subsection (b) with respect to more than 
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one abode for any period, only housing expenses with respect to 
that abode which bears the closest relationship to the individual’s 
tax home shall be taken into account under such paragraph (2) for 
such period. 

“(f) QuaLiriep ScHOOLING ExPENSsES.— 

“(1) In cenerat.—For purposes of this section, the term ‘quali- 
fied schooling expenses’ means the reasonable schooling expenses 
paid or incurred by or on behalf of the individual during the 
taxable year for the education of each dependent of the indi- 
vidual at the elementary or secondary level. For purposes of 
the preceding sentence, the elementary or secondary level means 
education which is the equivalent of education from the kinder- 
garten through the 12th grade in a United States-type school. 

(2) EXPENSES INCLUDED.—F or purposes of paragraph (1), the 
term ‘schooling expenses’ means the cost of tuition, fees, books, 
and local transportation and of other expenses required by the 
school. Except as provided in paragraph (3), such term does not 
include expenses of room and board or expenses of transporta- 
tion other than local transportation. 

“(3) Room, BOARD, AND TRAVEL ALLOWED IN CERTAIN CASES.—If 
an adequate United States-type school is not available within a 
reasonable commuting distance of the individual’s tax home, the 
expenses of room can board of the dependent and the expenses 
of the transportation of the dependent each school year between 
such tax home and the location of the school shall be treated as 
schooling expenses. 

“(4) DETERMINATION OF REASONABLE EXPENSES.—If— 

“(A) there is an adequate United States-type school avail- 
able within a reasonable commuting distance of the individ- 
ual’s tax home, and 

“(B) the dependent attends a school other than the school 
referred to in subparagraph (A), 

then the amount taken into account under paragraph (2) shall 
not exceed the aggregate amount which would be charged for the 
period by the school referred to in subparagraph (A). 

“(5) PERtop TAKEN INTO accouNT.—An amount shall be taken 
into account as a qualified schooling expense only if it is attrib- 
utable to education for a period during which the individual’s 
tax home is in a foreign country. 

“(g) Quatiriep Home Leave Travet ExrensEs.— 

“(1) In cenrrat.—For purposes of this section, the term ‘quali- 
fied home leave travel expenses’ means the reasonable amounts 
paid or incurred by or on behalf of an individual for the trans- 
portation of such individual, his spouse, and each dependent 
from the location of the individual’s tax home outside the United 
States to— 

“(A) the individual’s present (or, if none, most recent) 
principal residence in the United States, or 

“(B) if subparagraph (A) does not apply to the individ- 
ual, the nearest port of entry in the continental United States 
(excluding Alaska) 

and return. 

““(2) ONE TRIP PER 12-MONTH PERIOD ABROAD.—Amounts may be 
taken into account under paragraph (4) of subsection (b) only 
with respect to one round trip per person for each continuous 
period of 12 months for which the individual’s tax home is in 
a foreign country. 
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“(h) Quatiriep Harpsuie Area DEpucTIoN.— 

“(1) In cenzrat.—For purposes of this section, the term ‘quali- 
fied hardship area deduction’ means an amount computed on a 
daily basis at an annual rate of $5,000 for days during which the 
individual’s tax home is in a hardship area. 

“¢ ) HAarDSHIP AREA DEFINED.—F or purposes of this section, the 
term ‘hardship area’ means any foreign place designated by the 

Secretary of State as a hardship post where extraordinarily dif- 

ficult living conditions, notably unhealthful conditions, or exces- 

sive physical hardships exist and for which a post differential of 

15 percent or more— 

“(A) is provided under section 5925 of title 5, United 
States Code, or 

“(B) would be so provided if officers and employees of 
the Government of the United States were present at that 

lace. 

“(i) cease Routes Wuere Inpivmuat Marntarns Separate 
HovuseEHOLD For SPOUSE AND DEPENDENTS BEcAvsE oF ADVERSE Livin 
Conpitions at Tax Home.— 

“(1) In eenerat.—For any period during which an individual 
maintains a qualified second household— 
“( A) QUALIFIED COST-OF-LIVING DIFFERENTIAL.— 

“(1) ALLOWANCE DETERMINED BY REFERENCE TO LOCA- 
TION OF QUALIFIED SECOND HOUSEHOLD.—Paragraph (1) 
of subsection (d) shall be applied by substituting ‘the 
qualified second household’ for ‘the individual’s tax 
home’. 

“(ii) DisREGARD OF SECTION 119 RULE.—Subparagraph 
(E) of subsection (d) (2) shall not apply with respect 
to the spouse and dependents. 

“(B) QUALIFIED HOUSING EXPENSES.— 

(1) EXPENSES WITH RESPECT TO QUALIFIED SECOND 
HOUSEHOLD TAKEN INTO ACCOUNT.—For purposes of sub- 
section (e), the expenses for housing of an individual’s 
spouse and dependents at the qualified second household 
shall be treated as housing expenses if they would meet 
the requirements of subsection (e) (2) if the individual 
resided at such household. 

(ii) SEPARATE APPLICATION OF SUBSECTION (e¢).—Sub- 
section (e) shall be applied separately with respect to the 
housing expenses for the qualified second household; 
except that, in determining the base housing amount, the 
housing expenses (if any) of the individual for housing 
at his tax home shall also be taken into account under sub- 
section (e) (3) (A) (ii). 

“(iii) CERTAIN RULES NOT TO APPLY.—Paragraphs 
(4) (A) (ii) and (5) of subsection (e) shall not apply 
with respect to housing expenses for the qualified second 
household. 

“(C) ReQUuIREMENT THAT SPOUSE AND DEPENDENTS RESIDE 
WITH INDIVIDUAL FOR PURPOSES OF SCHOOLING AND HOME 
LEAVE.— 

“(i) In oenerat.—The requirement of subsection 
(j) (3) that the dependent or spouse of the individual (as 
the case may be) reside with the individual at his tax 
home shall be treated as met if such spouse or dependent 
resides at the qualified second household. 


26 USC 119. 











“(ii) SUBSTITUTION OF HOUSEHOLD FOR TAX HOME.—In 
any case where clause (i) applies, paragraphs (3) and 
(4) of subsection (f), and paragraph (1) of subsection 
(g), shall be apphed with respect to amounts paid or 
incurred for the spouse or dependent by substituting the 
location of the qualified second household for the individ- 
ual’s tax home. 

“(2) DEFINITION OF QUALIFIED SECOND HOUSEHOLD.—For pur- 
poses of this section, the term ‘qualified second household’ means 
any household maintained in a foreign country by an individual 
for the spouse and dependents of such individual at a place other 
than the tax home of such individual because of adverse living 
conditions at the individual’s tax home. 

“(j) Orner DeriniTions AND SpeciaL Rutes.— 

“(1) Derrnir1ons.—For purposes of this section— 

“(A) Earnep incoME.—The term ‘earned income’ has the 
meaning given to such term by section 911(b) (determined 
with the rules set forth in paragraphs (2), (3), (4), and (5) 
of section 911(c)), except that such term does not include 
amounts paid by the United States or any agency thereof. 

“(B) Tax Home.—The term ‘tax home’ means, with respect 
to any individual, such individual’s home for purposes of 
section 162(a) (2) (relating to traveling expenses while away 
from home). An individual shall not be treated as having a 
tax home in a foreign country for any period for which his 
abode is within the United States. 

“(C) ResmIpENCE aT TAx HOME.—A household or residence 
shall be treated as at the tax home of an individual if such 
household or residence is within a reasonable commuting 
distance of such tax home. 

“(D) ADVERSE LIVING CoNDITIONS.—The term ‘adverse liv- 
ing conditions’ means living conditions which are dangerous, 
unhealthful, or otherwise adverse. 

“(E) Unrrep states.—The term ‘United States’, when 
used in a geographical sense, includes the possessions of 
the United Stules and the areas set forth in paragraph (1) 
of section 638 and so much of paragraph (2) of section 638 
as relates to the possessions of the United States. 

“(2) LiMIraTION TO COACH OR ECONOMY FARE.—The amount 
taken into account under this section for any transportation by 
air shall not exceed the lowest coach or economy rate at the time 
of such transportation charged by a commercial airline for such 
transportation during the calendar month in which such trans- 
portation is furnished. If there is no such coach or economy 
rate or if the individual is required to use first-class transporta- 
tion because of a physical impairment, the preceding sentence 
shall be applied by substituting ‘first-class’ for ‘coach or economy’. 

“(3) REQUIREMENT THAT SPOUSE AND DEPENDENTS RESIDE WITH 
INDIVIDUAL FOR PURPOSES OF SCHOOLING AND HOME LEAVE.—Except 
as provided in subsection (i) (1) (C) (i), amounts may be taken 
into account under subsection (f) with respect to any dependent 
of the individual, and under subsection (g) with respect to the 
individual’s spouse or any dependent of the individual, only for 
the period that such spouse or dependent (as the case may be) 
resides with the individual at his tax home. 





PUBLIC LAW 95-615—NOV. 8, 1978 92 STAT. 3105 


26 USC 911. 


26 USC 162. 


26 USC 638. 
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“(k) Certain Douste Benerits DisaLLowEp.—An individual shall 
not be allowed— é 
“(1) as a deduction (other than the deduction under sec- 
tion 151), 
“(2) as an exclusion, or , 
“(3) as a credit under section 44A (relating to household and 
dependent care services), ‘ ; 
any amount to the extent that such amount is taken into account 
under subsection (d), (e), (f), or (g). patie 

“(1) Apptication Wirx Section 911.—An individual shall not be 
allowed the deduction allowed by subsection (a) for any taxable year 
with respect to which he elects the exclusion provided in section 911. 

“(m) Reeu.ations.— The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out the purposes of this 
section, including regulations providing rules— 

“(1) for cases where a husband and wife each have earned 
income from sources outside the United States, and 
“(2) for married individuals filing separate returns.”. 

(b) Depuction AtLowep IN DerermiIntne ApsusTep Gross 
Income.—Section 62 (relating to definition of adjusted gross income) 
is amended by inserting after paragraph (13) the following new 
paragraph: 

“(14) DerpucTION FOR CERTAIN EXPENSES OF LIVING ABROAD.— 
The deduction allowed by section 913.” 

(c) CrertcaL AMENDMENT.—The table of sections for subpart B of 
part III of subchapter N of chapter 1 is amended by adding at the 
end thereof the following: 


“Sec. 913. Deduction for certain expenses of living abroad.” 
SEC. 204. MOVING EXPENSES. 


(a) Spectan Ruxes ror Foreign Moves.—Section 217 (relating to 
moving expenses) is amended by redesignating subsection (h) as sub- 
section (j) and by inserting after subsection (g) the following new 
subsections: 

“(h) SpecraL Rugs ror Foreign Moves.— 

“(1) InorgasE IN LIMITATIONs.—In the case of a foreign move— 

“(A) subsection (b)(1)(D) shall be applied by substitut- 
ing ‘90 consecutive days’ for ‘30 consecutive days’, 

“(B) subsection (b) (3) (A) shall be applied by substitut- 
ing ‘$4,500’ for ‘$1,500’ and by substituting ‘$6,000’ for ‘$3,000’, 
and 

“(C) subsection (b) (3) (B) shall be applied as if the last 
sentence of such subsection read as follows: ‘In the case of 
a husband and wife filing separate returns, subparagraph 
(A) shall be applied by substituting “$2,250” for “$4,500”, 
and by substituting “$3,000” for “$6,000”. 

“(2) ALLOWANCE OF CERTAIN STORAGE FEES.—In the case of a 
foreign move, for purposes of this section, the moving expenses 
described in subsection (b)(1)(A) include the reasonable 
expenses— 

“(A) of moving household goods and personal effects to 
and from storage, and 

“(B) of storing such goods and effects for part or all of 
the period during which the new place of work continues to 
be the taxpayer’s principal place of work. 





PUBLIC LAW 95-615—NOV. 8, 1978 92 STAT. 3107 


“(3) Foreign move.—For purposes of this subsection, the term 
‘foreign move’ means the commencement of work by the tax- 
payer at a new principal place of work located outside the United 
States. 

“(4) UNITED sTATES DEFINED.—For purposes of this subsection 
and subsection (i), the term ‘United States’ includes the posses- 
sions of the United States. 

“(]) ALLOWANCE oF DepucTions IN CasE oF RETIREES OR DECEDENTS 
Wuo Were Worxine ABRoAD.— ; 

“(1) In cenerat.—lIn the case of any qualified retiree moving 
expenses or qualified survivor moving expenses— 

“(A) this section (other than subsection (h)) shall be 
applied with respect to such expenses as if they were incurred 
in connection with the commencement of work by the tax- 
payer as an employee at a new principal place of work located 
within the United States, and 

“(B) the limitations of subsection (c) (2) shall not apply. 

(2) QUALIFIED RETIREE MOVING EXPENSES.—For purposes of 
paragraph (1), the term ‘qualified retiree moving expenses’ means 
any moving expenses— 

(A) which are incurred by an individual whose former 
principal place of work and former residence were outside the 
United States, and 

“(B) which are incurred for a move to a new residence 
in the United States in connection with the bona fide retire- 
ment of the individual. 

“(3) QUALIFIED SURVIVOR MOVING EXPENSES.—For purposes of 
paragraph (1), the term ‘qualified survivor moving expenses’ 
means moving expenses— 

“(A) which are paid or incurred by the spouse or any 
dependent of any decedent who (as of the time of his death) 
had a principal place of work outside the United States, and 

“(B) which are incurred for a move which begins within 
6 months after the death of such decedent and which is to a 
residence in the United States from a former residence out- 
side the United States which (as of the time of the decedent’s 
death) was the residence of such decedent and the individual 
paying or incurring the expense.”. 

SEC. 205. MEALS OR LODGING FURNISHED TO EMPLOYEES UNDER 

CERTAIN CONDITIONS. 

Section 119 (relating to meals or lodging furnished for the con- 26 USC 119. 
venience of the employer) is amended— 

(1) by striking out “furnished to him by his employer for the 
convenience of the employer” and inserting in lieu thereof “fur- 
nished to him, his spouse, or any of his dependents by or on behalf 
of his employer for the convenience of the employer”, and 

(2) by striking out “There shall” and inserting in lieu thereof 
“(a) MEALS AND Lopetne Furnisnep 'ro Empioyrr, His Spouse, 
AND His DepenpDENTs, PursuANT TO EMpLOYMENT.—There shall”. 


SEC. 206. SUSPENSION OF RUNNING OF THE PERIOD UNDER SECTION 
1034 FOR PURCHASING A NEW PRINCIPAL RESIDENCE. 26 USC 1034. 
Section 1034 (relating to sale or exchange of residence) is amended 
by redesignating subsection (k) as subsection (1) and by inserting 
after subsection (j) the following new subsection : 
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“(k) InpivinvaL Wuose Tax Home Is Ovrswe tHe Unttep 
Srares.—The running of any period of time specified in subsection §} 
or (c) (other than the 18 months referred to in subsection (c) (4) 
shall be suspended during any time that the taxpayer (or his spouse if 
the old residence and the new residence are each used by the taxpayer 
and his spouse as their principal residence) has a tax home (as defined 
in section 913(j) (1) (B)) outside the United States after the date of 
the sale of the old residence; except that any such period of time as 
so suspended shall not extend beyond the date 4 years after the date 
of the sale of the old residence.” 


SEC. 207. MISCELLANEOUS AMENDMENTS. 

(a) Wace WirnHotpine.—Subsection (a) of section 3401 (defining 
wages) is amended by striking out the period at the end of paragraph 
(17) and inserting in lieu thereof “; or” and by adding at the end 
thereof the following new paragraph : 

“(18) to or on behalf of an employee if (and to the extent 
that) at the time of the payment of such remuneration it is rea- 
sonable to believe that a corresponding deduction is allowable 
under section 913 (relating to deduction for certain expenses of 
living abroad) .” 

(b) Prace ror Firine Rerurns.—Clause (iii) of section 6091(b) 
(1)(B) (relating to place for filing tax returns) is amended by 
inserting “section 913 (relating to deduction for certain expenses of 
living abroad) ,” before “section 931”. 

(c) AurHorrry To Require InrormaTIon CoNCERNING SECTION 
912 ALLowances.—Section 6011 (relating to general requirement of 
return, statement, or list) is amended by redesignating subsection 
(d) as subsection (e) and by inserting after subsection (c) the fol- 
lowing new subsection : 

“(d) Autuorrry To Require INrorMATION CoNCERNING SECTION 
912 Arrtowances.—The Secretary may by regulations require any 
individual who receives allowances which are excluded from gross 
income under section 912 for any taxable year to include on his 
return of the taxes imposed by subtitle A for such taxable year such 
information with respect to the amount and type of such allowances 
as the Secretary determines to be appropriate.” 

SEC. 208. REPORTS BY SECRETARY. 

(a) GenrerAL Ruite.—As soon as practicable after the close of the 
calendar year 1979 and after the close of each second calendar year 
thereafter, the Secretary of the Treasury shall transmit a report to 
the Committee on Ways and Means of the House of Representatives 
and to the Committee on Finance of the Senate setting forth with 
respect to the preceding 2 calendar years— 

(1) the number, country of residence, and other pertinent char- 
acteristics of persons claiming the benefits of sections 911, 912, 
and 913 of the Internal Revenue Code of 1954, 

(2) the revenue cost and economic effects of the provisions of 
such sections 911, 912, and 913, and 

(3) a detailed description of the manner in which the provisions 
of such sections 911, 912, and 913 have been administered during 
the preceding 2 calendar years. 

(b) Inrormation From Feperat Acencres.—Each agency of the 
Federal Government which pays allowances excludable from gross 
income under section 912 of such Code shall furnish to the Secretary 
of the Treasury such information as he determines to be necessary 
to carry out his responsibility under subsection (a). 
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SEC. 209. EFFECTIVE DATES. 26 USC 911 note. 

(a) GenerRAL Ruie.—Except as provided in subsections (b) and 
(c) the amendments made by this title shall apply to taxable years 
beginning after December 31, 1977. 

(b) Wace Wirnnotpinc.—The amendment made by section 207 (a) 
shall apply to remuneration paid after the date of the enactment 
of this Act. 

(c) Exection or Prior Law.— 

(1) A taxpayer may elect not to have the amendments made by 
this title apply with respect to any taxable year beginning after 
December 31, 1977, and before January 1, 1979. 

(2) An election under this subsection shall be filed with a tax- 
payer’s timely filed return for the first taxable year beginning 
after December 31, 1977. 


SEC. 210. APPLICATION OF TITLE I. 

(a) In Generat.—Title I of this Act (other than sections 4 and 5 26 USC 61 note. 
thereof) shall cease to have effect on the day after the date of the 
enactment of this Act. 

(b) Specran Rue For Section 5.—Section 5 of this Act shall not 26 USC 401 note. 
apply with respect to any type of plan for any period for which 
rules for that type of plan are provided by the Revenue Act of 1978. Ante, p. 2763. 


Approved November 8, 1978. 
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Public Law 95-616 
95th Congress 
An Act 


To improve the administration of fish and wildlife programs, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Fish and Wildlife Improvement Act of 1978”. 
SEC. 2. FISH AND WILDLIFE COOPERATIVE UNITS ASSISTANCE. 

The first section of the Act of September 2, 1960 (74 Stat. 733; 16 
U.S.C. 758a) is amended— 

(1) by striking out “technical personnel” and inserting in lieu 
thereof “scientific personnel” ; and 

(2) by inserting immediately after “respective units,” the 
following: “to the provision of assistance (including reasonable 
financial compensation) for the work of researchers on fish and 
wildlife ecology and resource management projects funded under 
this subsection”. 


SEC. 3. ENFORCEMENT AUTHORITY FOR THE PROTECTION OF FISH 
AND WILDLIFE RESOURCES. 

(a) Law EnrorceMent Trarnine Procram.—(1) In order to pro- 
vide for and encourage training, research, and development for the 
purpose of improving fish and wildlife law enforcement and develop- 
ing new methods for the prevention, detection, and reduction of vio- 
lation of fish and wildlife laws, and the apprehension of violators of 
such laws, the Secretary of the Interior and the Secretary of 
Commerce may each— 

(A) establish and conduct national training programs to pro- 
vide, at the request of any State, training for State fish and 
wildlife law enforcement personnel ; 

(B) develop new or improved approaches, techniques, systems, 
ed and service to improve and strengthen fish and wild- 
life law enforcement ; and 

(C) assist in conducting, at the request of any appropriate State 
official, local or regional training programs for the training of 
State fish and wildlife law enforcement personnel. 

Such training programs shall be conducted to the maximum extent 
practicable through established programs. 

(2) There are authorized to be appropriated beginning with fiscal 
year 1980 such funds as may be necessary to carry out the purposes of 
subsection (b), and the Secretary of the Interior and the Secretary of 
Commerce may each require reimbursement from the States for 
expenditures made pursuant to subsections (b) (1) (A) and (C). 

(b) Law Enrorcement Cooperative AGREEMENT.—Notwithstand- 
ing any other provision of law, the Secretary of the Interior and the 
Secretary of Commerce may each utilize by agreement, with or with- 
out reimbursement, the personnel, services and facilities of any other 
Federal or State agency to the extent he deems it necessary and 
appropriate for effective enforcement of any Federal or State laws on 
lands, waters, or interests therein under his jurisdiction which are 
administered or managed for fish and wildlife purposes and for 
enforcement of any laws administered by him relating to fish and 
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wildlife. Persons so designated by either Secretary, who are not 
employees of another Federal agency— 

(1) shall not be deemed a Federal employee and shall not be 
subject to the provisions of law relating to Federal employment, 
including those relating to hours of work, competitive examina- 
tion, rates of compensation, and Federal employee benefits, but 
may be considered eligible for compensation for work injuries 
under subchapter ITI of chapter 81 of title 5, United States Code; 

(2) shall be considered to be investigative or law enforcement 
officers of the United States for the purposes of the tort claim pro- 
visions of title 28, United States Code; 

(3) may, to the extent specified by either Secretary, search, seize, 
arrest, and exercise any other law enforcement functions or 
authorities under Federal laws relating to fish and wildlife, where 
such authorities are made applicable by this or any other law to 
employees, officers, or other persons designated or employed by 
either Secretary; and 

(4) shall be considered to be officers or employees of the Depart- 
ment of the Interior or the Department of Commerce, as the case 
may be, within the meaning of sections 111 and 1114 of title 18, 
United States Code. 

(c) Disposan or ABANDONED oR ForFeITeD Property.—Notwith- 
standing any other provision of law, all fish, wildlife, plants, or any 
other items abandoned or forfeited to the United States under any 
laws administered by the Secretary of the Interior or the Secretary of 
Commerce relating to fish, wildlife, or plants, shall be disposed of by 
either Secretary in such a manner as he deems appropriate (including, 
but not limited to, loan, gift, sale, or destruction). 

(d) Disctarmmer.—Nothing in this section shall be construed to 
invalidate any law enforcement agreement or delegation made by the 
Secretary of the Interior or the Secretary of Commerce with respect to 
fish and wildlife matters prior to the date of enactment of this Act. 

(e) Reruce Recreation Act.—Section 4 of the Act of September 28, 
1962 (76 Stat. 654, 16 U.S.C. 460k-3), is amended by adding at the 
end thereof the following new sentence: “The provisions of this Act 
and any such regulation shall be enforced by any officer or employee 
of the United States Fish and Wildlife Service designated by the 
Secretary of the Interior.”. 

(f) Nationa Wiip.ire Reruce System ADMINISTRATION ActT.— 
The final sentence of section (4) (f) of the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 668dd(f) ) is amended 
to read as follows: “Any property, fish, bird, mammal, or other wild 
vertebrate or invertebrate animals or part or egg thereof seized with 
or without a search warrant shall be held by such person or by a 
United States marshal, and upon conviction, shall be forfeited to the 
ae States and disposed of by the Secretary, in accordance with 

aw.”. 

(g) Bear River Micratory Biro Reruce.—Section 6(b) of the 
Act of April 23, 1928 (45 Stat. 449; 16 U.S.C. 690e) is amended by 
striking at the end thereof the term “and disposed of as directed 
by the court having jurisdiction.” and inserting in lieu thereof the 
term “and disposed of as directed by the Secretary of the Interior, 
In accordance with law.”. 

(h) Micratory Birrp Treaty Act.—(1) The final sentence of section 
5 of the Migratory Bird Treaty Act (16 U.S.C. 706) is amended 
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to read as follows: “All birds, or beng nests, or eggs thereof, cap- 
tured, killed, taken, sold or offered for sale, bartered or offered for 
barter, purchased, shipped, transported, carried, imported, exported, or 
possessed contrary to the Se of this Act or of any regulation 
prescribed thereunder shall, when found, be seized and, upon convic- 
tion of the offender or upon judgment of a court of the United States 
that the same were captured, killed, taken, sold or offered for sale, 
bartered or offered for barter, purchased, shipped, transported, car- 
ried, imported, exported, or possessed contrary to the provisions of 
this Act or of any regulation prescribed thereunder, shall be for- 
feited to the United States and disposed of by the Secretary of the 
Interior in such manner as he deems appropriate.”. 

(2) In accordance with the various migratory bird treaties and 
conventions with Canada, Japan, Mexico, and the Union of Soviet 
Socialist Republics, the Secretary of the Interior is authorized to issue 
such regulations as may be necessary to assure that the taking of migra- 
tory birds and the collection of their eggs, by the indigenous inhabi- 
tants of the State of Alaska, shall be permitted for their own nutritional 
and other essential needs, as determined by the Secretary of the Inte- 
rior, during seasons established so as to provide for the preservation 
and maintenance of stocks of migratory birds. 

(3) The Secretary of the Interior 1s authorized to issue such regu- 
Jations as may be necessary to implement the provisions of the conven- 
tion between the United States and Great Britain for the protection 
of migratory birds concluded August 16, 1916, the convention between 
the United States and the United Mexican States for the protection 
of migratory birds and game mammals concluded February 7, 1936, 
the convention between the United States and the Government of 
Japan for the protection of migratory birds in danger of extinction, 
and their environment concluded March 4, 1972, and the convention 
between the United States and the Union of Soviet Socialist Republics 
for the conservation of migratory birds and their environment con- 
cluded November 19, 1976. 

(i) Micratory Brrp Huntine anp Conservation Stamp Act.— 
The final sentence of section 6 of the Act of March 16, 1934 (48 Stat. 
452, 16 U.S.C. 718f) is amended to read as follows: “Any bird or part 
thereof taken or possessed contrary to this Act shall, when seized, be 
disposed of by the Secretary in accordance with law.”. 

(j) Trruz 18.—(1) Section 3112 of title 18, United States Code, is 
amended by striking out “court” and inserting in lieu thereof 
“Secretary”. 

(2) Section 1114 of such title 18 is amended by inserting imme- 
diately before “or of the Department of Labor” the following: “, the 
Department of Commerce,”. 


SEC. 4. FISH AND WILDLIFE ACT OF 1956. 
Section 7 of the Fish and Wildlife Act of 1956 (16 U.S.C. 742f) 
is amended— 

(1) by striking out paragraphs (4) and (5), and inserting in 
lieu thereof the following: 

“(4) take such steps as may be required for the development, 
advancement, management, conservation, and protection of fish 
and wildlife resources including, but not limited to, research, 
development of existing facilities, and acquisition by purchase or 
exchange of Jand and water, or interests therein.” ; 


(2) by inserting “and” immediately after the semicolon at the 
end of paragraph (3) ; and 
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(3) by adding at the end thereof the following two new 
subsections : 

“(b) (1) In furtherance of the purposes of this Act, the Secretary 
of the Interior is authorized to accept any gifts, devises, or bequests 
of real and personal property, or proceeds therefrom, or interests 
therein, for the benefit of the United States Fish and Wildlife Serv- 
ice, in performing its activities and services. Such acceptance may be 
subject to the terms of any restrictive or affirmative covenant, or con- 
dition of servitude, if such terms are deemed by the Secretary to be 
in accordance with law and compatible with the purpose for which 
acceptance is sought. 

“(2) Any gifts and bequests of money and proceeds from the sales 
of other property received as gifts or bequests pursuant to this sub- 
section shall be deposited in a separate account in the Treasury and 
shall be disbursed upon order of the Secretary for the benefit of pro- 
grams administered by the United States Fish and Wildlife Service. 

“(3) For the purpose of Federal income, estate, and gift taxes, prop- 
erty, or proceeds therefrom, or interests therein, accepted under this 
subsection shall be considered as a gift or bequest to the United States. 

“(c)(1) The Secretary of the Interior and the Secretary of Com- 
merce may each recruit, train, and accept, without regard to the pro- 
visions of title 5, United States Code, the services of individuals 
without compensation as volunteers for, or in aid of programs 
conducted by either Secretary through the United States Fish 
and Wildlife Service or the National Oceanic and Atmospheric 
Administration. 

“(2) The Secretary of the Interior and the Secretary of Commerce 
are each authorized to provide for incidental expenses such as trans- 
portation, uniforms, lodging, and subsistence of such volunteers. 

“(3) Except as otherwise provided in this subsection, a volunteer 
shall not be deemed a Federal employee and shall not be subject to 
the provisions of Jaw relating to Federal employment, including 
those relative to hours of work, rates of compensation, leave, unemploy- 
ment compensation, and Federal employee benefits. 

“(4) For the purpose of the tort claim provisions of title 28 of the 
United States Code, a volunteer under this subsection shall be consid- 
ered a Federal employee. 

“(5) For the purposes of subchapter I of chapter 81 of title 5 of the 5 USC 8101. 
United States Code, relating to compensation to Federal employees for 
work injuries, volunteers under this subsection shall be deemed employ- 
ees of the United States within the meaning of the term ‘employees’ 
as defined in section 8101 of title 5, United States Code, and the pro- 
visions of that subchapter shall apply. 

“(6) There are authorized to be appropriated to carry out this sub- Appropriation 
section $100,000 for the Secretary of the Interior and $50,000 for the 2uthorization. 
et of Commerce for each of the fiscal years 1980, 1981, and 

82.””, 

SEC. 5. MIGRATORY BIRD CONSERVATION ACT. 

(a) Section 5 of the Migratory Bird Conservation Act (16 U.S.C. 
715d) is amended to read as follows: 

“Src. 5. The Secretary of the Interior may— 

“(1) purchase or rent such areas or interests therein as have 
been approved for purchase or rental by the Commission at the 
price or prices fixed by the Commission; and 
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“(2) acquire, by gift or devise, any area or interests therein ; 
which he determines to be suitable for use as an inviolate sanctuary, or 
for any other management purpose, for migratory birds. The Secretary 
may pay, when deemed necessary by him and from moneys authorized 
to be appropriated for the purposes of this Act (A) the purchase or 
rental price of any such area or interest therein, and (B) the expenses 
incident to the location, examination, survey, and acquisition of title 
(including options) of any such area or interest therein. No lands 
acquired, held, or used by the United States for military purposes shall 
be subject to any provisions of this Act.”. 

(b) Section 10(a) of such Act (16 U.S.C. 715i(a)) is amended by 
striking out “Mexico and Canada” and inserting in lieu thereof 
“Mexico, Canada, Japan, and the Union of Soviet Socialist Republics”. 

(c) Section 11 of such Act (16 U.S.C. 715]) is amended by inserting 
“and the Migratory Bird Treaty Act (16 U.S.C. 703 et seq.)” after 
“this Act”, by striking out “and” after “(39 Stat. 1702)” and inserting 
in lieu thereof a comma, and by inserting immediately before the 
period at the end thereof a comma and the following: “the Conven- 
tion between the Government of the United States of America and 
the Government of Japan for the Protection of Migratory Birds and 
Birds in Danger of Extinction, and their Environment concluded 
March 4, 1972, and the Convention between the United States and the 
Union of Soviet Socialist Republics for the Conservation of Migra- 
tory Birds and their Environment concluded November 19, 1976”. 

SEC. 6. NATIONAL WILDLIFE REFUGE SYSTEM ADMINISTRATION ACT 
OF 1966. 

Section 4(d)(1)(A) of the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd(d) (1) (A)) is amended 
by striking out “; and” at the end thereof and inserting in lieu thereof 
“unless the Secretary finds that the taking of any species of migratory 
game birds in more than 40 percent of such area would be beneficial to 
the species; and”. 

SEC. 7. MIGRATORY BIRD HUNTING AND CONSERVATION STAMP ACT. 

(a) Section 2 of the Migratory Bird Hunting and Conservation 
Stamp Act (16 U.S.C. 718b) is amended by striking out “September” 
in the sixth sentence thereof and inserting in lieu thereof “June”. 

(b) Section 3 of such Act is amended by inserting immediately 
after “treaty” the following: “or convention”. 

SEC. 8. CRAB ORCHARD NATIONAL WILDLIFE REFUGE. 

The second sentence of section 2 of the Act of August 5, 1947 (61 
Stat. 770; 16 U.S.C. 666g), is amended to read as follows: “Such lands 
as have been or may hereafter be determined to be chiefly valuable for 
industrial purposes shall be leased for such purposes at such time and 
under such terms and conditions as the Secretary of the Interior shall 
prescribe. All moneys received or collected in connection with such 
leases shall be subject to the provisions of the Act of June 15, 1935, as 
amended (49 Stat. 383; 16 U.S.C. 715s).”. 

SEC. 9. BALD EAGLE PROTECTION ACT. 

Section 2 of the Act of June 8, 1904 (16 U.S.C. 668a) is amended 
by deleting the period at the end thereof and adding the following: 
“Provided further, That the Secretary of the Interior, pursuant to 
such regulations as he may prescribe, may permit the taking of golden 
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eagle nests ,which interfere with resource development or recovery 
operations.”. 


SEC. 10. ‘ee HABITAT CONSERVATION IN THE SAN JOAQUIN 


(a) The ae tof. August 27, 1954 (68 Stat. 879) is amended by deleting 
the last sentence of section 6 and inserting in lieu thereof the follow- 
ing: “If and when available, such water shall be delivered from the 
Central Valley project to the contracting entity, and the cost of fur- 
nishing the water shall not be reimbursable or returnable under the 
Federal reclamation laws: Provided, That, in order for the delivery of 
such water to continue on a nonreimbursable or nonreturnable basis— 

“(a) the public organizations or agencies contracting with the 
Secretary of the Interior, excluding the State of California, shall 
deliver annually to the United States Fish and Wildlife Service 
(hereinafter referred to as the ‘Service’), at no cost to the United 
States, not less than three thousand five hundred acre-feet of 
water during the period October 1 through November 30, inclu- 
sive, and not less than four thousand acre-feet of water during the 
period May 1 through September 30, inclusive, if available: 
Provided, That such amounts of water and times of delivery may 
be changed upon approval of the Secretary of the Interior; 

“(b) the public organizations or agencies, excluding the State 
of California, shall construct, operate, and maintain any water 
conveyance facilities necessary to deliver the water referred to 
in section 6(a) of this Act to a point or points within the bound- 
aries of such public organization or agency as designated by the 
Service, or to such points as may be mutually agreed upon by the 
public organization or agency and the Service. The Service shall 
be responsible for delivering the water from such point or points 
te appropriate locations within lands under its jurisdiction ; 

“(c) any contract entered into by the Secretary of the Interior 
and any public organization or agency pursuant to this Act shall 
provide that in the event the public organization or agency for 
any reason fails to carry out the obligations imposed upon it by 
said contract or by this Act, the rights of use of any facilities 
referred to in subsection (b), and the rights to all water con- 
tracted for by the organization or agency pursuant to this Act 
shall revert to the Secretary of the Interior for migratory water- 
fowl purposes in accordance with the laws of “the State of 
California; and 

“(d) in accordance with existing or future contracts, the use 
of lands located within the boundaries of the public organiza- 
tions or agencies shall be restricted by covenants requiring that 
such lands be used only for the purpose of waterfowl and wild- 
life habitat conservation or other uses as may be mutually agreed 
upon by the public organizations or agencies and the Service.”. 

(b) The Act of August 27, 1954 (68 Stat. 879), is further amended 
by adding at the end thereof the following new section: 
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16 USC 695j-1. “Sno. 8. The Secretary is hereby authorized to negotiate amend- 


ments to existing contracts to conform said contracts to the provisions 
of this Act.”. 


Approved November 8, 1978. 
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Public Law 95-617 
95th Congress 


An Act 


To suspend until the close of June 30, 1980, the duty on certain doxorubicin 
hydrochloride antibiotics. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) Snort Trrte.—This Act may be cited as the “Public Utility 
Regulatory Policies Act of 1978”. 
(b) Taste or ConTENTS.— 


Sec. 1. Short title and table of contents. 
Sec. 2. Findings. 

Sec. 3. Definitions. 

Sec. 4. Relationship to antitrust laws. 


TITLE I—RETAIL REGULATORY POLICIES FOR ELECTRIC 
UTILITIES 


Subtitle A—General Provisions 
. Purposes. 
. Coverage. 
. Federal contracts. 


Subtitle B—Standards for Electric Utilities 


. Consideration and determination respecting certain ratemaking 
standards. 

. Obligations to consider and determine. 

. Adoption of certain standards. 

. Lifeline rates. 

. Special rules for standards. 

. Reports respecting standards. 

. Relationship to State law. 


Subtitle C—Intervention and Judicial Review 


. Intervention in proceedings. 

. Consumer representation. 

. Judicial review and enforcement. 
. Prior and pending proceedings. 


Subtitle D—Administrative Provisions 


. Voluntary guidelines. 

. Responsibilities of Secretary of Energy. 

. Gathering information on costs of service. 
. Relationship to other authority. 


Subtitle E—State Utility Regulatory Assistance 


. Grants to carry out titles I and III. 
. Authorizations. 
. Conforming amendments. 
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TITLH II—CERTAIN FEDERAL ENERGY REGULATORY COMMISSION 
AND DEPARTMENT OF ENERGY AUTHORITIES 


Sec. 201. Definitions. 

Sec. 202. Interconnection. 

Sec. 203. Wheeling. 

Sec. 204. General provisions regarding certain interconnection and wheeling 
authority. 

See. 205. Pooling. 

Sec. 206. Continuance of service. 

Sec. 207. Consideration of proposed rate increases. 

See. 208. Automatic adjustment clauses. 

Sec. 209. Reliability. 

Sec. 210. Cogeneration and small power production. 

See. 211. Interlocking directorates. 

Sec. 212. Public participation before Federal Energy Regulatory Commission. 

Sec. 213. Conduit hydroelectric facilities. 

Sec. 214. Prior action ; effect on other authorities. 


TITLE III—RETAIL POLICIES FOR NATURAL GAS UTILITIES 


See. 301. Purposes ; coverage. 

Sec. 302. Definitions. 

Sec. 303. Adoption of certain standards. 
Sec. 304. Special rules for standards. 

Sec. 305. Federal participation. 

See. 306. Gas utility rate design proposals. 
See. 307. Judicial review and enforcement. 
Sec. 308. Relationship to other applicable law. 
Sec. 309. Reports respecting standards. 
See. 310. Prior and pending proceedings. 
See. 311. Relationship to other authority. 


TITLE IV—SMALL HYDROELECTRIC POWER PROJECTS 


Sec. 401. Establishment of program. 

Sec. 402. Loans for feasibility studies. 

Sec. 403. Loans for project costs. 

Sec. 404. Loan rates and repayment. 

Sec. 405. Simplified and expeditious licensing procedures. 
Sec. 406. New impoundments. 

Sec. 407. Authorizations. 

Sec. 408. Definitions. 


TITLE V—CRUDE OIL TRANSPORTATION SYSTEMS 


See. 501. Findings. 

Sec. 502. Statement of purposes. 

Sec. 503. Definitions. 

Sec. 504. Applications for approval of proposed crude oil transportation systems. 

Sec. 505. Review schedule. 

See. 506. Environmental impact statements. 

Sec. 507. Decision of the President. 

Sec. 508. Procedures for waiver of Federal law. 

Sec. 509. Expedited procedures for issuance of permits: enforcement of rights- 
of-way. 

Sec. 510. Negotiations with the Government of Canada. 

Sec. 511. Judicial review. 

Sec. 512. Authorization for appropriation. 


TITLE VI—MISCELLANEOUS PROVISIONS 


Sec. 601. Study concerning electric rates of State utility agencies. 

Sec. 602. Seasonal diversity electricity exchange. 

Sec. 603. Utility regulatory institute. 

Sec. 604. Coal research laboratories. 

Sec. 605. Conserved natural gas. 

Sec. 606. Voluntary conversion of natural gas users to heavy fuel oil users. 
Sec. 607. Emergency conversion of utilities and other facilities. 

Sec. 608. Natural gas transportation policies. 
























































SEC. 2. FINDINGS. 

The Congress finds that the protection of the public health, safety, 
and welfare, the preservation of national security, and the proper 
exercise of congressional authority under the Constitution to regulate 
interstate commerce require— 

(1) a program providing for increased conservation of electric 
energy, increased efficiency in the use of facilities and resources by 
electric utilities, and equitable retail rates for electric consumers, 

(2) a program to improve the wholesale distribution of electric 
energy, the reliability of electric service, the procedures concern- 
ing consideration of wholesale rate applications before the Fed- 
eral Energy Regulatory Commission, the participation of the 
public in matters before the Commission, and to provide other 
measures with respect to the regulation of the wholesale sale of 
electric energy, 

(3) a program to provide for the expeditious development of 
hydroelectric potential at existing smali dams to provide needed 
hydroelectric power, 

(4) a program for the conservation of natural gas while insur- 
ing that rates to natural gas consumers are equitable, 

(5) a program to encourage the development of crude oil trans- 
portation systems, and 

(6) the establishment of certain other authorities as provided in 
title VI of this Act. 

SEC. 3. DEFINITIONS. 

As used in this Act, except as otherwise specifically provided— 

(1) The term “antitrust laws” includes the Sherman Antitrust 
Aci (15 U.S.C. 1 and following), the Clayton Act (15 U.S.C. 12 
and following), the Federal ‘rade Commission Act (15 U.S.C. 
14 and following), the Wilson Tariff Act (15 U.S.C. 8 and 9), and 
ae of June 19, 1936, chapter 592 (15 U.S.C. 13, 13a, 13b, and 
21A). 

(2) The term “class” means, with respect to electric consumers, 
any group of such consumers who have similar characteristics of 
electric energy use. 

(3) The term “Commission” means the Federal Energy Regula- 
tory Commission. 

(4) The term “electric utility” means any person, State agency, 
or Federal agency, which sells electric energy. 

(5) The term “electric consumer” means any person, State 
agency, or Federal agency, to which electric energy is sold other 
than tor purposes of resale. 

(6) The term “evidentiary hearing” means— 

(A) in the case of a State agency, a proceeding which (i) 
is open to the public, (ii) includes notice to participants and 
an opportunity for such participants to present direct and 
rebuttal evidence and to cross-examine witnesses, (iii) 
includes a written decision, based upon evidence appearing 
in a written record of the proceeding, and (iv) is subject to 
judicial review ; 

(B) in the case of a Federal agency, a proceeding con- 
ducted as provided in sections 554, 556, and 557 of title 5, 
United States Code; and 

(C) in the case of a proceeding conducted by any entity 
other than a State or Federal agency, a proceeding which con- 
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forms, to the extent appropriate, with the requirements of 
subparagraph (A). 

(7) The term “Federal agency” means an executive agency (as 
defined in section 105 of title 5 of the United States Code). 

(8) The term “load management technique” means any tech- 
nique (other than a time-of-day or seasonal rate) to reduce the 
maximum kilowatt demand on the electric utility, including rip- 
ple or radio control mechanisms, and other types of fesbodeunedt ts 
electric service, energy storage devices, and load-limiting devices. 

(9) The term “nonregulated electric utility” means any electric 
utility other than a State regulated electric utility. 

(10) The term “rate” means (A) any price, rate, charge, or clas- 
sification made, demanded, observed, or received with respect 
to sale of electric energy by an electric utility to an electric con- 
sumer, (B) any rule, regulation, or practice respecting any such 
rate, charge, or classification, and (C) any contract pertaining 
to the sale of electric energy to an electric consumer. 

(11) The term iiienaking authority” means authority to fix, 
modify, approve, or disapprove rates. 

(12) The term “rate schedule” means the designation of the 
rates which an electric utility charges for electric energy. 

(13) The term “sale” when used with respect to electric energy 
includes any exchange of electric energy. 

(14) The term “Secretary” means the Secretary of Energy. 

(15) The term “State” means a State, the District of Columbia, 
and Puerto Rico. 

(16) The term “State agency” means a State, political subdivi- 
sion thereof, and any agency or instrumentality of either. 

(17) The term “State regulatory authority” means any State 
agency which has ratemaking authority with respect to the sale of 
electric energy by any electric utility (other than such State 
agency), and in the case of an electric utility with respect to 
which the Tennessee Valley Authority has ratemaking authority, 
such term means the Tennessee Valley Authority. 

(18) The term “State regulated electric utility” means any elec- 
tric utility with respect to which a State regulatory authorits 
has ratemaking authority. 

16 USC 2603. SEC. 4. RELATIONSHIP TO ANTITRUST LAWS. 
Nothing in this Act or in any amendment made by this Act affects— 

(1) the applicability of the antitrust laws to any electric utility 

Post, p. 3150. or gas utility (as defined in section 302), or 

(2) any authority of the Secretary or of the Commission under 

any other provision of law (including the Federal Power Act and 
16 USC 791a, 15 the Natural Gas Act) respecting unfair methods of competition 
USC 717w. or anticompetitive acts or practices. 


TITLE I—RETAIL REGULATORY POLICIES 
FOR ELECTRIC UTILITIES 


Subtitle A—General Provisions 


SEC. 101. PURPOSES. 
The purposes of this title are to encourage— 
(1) conservation of energy supplied by electric utilities; 
(2) the optimization of the efficiency of use of facilities and 
resources by electric utilities; and 
(3) equitable rates to electric consumers. 
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SEC. 102. COVERAGE. 


(3) Votume or Toran Rerait Sares.—This title applies to each 
electric utility in any calendar year, and to each proceeding relating to 
each electric utility in such year, if the total sales of electric energy by 
such utility for purposes other than resale exceeded 500 million kilo- 
watt-hours during any calendar year beginning after December 31, 
1975, and before the immediately preceding calendar year. 

(b) Exciusion or WHo esate Sates.—The requirements of this 
title do not apply to the operations of an electric utility, or to proceed- 
ings respecting such operations, to the extent that such operations or 
proceedings relate to sales of electric energy for purposes of resale. 

(c) List or Coverep Utixitres.—Before the beginning of each cal- 
endar year, the Secretary shall publish a list identifying each electric 
utility to which this title applies during such calendar year. Promptly 
after publication of such list each State regulatory authority shall 
notify the Secretary of each electric utility on the list for which such 
State regulatory authority has ratemaking authority. 


SEC. 103. FEDERAL CONTRACTS. 


Notwithstanding the limitation contained in section 102(b), no con- 
tract between a Federal agency and any electric utility for the sale 
of electric energy by such Federal agency for resale which is entered 
into or renewed after the date of the enactment of this Act may con- 
tain any provision which will have the effect of preventing the imple- 
mentation of any requirement of subtitle B or C. Any provision in any 
such contract which has such effect shall be null and void. 


Subtitle B—Standards For Electric Utilities 


SEC. 111. CONSIDERATION AND DETERMINATION RESPECTING CER- 
TAIN RATEMAKING STANDARDS. 


(a) CoNSIDERATION AND DererMrnatTion.—Each State regulatory 
authority (with respect to each electric utility for which it has rate- 
making authority) and each nonregulated electric utility shall 
consider each standard established by subsection (d) and make a deter- 
mination concerning whether or not it is appropriate to implement 
such standard to carry out the purposes of this title. For purposes of 
such consideration and determination in accordance with subsections 
(b) and (c), and for purposes of any review of such consideration and 
determination in any court in accordance with section 123, the pur- 
poses of this title supplement otherwise applicable State law. Nothing 
in this subsection prohibits any State regulatory authority or nonreg- 
ulated electric utility from making any determination that it is not 
appropriate to implement any such standard, pursuant to its authority 
under otherwise applicable State law. 

(b) ProcepurAL REQUIREMENTS FOR CONSIDERATION AND DETERMINA- 
TION.—(1) The consideration referred to in subsection (a) shall be 
made after public notice and hearing. The determination referred to in 
subsection (a) shall be— 

(A) in writing, 

(B) based upon findings included in such determination and 
upon the evidence presented at the hearing, and 

(C) available to the public. 

(2) Except as otherwise provided in paragraph (1), in the second 
sentence of section 112(a), and in sections 121 and 122, the procedures 
for the consideration and determination referred to in subsection (a) 
shall be those established by the State regulatory authority or the non- 
regulated electric utility. 
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(c) ImpLemenTatTion.—(1) The State regulatory authority (with 
respect to each electric utility for which it has ratemaking authority) 
or nonregulated electric utility may, to the extent consistent with 
otherwise applicable State law— 
(A) implement any such standard determined under subsec- 
tion (a) to be appropriate to carry out the purposes of this title, or 
(B) decline to implement any such standard. 

(2) If a State regulatory authority (with respect to each electric 
utility for which it has ratemaking authority) or nonregulated electric 
utility declines to implement any standard established by subsection 
(d) which is determined under subsection (a) to be appropriate to 
carry out the purposes of this title, such authority or nonregulated 
electric utility shall state in writing the reasons therefor. Such state- 
ment of reasons shall be available to the public. 

(d) EsrastisHMent.—The following, Federal standards are hereby 
established : : 

(1) Cosr or service.—Rates charged by any electric utility for 
pe electric service to each class of electric consumers shall 

e designed, to the maximum extent practicable, to reflect the 
costs of providing electric service to such class, as determined 
under section 115(a). 

(2) DecLininG BLOCK RATES.—The energy component of a rate, 
or the amount attributable to the energy component in a rate, 
charged by any electric utility for providing electric service dur- 
ing any period to any class of electric consumers may not decrease 
as kilowatt-hour consumption by such class increases during such 
period except to the extent that such utility demonstrates that the 
costs to such utility of providing electric service to such class, 
which costs are attributable to such energy component, decrease as 
such consumption increases during such period. 

(3) Trme-or-pay rATEs.—The rates charged by any electric 
utility for providing electric service to each class of electric con- 
sumers shall be on a time-of-day basis which reflects the costs of 
providing electric service to such class of electric consumers at 
different times of the day unless such rates are not cost-effective 
with respect to such class, as determined under section 115(b). 

(4) Seasonau rAtTES.—The rates charged by an electric utility 
for providing electric service to each class of electric consumers 
shall be on a seasonal basis which reflects the costs of providing 
service to such class of consumers at different seasons of the year 
to the extent that such costs vary seasonally for such utility. 

(5) InrerRvpTIBLE RATES.—Each electric utility shall offer each 
industrial and commercial electric consumer an interruptible rate 
which reflects the cost of providing interruptible service to the 
class of which such consumer is a member. 

(6) LoaD MANAGEMENT TECHNIQUES.—Each electric utility 
shall offer to its electric consumers such load management tech- 
niques as the State regulatory authority (or the nonregulated 
electric utility) has determined will— 

(A) be practicable and cost-effective, as determined under 
section 115(c), 

(B) be reliable, and 

(C) provide useful energy or capacity management 
advantages to the electric utility. 


SEC. 112. OBLIGATIONS TO CONSIDER AND DETERMINE. 
(a) Request FoR CONSIDERATION AND DETERMINATION.—Each State 
regulatory authority (with respect to each electric utility for which 
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it has ratemaking authority) and each nonregulated electric utility 
may undertake the consideration and make the determination referred 
to in section 111 with respect to any standard established by section 
111(d) in any proceeding respecting the rates of the electric utility. 
Any participant or intervenor (including an intervenor referred to in 
section 121) in such a proceeding may request, and shall obtain, such 
consideration and determination in such proceeding. In undertaking, 
such consideration and making such determination in any such pro- 
ceeding with respect to the application to any electric utility of any 
standard established by section 111(d), a State regulatory authority 
(with respect to an electric utility for which it has ratemaking 
authority) or nonregulated electric utility may take into account in 
such proceeding— 
(1) any appropriate prior determination with respect to such 
standard— 
(A) which is made in a proceeding which takes place after 
the date of the enactment of this Act, or 
(B) which was made before such date (or is made in a 
proceeding pending on such date) and complies, as provided 
in section 124, with the requirements of this title; and 
(2) the evidence upon which such prior determination was based 
(if such evidence is referenced in such proceeding). 

(b) Tre Liwrrations.—(1) Not later than 2 years after the date of 
the enactment of this Act, each State regulatory authority (with 
respect to each electric utility for which it has ratemaking authority) 
and each nonregulated electric utility shall commence the considera- 
tion referred to in section 111, or set a hearing date for such considera- 
tion, with respect to each standard established by section 111(d). 

(2) Not later than three years after the date of the enactment of this 
Act, each State regulatory authority (with respect to each electric 
utility for which it has ratemaking authority), and each nonregulated 
electric utility, shall complete the consideration, and shall make the 
determination, referred to in section 111 with respect to each standard 
established by section 111(d). 

(c) Fatture To Compry.—Each State regulatory authority (with 
respect to each electric utility for which it has ratemaking authority) 
and each nonregulated electric utility shall undertake the considera- 
tion, and make the determination, referred to in section 111 with 
respect to each standard established by section 111(d) in the first rate 
proceeding commenced after the date three years after the date of 
enactment of this Act. respecting the rates of such utility if such State 
regulatory authority or nonregulated electric utility has not, before 
such date, complied with subsection (b)(2) with respect to such 
standard. 


SEC. 113. ADOPTION OF CERTAIN STANDARDS. 

(a) Aporption or Stanparps.—Not later than two years after the date 
of the enactment of this Act, each State regulatory authority (with 
respect to each electric utility for which it has ratemaking authority), 
and each nonregulated electric utility, shall provide public notice and 
conduct a hearing respecting the standards established by subsection 
(b) and, on the basis of such hearing, shall— 

(1) adopt the standards established by subsection (b) (other 
than paragraph (4) a if, and to the extent, such authority 
or nonregulated electric utility determines that such adoption is 
appropriate to carry out the purposes of this title, is otherwise 
appropriate, and is consistent with otherwise applicable State 
law, and 
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(2) adopt the standard established by subsection (b) (4) if, 
and to the extent, such authority or nonregulated electric utility 
determines that such adoption is appropriate and consistent with 
otherwise applicable State law. 

For purposes of any determination under paragraphs ) or (2) and 
any review of such determination in any court in accordance with sec- 
tion 123, the purposes of this title supplement otherwise applicable 
State law. Nothing in this subsection prohibits any State regulatory 
authority or nonregulated electric utility from making any determina- 
tion that it is not appropriate to adopt any such standard, pursuant to 
its authority under otherwise applicable State law. 

(b) EsrasitisHmMent.—The following Federal standards are hereby 
established : 

(1) Master mETERING.—To the extent determined appropriate 
under section 115(d), master metering of electric service in the 
case of new buildings shall be prohibited or restricted to the 
extent necessary to carry out the purposes of this title. 

(2) AUTOMATIC ADJUSTMENT CLAUSES.—No electric utility may 
increase any rate pursuant to an automatic adjustment clause 
unless such clause meets the requirements of section 115(e). 

(3) InrorMATION TO consuMERS.—Each electric utility shall 
transmit to each of its electric consumers information regarding 
iat ee in accordance with the requirements of section 
115(f). 

ay PROCEDURES FOR TERMINATION OF ELECTRIC SERVICE.—No 
electric utility may terminate electric service to any electric con- 
sumer except pursuant to procedures described in section 115(g). 

(5) Apvertistne.—No electric utility may recover from any 
person other than the shareholders (or other owners) of such 
utility any direct or indirect expenditure by such utility for pro- 
motional or political advertising as defined in section 115(h). 

(c) ProcepuraL Requirements.—Each State regulatory authority 
(with respect to each electric utility for which it has ratemaking 
authority) and each nonregulated electric utility, within the two-year 
period specified in subsection (a), shall (1) adopt, pursuant to subsec- 
tion (a), each of the standards established by subsection (b) or, (2) 
with respect to any such standard which is not adopted, such authority 
or nonregulated electric utility shall state in writing that it has deter- 
mined not to adopt such standard, together with the reasons for such 
determination. Such statement of reasons shall be available to the 
public. 

SEC. 114. LIFELINE RATES. 

(a) Lower Rates.—No provision of this title prohibits a State reg- 
ulatory authority (with respect to an electric utility for which it has 
ratemaking authority) or a nonregulated electric utility from fixing, 
approving, or allowing to go into effect a rate for essential needs (as 
defined by the State regulatory authority or by the nonregulated elec- 
tric utility, as the case may be) of residential electric consumers which 
is lower than a rate under the standard referred to in section 
111(d) (1). 

(b) Derermination.—If any State regulated electric utility or non- 
regulated electric utility does not have a lower rate as described in sub- 
section (a) in effect two years after the date of the enactment of this 
Act, the State regulatory authority having ratemaking authority with 
respect to such State regulated electric utility or the nonregulated 
electric utility, as the case may be, shall determine, after an evidentiary 
hearing, whether such a rate should be implemented by such utility. 
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(c) Prior Procerprnes.—Section 124 shall not apply to the require- 
ments of this section. 

SEC. 115. SPECIAL RULES FOR STANDARDS. 

(a) Cost or Srrvice.—In undertaking the consideration and making 
the determination under section 111 with respect to the standard con- 
cerning cost of service established by section 111(d) (1), the costs of 
providing electric service to each class of electric consumers shall, to 
the maximum extent practicable, be determined on the basis of methods 
prescribed by the State regulatory authority (in the case of a State 
regulated electric utility) or by the electric utility (in the case of a 
nonregulated electric utility). Such methods shall to the maximum 
extent practicable— 

(1) permit identification of differences in cost-incurrence, for 
each such class of electric consumers, attributable to daily and 
seasonal time of use of service and 

(2) permit identification of differences in cost-incurrence 
attributable to differences in customer demand, and energy 
components of cost. In prescribing such methods, such State 
regulatory authority or nonregulated electric utility shall take 
into account the extent to which total costs to an electric utility 
are likely to change if— 

(A) additional capacity is added to meet peak demand rela- 
tive to base demand ; and 

(B) additional kilowatt-hours of electric energy are 
delivered to electric consumers. 

(b) Trme-or-Day Rates.—In undertaking the consideration and 
making the determination required under section 111 with respect to 
the standard for time-of-day rates established by section 111(d) (3), a 
time-of-day rate charged by an electric utility for providing electric 
service to each class of electric consumers shall be determined to be 
cost-effective with respect to each such class if the long-run benefits of 
such rate to the electric utility and its electric consumers in the class 
concerned are likely to exceed the metering costs and other costs asso- 
ciated with the use of such rates. 

(c) Loan MANAGEMENT TECHNIQUES.—In undertaking the consider- 
ation and making the determination required under section 111 with 
respect to the standard for load management techniques established by 
section 111(d) (6), a load management technique shall be determined, 
by the State regulatory authority or nonregulated electric utility, to be 
cost-effective if— 

(1) such technique is likely to reduce maximum kilowatt demand 
on the electric utility, and 

(2) the long-run cost-savings to the utility of such reduction are 
likely to exceed the long-run costs to the utility associated with 
implementation of such technique. 

(d) Master Mrrertne.—Separate metering shall be determined 
oo for any new building for purposes of section 113(b) (1) 
1I— 


(1) there is more than one unit in such building, 

(2) the occupant of each such unit has control over a portion of 
the electric energy used in such unit, and 

(3) with respect to such portion of electric energy used in such 
unit, the long-run benefits to the electric consumers in such 
building exceed the costs of purchasing and installing separate 
meters in such building. 
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(e) Automatic ApsustMENT CiAvses.—(1) An automatic adjust- 
ment clause of an electric utility meets the requirements of this sub- 
section if— 

(A) such clause is determined, not less often than every four 
years, by the State regulatory authority eae respect to an electric 
utility for which it has ratemaking authority) or by the electric 
utility (in the case of a nonregulated electric utility), after an 
evidentiary hearing, to provide incentives for efficient use of 
resources (including incentives for economical purchase and use of 
fuel and electric energy) by such electric utility, and 

(B) such clause is reviewed not less often than every two years, 
in the manner described in paragraph (2), by the State regulatory 
authority having ratemaking authority with respect to such utility 
(or by the electric utility in the case of a nonregulated electric 
utility), to insure the maximum economies in those operations and 
purchases which affect the rates to which such clause applies. 

(2) In making a review under subparagraph (B) of paragraph (1) 
with respect to an electric utility, the reviewing authority shal] examine 
and, if appropriate, cause to be audited the practices of such electric 
utility relating to costs subject to an automatic adjustment clause, and 
shall require such reports as may be necessary to carry out such review 
(including a disclosure of any ownership or corporate relationship 
between such electric utility and the seller to such utility of fuel, 
electric energy, or other items). 

(3) As used in this subsection and section 113(b), the term “auto- 
matic adjustment clause” means a provision of a rate schedule which 
provides for increases or decreases (or both), without prior hearing, in 
rates reflecting increases or decreases (or both) in costs incurred by an 
electric utility. Such term does not include an interim rate which takes 
effect subject to a later determination of the appropriate amount of the 
rate. 

(f) InrormMATIown ro Consumers.—(1) For purposes of the standard 
for information to consumers established by section 113(b) (3), each 
electric utility shall transmit to each of its electric consumers a clear 
and concise explanation of the existing rate schedule and any rate 
schedule applied for (or proposed by a nonregulated electric utility) 
applicable to such consumer. Such statement shall be transmitted to 
each such consumer— 

(A) not later than sixty days after the date of commencement of 
service to such consumer or ninety days after the standard estab- 
lished by section 113(b) (3) is adopted with respect to such electric 
utility, whichever last occurs, and 

(B) not later than thirty days (sixty days in the case of an elec- 
tric utility which uses a bimonthly billing system) after such 
utility’s application for any change in a rate schedule applicable 
to such consumer (or proposal of such a change in the case of a 
nonregulated utility). 

(2) For purposes of the standard for information to consumers 
established by section 113(b) (3), each electric utility shall transmit to 
each of its electric consumers not less frequently than once each year— 

(A) a clear and concise summary of the existing rate schedules 
applicable to each of the major classes of its electric consumers for 
which there is a separate rate, and 

(B) an identification of any classes whose rates are not 
summarized. 

Such summary may be transmitted together with such consumer’s bill- 
ing or in such other manner as the State regulatory authority or non- 
regulated electric utility deems appropriate. 
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(3) For purposes of the standard for information to consumers 
established by section 113(b) (3), each electric utility, on request of 
an electric consumer of such utility, shall transmit to such consumer 
a clear and concise statement of the actual consumption (or degree-day 
adjusted consumption) of electric energy by such consumer for each 
billing period during the prior year (unless such consumption data is 
not reasonably ascertainable by the utility). 

(g) Procepures ror TERMINATION OF ExLEectric Service.—The pro- 
cedures for termination of service referred to in section 113(b) (4) 
are procedures prescribed by the State regulatory authority (with 
respect to electric utilities for which it has ratemaking authority) or 
by the nonregulated electric utility which provide that— 

(1) no electric service to an electric consumer may be termi- 
nated unless reasonable prior notice (including notice of rights 
and remedies) is given to such consumer and such consumer has 
a reasonable opportunity to dispute the reasons for such termi- 
nation, and 

(2) during any period when termination of service to an electric 
consumer would be especially dangerous to health, as determined 
by the State regulatory authority (with respect to an electric 
utility for which it has ratemaking authority) or nonregulated 
electric utility, and such consumer establishes that— 

(A) he is unable to pay for such service in accordance 
with the requirements of the utility’s billing, or 
(B) he is able to pay for such service but only in install- 
ments, 
such service may not be terminated. 
Such procedures shall take into account the need to include reasonable 
provisions for elderly and handicapped consumers. 

(h) Apvertistne.—(1) For purposes of this section and section 113 
(b) (5)— 

(A) The term “advertising” means the commercial use, by an 
electric utility, of any media, including newspaper, printed 
matter, radio, and television, in order to transmit a message to a 
substantial number of members of the public or to such utility's 
electric consumers. 

(B) The term “political advertising” means any advertising 
for the purpose of influencing public opinion with respect to 
legislative, administrative, or electoral matters, or with respect 
to any controversial issue of public importance. 

(C) The term “promotional advertising” means any advertis- 
ing for the purpose of encouraging any person to select or use 
the service or additional service of an electric utility or the selec- 
tion or installation of any appliance or equipment designed to 
use such utility’s service. 

(2) For purposes of this subsection and section 113(b) (5), the 
terms “political advertising” and “promotional advertising” do not 
include— 

(A) advertising which informs electric consumers how they 
can conserve energy or can reduce peak demand for electric 
energy, 

(B) advertising required by law or regulation, including 
advertising required under part 1 of title II of the National 
Energy Conservation Policy Act, 

(C) advertising regarding service interruptions, safety meas- 
ures, Or emergency conditions, 

D) advertising concerning employment opportunities with 
such utility, 


92 STAT. 3127 


Definitions. 


Post, p. 3209. 








92 STAT. 3128 












16 USC 2626. 




































































16 USC 2627. 



















































16 USC 2631. 






































PUBLIC LAW 95-617—NOV. 9, 1978 


(E) advertising which promotes the use of energy efficient 
appliances, equipment or services, or 
(F) any explanation or justification of existing or proposed 
rate schedules, or notifications of hearings thereon. 
SEC. 116. REPORTS RESPECTING STANDARDS. 

(a) Strate AvurnHortries AND NonreguLatTeD UTILiT1Es.—Not later 
than one year after the date of the enactment of this Act and annually 
thereafter for ten years, each State regulatory authority (with respect 
to each State regulated electric utility for which it has ratemaking 
authority), and each nonregulated electric utility, shall report to the 
Secretary, in such manner as the Secretary shall prescribe, respecting 
its consideration of the standards established by sections 111(d) and 
113(b). Such report shall include a summary of the determinations 
made and actions taken with respect to each such standard on a utility- 
by-utility basis. 

(b) Secrerary.—Not later than eighteen months after the date of 
the enactment of this Act and annually thereafter for ten years, the 
Secretary shall submit a report to the President and the Congress 
containing— 

(1) a summary of the reports submitted under subsection (a), 
(2) his analysis of such reports, and 
(3) his actions under this title, and his recommendations for 
such further Federal actions, including any legislation, regarding 
retail electric utility rates (and other practices) as may be neces- 
sary to carry out the purposes of this title. 
SEC. 117. RELATIONSHIP TO STATE LAW. 

(a) Revenve anv Rate or Rerurn.—Nothing in this title shall 
authorize or require the recovery by an electric utility of revenues, or 
of a rate of return, in excess of, or less than, the amount of revenues 
or the rate of return determined to be lawful under any other provi- 
sion of law. 

(b) Stats Avurnoriry.—Nothing in this title prohibits any State 
regulatory authority or nonregulated electric utility from adopting, 
pursuant to State law, any standard or rule affecting electric utilities 
which is different from any standard established by this subtitle. 

(c) Feorrat Acencres.—With respect to any electric utility which 
is a Federal agency, and with respect to the Tennessee Valley Author- 
ity when it is treated as a State regulatory authority as provided in 
section 3(17), any reference in section 111 or 113 to State law shall be 
treated as a reference to Federal law. 


Subtitle C—Intervention and Judicial Review 


SEC. 121. INTERVENTION IN PROCEEDINGS. 

(a) AurHority To INTERVENE AND Parricrpate.—In order to ini- 
tiate and participate in the consideration of one or more of the stand- 
ards established by subtitle B or other concepts which contribute to 
the achievement of the purposes of this title, the Secretary, any 
affected electric utility, or any electric consumer of an affected electric 
utility may intervene and participate as a matter of right in any 
ratemaking proceeding or other appropriate regulatory proceeding 
relating to rates or rate design which is conducted by a State regula- 
tory authority (with respect to an electric utility for which it has 
ratemaking authority) or by a nonregulated electric utility. 

(b) Access to INrorMation.—Any intervenor or participant in a 
proceeding described in subsection (a) shall have access to informa- 
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tion available to other parties to the proceeding if such information 
is relevant to the issues to which his intervention or participation in 
such proceeding relates. Such information may be obtained through 
reasonable rules relating to discovery of information prescribed by 
the State regulatory authority (in the case of proceedings concerning 
electric utilities for which it has ratemaking authority) or by the 
nonregulated electric utility (in the case of a proceeding conducted 
by a nonregulated electric utility). : . 

(c) Errective Date; Procepures.—Any intervention or participa- 
tion under this section, in any proceeding commenced before the date of 
the enactment of this Act but not completed before such date, shall be 
permitted under this section only to the extent such intervention or 
participation is timely under otherwise applicable law. 


SEC. 122. CONSUMER REPRESENTATION. 16 USC 2632. 

(a) CompeNnsaTION For Costs or Participation or INTERVENTION.— 
(1) If no alternative means for assuring representation of electric 
consumers is adopted in accordance with subsection (b) and if an 
electric consumer of an electric utility substantially contributed to the 
approval, in whole or in part, of a position advocated by such con- 
sumer in a proceeding concerning such utility, and relating to any 
standard set forth in subtitle B, such utility shall be liable to compen- 
sate such consumer (pursuant to paragraph (2)) for reasonable 
attorneys’ fees, expert witness fees, and other reasonable costs incurred 
in preparation and advocacy of such position in such proceeding 
(including fees and costs of obtaining judicial review of any determi- 
nation made in such proceeding with respect to such position). 

(2) A consumer entitled to fees and costs under paragraph (1) may 
collect such fees and costs from an electric utility by bringing a civil 
action in any State court of competent jurisdiction, unless the State 
regulatory authority (in the case of a proceeding concerning a State 
regulated electric utility) or nonregulated electric utility (in the case 
of a proceeding concerning such nonregulated electric utility) has 
adopted a reasonable procedure pursuant to which such authority or 
nonregulated electric utility— 

(A) determines the amount of such fees and costs, and 

(B) includes an award of such fees and costs in its order in the 
proceeding. 

(3) The procedure adopted by such State regulatory authority or 
nonregulated utility under paragraph (2) may include a preliminary 
proceeding to require that— 

(A) as a condition of receiving compensation under such pro- 
cedure such consumer demonstrate that, but for the ability to 
receive such award, participation or intervention in such pro- 
ceeding may be a significant financial hardship for such consumer, 
and 

(B) persons with the same or similar interests have a common 
legal representative in the proceeding as a condition to receiving 
compensation, 

(b) Aurernative Means.—Compensation shall not be required 
under subsection (a) if the State, the State regulatory authority (in 
the case of a proceeding concerning a State regulated electric utility), 
or the nonregulated electric utility (in the case of a proceeding con- 
cerning such nonregulated electric utility) has provided an alternative 
means for providing adequate compensation to persons— 

(1) who have, or represent, an interest— 

(A) which would not otherwise be adequately represented 
in the proceeding, and 
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(B) representation of which is necessary for a fair deter- 
mination in the proceeding, and 

(2) who are, or represent an interest which is, unable to effec- 

tively participate or intervene in the proceeding because such 

persons cannot afford to pay reasonable attorneys’ fees, expert 

witness fees, and other reasonable costs of preparing for, and 

participating or intervening in, such proceeding (including fees 
and costs of obtaining judicial review of such proceeding). 

(c) Transcrrers.—The State regulatory authority or nonregulated 
electric utility, as the case may be, shall make transcripts of the pro- 
ceeding available, at cost of reproduction, to parties or intervenors in 
any ratemaking proceeding, or other regulatory proceeding relating 
to rates or rate design, before a State regulatory authority or non- 
regulated electric utility. 

(d) Feprrat Acencres.—Any claim under this section against any 
Federal agency shall be subject to the availability of appropriated 
funds. 

(e) Riauts Unver Oruer Avrnority.—Nothing in this section 
affects or restricts any rights of any participant or intervenor in any 
proceeding under any other applicable law or rule of lav. 

SEC. 123. JUDICIAL REVIEW AND ENFORCEMENT. 

(a) Limrration oF FeperaL Jurispiction.—Notwithstanding any 
other provision of law, no court of the United States shall have juris- 
diction over any action arising under any provision of subtitle A or B 
or of this subtitle except for— 

(1) an action over which a court of the United States has juris- 
diction under subsection (b) or (c) (2) ; and 

(2) review of any action in the Supreme Court of the United 
States in accordance with sections 1257 and 1258 of title 28 of the 
United States Code. 

(b) ENFrorcEMENT or INTERVENTION RigHt.—(1) The Secretary may 
bring an action in any appropriate court of the United States to enforce 
his right to intervene and participate under section 121(a), and such 
court shall have jurisdiction to grant appropriate relief. 

(2) If any electric utility or electric consumer having a right to 
intervene under section 121(a) is denied such right by any State court, 
such electric utility or electric consumer may bring an action in the 
appropriate United States district court to require the State regulatory 
authority or nonregulated electric utility to permit such intervention 
and participation, and such court shall have jurisdiction to grant 
appropriate relief. 

(3) Nothing in this subsection prohibits any person bringing any 
action under this subsection in a court of the United States from 
seeking review and enforcement at any time in any State court of any 
rights he may have with respect to any motion to intervene or par- 
ticipate in any proceeding. 

(c) Revirw anv Enrorcement.—(1) Any person (including the 
Secretary) may obtain review of any determination made under 
subtitle A or B or under this subtitle with respect to any electric utility 
(other than a utility which is a Federal agency) in the appropriate 
State court if such person (or the Secretary) intervened or otherwise 
participated in the original proceeding or if State law otherwise 
permits such review. Any person (including the Secretary) may bring 
an action to enforce the requirements of this title in the appropriate 
State court, except that no such action may be brought in a State court 
with respect to a utility which is a Federal agency. Such review or 
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action in a State court shall be pursuant to any applicable State 
procedures, 

(2) Any person (including the Secretary) may obtain review in the 
appropriate court of the United States of any determination made 
under subtitle A or B or this subtitle by a Federal agency if such person 
(or the Secretary) intervened or otherwise participated in the original 
proceeding or if otherwise applicable law permits such review. Such 
court shal] have jurisdiction to grant appropriate relief. Any person 
(including the Secretary) may bring an action to enforce the require- 
ments of subtitle A or B or this subtitle with respect to any Federal 
agency in the appropriate court of the United States and such court 
shall have jurisdiction to grant appropriate relief. 

(3) In addition to his authority to obtain review under paragraph 
(1) or (2), the Secretary may also participate as an amicus curiae 
in any review by any court of an action arising under the provisions 
of subtitle A or B or this subtitle. 

(d) Orner AuTHoriry or THE Secrerary.—Nothing in this section 
prohibits the Secretary from— 

(1) intervening and participating in any proceeding, or 
(2) intervening and participating in any review by any court 
of any action 
under section 204 of the Energy Conservation and Production Act. 
SEC. 124. PRIOR AND PENDING PROCEEDINGS. 

For purposes of subtitles A and B, and this subtitle, proceedings 
commenced by State regulatory authorities (with respect to electric 
utilities for which it has ratemaking authority) and nonregulated 
electric utilities before the date of the enactment of this Act and 
actions taken before such date in such proceedings shall be treated as 
complying with the requirements of subtitles A and B, and this sub- 
title if such proceedings and actions substantially conform to such 
requirements. For purposes of subtitles A and B, and this subtitle, 
any such proceeding or action commenced before the date of enactment 
of this Act, but not completed before such date, shall comply with the 
requirements of subtitles A and B, and this subtitle, to the maximum 
extent practicable, with respect to so much of such proceeding or 
action as takes place after such date, except as otherwise provided in 
section 121(c). 


Subtitle D—Administrative Provisions 


SEC. 131. VOLUNTARY GUIDELINES. 

The Secretary may prescribe voluntary guidelines respecting the 
standards established by sections 111(d) and 113(b). Such guidelines 
may not expand the scope or legal effect of such standards or establish 
additional standards respecting electric utility rates. 


SEC. 132. RESPONSIBILITIES OF SECRETARY OF ENERGY. 


(a) AurHorrry.—The Secretary may periodically notify the State 
regulatory authorities, and electric utilities identified pursuant to 
section 102(c), of — 

(1) load management techniques and the results of studies 
and experiments concerning load management techniques; 

(2) developments and innovations in electric utility ratemak- 
ing throughout the United States, including the results of studies 
and experiments in rate structure and rate reform; 

(3) methods for determining cost of service; and 
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(4) any other data or information which the Secretary deter- 
mines would assist such authorities and utilities in carrying out 
the provisions of this title. : 

(b) Tecunicat Assistance—The Secretary may provide such 
technical assistance as he determines appropriate to assist the State 
regulatory authorities in carrying out their responsibilities under sub- 
title B and as is requested by any State regulatory authority relating 
to the standards established by subtitle B. _ 

(c) Avproprrations.—There are authorized to be appropriated to 
carry out the purposes of subsection (b) not to exceed $1,000,000 for 
each of the fiscal years 1979 and 1980. 


SEC. 133. GATHERING INFORMATION ON COSTS OF SERVICE. 

(a) INrormation Requrrep To Be Garuerrp.—Each electric utility 
shall periodically gather information under such rules (promulgated 
by the Commission) as the Commission determines necessary to allow 
determination of the costs associated with providing electric service. 
For purposes of this section, and for purposes of any consideration and 
determination respecting the standard established by section 
111(d) (2), such costs shall be separated, to the maximum extent 
practicable, into the following components: customer cost component, 
demand cost component, and energy cost component. Rules under this 
subsection shall wnclude requirements for the gathering of the fol- 
lowing information with respect to each electric utility— 

(1) the costs of serving each electric consumer class, including 
costs of serving different consumption patterns within such class, 
based on voltage level, time of use, and other appropriate factors; 

(2) daily kilowatt demand load curves for all electric consumer 
classes combined representative of daily and seasona] differences in 
demand, and daily kilowatt demand load curves for each electric 
consumer class for which there is a separate rate, representative 
of daily and seasonal differences in demand ; 

(3) annual capital, operating, and maintenance costs— 

(A) for transmission and distribution services, and 
(B) for each type of generating unit: and 

(4) costs of purchased power, including representative daily 
and seasonal differences in the amount of such costs, 

Such rules shall provide that information required to be gathered 
under this section shall be presented in such categories and such detail 
as may be necessary to carry out the purposes of this section. 

(b) Commusston Rutes.—The Commission shall, within 180 days 
after the date of enactment of this Act, by rule, prescribe the methods, 
procedure, and format to be used by electric utilities in gathering the 
information described in this section. Such rules may provide for the 
exemption by the Commission of an electric utility or class of electric 
utilities from gathering all or part of such information, in cases where 
such utility or utilities show and the Commission finds, after public 
notice and opportunity for the presentation of written data, views, and 
arguments, that gathering such information is not likely to carry out 
the purposes of this section. The Commission shall periodically review 
such findings and may revise such rules. 

(c) Fine anp Pustication.—Not later than two years after the 
date of enactment of this Act, and periodically, but not less frequently 
than every two years thereafter, each electric utility shall file with— 
3} the Commission, and 
(2) any State regulatory authority which has ratemaking 
authority for such utility, 
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the information gathered pursuant to this section and make such 
information available to the public in such form and manner as the 
Commission shall prescribe. In addition, at the time of application for, 
or proposal of, any rate increase, each electric utility shall make such 
informaticn available to the public in such form and manner as the 
Commission shall prescribe. The two-year period after the date of the 
enactment specified in this subsection may be extended by the Com- 
mission for a reasonable additional period in the case of any electric 
utility for good cause shown. 

(d) ExrorcemMent.—For purposes of enforcement, any violation 
of a requirement of this section shall be treated as a violation of a 
provision of the Energy Supply and Environmental Coordination 
Act of 1974 enforceable under section 12 of such Act (notwithstanding 
any expiration date in such Act) except that in applying the provi- 
sions of such section 12 any reference to the Federal Energy Admin- 
istrator shall be treated as a reference to the Commission. 


SEC. 134. RELATIONSHIP TO OTHER AUTHORITY. 

Nothing in this title shall be construed to limit or affect any author- 
ity of the Secretary or the Commission under any other provision of 
law. 


Subtitle E—State Utility Regulatory Assistance 


SEC. 141. GRANTS TO CARRY OUT TITLES I AND III. 
Section 207 of title IT of the Energy Conservation and Production 
Act is amended to read as follows: 


“STATE UTILITY REGULATORY ASSISTANCE 


“Src. 207. (a) The Secretary may make grants to State utility regu- 
atory commissions and nonregulated electric utilities (as defined in the 
Public Utility Regulatory Policies Act of 1978) to carry out duties 
and responsibilities under titles I and TTT, and section 210, of the Public 
Utility Regulatory Policies Act of 1978. No grant may be made under 
this section to any Federal agency. 

“(b) Any requirements established by the Secretary with respect to 
grants under this section may be only such requirements as are neces- 
sary to assure that such grants are expended solely to carry out duties 
and responsibilities referred to in subsection (a) or such as are other- 
W ise required by law. 

“(¢) No grant may be made under this section unless an applica- 
tion for such grant is submitted to the Secretary in such form and 
manner as the Secret ary may require. The Secretary may not approve 
an application of a State utility regulatory commission or nonregu- 
lated electric utility unless such commission or nonregulated electric 
utility assures the Secretary that funds made avail: able under this 
section will be in addition to, and not in substitution for, funds made 
available to such commission or nonregulated electric utility from 
other governmental sources. 

«(d) The funds appropriated for purposes of this section shall be 
apportioned among the States in such manner that grants made under 
this section in each State shall not exceed the lesser of— 

“(1) the amount determined by dividing equally among all 
States the total amount available under this section for such 
grants, or 

“(2) the amount which the Secretary is authorized to provide 
pursuant to subsections (b) and (c) of this section for such State.”. 
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SEC. 142, AUTHORIZATIONS. 


Title II of the Energy Conservation and Production Act is amended 
by adding the following at the end thereof: 


“AUTHORIZATION OF APPROPRIATIONS 


42 USC 6808. “Src. 208. There are authorized to be appropriated— 

“(1) not to exceed $40,000,000 for each of the fiscal years 1979 
and 1980 to carry out section 207 (relating to State utility regula- 
tory assistance) ; 

“(2) not to exceed $10,000,000 for each of the fiscal years 1979 
and 1980 to carry out section 205 (relating to State offices of con- 
sumer services) ; and 

“(3) not to exceed $8,000,000 for the fiscal year 1979, and 
$10,000,000 for the fiscal year 1980 to carry out section 204 (1) (B) 
(relating to innovative rate structures) .”, 

SEC. 148. CONFORMING AMENDMENTS. 


42 USC 6801 (a) Apministrator.—Title II of the Energy Conservation and 
et seq. Production Act is amended by striking out “Administrator” in each 

place it appears and substituting “Secretary”. Section 202(1) of the 
42 USC 6802. Energy Conservation and Production Act is amended to read as 


follows: 
“(b) DrriniTIon.— 
“(1) The term ‘Secretary’ means the Secretary of Energy.”. 





TITLE II—CERTAIN FEDERAL ENERGY REGU- 
LATORY COMMISSION AND DEPARTMENT OF 
ENERGY AUTHORITIES 


SEC. 201. DEFINITIONS. 
16 USC 796. Section 3 of the Federal Power Act is amended by inserting the 
following before the period at the end thereof : 

“(17) (A) ‘small power production facility’ means a facility 
which— 

“(i) produces electric energy solely by the use, as a primary 
energy source, of biomass, waste, renewable resources, or any 
combination thereof; and 

“(i1) has a power production capacity which, together with 
any other facilities located at the same site (as determined by 
the Commission), is not greater than 80 megawatts; 

“(B) ‘primary energy source’ means the fuel or fuels used for 
the generation of electric energy, except that such term does not 
include, as determined under rules prescribed by the Commission, 
in consultation with the Secretary of Energy— 

“(i) the minimum amounts of fuel required for ignition, 
startup, testing, flame stabilization, and control uses, and 

“(i1) the minimum amounts of fuel required to alleviate or 
prevent—- 

“(T) unanticipated equipment outages, and 

“(II) emergencies, directly affecting the public health, 
safety, or welfare, which would result from electric power 
outages ; 

“(C) ‘qualifying small power production facility’ means a small 
power production facility— 

(i) which the Commission determines, by rule, meets such 
requirements (including requirements respecting fuel use, fuel 
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efficiency, and reliability) as the Commission may, by rule, 
prescribe; and 

“(ii) which is owned by a person not primarily engaged in 
the generation or sale of electric power (other than electric 
power solely from cogeneration facilities or small power 
production facilities) ; 

“(D) ‘qualifying small power producer’ means the owner or 
operator of a qualifying small power production facility ; 

“(18) (A) ‘cogeneration facility’ means a facility which pro- 
duces— 

“(i) electric energy, and 

“(ii) steam or forms of useful energy (such as heat) which 
are used for industrial, commercial, heating, or cooling 
purposes ; 

“(B) ‘qualifying cogeneration facility’ means a cogeneration 
facility which— 

“(i) the Commission determines, by rule, meets such 
requirements (including requirements respecting minimum 
size, fuel use, and fuel efficiency) as the Commission may, by 
rule, prescribe; and 

“(i1) is owned by a person not primarily engaged in the 
generation or sale of electric power (other than electric 
power solely from cogeneration facilities or small power pro- 
duction facilities) ; 

“(C) ‘qualifying cogenerator’ means the owner or operator of 
a qualifying cogeneration facility ; 

“(19) ‘Federal power marketing agency’ means any agency or 
instrumentality of the United States (other than the Tennessee 
Valley Authority) which sells electric energy ; 

“(20) ‘evidentiary hearings’ and ‘evidentiary proceeding’ mean 
a proceeding conducted as provided in sections 554, 556, and 557 
of title 5, United States Code; 

“(21) ‘State regulatory authority’ has the same meaning as 
the term ‘State commission’, except that in the case of an electric 
utility with respect to which the Tennessee Valley Authority has 
ratemaking authority (as defined in section 3 of the Public Utility 
Regulatory Policies Act of 1978), such term means the Tennessee 
Valley Authority ; 

“(99) ‘electric utility’ means any person or State agency which 
sells electric energy; such term includes the Tennessee Valley 
Authority, but does not include any Federal power marketing 
agency”. 

SEC. 202. INTERCONNECTION. 
Part II of the Federal Power Act is amended by adding the fol- 
lowing new section at the end thereof: 


“CERTAIN INTERCONNECTION AUTHORITY 


“Spc. 210. (a) (1) Upon application of any electric utility, Federal 16 USC 824i. 
power marketing agency, qualifying cogenerator, or qualifying small 
power producer, the Commission may issue an order requiring— 
“(A) the physical connection of any cogeneration facility, any 
small power production facility, or the transmission facilities of 
any electric utility, with the facilities of such applicant, 
“(B) such action as may be necessary to make effective any 
physical connection described in subparagraph (A), which physi- 
cal connection is ineffective for any reason, such as inadequate 
size, poor maintenance, or physical unreliability, 
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“(C) such sale or exchange of electric energy or other coordina- 
tion, as may be necessary to carry out the purposes of any order 
under subparagraph (A) or (B), or 

“(D) such increase in transmission capacity as may be neces- 
sary to oy out the purposes of any order under subparagraph 
(A) or (B). 

“(2) Ae tate regulatory authority may apply to the Commission 
for an order for any action referred to in subparagraph (A), (B), (C), 
or (D) of paragraph (1). No such order may be issued by the Com- 
mission with respect to a Federal power marketing agency upon 
application of a State regulatory authority. 

“(b) Upon receipt of an application under subsection (a), the 
Commission shall— 

“(1) issue notice to each affected State regulatory authority, 
each affected electric utility, each affected Federal power mar- 
keting agency, each affected owner or operator of a cogeneration 
facility or of a small power production facility, and to the public. 

“(2) afford an opportunity for an evidentiary hearing, and 

“(3) make a determination with respect to the matters referred 
to in subsection (c). 

“(c) No order may be issued by the Commission under subsection (a) 
unless the Commission determines that such order— 

(1) is in the public interest, 

“(2) would— 

“( A) encourage overall conservation of energy or capital, 
rd B} optimize the efficiency of use of facilities and 
resources, or 
“(C) improve the reliability of any electric utility system 
or Federal power marketing agency to which the order 
applies, and 

“(3) meets the requirements of section 212. 

“(d) The Commission may, on its own motion, after compliance 
with the requirements of paragraphs (1) and (2) of subsection (b), 
issue an order requiring any action described in subsection (a) (1) if 
the Commission determines that such order meets the requirements of 
subsection (c). No such order may be issued upon the Commission’s 
own motion with respect to a Federal power marketing agency. 

“(e)(1) As used in this section, the term ‘facilities’ means only 
facilities used for the generation or transmission of electric energy. 

“(2) With respect to an order issued pursuant to an application of a 
qualifying cogenerator or qualifying small power producer under sub- 
section (a)(1), the term ‘facilities of such applicant’ means the 
qualifying cogeneration facilities or qualifying small power produc- 
tion facilities of the applicant, as specified in the application. With 
respect to an order issued pursuant to an application under subsection 
(a) (2), the term ‘facilities of such applicant’ means the qualifying 
cogeneration facilities, qualifying small power production facilities, or 
the transmission facilities of an electric utility, as specified in the 
application. With respect to an order issued by the Commission on its 
own motion under subsection (d), such term means the qualifying 
cogeneration facilities, qualifying small power production facilities, or 
the transmission facilities of an electric utility, as specified in the 
proposed order.”. 


SEC. 203. WHEELING. 


Part II of the Federal Power Act, as amended by section 202 of this 
Act, is further amended by adding the following new section at the end 
thereof : 
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“CERTAIN WHEELING AUTHORITY 


“Sec. 211. (a) Any electric utility or Federal power marketing 
agency may apply to the Commission for an order under this subsection 
requiring any other electric utility to provide transmission services to 
the applicant (including any enlargement of transmission capacity 
necessary to provide such services). Upon receipt of such application, 
after public notice and notice to each affected State regulatory 
authority, each affected electric utility, and each affected Federal 
power marketing agency, and after affording an opportunity for an 
evidentiary hearing, the Commission may issue such order if it finds 
that such order— 

“(1) is in the public interest, 

“(2) would— 

“(A) conserve a significant amount of energy, 

“(B) significantly promote the efficient use of facilities and 
resources, or 

“(C) improve the reliability of any electric utility system 
to which the order applies, and 

“(3) meets the requirements of section 212. 

“(b) Any electric utility, or Federal power marketing agency, 
which purchases electric energy for resale from any other electric 
utility may apply to the Commission for an order under this subsec- 
tion requiring such other electric utility to provide transmission serv- 
ices to the applicant (including any increase in transmission capacity 
necessary to provide such services). Upon receipt of an application 
under this subsection, after public notice and notice to each affected 
State regulatory authority, each affected electric utility, and each 
affected Federal power marketing agency, and after affording an 
opportunity for an evidentiary hearing, the Commission may issue 
such an order if the Commission determines that— 

“(1) such other electric utility has given actual or constructive 
notice that it is unwilling or unable to provide electric service 
to the applicant and has been requested by the applicant to pro- 
vide the transmission services requested in the application under 
this subsection, and 

“(2) such order meets the requirements of section 212. 

“(c)(1) No order may be issued under subsection (a) unless the 
Commission determines that such order would reasonably preserve 
existing competitive relationships. 

“(2) No order may be issued under subsection (a) or (b) which 
requires the electric utility subject to the order to transmit, during any 
period, an amount of electric energy which replaces any amount of 
electric energy— 

“(A) required to be provided to such applicant pursuant to a 
contract during such period, or 

“(B) currently provided to the applicant by the utility subject 
to the order pursuant to a rate schedule on file during such period 
with the Commission. 

“(3) No order may be issued under the authority of subsection (a) 
or (b) which is inconsistent with any State law which governs the 
retail marketing areas of electric utilities. 

“(4) No order may be issued under subsection (a) or (b) which 
provides for the transmission of electric energy directly to an ultimate 
consumer. 

“(d)(1) Any electric utility ordered under subsection (a) or (b) 
to provide transmission services may apply to the Commission for an 
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order permitting such electric utility to cease providing all, or any 

ortion of, such services. After public notice, notice to each affected 
state regulatory authority, each affected Federal power marketing 
agency, and each affected electric utility, and after an opportunity 
for an evidentiary hearing, the Commission shall issue an order ter- 
minating or modifying the order issued under subsection (a) or (b), 
if the electric utility providing such transmission services has demon- 
strated, and the Commission has found, that— 

“(A) due to changed circumstances, the requirements appli- 
cable, under this section and section 212, to the issuance of an order 
under subsection (a) or (b) are no longer met, or 

“(B) any transmission capacity of the utility providing trans- 
mission services under such order which was, at the time such order 
was issued, in excess of the capacity necessary to serve its own 
customers is no longer in excess of the capacity necessary for such 
purposes, 

No order shall be issued under this subsection pursuant to a finding 
under subparagraph (A) unless the Commission finds that such order 
is in the public interest. 

“(2) Any order issued under this subsection terminating or 
modifying an order issued under subsection (a) or (b) shall-— 

“(A) provide for any appropriate compensation, and 

“(B) provide the affected electric utilities adequate opportunity 
and time to— 

“(i) make suitable alternative arrangements for any trans- 
mission services terminated or modified, and 

“(ii) insure that the interests of ratepayers of such utilities 
are adequately protected. 

(3) No order may be issued under this subsection terminating or 
modifying any order issued under subsection (a) or (b) if the order 
under subsection (a) or (b) includes terms and conditions agreed upon 
by the parties which— ; 

“(A) fix a period during which transmission services are to be 
provided under the order under subsection (a) or (b), or 

“(B) otherwise provide procedures or methods for terminating 
or modifying such order (including, if appropriate, the return of 
the transmission capacity when necessary to take into account an 
increase, after the issuance of such order, in the needs of the 
electric utility subject to such order for transmission capacity). 

“(e) As used in this section, the term ‘facilities’ means only facilities 
used for the generation or transmission of electric energy.”. 


SEC. 204. GENERAL PROVISIONS REGARDING CERTAIN INTERCONNEC- 
TION AND WHEELING AUTHORITY. 

(a) Restrictions AND OrHerR Provistons.—Part IT of the Federal 

Power Act, as amended by sections 202 and 203 of this Act, is further 

amended by adding the following new section at the end thereof: 


“PROVISIONS REGARDING CERTAIN ORDERS REQUIRING INTERCONNECTION 
OR WHEELING 


“Src. 212. (a) No order may be issued by the Commission under 
section 210 or subsection (a) or (b) of section 211 unless the Commis- 
sion determines that such order— 

“(1) is not likely to result in a reasonably ascertainable uncom- 
pensated economic loss for any electric utility, qualifying cogen- 


erator, or qualifying small power producer, as the case may be, 
affected by the order; 
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(2) will not place an undue burden on an electric utility, quali- 
fying cogenerator, or qualifying small power producer, as the case 
may be, affected by the order ; 

“(3) will not unreasonably impair the reliability of any electric 
utility affected by the order; and 

“(4) will not impair the ability of any electric utility affected 
by the order to, render adequate service to its customers. 

The determination under paragraph (1) shall be based upon a show- 
ing of the parties. The Commission shall have no authority under 
section 210 or 211 to compel the enlargement of generating facilities. 

“(b) No order may be issued under section 210 or subsection (a) or 
(b) of section 211 unless the applicant for such order demonstrates 
that he is ready, willing, and able to reimburse the party subject to 
such order for— 

“(1) in the case of an order under section 210, such party’s 
share of the reasonably anticipated costs incurred under such 
order, and 


“(2) in the case of an order under subsection (a) or (b) of sec- 
tion 211— 

“(A) the reasonable costs of transmission services, includ- 
ing the costs of any enlargement of transmission facilities, 
an 

“(B) a reasonable rate of return on such costs, as appro- 
priate, as determined by the Commission. 

“(c)(1) Before issuing an order under section 210 or subsection (a) 
or (b) of section 211, the Commission shall issue a proposed order and 
set a reasonable time for parties to the proposed interconnection or 
transmission order to agree to terms and conditions under which such 
order is to be carried out, including the apportionment of costs 
between them and the compensation or reimbursement reasonably 
due to any of them. Such proposed order shall not be reviewable or 
enforceable in any court. The time set for such parties to agree to such 
terms and conditions may be shortened if the Commission determines 
that delay would jeopardize the attainment of the purposes of any 
proposed order. Any terms and conditions agreed to by the parties 
shall be subject to the approval of the Commission. 

“(92)(A) If the parties agree as provided in paragraph (1) within 
the time set by the Commission and the Commission approves such 
agreement, the terms and conditions shall be included in the final 
order. In the case of an order under section 210, if the parties fail to 
agree within the time set by the Commission or if the Commission 
does not approve any such agreement, the Commission shall prescribe 
such terms and conditions and include such terms and conditions in 
the final order. 

“(B) In the case of any order applied for under section 211, if the 
parties fail to agree within the time set by the Commission, the Com- 
mission shall prescribe such terms and conditions in the final order. 

“(d) If the Commission does not issue any order applied for under 
section 210 or 211, the Commission shall, by order, deny such applica- 
tion and state the reasons for such denial. 

“(e) No provision of section 210 or 211 shall be treated— 

“(1) as requiring any person to utilize the authority of such 
section 210 or 211 in lieu of any other authority of law, or 

“(2) as limiting, impairing, or otherwise affecting any author- 
ity of the Commission under any other provision of law. 

“(£) (1) No order under section 210 or 211 requiring the Tennessee 
Valley Authority (hereinafter in this subsection referred to as the 
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‘TV A’) to take any action shall take effect for 60 days following the 
date of issuance of the order. Within 60 days following the issuance by 
the Commission of any order under section 210 or of section 211 
requiring the TVA to enter into any contract for the sale or delivery 
of power, the Commission may on its own motion initiate, or upon 
petition of any aggrieved person shall initiate, an evidentiary hearing 
to determine whether or not such sale or delivery would result in viola- 
tion of the third sentence of section 15d(a) of the Tennessee Valley 
Authority Act of 1933 (16 U.S.C. 831n-4), hereinafter in this sub- 
section referred to asthe TVA Act. 

“(2) Upon initiation of any evidentiary hearing under paragraph 
(1), the Commission shall give notice thereof to any applicant who 
applied for and obtained the order from the Commission, to any elec- 
tric utility or other entity subject to such order, and to the public, and 
shall promptly make the determination referred to in paragraph (1). 
Upon initiation of such hearing, the Commission shall stay the effec- 
tiveness of the order under section 210 or 211 until whichever of the 
following dates is applicable— 

¥ (A) the date on which there is a final determination (including 
any judicial review thereof under paragraph (3)) that no such 
violation would result from such order, or 

“(B) the date on which a specific authorization of the Congress 
(within the meaning of the third sentence of section 15d (a) of the 
TVA Act) takes effect. 

“(3) Any determination under paragraph (1) shall be reviewable 
only in the appropriate court of the United States upon petition filed 
by any aggrieved person or municipality within 60 days after such 
determination, and such court shall have jurisdiction to grant appro- 
priate relief. Any applicant who applied for and obtained the order 
under section 210 or 211, and any electric utility or other entity subject 
to such order shall have the right to intervene in any such proceeding 
in such court. Except for review by such court (and any appeal or 
other review bv an appellate court of the United States) , no court shall 
have jurisdiction to consider any action brought by any person to 
enjoin the carrving out of any order of the Commission under section 
210 or section 211 requiring the TVA to take any action on the grounds 
that such action requires a specific authorization of the Congress pur- 
suant to the third sentence of section 15d(a) of the TVA <Act.”. 

(b) Apprication or Frprra, Power Act.-—(1) Section 201(b) of 
such Act is amended by inserting “(1)” after “(b)”, by inserting 
“except as provided in paragraph (2)” after “but” in the first sentence 
thereof. and by adding the following at the end thereof: 

“(2) The provisions of sections 210, 211, and 212 shall apply to the 
entities described in such provisions, and such entities shall be subject 
to the jurisdiction of the Commission for purposes of carrying out such 
provisions and for purposes of applving the enforcement authorities of 
this Act with respect to such provisions. Compliance with any order of 
the Commission under the provisions of section 210 or 211, shall not 
make an electric utility or other entity subject to the jurisdiction of the 
Commission for any purposes other than the purposes specified in the 
preceding sentence.”. 

(2) Section 201(e) of such Act is amended by inserting “(other than 
facilities subject to such jurisdiction solely by reason of section 210, 211, 
or 212)” after “under this part”. 

SEC. 205. POOLING. 


(a) Srate Laws.—The Commission may, on its own motion, and 
shall, on application of any person or governmental entity, after 
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public notice and notice to the Governor of the affected State and after 
affording an opportunity for public hearing, exempt electric utilities, 
in whole or in part, from any provision of State law, or from any State 
rule or regulation, which prohibits or prevents the voluntary coordina- 
tion of electric utilities, including any agreement for central dispatch, 
if the Commission determines that such voluntary coordination is 
designed to obtain economical utilization of facilities and resources in 
any area. No such exemption may be granted if the Commission finds 
that such provision of State law, or rule or regulation— 
(1) is required by any authority of Federal law, or 
(2) is designed to protect public health, safety, or welfare, or 
the environment or conserve energy or is designed to mitigate the 
effects of emergencies resulting from fuel shortages. 

(b) Pootine Strupy.—(1) The Commission, in consultation with 
the reliability councils established under section 202(a) of the Federal 
Power Act, the Secretary, and the electric utility industry shall study 
the opportunities for— 

(A) conservation of energy, 

(B) optimization in the efficiency of use of facilities and 

resources, and 

(C) increased reliability, 
through pooling arrangements. Not later than 18 months after the 
date of the enactment of this Act, the Commission shall submit a 
report containing the results of such study to the President and the 
Congress. 

(3) The Commission may recommend to electric utilities that such 
utilities should voluntarily enter into negotiations where the oppor- 
tunities referred to in paragraph (1) exist. The Commission shall 
report annually to the President and the Congress regarding any such 
recommendations and subsequent actions taken by electric utilities, by 
the Commission, and by the Secretary under this Act, the Federal 
Power Act, and any other provision of law. Such annual reports shall 
be included in the Commission’s annual report required under the 
Department of Energy Organization Act. 


SEC. 206. CONTINUANCE OF SERVICE. 

(a) AMENDMENT OF FEDERAL Power Act.—Section 202 of the Fed- 
eral Power Act is amended by adding the following new subsection at 
the end thereof : 

“(g) In order to insure continuity of service to customers of public 
utilities, the Commission shall require, by rule, each public utility to— 

“(1) report promptly to the Commission and any appropriate 
State regulatory authorities any anticipated shortage of electric 
energy or capacity which would affect such utility’s capability 
of serving its wholesale customers, 

(2) submit to the Commission, and to any appropriate State 
regulatory authority, and periodically revise, contingency plans 
respecting— 

“(A) shortages of electric energy or capacity, and 
“(B) circumstances which may result in such shortages, 


an 
“(3) accommodate any such shortages or circumstances in a 
manner which shall— 
“(A) give due consideration to the public health, safety, 
and welfare, and 
“(B) provide that all persons served directly or indirectly 
by such public utility will be treated, without undue pre}- 
udice or disadvantage.”. 
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(b) Errective Date.—The amendment made by subsection (a) shall 
not affect any proceeding of the Commission pending on the date of the 
enactment of this Act or any case pending on such date respecting a 
proceeding of the Commission. 

SEC. 207. CONSIDERATION OF PROPOSED RATE INCREASES. 

(a) Norice Pertov.—Section 205(d) of the Federal Power Act is 
amended by striking out “thirty” each place it appears and substituting 
“sixty”. 

(b) Grune. ee chairman of the Federal Energy Regulatory Com- 
mission, in consultation with the Secretary, is directed to conduct a 
study of the legal requirements and administrative procedures involved 
in the consideration and resolution of proposed wholesale electric rate 
increases under the Federal Power Act for the purposes of (1) pro- 
viding for expeditious handling of hearings consistent with due 
process, (2) preventing the imposition of successive rate increases 
before they have been determined by the Commission to be just and 
reasonable and otherwise lawful, and (3) improving procedures 
designed to prohibit anticompetitive or unreasonable differences in 
wholesale and retail rates, or both. The chairman shall report to 
Congress within nine months from the date of enactment of this Act 
on the results of the study required under this section, on the adminis- 
trative actions taken as a result of this study, and on any recom- 
mendations for changes in existing law that will aid the purposes of 
this section. 


SEC. 208. AUTOMATIC ADJUSTMENT CLAUSES. 

Section 205 of the Federal Power Act is amended by adding the 
following new subsection at the end thereof: 

“(f) (1) Not later than 2 years after the date of the enactment of 
this subsection and not less often than every 4 years thereafter, the 
Commission shall make a thorough review of automatic adjustment 
clauses in public utility rate schedules to examine— 

“(A) whether or not each such clause effectively provides 
incentives for efficient use of resources (including economical pur- 
chase and use of fuel and electric energy), and 

“(B) whether any such clause reflects any costs other than costs 
which are— 

(i) subject to periodic fluctuations and 
“(ii) not susceptible to precise determinations in rate cases 
prior to the time such costs are incurred, 
Such review may take place in individual rate proceedings or in generic 
or other separate proceedings applicable to one or more utilities. 

“(2) Not less frequently than every 2 years, in rate proceedings or 
in generic or other separate proceedings, the Commission shall review, 
with respect to each public utility, practices under any automatic 
adjustment clauses of such-utility to insure efficient use of resources 
(including economical purchase and use of fuel and electric energy) 
under such clauses. 

“(3) The Commission may, on its own motion or upon complaint, 


after an opportunity for an evidentiary hearing, order a public utility 
to— 


“(A) modify the terms and provisions of any automatic adjust- 
ment clause, or 
“(B) cease any practice in connection with the clause, 
if such clause or practice does not result in the economical purchase 
and use of fuel, electric energy, or other items, the cost of which is 
included in any rate schedule under an automatic adjustment clause. 
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“(4) As used in this subsection, the term ‘automatic adjustment 
clause’ means a provision of a rate schedule which provides for 
increases or decreases (or both), without prior hearing, in rates 
reflecting increases or decreases (or both) in costs incurred by an 
electric utility. Such term does not include any rate which takes effect 
subject to refund and subject to a later determination of the appro- 
priate amount of such rate.”. 

SEC. 209. RELIABILITY. 

(a) Srcpy.—(1) The Secretary, in consultation with the Com- 
mission, shall conduct a study with respect to— 

(A) the level of reliability appropriate to adequately serve the 
needs of electric consumers, taking into account cost effectiveness 
and the need for energy conservation, 

(B) the various methods which could be used in order to achieve 
such level of reliability and the cost effectiveness of such methods, 
and 

(C) the various procedures that might be used in case of an 
emergency outage to minimize the public disruption and economic 
loss that might be caused by such an outage and the cost effec- 
tiveness of such procedures, 

Such study shall be completed and submitted to the President and the 
Congress not later than 18 months after the date of the enactment of 
this Act. Before such submittal the Secretary shall provide an oppor- 
tunity for public comment on the results of such study. 

(2) The study under paragraph (1) shall include consideration of 
the following: 

(A) the cost effectiveness of investments in each of the com- 
ponents involved in providing adequate and reliable electric 
service, including generation, transmission, and distribution 
facilities, and devices available to the electric consumer; 

(B) the environmental and other effects of the investments con- 
sidered under subparagraph (A) ; 

(C) various types of electric utility systems in terms of gen- 
eration, transmission, distribution and customer mix. the extent 
to which differences in reliability levels may be desirable, and the 
cost-effectiveness of the various methods which could be used to 
decrease the number and severity of any outages among the 
various tvpes of systems; 

(D) alternatives to adding new generation facilities to achieve 
such desired levels of reliability (including conservation) ; 

(E) the cost-effectiveness of adding a number of small, decen- 
tralized conventional and nonconventional generating units 
rather than a small number of large generating units with a sim- 
ilar total megawatt capacity for achieving the desired level of 
reliability ; and 

(F) any standards for electric utility reliability used by, or 
suggested for use by, the electric utility industry in terms of 
cost-effectiveness in achieving the desired level of reliability, 
including equipment standards, standards for operating pro- 
cedures and training of personnel, and standards relating the 
number and severity of outages to periods of time. 

(b) Examination or Reviasiyity Issues py Reviapiitrry Coun- 
c1ts.—The Secretary, in consultation with the Commission, may, from 
time to time, request the reliability councils established under section 
202(a) of the Federal Power Act or other appropriate persons 
(including Federal agencies) to examine and report to him concerning 
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any electric utility reliability issue. The Secretary shall report to the 
Congress (in its annual report or in the report required under subsec- 
tion (2) if appropriate) the results of any examination under the 
preceding sentence. 

(c) DeparTMENT oF ENERGY RECOMMENDATIONS.—The Secretary, 
in consultation with the Commission, and after opportunity for public 
comment, may recommend industry standards for reliability to the 
electric utility industry, including standards with respect to equip- 
ment, eee procedures and training of personnel, and standards 
relating to the level or levels of reliability appropriate to adequately 
and reliably serve the needs of electric consumers. The Secretary shall 
include in his annual report— 

(1) any recommendations made under this subsection or any 
recommendations respecting electric utility reliability problems 
under any other provision of law, and 

(2) a description of actions taken by electric utilities with 
respect to such recommendations. 


SEC. 210. COGENERATION AND SMALL POWER PRODUCTION. 

(a) CoGENERATION AND SMALL Power Propucrion Rutes.—Not 
later than 1 year after the date of enactment of this Act, the Commis- 
sion shall prescribe, and from time to time thereafter revise, such rules 
as it determines necessary to encourage cogeneration and small power 
production which rules require electric utilities to offer to— 

(1) sell electric energy to qualifying cogeneration facilities 

and qualifying small power production facilities and 

(2) purchase electric energy from such facilities. 
Such rules shall be prescribed, after consultation with representatives 
of Federal and State regulatory agencies having ratemaking author- 
ity for electric utilities, and after public notice and a reasonable 
opportunity for interested persons (including State and Federal 
agencies) to submit oral as well as written data, views, and arguments. 
Such rules shall include provisions respecting minimum reliability of 
qualifying cogeneration facilities and qualifying small power pro- 
duction facilities (including reliability of such facilities during 
emergencies) and rules respecting reliability of electric energy service 
to be available to such facilities from electric utilities during emer- 
gencies. Such rules may not authorize a qualifying cogeneration 
facility or qualifying small power production facility to make any 
sale for purposes other than resale. 

(b) Bicone ror PurcHases BY Exxcrric Utiirms.—The rules 
prescribed under subsection (a) shall insure that, in requiring any 
electric utility to offer to purchase electric energy from any qualifying 
cogeneration facility or qualifying small power production facility, the 
rates for such purchase-— 

(1) shall be just and reasonable to the electric consumers of the 
electric utility and in the public interest, and 
(2) shall not discriminate against qualifying cogenerators or 
qualifying smal] power producers. 
No such rule prescribed under subsection (a) shall provide for a rate 
which exceeds the incremental cost to the electric utility of alternative 
electric energy. 

(c) Ratrs ror Sates ny Utrurties.—The rules prescribed under 
subsection (a) shall insure that, in requiring any electric utility to 
offer to sell electric energy to any qualifying cogeneration facility or 
qualifying small power production facility, the rates for such sale— 

(1) shall be just und reasonable and in the public interest, and 
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(2) shall not discriminate against the qualifying cogenerators 
or qualifying small power producers. 

(d) Drrrnrrion.—For purposes of this section, the term “incre- 
mental cost of alternative electric energy” means, with respect to 
electric energy purchased from a qualifying cogenerator or qualifying 
small power producer, the cost to the electric utility of the electric 
energy which, but for the purchase from such cogenerator or small 
power producer, such utility would generate or purchase from another 
source. 

(e) Exemprions.—(1) Not later than 1 year after the date of enact- 
ment of this Act and from time to time thereafter, the Commission 
shall, after consultation with representatives of State regulatory 
authorities, electric utilities, owners of cogeneration facilities and 
owners of small power production facilities, and after public notice 
and a reasonable opportunity for interested persons (including State 
and Federal agencies) to submit oral as well as written data, views, and 
arguments, prescribe rules under which qualifying cogeneration facili- 
ties and qualifying small power production facilities are exempted 
in whole or part from the Federal Power Act, from the Public Utility 
Holding Company Act, from State laws and regulations respecting the 
rates, or respecting the financial or organizational regulation, of elec- 
tric utilities, or from any combination of the foregoing, if the 
Commission determines such exemption is necessary to encourage 
cogeneration and small power production. 

(2) No qualifying small power production facility which has a power 
production capacity which, together with any other facilities located at 
the same site (as determined by the Commission), exceeds 30 mega- 
watts may be exempted under rules under paragraph (1) from any 
provision of law or regulation referred to in paragraph (1), except 
that any qualifying small power production facility which produces 
electric energy solely by the use of biomass as a primary energy source, 
may be exempted by the Commission under such rules from the Public 
Utility Holding Company Act and from State laws and regulations 
referred to in such paragraph (1). 

(3) No qualifying small power production facility or qualifying 
cogeneration facility may be exempted under this subsection from— 

(A) any State law or regulation in effect in a State pursuant to 
subsection (f), 

(B) the provisions of section 210, 211, or 212 of the Federal 
Power Act or the necessary authorities for enforcement of any 
such provision under the Federal Power Act, or 

(C) any license or permit requirement under part I of the 
Federal Power Act, any provision under such Act related to such 
a license or permit requirement, or the necessary authorities for 
enforcement of any such requirement. 

(f) IMPLEMENTATION OF RULES FOR QUALIFYING COGENERATION AND 
Quatiryinc Smatt Power Propuction Facrrrres.—(1) Beginning 
on or before the date one year after any rule is prescribed by the 
Commission under subsection (a) or revised under such subsection, 
each State regulatory authority shall, after notice and opportunit 
for public hearing, implement such rule (or revised rule) for pre 4 
electric utility for which it has ratemaking authority. 

(2) Beginning on or before the date one year after any rule is pre- 
scribed by the Commission under subsection (a) or revised under such 
subsection, each nonregulated electric utility shall, after notice and 
opportunity for Hoste hearing, implement such rule (or revised rule). 

g) Jopicrat Review anp ENForcEMENT.—(1) Judicial review may 
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be obtained respecting any proceeding conducted by a State regulatory 
authority or nonregulated electric utility for purposes of implement- 
ing any requirement of a rule under subsection (a) in the same manner, 
and under the same requirements, as judicial review may be obtained 
pees section 123 in the case of a proceeding to which section 123 
applies. 

(2) Any person (including the Secretary) may bring an action 
against any electric utility, qualifying small power producer, or quali- 
fying cogenerator to enforce any requirement established by a State 
regulatory authority or nonregulated electric utility pursuant to sub- 
section (f). Any such action shall be brought only in the manner, and 
under the requirements, as provided under section 123 with respect 
to an action to which section 123 applies. 

(h) Commission EnrorceMeNnT.—(1) For purposes of enforcement 
of any rule prescribed by the Commission under subsection (a) with 
respect to any operations of an electric utility, a qualifying cogenera- 
tion facility or a qualifying small power production facility which 
are subject to the jurisdiction of the Commission under part IT of the 
Federal Power Act, such rule shall be treated as a rule under the 
Federal Power Act. Nothing in subsection (g) shall apply to so much 
of the operations of an electric utility, a qualifying cogeneration facil- 
ity or a qualifying small power production facility as are subject to 
pe jurisdiction of the Commission under part IT of the Federal Power 

ct. 

(2)(A) The Commission may enforce the requirements of subsec- 
tion (f) against any State regulatory authority or nonregulated elec- 
tric utility. For purposes of any such enforcement, the requirements 
of subsection (f) (1) shall be treated as a rule enforceable under the 
Federal Power Act. For purposes of any such action, a State regula- 
tory authority or nonregulated electric utility shall be treated as a 
person within the meaning of the Federal Power Act. No enforcement 
— may be brought by the Commission under this section other 
than— 

(i) an action against the State regulatory authority or nonregu- 
lated electric utility for failure to comply with the requirements 
of subsection (f) or 

(ii) an action under paragraph (1). 

(B) Any electric utility, qualifying cogenerator, or qualifying small 
power producer may petition the Commission to enforce the require- 
ments of subsection (f) as provided in subparagraph (A) of this 
paragraph. If the Commission does not initiate an enforcement action 
under subparagraph (A) against a State regulatory authority or non- 
regulated electric utility within 60 days following the date on which 
a petition is filed under this subparagraph with respect to such author- 
ity, the petitioner may bring an action in the appropriate United 
States district court to require such State regulatory authority or non- 
regulated electric utility to comply with such requirements, and such 
court may issue such injunctive or other relief as may be appropriate. 
The Commission may intervene as a matter of right in any such action. 

(i) Feprrat Contracts.—No contract between a Federal agency and 
any electric utility for the sale of electric energy by such Federal 
agency for resale which is entered into after the date of the enactment 
of this Act may contain any provision which will have the effect of 
preventing the implementation of any rule under this section with 


respect to such utility. Any provision in any such contract which has 
such effect shall be null and void. 
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(j) Derrnrrions.—For purposes of this section, the terms “small 
ower production facility”, “qualifying small power production facil- 
ity”, “qualifying small power producer”, “primary energy source”, 
“cogeneration facility”, “qualifying cogeneration facility”, and “quali- 
fying cogenerator” have the respective meanings provided for such 
terms under section 3 (17) and (18) of the Federal Power Act. 
SEC. 211. INTERLOCKING DIRECTORATES. 

(a) AMENDMENT oF FepEerat Power Acr.—Section 305 of the Fed- 
eral Power Act is amended by adding the following new subsection at 
the end thereof: 

“(c) (1) On or before April 30 of each year, any person, who, during 
the calendar year preceding the filing date under this subsection, was 
an officer or director of a public utility and who held, during such 
calendar year, the position of officer, director, partner, appointee, or 
representative of any other entity listed in paragraph (2) shall file 
with the Commission, in such form and manner as the Commission 
shall by rule prescribe, a written statement concerning such positions 
held by such person. Such statement shall be available to the public. 

“(2) The entities listed for purposes of paragraph (1) are as 
follows— 

“(A) any investment bank, bank holding company, foreign 
bank or subsidiary thereof doing business in the United States, 
insurance company, or any other organization primarily engaged 
in the business of providing financial services or credit, a mutual 
savings bank, or a savings and loan association ; 

“(B) any company, firm, or organization which is authorized 
by law to underwrite or participate in the marketing of securities 
of a public utility ; 

“(C) any company, firm, or organization which produces or 
supplies electrical equipment or coal, natural gas, oil, nuclear 
fuel, or other fuel, for the use of any public utility ; 

“(D) any company, firm, or organization which during any one 
of the 3 calendar years immediately preceding the filing date was 
one of the 20 purchasers of electric energy which purchased (for 
purposes other than for resale) one of the 20 largest annual 
amounts uf electric energy sold by such public utility (or by any 
public utility which is part of the same holding company system) 
during any one of such three calendar years; 

“(K) any entity referred to in subsection (b) ; and 

“(F) any company, firm, or organization which is controlled by 
any company, firm, or organization referred to in this paragraph. 

On or before January 31 of each calendar year, each public utility 
shall publish a list, pursuant to rules prescribed by the Commission, 
of the purchasers to which subparagraph (D) applies, for purposes 
of any fling under paragraph (1) of such calendar year. 

“(3) For purposes of this subsection— 

“(A) The term ‘public utility’ includes any company which is a 
pet of a holding company system which includes a registered 

olding company, unless no company in such system is an elec- 
tric utility. 

“(B) The terms ‘holding company’, ‘registered holding com- 
pany’, and ‘holding company system’ have the same meaning as 
when used in the Public Utility Holding Company Act of 1935.”. 

(b) Errective Date.—No person shall be required to file a state- 
ment under section 305(c) (1) of the Federal Power Act before April 
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30 of the second calendar year which begins after the date of the 
enactment of this Act and no public utility shall be required to pub- 
lish a list under section 305(c) (2) of such Act before January 31 of 
such second calendar year. 


SEC. 212. PUBLIC PARTICIPATION BEFORE FEDERAL ENERGY REGU- 
LATORY COMMISSION. 
The Federal Power Act is amended by redesignating sections 319 
and 320 as 320 and 321, respectively, and by inserting the following 
new section after section 318: 


“OFFICE OF PUBLIC PARTICIPATION 


“Src. 319. (a) (1) There shall be an office in the Commission to be 
known as the Office of Public Participation (hereinafter in this sec- 
tion referred to as the ‘Office’). 

“(2)(A) The Office shall be administered by a Director. The Direc- 
tor shall be appointed by the Chairman with the approval of the Com- 
mission. The Director may be removed during his term of office by 
the Chairman, with the approval of the Commission, only for ineffi- 
ciency, neglect of duty, or malfeasance in office. 

“(B) The term of office of the Director shall be 4 years. The Director 
shall be responsible for the discharge of the functions and duties of 
the Office. He shall be appointed and compensated at a rate not in 
excess of the maximum rate prescribed for GS-18 of the General 
Schedule under section 5332 of title 5 of the United States Code. 

“(3) The Director may appoint, and assign the duties of, employees 
of such Office, and with the concurrence of the Commission he may 
fix the compensation of such employees and procure temporary and 
intermittent services to the same extent as is authorized under section 
3109 of title 5, United States Code. 

“(b) (1) The Director shall coordinate assistance to the public with 
respect to authorities exercised by the Commission. The Director shall 
also coordinate assistance available to persons intervening or partici- 
pating or proposing to intervene or participate in proceedings before 
the Commission. 

“(2) The Commission may, under rules promulgated by it. provide 
compensation for reasonable attorney’s fees, expert witness fees, and 
other costs of intervening or participating in any proceeding before 
the Commission to any person whose intervention or participation 
substantially contributed to the approval, in whole or in part. of » 
position advocated by such person. Such compensation may be paid 
only if the Commission has determined that— 

“(A ) the proceeding is significant, and 

“(B) such person’s intervention or participation in such pro- 
ceeding without receipt of compensation constitutes a significant 
financial hardship to him. 

(3) Nothing in this subsection affects or restricts any rights of any 
intervenor or participant under any other applicable law or rule of law. 

“(4) There are authorized to be appropriated to the Secretary of 
Energy to be used by the Office for purposes of compensation of per- 
sons under the provisions of this subsection not to exceed $500,000 for 
the fiscal year 1978, not to exceed $2.000,000 for the fiscal vear 1979. 
not to exceed $2.200.000 for the fiscal year 1980, and not to exceed 
$2,400.000 for the fiscal year 1981.”. 


SEC. 213. CONDUIT HYDROELECTRIC FACILITIES. 
Part I of the Federal Power Act is amended by adding the follow- 
ing new section at the end thereof: 
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“Sec. 30. (a) Except as provided in subsection (b) or (c), the Com- 
mission may grant an exemption in whole or in part from the require- 
ments of this part, including any license requirements contained in 
this part, to any facility (not including any dam or other impound- 
ment) constructed, operated, or maintained for the generation of elec- 
tric power which the Commission determines, by rule or order— 

“(1) is located on non-Federal] lands, and 

“(2) utilizes for such generation only the hydroelectric poten- 
tial of a manmade conduit, which is operated for the distribution 
of water for agricultural, municipal, or industrial consumption 
and not primarily for the generation of electricity. 

“(b) The Commission may not grant any exemption under subsec- 
tion (a) to any facility the installed capacity of which exceeds 15 
megawatts. 

“(c) In making the determination under subsection (a) the Com- 
mission shall consult with the United States Fish and Wildlife Serv- 
ice and the State agency exercising administration over the fish and 
wildlife resources of the State in which the facility is or will be located, 
in the manner provided by the Fish and Wildlife Coordination Act (16 
U.S.C. 661, et seq.), and shall include in any such exemption— 

“(1) such terms and conditions as the Fish and Wildlife Serv- 
ice and the State agency each determine are appropriate to pre- 
vent loss of, or damage to, such resources and to otherwise carry 
out the purposes of such Act, and 

“(2) such terms and conditions as the Commission deems appro- 
priate to insure that such facility continues to comply with the 
provisions of this section and terms and conditions included in 
any such exemption. 

“(d) Any violation of a term or condition of any exemption granted 
under subsection (a) shall be treated as a violation of a rule or order 
of the Commission under this Act.”. 


SEC. 214. PRIOR ACTION; EFFECT ON OTHER AUTHORITIES. 

(a) Prior Actions.—No provision of this title or of any amendment 
made by this title shall apply to, or affect, any action taken by the Com- 
mission before the date of the enactment of this Act. 

(b) Orser Avrnorittes.—No provision of this title or of any 
amendment made by this title shall limit, impair or otherwise affect any 
authority of the Commission or any other agency or instrumentality of 
the United States under any other provision of law except as specifi- 
cally provided in this title. 


TITLE ITI—RETAIL POLICIES FOR NATURAL 
GAS UTILITIES 


SEC. 301. PURPOSES; COVERAGE. 
(a) Purroses.—The purposes of this title are to encourage— 
(1) conservation of energy supplied by gas utilities; 
(2) the optimization of the efficiency of use of facilities and 
resources by gas utility systems; and 
(3) equitable rates to gas consumers of natural gas. 

(b) Votume or Torat Rerar Sares.—This title applies to each gas 
utility in any calendar year, and to each proceeding relating to each gas 
utility in such year, if the total sales of natural gas by such utility * 
purposes other than resale exceeded 10 billion cubic feet during any 
calendar year beginning after December 31, 1975, and before the imme- 
diately preceding calendar year. 
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(c) Exciusion or WuHotesate Sates.—The requirements of this 
title do not apply to the operations of a gas utility, or to proceedings 
respecting such operations, to the extent that such operations or pro- 
ceedings relate to sales of natural gas for purposes of resale. 

(2) List or Coverep Uriirrres.—Before the beginning of each cal- 
endar year, the Secretary shall publish a list identifying each gas util- 
ity to which this title applies during such calendar year. Prompt] 
after publication of such list, each State regulatory authorit shall 
notify the Secretary of each gas utility on the list for which such State 
regulatory authority has ratemaking authority. 

SEC. 302. DEFINITIONS. 

For purposes of this title— 

(1) The term “gas consumer” means any person, State agency, 
or Federal agency, to which natural gas is sold other than for 
purposes of resale. 

(2) The term “gas utility” means any person, State agency, or 
Federal agency, engaged in the local distribution of natural gas, 
and the sale of natural gas to any ultimate consumer of natural 

as. 

(3) The term “State regulated gas utility” means any gas utility 
with respect to which a State regulatory authority has ratemaking 
authority. 

(4) The term “nonregulated gas utility” means any gas utility 
other than a State regulated gas utility. 

(5) The term “rate” means any (A) price, rate, charge, or clas- 
sification made, demanded, observed, or received with respect to 
sale of natural gas to a gas consumer, (B) any rule, regulation, or 
practice respecting any such rate, charge, or classification, and 
(C) any contract pertaining to the sale of natural gas to a gas 
consumer. 

(6) The term “ratemaking authority” means authority to fix, 
modify, approve, or disapprove rates. 

(7) The term “sale”, when used with respect to natural gas, 
includes an exchange of natural gas. 

(8) The term “State regulatory authority” means any State 
agency which has ratemaking authority with respect to the sale 
of natural gas by any gas utility (other than by such State 
agency). 

SEC. 303. ADOPTION OF CERTAIN STANDARDS. 

(a) Avoption or Stanparps.—Not later than 2 years after the date 
of the enactment of this Act, each State regulatory authority (with 
respect to each gas utility for which it has ratemaking authority) and 
each nonregulated gas utility shall provide public notice and conduct 
a hearing respecting the standards established by subsection (b) and, 
on the basis of such hearing, shall— 

(1) adopt the standard established by subsection (b) (1) if, 
and to the extent, such authority or nonregulated utility deter- 
mines that such adoption is appropriate and is consistent with 
otherwise applicable State law, and 

(2) adopt the standard established by subsection (b) (2) if, 
and to the extent, such authority or nonregulated utility deter- 
mines that such adoption is appropriate to carry out the purposes 
of this title, is otherwise appropriate, and is consistent with other- 
wise applicable State law. 

For purposes of any determination under paragraphs (1) and (2) and 
any review of such determination in any court under section 307, the 
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purposes of this title apparent State law. Nothing in this subsection 
prohibits any State regulatory authority or nonregulated utility from 
making any determination that it is not eee to implement any 
such standard, pursuant to its authority under otherwise applicable 
State law. . 

(b) EsrastisuMEeNnt.—The following Federal standards are hereby 
established : 

(1) ProcepURES FOR TERMINATION OF NATURAL GAS SERVICE.—No 
gas utility may terminate natural gas service to any gas consumer 
except pursuant to procedures described in section 304(a). 

(2) Apvertistnec.—No gas utility may recover from any person 
other than the shareholders (or other owners) of such utility any 
direct or indirect expenditure by such utility for promotional or 
political advertising as defined in section 304(b). 

(c) ProcepuraL RequiremMents.—Each State regulatory authority 
(with respect to each gas utility for which it has ratemaking authority) 
and each nonregulated gas utility, within the 2-year period specified in 
subsection (a), shall adopt, pursuant to subsection (a), each of the 
standards established by subsection (b) or, with respect to any such 
standard which is not adopted, such authority or nonregulated gas 
utility shall state in writing that it has determined not to adopt such 
standard, together with the reasons for such determination. Such state- 
ment of reasons shall be available to the public. 

SEC. 304. SPECIAL RULES FOR STANDARDS. 

(a) ProcepuREs FoR TERMINATION OF GAs SeRvIcE.—The procedures 
for termination of service referred to in section 303(b) (1) are proce- 
dures prescribed by the State regulatory authority (with respect to gas 
utilities for which it has ratemaking authority) or the nonregulated 
gas utility which provide that— 

(1) no gas service to a gas consumer may be terminated unless 
reasonable prior notice (including notice of rights and remedies) 
is given to such consumer and such consumer has a reasonable 
opportunity to dispute the reasons for such termination, and 

(2) during any period when termination of service to a gas 
consumer would be especially dangerous to health, as determined 
by the State regulatory authority (with respect to each gas utility 
for which it has ratemaking authority) or nonregulated gas 
utility, and such consumer establishes that— 

(A) he is unable to pay for such service in accordance with 
the requirements of the utility’s billing, or 


(B) he is able to pay for such service but only in install- 
ments, 


such service may not be terminated. 
Such procedures shall take into account the need to include reasonable 
provisions for elderly and handicapped consumers. 
(b) Apvertistnc.—(1) For purposes of this section and section 303— 
o) The term “advertising” means the commercial use, by a gas 
utility, of any media, including newspaper, printed matter, radio, 
and television, in order to transmit a message to a substantial num- 
ber of members of the public or to such utility’s gas consumers. 
(B) The term “political advertising” means any advertising for 
the purpose of influencing public opinion with respect to legis- 
lative, administrative, or electoral matters, or with respect to any 
controversial issue of public importance. 
(C) The term “promotional advertising” means any advertising 
for the payor of encouraging any person to select or use the serv- 
ice or additional service of a gas utility or the selection or installa- 
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tion of any appliance or equipment designed to use such utility’s 
service. 
(2) For purposes of this section and section 303, the terms “political 
advertising” and “promotional advertising” do not include— 
(A) advertising which informs natural gas consumers how they 
can conserve natural gas or can reduce peak demand for natural 








as, 
(B) advertising required by law or regulation, including adver- 
tising required under part 1 of title II of the National Energy 
Post, p. 3209. Conservation Policy Act, 
(C) advertising regarding service interruptions, safety meas- 
ures, or emergency conditions, 
(D) advertising concerning employment opportunities with 
such utility, 
(E) advertising which promotes the use of energy efficient 
appliances, equipment or services, or 
(F) any explanation or justification of existing or proposed 
rate schedules, or notification of hearings thereon. 
15 USC 3205. SEC. 305. FEDERAL PARTICIPATION. 


(a) IntervENTION.—In addition to the authorities vested in the 
Secretary pursuant to any other provision of law, the Secretary, on his 
own motion, may intervene as a matter of right in any proceeding 
before a State regulatory authority which relates to gas utility rates 
or rate design. Such intervention shall be solely for the purpose of 
advocating policies or methods which carry out the purposes set forth 
in section 301 of this title. 

(b) Ricuts.—The Secretary shall have the same rights as any other 
party to a proceeding before a State regulatory authority which relates 
to gas utility rates or rate design. 

(c) Nonrecutatep Gas Utinitres.—The Secretary, on his own 
motion, may, to the same extent as provided in subsections (a) through 
(b), intervene as a matter of right in any proceeding which relates to 
rates or rate design of nonregulated gas utilities. 

15 USC 3206. SEC. 306. GAS UTILITY RATE DESIGN PROPOSALS. 

Report to (a) Srupy.—(1) the Secretary, in consultation with the Commission 

Congress. and, after affording an opportunity for consultation and comment by 
representatives of the State regulatory commissions, gas utilities, and 
gas consumers, shall study and report to Congress on gas utility rate 
design within 18 months after the date of the enactment of this Act. 
Such study shall address the effect (both separately and in combina- 
tion) of the following factors upon the items listed in paragraph (2): 
incremental pricing; marginal cost pricing; end user gas consumption 
taxes; wellhead natural gas pricing policies; demand-commodity rate 
design ; declining block rates; interruptible service; seasonal rate dif- 
ferentials; and end user rate schedules. 

(2) The items referred to in paragraph (1) are as follows: 

(A) natural gas pipeline and local distribution company load 
factors; 

(B) rates to each class of user, including residential, commercial, 
and industrial users; 

(C) the change in total costs resulting from gas utility designs 
(including capital and operating costs) to gas consumers or 
classes thereof ; 

(D) demand for, and consumption of, natural gas; 

(E) end use profiles of natural gas pipelines and local dis- 
tribution companies; and 

(F) competition with alternative fuels, 
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(b) Proposats.—Based upon the study prepared pursuant to sub- 
section (a), the Secretary shall develop proposals to improve gas 
utility rate design and to encourage conservation of natural gas. Such 
proposals shall include any comments and recommendations of the 
Commission. 

(c) Transmission To Coneress.—The proposals prepared under 
subsection (b) shall be transmitted, together with any legislative rec- 
ommendations, to each House of Congress not later than 6 months 
after the date of submission of the study under subsection (a). Such 
proposals shall be accompanied by an analyses of— 

(1) the projected savings (if any) in consumption of natural 
gas, and other energy resources, 

(2) changes (if any) in the cost of natural gas to consumers, 
which are likely to result from the implementation nationally of 
each of such proposals, and 

(3) the effects of the proposals on other provisions of this Act 
on gas utility rate structures. ; 

(d) Pusiic Particrpation.—The Secretary shall provide for public 
participation in the conduct of the study under subsection (a) and the 
preparation of proposals under subsection (b). 

SEC. 307. JUDICIAL REVIEW AND ENFORCEMENT. 

(a) Limrration or Freperat Jurispicrion.—(1) Notwithstanding 
any other provision of law, no court of the United States shall have 
jurisdiction over any action arising under any provision of this title 
except for— 

(A) an action over which a court of the United States has 
jurisdiction under paragraph (2), or 

(B) review in the Supreme Court of the United States in 
accordance with sections 1257 and 1258 of title 28 of the United 
States Code. 

(2) The Secretary may bring an action in any appropriate court of 
the United States to enforce his right to intervene under section 305 
and such court shall have jurisdiction to grant appropriate relief. 

(b) EnrorceMent.—(1) Any person may bring an action to enforce 
the requirements of this title in the appropriate State court. Such 
action in a State court shall be pursuant to applicable State procedures. 

(2) Nothing in this title shall authorize the Secretary to appeal or 
otherwise seek judicial review of the decisions of a State regulatory 
authority or nonregulated gas utility or to become a party to any action 
to obtain such review or appeal. The Secretary may participate as an 
amicus curiae in any judicial review of an action arising under the 
provisions of this title. 

SEC. 308. RELATIONSHIP TO OTHER APPLICABLE LAW. 

Nothing in this title prohibits any State regulatory authority or 
nonregulated gas utility from adopting, pursuant to State law, any 
standard or rule affecting gas utilities which is different from any 
standard established by this title. 

SEC. 309. REPORTS RESPECTING STANDARDS. 


(a) Strate AvTHorities AND Nonrecuiatep Utinirres.—Not later 
than 1 year after the date of the enactment of this Act and annually 
thereafter for 10 years, each State regulatory authority (with respect 
to each gas utility for which it has ratemaking authority), and each 
nonregulated gas utility, shall report to the Secretary, in such manner 
as the Secretary shall prescribe, respecting its consideration of the 
standards established by this title. Such report shall include a sum- 
mary of the determinations made and actions taken with respect to 
each of such standards on a utility-by-utility basis. 
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(b) Secrerary.—Not later than 18 months after the date of the 
enactment of this Act and annually thereafter for 10 years, the Secre- 
tary shall submit a report to the President and the Congress 
containing— 
(1) a summary of the reports submitted under subsection (a), 
(2) his analysis of such reports, and 
(3) his actions under this title, and his recommendations for 
such further Federal actions, including any legislation, regarding 
retail gas utility rates (and other practices) as may be necessary to 
carry out the purposes of this title. 
SEC. 310. PRIOR AND PENDING PROCEEDINGS. 

For purposes of this title, proceedings commenced by any State 
regulatory authority (with respect to gas utilities for which it has rate- 
making authority) and any nonregulated gas utility before the date of 
the enactment of this Act and actions taken before such date in such 
proceedings shall be treated as complying with the requirements of this 
title if such proceedings and actions substantially conform to such 
requirements. For purposes of this title, any such proceeding or action 
commenced before the date of enactment of this Act but not completed 
before such date shall comply with the requirements of this title, to 
the maximum extent practicable, with respect to so much of such 
proceeding or action as takes place after such date. 

SEC. 311. RELATIONSHIP TO OTHER AUTHORITY. 

Nothing in this title shall be construed to limit or affect any author- 
ity of the Secretary or the Commission under any other provision of 
law. 


TITLE IV—SMALL HYDROELECTRIC POWER 
PROJECTS 


SEC. 401. ESTABLISHMENT OF PROGRAM. 
The Secretary shall establish a program in accordance with this title 
to encourage municipalities, electric cooperatives, industrial develop- 
ment agencies, nonprofit organizations, and other persons to under- 
take the development of sanall hydroelectric power projects in connec- 
tion with existing dams which are not being used to generate electric 
power. 
SEC. 402. LOANS FOR FEASIBILITY STUDIES. 

(a) Loan Autuorrry.—The Secretary, after consultation with the 
Commission, is authorized to make a loan to any municipality, electric 
cooperative, industrial development agency, nonprofit organization, or 
other nn to assist such person in ietexslag up to 90 percent of the 
costs of— 

(1) studies to determine the feasibility of undertaking a small 
hydroelectric power project at an existing dam or dams and 

(2) preparing any application for a necessary license or other 
Federal, State, and local approval respecting such a project at 
an existing dam or dams and of participating in any administra- 
tive proceeding regarding any such application. 

(b) CanceLLation.—The Secretary may cancel the unpaid balance 
and any accrued interest on any loan granted pursuant to this section 
if he determines on the basis of the study that the small hydroelectric 
power project would not be technically or economically feasible. 
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SEC. 403. LOANS FOR PROJECT COSTS. 

(a) Aurnorrry.—The Secretary is authorized to make loans to any 
municipality, electric cooperative, industrial development agency, 
nonprofit organization, or other person of up to 75 percent of the 
project costs of a small hydroelectric power project. No such loan may 
be made unless the Secretary finds that— 

(1) the project will be constructed in connection with an existing 
dam or dams, 

(2) all licenses and other required Federal, State, and local 
approvals necessary for construction of the project have been 
issued, 

(3) the project will have no significant adverse environmental 
effects, including significant adverse effects on fish and wildlife, 
on recreational use of water, and on stream flow, and 

(4) the project will not have a significant adverse effect on any 
other use of the water used by such project. 

The Secretary may make a commitment to make a loan under this 
subsection to an applicant who has not met the requirements of para- 
graph (2), pending compliance by such applicant with such require- 
ments. Such commitment shall be for period of not to exceed 3 years 
unless the Secretary, in consultation with the Commission, extends 
such period for good cause shown. Notwithstanding any such com- 
mitment, no such loan shall be made before such person has complied 
with such requirements. 

(b) Prererence.—The Secretary shall give preference to appli- 
cants under this section who do not have available alternative financ- 
ing which the Secretary deems appropriate to carry out the project 
and whose projects will provide useful information as to the technical 
and economic feasibility of— 

(1) the generation of electric energy by such projects, and 

(2) the use of energy produced by such projects. 

(c) Inrormation.—Every applicant for a license for a small hydro- 
electric power project receiving loans pursuant to this section shall 
furnish the Secretary with such information as the Secretary may 
require regarding equipment and services proposed to be used in the 
design, construction, and operation of such project. The Secretary 
shall have the right to forbid the use in such project of any equipment 
or services he finds inappropriate for such project by reason of cost, 
performance, or failure to carry out the purposes of this section. The 
Secretary shall make information which he obtains under this subsec- 
tion available to the public, other than information described as 
entitled to confidentiality under section 11(d) of the Energy Supply 
and Environmental Coordination Act of 1974. 

(d) Jornr Particreation.—In making loans for small hydroelectric 
power projects under this section, the Secretary shall encourage joint 
participation, to the extent permitted by law, by applicants eligible to 
receive loans under this section with respect to the same project. 

SEC. 404. LOAN RATES AND REPAYMENT. 


_ (a) Inverest.—Each loan made pursuant to this title shall bear 
interest at the discount or interest rate used at the time the loan is 
made for water resources planning projects under section 80 of the 
Water Resources Development Act of 1974 (42 U.S.C. 1962-17(a)). 
Each such loan shall be for such term, as the Secretary deems appro- 
priate, but not in excess of — 

(1) 10 years (in the case of a loan under secon 402) or 

(2) 30 years (in the case of a loan under secon 403). 


. 
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(b) Rerayments.—Amounts repaid on loans made pursuant to this 
title shall be deposited into the United States Treasury as miscel- 
laneous receipts. 


16 USC 2705. SEC. 4095. SIMPLIFIED AND EXPEDITIOUS LICENSING PROCEDURES. 
(a) EsrasLisHMENT oF Program.—The Commission shall establish, 
in such manner as the Commission deems appropriate, consistent with 
the applicable provisions of law, a program to use simple and expedi- 
tious licensing procedures under the Federal Power Act for small 
hydroelectric power projects in connection with existing dams. 
(b) Prerequistres.—Before issuing any license under the Federal 
16 USC 791a. Power Act for the construction or operation of any small hydroelectric 
power project the Commission: 
(1) shall assess the safety of existing structures in any pro- 
posed project (including possible consequences associated with 
failure of such structures) , and 
(2) shall provide an opportunity for consultation with the 
Council on Environmental Quality and the Environmental Pro- 
tection Agency with respect to the environmental effects of such 
roject. 
Nothing in this subsection exempts any such project from any require- 
ment applicable to any such project under the National Environ- 
42 USC 4321 mental Policy Act of 1969, the Fish and Wildlife Coordination Act, 
note, 16USC 661 the Endangered Species Act, or any other provision of Federal law. 








note. (c) Fish anp Witpiire Factiiirres——The Commission shall 
16 USC 1531 encourage applicants for licenses for small hydroelectric power 
note J 





























projects to make use of public funds and other assistance for the design 
and construction of fish and wildlife facilities which may be required 
in connection with any development of such project. 


16 USC 2706. SEC. 406. NEW IMPOUNDMENTS. 


Nothing in this title authorizes (1) the loan of funds for construction 
of any new dam or other impoundment, or (2) the simple and expedi- 
tious licensing of any such new dam or other impoundment. 

16 USC 2707. SEC. 407. AUTHORIZATIONS. 

There are hereby authorized to be appropriated for each of the fiscal 
years ending September 30, 1978, September 30, 1979, and Septem- 
ber 30, 1980, not to exceed $10,000,000 for loans to be made pursuant to 
section 402, such funds to remain available until expended. There are 
hereby authorized to be appropriated for each of the fiscal years end- 
ing September 30, 1978, September 30, 1979, September 30, 1980, not 
to exceed $100,000,000 for loans to be made pursuant to section 403, 
such funds to remain available until expended. 

16 USC 2708. SEC. 408. DEFINITIONS. 

For purposes of this title, the term— 

(1) “small hydroelectric power project” means any hydroelec- 
tric power project which is located at the site of any existing dam, 
which uses the water power potential of such dam, and which has 
not more than 15,000 kilowatts of installed capacity ; 

(2) “electric cooperative” means any cooperative association 
eligible to receive loans under section 4 of the Rural Electrifica- 
tion Act of 1936 (7 U.S.C. 904) ; 

(3) “industrial development agency” means any agency which 
is apis to issue obligations the interest on which is exclud- 
¢ 


able from gross income under section 108 of the Internal Revenue 
26 USC 103. Code of 1954; 
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(4) “project costs” means the cost of acquisiiton or construc- 
tion of all facilities and services and the cost of acquisition of all 
land and interests in land used in the design and construction and 
operation of a small hydroelectric power project ; 
(5) “nonprofit organization” means any organization described 
in section 501(c) (3) or 501(c) (4) of the Internal Revenue Code 
of 1954 and exempt from tax under section 501(a) of such Code 26 USC 501. 
(but only with respect to a trade or business carried on by such 
organization which is not an unrelated trade or business, deter- 
mined by applying section 513(a) to such organization) ; 26 USC 513. 
(6) “existing dam” means any dam, the construction of which 
was completed or on before April 20, 1977, and which does not 
require any construction or enlargement of impoundment struc- 
tures (other than repairs or reconstruction) in connection with the 
installation of any small hydroelectric power project ; 
(7) “municipality” has the meaning provided in section 3 of the 
Federal Power Act; and 16 USC 796. 
(8) “person” has the meaning provided in section 3 of the Fed- 
eral Power Act. 


TITLE V—CRUDE OIL TRANSPORTATION 


SYSTEMS 
SEC. 501. FINDINGS. 43 USC 2001. 
The Congress finds and declares that— 

(1) a serious crude oil supply shortage may soon exist in por- 
tions of the United States; 

(2) a large surplus of crude oil on the west coast of the United 
States is projected ; 

(3) any substantial curtailment of Canadian crude oil exports 
to the United States could create a severe crude oil shortage in 
the northern tier States; 

(4) pending the authorization and completion of west-to-east 
crude oil delivery systems, Alaskan crude oil in excess of west coast 
needs will be transshipped through the Panama Canal at a high 
transportation cust ; 

(5) national security and regional supply requirements may be 
such that west-to-east crude delivery systems serving both the 
northern tier States and inland States, consistent with the require- 
ments of section 410 of the Act approved November 16, 1973 (87 
Stat. 594), commonly known as the Trans-Alaska Pipeline Authcr- 
ization Act, are needed ; 43 USC 1651 

(6) expeditious Federal and State decisions for west-to-east _ note. 
crude oil delivery systems are of the utmost priority; and 

(7) resolution of the west coast crude oil surplus and the need 
for crude oil in northern tier States and inland States require the 
assignment and coordination of overall responsibility within the 
executive branch to permit expedited action on all necessary envi- 
ronmental assessments and decisions on permit applications con- 
cerning delivery systems. 


SEC. 502. STATEMENT OF PURPOSES. 43 USC 2002. 
The purposes of this title are— 
(1) to provide a means for— 
(A) selecting delivery systems to transport Alaskan and 
other crude oil to northern tier States and inland States, and 
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(B) resolving both the west coast crude oil surplus and the 
crude oil supply problems in the northern tier States ; 

(2) to provide an expedited procedure for acting on applica- 
tions for all Federal permits, licenses, and approvals required for 
the construction and operation or any transportation system 
approved under this title and the Long Beach-Midland project; 
and 

(3) to assure that Federal decisions with respect to crude oil 
transportation systems are coordinated with State decisions to the 
maximum extent practicable. 

SEC. 503. DEFINITIONS. 
As used in this title— 

(1) The term “northern tier States” means the States of Wash- 
ington, Oregon, Idaho, Montana, North Dakota, Minnesota, Michi- 
gan, Wisconsin, Illinois, Indiana, and Ohio. 

(2) The term “inland States” means those States in the United 
States other than northern tier States and the States of California, 
Alaska, and Hawaii. 

(3) The term “crude oil transportation system” means a crude 
oil delivery system (including the location of such system) for 
transporting Alaskan and other crude oil to northern tier States 
and inland States, but such term does not include the Long Beach- 
Midland project. 

(4) The term “Long Beach-Midland project” means the crude 
oil delivery system which was the subject of, and is generally 
described in, the “Final Environmental Impact Statement, Crude 
Oil Transportation System: Valdez, Alaska, to Midland, Texas 
(as proposed by Sohio Transportation Company)”, the avail- 
ability of which was announced by the Department of the Interior 
in the Federal Register on June 1, 1977 (42 Fed. Reg. 28008). 

(5) The term “Federal agency” means an Executive agency, as 
defined in section 105 of title 5, United States Code. 


SEC. 504. APPLICATIONS FOR APPROVAL OF PROPOSED CRUDE OIL 
TRANSPORTATION SYSTEMS. 

The following applications for construction and operation of a crude 
oil transportation system submitted to the Secretary of the Interior 
by an applicant are eligible for consideration under this title: 

(1) Applications received by the Secretary before the 30th 
day after the date of the enactment of this Act. 

(2) Applications received by the Secretary during the 60-day 
period beginning on the 30th day after the date of the enactment 
of this Act, if the Secretary determines that consideration and 
review of the proposal contained in such application is in the 
national interest and that such consideration and review could 
be completed within the time limits established under this title. 

An application under this section may be accepted by the Secretary 
only if it contains a general description of the route of the proposed 
system and identification of the applicant and any other person who, 
at the time of filing, has a financial or other interest in the system or 
is a party to an agreement under which such person would acquire a 
financial or other interest in the system. 

SEC. 505. REVIEW SCHEDULE. 


(a) EsraBLisHMENT.—The Secretary of the Interior, after consul- 
tation with the heads of appropriate Potecal agencies, shall establish 
an expedited schedule for conducting reviews and making recom- 
mendations concerning crude oil transportation systems proposed in 
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applications filed under section 504 and for obtaining information 
necessary for environmental impact statements required under section 
102 of the National Environmental Policy Act of 1969 (42 U.S.C. 
4332) with respect to such proposed systems. 

(b) Apprriona InFrormation.—(1) On his own initiative or at the 
request of the head of any Federal agency covered by the review 
schedule established under subsection (a), the Secretary of the Interior 
shall require that an applicant provide such additional information as 
may be necessary to conduct the review of the applicant’s proposal. 
Such information may include— 

(A) specific details of the route (and alternative routes) and 
identification of Federal lands affected by any such route; 

(B) information necessary for environmental impact state- 
ments; and 

(C) information necessary for the President’s determination 
under section 507 (a). 

(2) If, within a reasonable time, an applicant does not— 

(A) provide information required under this subsection, or 
(B) comply with any requirement of section 304 of the Fed- 
eral Land Policy and Management Act of 1976 (90 Stat. 2765; 
43 U.S.C. 1734), 
the Secretary of the Interior may declare the application ineligible for 
consideration under this title. After making such a declaration, the 
Secretary of the Interior shal] notify the applicant and the President 
of such ineligibility. 

(c) RecoMMENDATIONS OF THE Heaps oF Feperat AGEeNncrEs.—(1) 
Pursuant to the schedule established under subsection (a), heads of 
Federal agencies covered by such schedule shall conduct a review of a 
proposed crude oil transportation system eligible for consideration 
under this title and shall submit their recommendations concerning 
such systems (and the basis for such recommendations) to the Secre- 
tary of the Interior for submission to the President. After receipt of 
such recommendations and before their submission to the President, 
the Secretary of the Interior shall provide an opportunity for com- 
ments in accordance with paragraph (2). The Secretary of the Inte- 
rior shall forward such comments to the President with the 
recommendations— 

(A) in the case of applications filed under section 504(1), on or 
before December 1, 1978, and 

(B) in the case of applications filed under section 504(2), on or 
before the 60th day after December 1, 1978. 

(2) (A) After receipt of recommendations under paragraph (1) the 
Secretary of the Interior shall provide appropriate means by which the 
Governor and any other official of any State and any official of any 
political subdivision of a State, may submit written comments con- 
cerning proposed crude oil transportation systems eligible for consid- 
eration under this title. 

(B) After receipt of recommendations referred to in subparagraph 
(A), the Secretary of the Interior shall make such comments and 
recommendations available to the public and provide an opportunity 
for submission of written comments. 

(d) Review By THE Freperat Trapt Commission; EFFECT ON THE 
Antrrrust Laws.—(1) Promptly after he receives an application for 
& proposed crude oil transportation system eligible for consideration 
under this title, the Secretary of the Interior shall submit to the Fed- 
eral Trade Commission a copy of such application and such other 
information as the Commission may reasonably require. The Com- 
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mission may prepare and submit to the President a report on the 
impact of implementation of such application upon competition and 
restraint of trade and on whether such implementation would be incon- 
sistent with the antitrust laws. Such report shall be made available to 
the public. Nothing in this subsection shall be construed to prevent the 
President from making his decision under section 507 (a) in the absence 
of such report. 

(2) Nothing in this title shall bar the Attorney General or any other 
appropriate officer or agent of the United States from challenging any 
anticompetitive act or practice related to the ownership, construction, 
or operation of any crude oil transportation system approved under 
this title. The approval of any such system under this title shall not be 
deemed to convey to any person immunity from civil or criminal 
liability or to create defenses to actions under the antitrust laws and 
shall not modify or abridge any private right of action under such 
laws. 

(e) Firrne anp Review or Permits, Rients-or-Way APppuicaTions, 
Erc., Nor Arrectep.—Nothing in this title shall be construed to pre- 
vent the acceptance and review by any Federal agency of any applica- 
tion for any Federal permit, right-of-way, or other authorizations 
under other provisions of law for a crude oil transportation system 
eligible for consideration under this title; except that any determina- 
tion with respect to such an application may be made only in accord- 
ance with the provisions of section 509 (a). 

43 USC 2006. SEC. 506. ENVIRONMENTAL IMPACT STATEMENTS. 


(a) PREPARATION OF ENVIRONMENTAL Impact STaTEMENTS.—Any 
Federal agency required under section 102 of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4332) to issue an environmental 
impact statement concerning a proposed crude oil transportation sys- 
tem eligible for consideration under this title shall, in preparing such 
statement, utilize, to the maximum extent practicable and consistent 
with such Act, appropriate data, analyses, conclusions, findings, and 
decisions regarding environmental impacts developed or made by any 
other Federal or State agency. 

(b) Fitine or ENviIrONMENTAL Impact STATEMENTS.—On or before 
December 1, 1978, all environmental impact statements concerning pro- 
posed crude oil transportation systems eligible for consideration under 
this title and required under section 102 of the National Environ- 
mental Policy Act of 1969 shall be completed, made available for pub- 
lic review and comment, revised to the extent appropriate in light of 
such comment, and submitted to the President and the Council on 
Environmental Quality; except that in the case of any environmental 
impact statement concerning any crude oil transportation system which 
is eligible for consideration and which was filed under section 504(2) 
of this title, such actions may be taken not later than 60 days after 
December 1, 1978. 

(c) Report oF THE CounciIL ON ENVIRONMENTAL QUALITY.— 
Promptly after receiving an environmental impact statement referred 
to in subsection (b) for a crude oil transportation system, the Council 
on Environmental Quality shall submit to the President a report on 
the Council’s opinion concerning such statement and concerning other 
matters related to the environmental impact of such system. 
43-USC 2007. SEC. 507. DECISION OF THE PRESIDENT. 


(a) Dectston ConceRNING APPROVAL OR DISAPPROVAL OF PROPOSED 
Systrems.—(1) After reviewing all the information submitted to him 
concerning the various proposed crude oil transportation systems eligi- 
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ble for consideration under this title (including environmental impact 
statements, comments, reports, recommendations, and other informa- 
tion submitted to him at any time before he makes his decision) and 
after consulting the Secretaries of Energy, the Interior, and Trans- 
portation, the President shall decide which, if any, of such systems 
shall be approved for the purposes of section 508 (relating to proce- 
dures for waiver of law), section 509 (relating to expedited procedures 
for issuance of permits), section 510 (relating to negotiations with the 
Government of Canada), and section 511 (relating to judicial a : 
A decision approving a crude oil transportation system may include 
such modifications and alterations in such system as the President finds 
appropriate. The President shall issue his decision within 45 days after 
receiving recommendations and comments submitted to him under 
section 505(c), except that the President, for such period as he deems 
necessary, but not to exceed 60 days, may delay his decision and its 
issuance if he determines that additional time is otherwise necessary to 
enable him to make a decision. If the President so delays his decision, 
he shall promptly notify the House of Representatives and the Senate 
of such delay and shal] submit a full explanation of the basis for such 
delay. 

(2) Any decision made under this subsection approving a system 
proposed under this title shall include a determination that construc- 
tion and operation of such system is in the national interest and shall 
be based upon the criteria specified in subsection (b). 

(b) Crrrerta.—(1) The criteria for making a decision under this 
subsection shall include findings of— 

(A) environmental impacts of the proposed systems and the 
capability of such systems to minimize environmental risks result- 
ing from transportation of crude oil; 

(B) the amount of crude oil available to northern tier States 
and inland States and the projected demand in those States under 
each of such systems; 

(C) transportation costs and delivered prices of crude oil by 
region under each of such systems; 

(D) construction schedules for each of such systems and possi- 
bilities for delay in such schedules; 

(EF) feasibility of financing for each of such systems; 

(F) capital and operating costs of each of such systems, includ- 
ing an analysis of the reliability of cost estimates and the risk of 
cost overruns; 

(G) net national economic costs and benefits of each such 
system ; 

(H) the extent to which each system complies with the provi- 
sions of section 410 of the Act approved November 16, 1973 (87 
Stat. 594), commonly known as the Trans-Alaska Pipeline 
Authorization Act; 

(1) the effect of each such system on international relations, 
including the status and time schedule for any necessary Canadian 
approvals and plans; 

(J) impact upon competition by each system ; 

(K) degree of safety and efficiency of design and operation of 
each system ; 

(L) potential for interruption of deliveries of crude oil from 
the west coast under each such system ; 

(M) capacity and cost of expanding such system to transport 
additional volumes of crude oil in excess of initial system capacity ; 

(N) national security considerations under each such system; 
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(O) relationship of each such system to national energy policy; 
and 
(P) such other factors as the President deems appropriate. 

(2) The period of time for which such findings shall be made shall 
be the useful life of the crude oil transportation system involved. 

(c) PuBLicaTION or Frnpines AND Deciston.—The President shall 
make available to the public at the time of issuance of a decision under 
this section a written statement setting forth findings with respect to 
each of the criteria specified in subsection (b) and describing the 
nature and route of crude oil transportation systems, if any, which are 
approved in the decision. If the President’s decision is to approve a 
system, each statement shall set forth his reasons for approving such 
system over other proposed systems (if any) eligible for consideration 
under this title. Such statement along with notification of such deci- 
sion shall be published in the Federal Register. 

SEC. 508. PROCEDURES FOR WAIVER OF FEDERAL LAW. 

(a) Warver or Provisions or Feprrat Law.—The President may 
identify those provisions of Federal law (including any law or laws 
regarding the location of a crude oil transportation system but not 
including any provision of the antitrust laws) which, in the national 
interest, as determined by the President, should be waived in whole 
or in part to facilitate construction or operation of any such system 
approved under section 507 or of the Long Beach-Midland project, 
and he shall submit any such proposed waiver to both Houses of the 
Congress. The provisions so identified shall be waived with respect to 
actions to be taken to construct or operate such system or project only 
upon enactment of a joint resolution within the first period of 60 
calendar days of continuous session of Congress beginning on the date 
of receipt by the House of Representatives and the Senate of such 
ser tye = 

(b) Jorwr Resotution.—The resolving clause of the joint. resolution 
referred to in subsection (a) is as follows: “That the House of Rep- 
resentatives and Senate approve the waiver of the provisions of law 

) as proposed by the President, submitted to the Congress 
on , 19 .”. The first blank space therein being filled 
with the citation to the provisions of law proposed to be waived b 
the President and the second blank space therein being filled with 
the date on which the President submits his decision to wave such 
—s of law to the House of Representatives and the Senate. 

ules and procedures for consideration of any such joint resolution 
shall be governed by section 8 (c) and (d) of the Alaskan Natural 
Gas Transportation Act, other than paragraph (2) of section 8(d), 
except that for the purposes of this subsection, the phrase “a waiver 
of provisions of law” shall be substituted in section 8(d) each place 
where the phrase “an Alaska natural gas transportation system” 
appears. 
SEC. 509. EXPEDITED PROCEDURES FOR ISSUANCE OF PERMITS: EN- 

FORCEMENT OF RIGHTS-OF-WAY. 

(a) Expreprrep ProcepurEs ror Approvep Systems.—After issu- 
ance of a decision by the President approving any crude oil trans- 
portation system, all Federal officers and agencies shall expedite, to 
the maximum extent practicable, consistent with applicable provi- 
sions of law, all actions necessary to determine whether to issue, 
administer, or enforce rights-of-way across Federal lands and to issue 
Federal permits in connection with, or otherwise to authorize, con- 
struction and operation of such system. Any such action shall be 
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consistent with applicable provisions of law. After taking any such 
action, such officer or agency shall publish notification of the taking 
of such action in the Federal Register. 

(b) Exreprrep Procepurges For Lone Breacu-Miptanp Prosect.— 
All decisions regarding issuance of Federal permits, rights-of-way, 
and leases and other Federal authorizations necessary for construc- 
tion and operation of the Long Beach-Midland project shall be con- 
sistent with applicable provisions of Federal law. except that such 
decisions shall be .made within 30 days after the date this title 
becomes effective. The President may extend the date by which such 
decisions, under the preceding sentence, are to be made to a date not 
later than 90 days after the effective date of this title. Notification 
of the making of such decisions shall be published in the Federal 
Register. Nothing in this section affects any decision made before 
the date of the enactment of this title. 

(c) Law Governtne Ricuts-or-Way.—Rights-of-way over any 
Federal land with respect to an approved crude oil transportation sys- 
tem or the Long Beach-Midland project shall be governed by the pro- 
visions of section 28 of the Act of February 25, 1920, commonly 
referred to as the Mineral Leasing Act of 1920 (30 U.S.C. 185), other 
than subsection (w) (2) of such section. 


SEC. 510. NEGOTIATIONS WITH THE GOVERNMENT OF CANADA. 

With respect to any crude oil transportation system approved under 
section 507(a) all or any part of which is to be located in Canada, the 
President of the United States is authorized and requested to enter into 
negotiations with the Government of Canada to determine what meas- 
ures can be taken to expedite the granting of approvals by the Govern- 
ment of Canada for construction or operation of such system, and he 
is authorized and requested to explore the possibility of further 
exchanges of crude oil supplies between the United States and Canada. 
SEC. 511. JUDICIAL REVIEW. 

(a) Norice.—The President or any other Federal officer shall cause 
notice to be published in the Federal Register and in newspapers of 
general circulation in the areas affected whenever he makes any deci- 
sion described in subsection (b). 

(b) Review or Certain Feperat Actions.—Any action seeking 
judicial review of an action or decision of the President or any other 
Federal officer taken or made after the date of the enactment of this 
Act concerning the approval or disapproval of a crude oil transporta- 
tion system or the issuance of necessary rights-of-way, permits, leases, 
and other authorizations for the construction, operation, and mainte- 
nance of the Long Beach-Midland project or a crude oil transportation 
system approved under section 507(a) may only be brought within 60 
days after the date on which notification of the action or decision of 
such officer is published in the Federal Register, or in newspapers of 
general circulation in the areas affected, whichever is later. 

(c) JurtspicTion or Courts.—An action under subsection (b) shall 
be barred unless a petition is filed within the time specified. Any such 
petition shall be filed in the appropriate United States district court. 
A copy of such petition shall be transmitted by the clerk of such court 
to the Secretary. Notwithstanding the amount in controversy, such 
court shall have jurisdiction to determine such proceeding in accord- 
ance with the procedures hereinafter provided and to provide appro- 
priate relief. No State or local court shall have jurisdiction of any such 
claim whether in a proceeding instituted before, on, or after the date 
this title becomes effective. Any such proceeding shall be assigned for 
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hearing at the earliest possible date and shall be expedited by such 
court. No court shall have jurisdiction to grant any injunctive relief 
against the issuance of any right-of-way, permit, lease, or other 
authorization in connection with a crude oil transportation system 
approved under section 507(a) or the Long Beach-Midland project, 
except as part of a final judgment entered in a case involving a claim 
filed pursuant to this section. 


SEC. 512. AUTHORIZATION FOR APPROPRIATION. 

There are authorized to be appropriated to the Secretary of the 
Interior to carry out his responsibilities under this title not to exceed 
$500,000 for the fiscal year ending on September 30, 1978, and not to 
exceed $1,000,000 for the fiscal year ending on September 30, 1979. 


TITLE VI—MISCELLANEOUS PROVISIONS 


SEC. 601. STUDY CONCERNING ELECTRIC RATES OF STATE UTILITY 

AGENCIES. 

(a) Srupy anp Report.—The Secretary, in consultation with the 
Commission and appropriate State regulatory authorities and other 
persons, shall conduct a study concerning the effects of provisions of 
Federal law on rate established by State utility agencies. The Secretary 
shall submit a report to Congress containing the results of such study 
not later than 1 year after the date of the enactment of this Act. 

(b) Dertnrrion.—The term “State utility agency” means an agency 
of a State (not including any political subdivision or agency thereof or 
any public power district) which is an electric utility. 

SEC. 602. SEASONAL DIVERSITY ELECTRICITY EXCHANGE. 

(a) Aurnoriry.—The Secretary may acquire rights-of-way by pur- 
chase, including eminent domain, through North Dakota, South 
Dakota, and Nebraska for transmission facilities for the seasonal diver- 
sity exchange of electric power to and from Canada if he determines— 

(1) after opportunity for public hearing— 

(A) that the exchange is in the public interest and would 
further the purposes referred to in section 101 (1) and (2) of 
this Act and that the acquisition of such rights-of-way and the 
construction and operation of such transmission facilities for 
such purposes is otherwise in the public interest, 

(B) that a permit has been issued in accordance with sub- 
section (b) for such construction, operation, maintenance, and 
connection of the facilities at the border for the transmission 
of electric energy between the United States and Canada as is 
necessary for such exchange of electric power, and 

(C) that each affected State has approved the portion of 
the transmission route located in each State in accordance with 
applicable State law, or if there is no such applicable State 
pee in such State, the Governor has approved such portion; 
an 

(2) after consultation with the Secretary of the Interior and the 
heads of other affected Federal agencies, that the Secretary of the 
Interior and the heads of such, other agencies concur in writing in 
the location of such portion of the transmission facilities as crosses 
Federal land under the jurisdiction of such Secretary or such other 
Federal agency, as the case may be. 


The Secretary shall provide to any State such cooperation and technical 
assistance as the State may request and as he determines appropriate 
in the selection of a transmission route. If the transmission route 














PUBLIC LAW 95-617—NOV. 9, 1978 





approved by any State does not appear to be feasible and in the public 
interest, the Secretary shall encourage such State to review such route 
and to develop a route that is feasible and in the public interest. Any 
exercise by the Secretary of the power of eminent domain under this 
section shall be in accordance with other applicable provisions of Fed- 
eral law. The Secretary shall provide public notice of his intention to 
acquire any right-of-way before exercising such power of eminent 
domain with respect to such right-of-way. 

(b) Permrr.—Notwithstanding any transfer of functions under the 
first sentence of section 301(b) of the Department of Energy Organi- 
zation Act, no permit referred to in subsection (a)(1)(B) may be 
issued unless the Commission has conducted hearings and made the 
findings required under section 202(e) of the Federal Power Act and 
under the applicable execution order respecting the construction, opera- 
tion, maintenance, or connection at the borders of the United States of 
facilities for the transmission of electric energy between the United 
States and a foreign country. Any finding of the Commission under 
an applicable executive order referred to in this subsection shall be 
treated for purposes of judicial review as an order issued under section 
902(e) of the Federal Power Act. 

(c) Trmety Acquisition By OrHer Mrans.—The Secretary may 
not acquire any rights-of-day under this section unless he determines 
that the holder or holders of a permit referred to in subsection (a) (1) 
(B) are unable to acquire such rights-of-way under State condemna- 
tion authority, or after reasonable opportunity for negotiation, with- 
out unreasonably delaying construction, taking into consideration the 
impact of such delay on completion of the facilities in a timely 
fashion. 

(d) Payments By Permitrees.—(1) The property interest acquired 
by the Secretary under this section (whether by eminent domain or 
other purchase) shall be transferred by the Secretary to the holder of 
a permit referred to in subsection (b) if such holder has made pay- 
ment to the Secretary of the entire costs of the acquisition of such 
property interest, including administrative costs. The Secretary may 
accept, and expend, for purposes of such acquisition, amounts from 
any such person before acquiring a property interest to be transferred 
to such person under this section. 

(2) If no payment is made by a permit holder under paragraph (1), 
within a reasonable time, the Secretary shall offer such rights-of-way 
to the original owner for reacquisition at the original price paid by the 
Secretary. If such original owner refuses to reacquire such property 
after a reasonable period, the Secretary shall dispose of such property 
in accordance with applicable provisions of law governing disposal of 
property of the United States. 

(e) Feprran Law Governine Frperat Lanps.—This section shall 
not affect any Federal law governing Federal lands. 

(f) Rerorts.—The Secretary shall report annually to the Congress 
on the actions, if any, taken pursuant to this section. 

SEC. 603. UTILITY REGULATORY INSTITUTE. 

(a) Marcutne Grants.—The Secretary may make grants under this 
section to an institute established by the National Association of Reg- 
ulatory Utility Commissioners to enable such institute to— 

(1) conduct research on electric and gas utility regulatory 
policy issues, 


(2) develop data processing and retrieval methods for electric 
and gas utility ratemaking, and 
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(3) perform other functions directly related to assisting State 
regulatory authorities in carrying out their functions under State 
law and this Act. 

(b) Fepera, Suare.—Grants under this section shall not be used 
to provide more than the following percentages of the cost to the 
institute of carrying out the activities specified in subsection (a) : 

(1) 80 percent for the fiscal year 1979; and 

(2) 60 percent for the fiscal year 1980. 
The remaining amounts expended by the institute may not be pro- 
vided from Federal sources. 

(c) Restrictions.—Grants under this section may not be made sub- 
ject to terms and conditions other than those the Secretary deems 
necessary for purposes of administering this section and for purposes 
of assuring that— 

(1) all information gathered by the institute is available to 
the Secretary, the Commission, and the public, and 

(2) no portion of any such grant is used to support or oppose 
any legislative proposal except by means of testimony by repre- 
sentatives of the institute provided by invitation to a committee 
of Congress or of a State legislature. 

(d) AurHorIzATION OF APPROPRIATIONS.—There is authorized to be 
appropriated not more than $2,000,000 for each of the fiscal years 
1979 and 1980 for purposes of making grants under this section. No 
amounts may be appropriated for any fiscal year after the fiscal year 
1980 to carry out the purposes of this section without a specific author- 
izaticn of Congress. 


SEC. 604. COAL RESEARCH LABORATORIES. 

(a) Destenation.—So much of section 801 of the Surface Mining 
Control and Reclamation Act of 1977 as precedes subsection (b) of 
paragraph (2) thereof is amended to read as follows: 


“ESTABLISHMENT OF UNIVERSITY COAL RESEARCH LABORATORIES 


“Sec. 801. (a) The Secretary of Energy, after consultation with the 
National Academy of Engineering, shall designate thirteen institu- 
tions of higher education at which university coal research labora- 
tories will be established and operated. Ten such designations shall 
be made as provided in subsection (e) and the remaining three shall 
be made in fiscal year 1980. 

“(b) In making designations under this section, the Administrator 
shall consider the following criteria : 

“(1) Those ten institutions of higher education designated as 
provided in subsection (e) shall be located in a State with abun- 
dant coal reserves.”. 

(b). AuTHORIZATION OF APPROPRIATIONS.—Section 806 of such Act is 
amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 806. (a) For the ten institutions referred to in the last sen- 
tence of section 801(a), there are authorized to be appropriated not 
to exceed $30,000,000 for the fiscal year ending September 30, 1979 
(including the cost of construction, equipment, and startup expenses). 
and not to exceed $7,500,000 for the fiscal year 1980 and for each fiscal 
year thereafter through the fiscal year ending before October 1, 1984, 
to carry out the provisions of this title. 
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“(b) For the three remaining institutions referred to in the last 
sentence of section 801(a), there are authorized to be appropriated not 
to exceed $6,500,000 for the fiscal year 1980 (including the cost of con- 
struction, equipment, and startup expenses), and not to exceed 
$2,000,000 for each fiscal year after fiscal year 1980 ending before 
October 1, 1984, to carry out the provisions of this title.” 

(c) Conrormine AMENDMENT.—Title VIII of such Act is amended 
by striking out the terms “Administrator” and “Administrator, 
ERDA” in each place they appear and substituting “Secretary of 
Energy” in each such place. 

SEC. 605. CONSERVED NATURAL GAS. 


(a) GeneraL Rute.—(1) For purposes of determining the natural 
gas entitlement of any local distribution company under any curtail- 
ment plan, if the Commission revises any base period established under 
such plan, the volumes of natural gas which such local distribution 
company demonstrates— 

(A) were sold by the local distribution company, for a priority 
use a before the implementation of conservation meas- 
ures, an 

(B) were conserved by reason of the implementation of such 
conservation measures, 

shall be treated by the Commission following such revision as continu- 
ing to be used for the priority use referred to in subparagraph (A). 

(2) The Commission shall, by rule, prescribe methods for measure- 
ment of volumes of natural gas to which subparagraphs (A) and (B) 
of paragraph (1) apply. 

(b) Conprrions, Limitations, Erc.—Subsection (a) shall not limit 
or otherwise affect any provision of any curtailment plan, or any other 
provision of law or regulation, under which natural gas may be 
diverted or allocated to respond to emergency situations or to protect 
public health, safety, and welfare. 

(c) Derrnitions.—For purposes of this section— 

(1) The term “conservation measures” means such energy con- 
servation measures, as determined by the Commission, as were 
implemented afier the base period established under the curtail- 
ment plan in effect on the date of the enactment of this Act. 

(2) The term “local distribution company” means any person 
engaged in the transportation, or local distribution, of natural gas 
and the sale of natural gas for ultimate consumption. 

(3) The term “curtailment plan” means a plan (including any 
modification of such plan required by the Natural Gas Policy Act 
of 1978) in effect under the Natural Gas Act which provides for 
recognizing and implementing priorities of service during periods 
of curtailed deliveries. 


SEC. 606. VOLUNTARY CONVERSION OF NATURAL GAS USERS TO 
HEAVY FUEL OIL. 

(a) In Generat.—(1) In order to facilitate voluntary conversion of 
facilities from the use of natural gas to the use of heavy petroleum fuel 
oil, the Commission shall, by rule, er ide a procedure for the approval 
by the Commission of any transfer to any person described in para- 
graph 2(B) (i), (ii), or (iii) of contractual interests involving the 
receipt of natural gas described in paragraph 2(A). 

(2)(A) The rule required under paragraph (1) shall apply to— 

(i) natural gas— 
gah received by the user pursuant to a contract entered into 
ore September 1, 1977, not including any renewal or exten- 
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sion thereof entered into on or after such date other than any 
such extension or renewal pursuant to the exercise by such 
user of an option to extend or renew such contract ; 

(II) other than natural gas the sale for resale or the trans- 
portation of which was subject to the jurisdiction of the Fed- 
eral Power Commission under the Natural Gas Act as of 
September 1, 1977; 

(III) which was used as a fuel in any facility in existence 
on September 1, 1977. 

(ii) natural gas subject to a prohibition order issued under 
section 607. 
(B) The rule required under paragraph (1) shall permit the transfer 
of contractual interests— 
(i) to any interstate pipeline; 
(ii) to any local distribution company served by an interstate 
pipeline; and 
(iii) to any person served by an interstate pipeline for a high 
priority use by such person. 

(3) The rule required under paragraph (1) shall provide that any 
transfer of contractual interests pursuant to such rule shall be under 
such terms and conditions as the Commission may prescribe. Such rule 
shall include a requirement for refund of any consideration, received by 
the person transferring contractual interests pursuant to such rule, to 
the extent such consideration exceeds the amount by which the costs 
actually incurred, during the remainder of the period of the contract 
with respect to which such contractual interests are transferred, in 
direct association with the use of heavy petroleum fuel oil as a fuel 
in the applicable facility exceeds the price under such contract for 
natural gas, subject to such contract, delivered during such period. 

(4) In prescribing the rule required under paragraph (1), and in 
determining whether to approve any transfer of contractual interests, 
the Commission shall consider whether such transfer of contractual 
interests is likely to increase demand for imported refined petroleum 
products. 

(b) Commission ApprovaL.—(1) No transfer of contractual inter- 
ests authorized by the rule required under subsection (a) (1) may take 
effect unless the Commission issues a certificate of public convenience 
and necessity for such transfer if such natural gas is to be resold by 
the person to whom such contractual interests are to be transferred. 
Such certificate shall be issued by the Commission in accordance with 
the requirements of this subsection and those of section 7 of the Natural 
Gas Act, and the provisions of such Act applicable to the determina- 
tion of satisfaction of the public convenience and necessity require- 
ments of such section. 

(2) The rule required under subsection (a) (1) shall set forth guide- 
lines for the application on a regional or national basis (as the Commis- 
sion determines appropriate) of the criteria specified in subsection 
(e) (2) and (3) to determine the maximum consideration permitted 
as just compensation under this section. 

(c) Restrictions on TRansFers UNENFORCEABLE.—Any provision 
of any contract, which provision prohibits any transfer of any con- 
tractual interests thereunder, or any commingling or transportation 
of natural gas subject to such contract with natural gas the sale for 
resale or transportation of which is subject to the jurisdiction of the 
Commission under the Natural Gas Act, or terminates such contract 
on the basis of any such transfer, commingling, or transportation, shall 
be unenforceable in any court of the United States and in any court 
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of any State if applied with respect to any transfer approved under 
the rule required under subsection (a) (1). 

(d) Contracruat Osiications UnaFrecrep.—The person acquiring 
contractual interests transferred pursuant to the rule required under 
subsection (a) (1) shall assume the contractual obligations which the 
person transferring such contractual interests has under such contract. 
This section shall not relieve the person transferring such contractual 
interests from any contractual obligation of such person under such 
contract if such obligation is not performed by the person acquiring 
such contractua] interests. 

(e) Derin1t10ns.—F or purposes of this section— 

(1) The term “natural gas” has the same meaning as provided 
by section 2(5) of the Natural Gas Act. 15 USC 717a. 

(2) The term “just compensation”, when used with respect to 
any contractual interests pursuant to the rule required under sub- 
section (a)(1), means the maximum amount of, or method of 
determining, consideration which does not exceed the amount by 
which— 

(A) the reasonable costs (not including capital costs) 
incurred, during the remainder of the period of the contract 
with respect to which contractual interests are transferred 
pursuant to the rule required under subsection (a) (1), in 
direct association with the use of heavy petroleum fuel oil as 
a fuel in the applicable facility, exceeds 

(B) the price under such contract for natural gas, subject 
to such contract, delivered during such period. 

For purpozes of subparagraph (A), the reasonable costs directly 
associated with the use of heavy petroleum fuel oil as a fuel shall 
include an allowance for the amortization, over the remaining 
useful life, of the undepreciated value of depreciable assets located 
on the premises containing such facility, which assets were directly 
associated with the use of natural gas and are not usable in connec- 
tion with the use of such heavy petroleum fuel oil. 

(3) The term “just compensation”, when used with respect to 
any intrastate pipeline which would have transported or distrib- 
uted natural gas with respect to which contractual interests are 
transferred pursuant to the rule required under subsection (a) (1), 
means an amount equal to any loss of revenue, during the remain- 
ing period of the contract with respect to which contractual inter- 
ests are transferred pursuant to the rule required under subsection 
(a) (1), to the extent such loss— 

(A) is directly incurred by reason of the discontinuation 
of the transportation or distribution of natural gas resulting 
from the transfer of contractual interests pursuant to the rule 
required under subsection (a) (1) ; and 

(B) is not offset by— 

(i) a reduction in expenses associated with such discon- 
tinuation; and 

(ii) revenues derived from other transportation or dis- 
tribution which would not have occurred if such con- 
tractual interests had not been transferred. 

(4) The term “contractual interests” means the right to receive 
natural gas under contract as affected by an applicable curtail- 
ment plan filed with the Commission or the appropriate State 
regulatory authority. 

(5) The term “interstate pipeline” means any person engaged 
in natural gas transportation subject to the jurisdiction of the 
Commission under the Natural Gas Act. 15 USC 717w. 
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(6) The term “high-priority use” means any use of natural 
gas (other than its use for the generation of steam for indus- 
trial purposes or electricity) identified by the Commission as a 
high priority use for which the Commission determines a substi- 
tute fuel is not reasonably available. 

(7) The term “heavy petroleum fuel oil” means number 4, 5, 
or 6 fuel oil which is domestically refined. 

(8) The term “local distribution company” means any person, 
other than any intrastate pipeline or any interstate pipeline, 
engaged in the transportation, or local distribution, of natural 
gas and the sale of natural gas for ultimate consumption. 

(9) The term “intrastate pipeiine” means any person engaged 
in natural gas transportation (not including gathering) which is 
not subject to the jurisdiction of the Commission under the Nat- 
ural Gas Act. 

(10) The term “facility” means any electric powerplant, or 
major fuel burning installation, as such terms are defined in the 
Powerplant and Industrial Fuel Use Act of 1978. 

(11) The term “curtailment plan” means a plan (including 
any modification of such plan required by the Natural Gas Policy 
Act of 1978), in effect under the Natural Gas Act or State law, 
which provides for recognizing and implementing priorities of 
service during periods of curtailed deliveries by any local dis- 
tribution company, intrastate pipeline, or interstate pipeline. 

(12) The term “interstate commerce” has the same meaning as 
such term has under the Natural Gas Act. 

(£) Coorptnation Witrn tHe Naturat Gas Act.—(1) Considera- 
tion in any transfer of contractual interests pursuant to the rule 
required under subsection (a) (1) of this section shall be deemed just 
and reasonable for purnoses of sections 4 and 5 of the Natural Gas Act 
if such consideration does not exceed just compensation. 

(2) No person shall be subject to the jurisdiction of the Commis- 
sion under the Natural Gas Act as a natural gas-company (within 
the meaning of such Act) or to regulation as a common carrier under 
any provision of Federal or State law solely by reason of making 
any sale, or engaging in any transportation, of natural gas with 
respect to which contractual interests are transferred pursuant to the 
rule required under subsection (a) (1). 

(3) Nothing in this section shall exempt from the jurisdiction of 
the Commission under the Natural Gas Act any transportation in 
interstate commerce of natural gas, any sale in interstate commerce 
for resale of natural gas, or any person engaged in such transporta- 
tion or such sale to the extent such transportation, sale, or person is 
subject. to the jurisdiction of the Commission under such Act without 
regard to the transfer of contractual interests pursuant to the rule 
reanired under subsection (a) (1). 

(4) Nothine in this section shall exempt any person from any obli- 
gation to obtain a certificate of public convenience and necessity for 
the sale in interstate commerce for resale or the transportation in 
interstate commerce of natural gas with respect to which contractual 
(ayy are transferred pursuant to the rule required under subsection 

a . 

(g) Vorome Lruitation.—No supplier of natural gas under any 
contract, with respect to which contractual interests have been trans- 
ferred pursuant to the rule required under subsection (a) (1), shall be 





PUBLIC LAW 95-617—NOV. 9, 1978 


required to supply natural gas during any relevant period in volume 
amounts which exceed the lesser of— 

(1) the volume determined 7 reference to the maximum 
delivery obligations specified in such contract ; 

(2) the volume which such supplier would have been required 
to supply, under the curtailment plan in effect for such supplier, 
to the person, who transferred contractual interests pursuant to 
the rule required under subsection (a) (1), if no such transfer had 
occurred ; and 

(3) the volume actually delivered or for which payment would 
have been made pursuant to such contract during the 12-calendar- 
month period ending immediately before such transfer of con- 
tractual interests. 

SEC. 637. EMERGENCY CONVERSION OF UTILITIES AND OTHER 
FACILITIES. 

(a) PresipentiaL Dectaration.—The President may declare a 
natural gas supply emergency (or extend a previously declared emer- 
gency) if he finds that— 

(1) a severe natural gas shortage, endangering the supply of 
natural gas for high-priority uses, exists or is imminent in the 
United States or in any region thereof; and 

(2) the exercise of authorities under this section is reasonably 
necessary, having exhausted other alternatives (not including 
section 303 of the Natural Gas Policy Act of 1978) to the maxi- 
mum extent practicable, to assist in meeting natural gas require- 
ments for such high-priority uses. 

(b) Liwrrarion.—(1) Any declaration of a natural gas supply 
emergency (or extension thereof) under subsection (a), shall termi- 
nate at the earlier of— 

(A) the date on which the President finds that any shortage 
described in subsection (a) does not exist or is not imminent; or 

(B) 120 days after the date of such declaration of emergency 
(or extension thereof). 

(2) Nothing in this subsection shall prohibit the President from 
extending, under subsection (a), any emergency (or extension thereof) 
previously declared under subsection (a), upon the expiration of such 
a of emergency (or extension thereof) under paragraph (1) 


(c) Pronierrions.—During a natural gas emergency declared under 
this section, the President may, by order, prohibit the burning of 
natural gas by any electric powerplant or major fuel-burning installa- 
tion if the President determines that— 

(1) such powerplant or installation had on September 1, 1977 
(or at any time thereafter) the capability to burn petroleum prod- 
ucts without damage to its facilities or equipment and without 
interference with operational requirements ; 

(2) significant quantities of natural gas which would otherwise 
be burned by such powerplant or installation could be made avail- 
able before the termination of such emergency to any person 
served by an interstate pipeline for use by such person in a high- 
priority use; and 

(3) petroleum products will be available for use by such power- 
plant or installation throughout the period the order is in effect. 
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(d) Limrrations.—The President may specify in any order issued 
under this section the periods of time during which such order will be 
in effect and the quantity (or rate of use) of natural gas that may be 
burned by an electric powerplant or major oe installation 
during such period, including the burning of natural gas by an electric 
powerplant to meet peak load requirements. No such order may con- 
tinue in effect after the termination or expiration of such natural gas 
supply emergency. 

(e) ExeMprion For Seconpary Uses.—The President shall exempt 
from any order issued under this section the burning of natural gas for 
the necessary processes of ignition, startup, testing, and flame stabiliza- 
tion by an electric powerplant or major fuel-burning installation. 

(f) Exemption ror Arr-Qua.tity Emercencies.—The President 
shall exempt any electric powerplant or major fuel-burning installa- 
tion in whole or in part, from any order issued under this section for 
such period and to such extent as the President determines necessary to 
alleviate any imminent and substantial endangerment to the health of 

42 USC persons within the meaning of section 303 of the Clean Air Act. 

1857h-1. (g) Limrration on InsunctTIve Revier.—(1) Except as provided in 
paragraph (2), no court shall have jurisdiction to grant any injunctive 
relief to stay or defer the implementation of any order issued under 
this section unless such relief is in connection with a final judgment 
entered with respect to such order. 

(2) (A) On the petition of any person aggrieved by an order issued 
under this section, the United States District Court for the District of 
Columbia may, after an opportunity for a hearing before such court 
and on an appropriate showing, issue a preliminary injunction tempo- 
rarily enjoining, in whole or in part, the implementation of such 
order, 

(B) For purposes of this paragraph, subpenas for witnesses who are 
required to attend the District Court for the District of Columbia may 
be served in any judicial district of the United States, except that no 
writ of subpena under the authority of this section shall issue for 
witnesses outside of the District of Columbia at a greater distance than 
100 miles from the place of holding court unless the permission of the 
District Court for the District of Columbia has been granted after 
proper application and cause shown. 

(h) Dertnirions.—For purposes of this section— 

(1) The terms “electric powerplant”, “powerplant”, “major 
fuel-burning installation”, and “installation” shall have the same 
meanings as such terms have under section 103 of the Powerplant 

Post, p. 3292. and Industrial Fuel Use Act of 1978. 

(2) The term “petroleum products” means crude oil, or any 
product derived from crude oil other than propane. 

(3) The term “high priority use” means any— 

(A) use of natural gas in a residence; 

(B) use of natural gas in a commercial establishment in 
amounts less than 50 Mcf on a peak day; or 

(C) any use of natural gas the curtailment of which the 
President determines would endanger life, health, or main- 
tenance of physical property. 

(4) The term “Mcf”, when used with respect to natural gas, 
means 1,000 cubic feet of natural gas measured at a pressure of 


14.78 pounds per square inch (absolute) and a temperature of 
60 degrees Fahrenheit. 
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(i) Use or Certain Terms.—In applying the provisions of 
this section in the case of natural gas subject to a prohibition order 
issued under this section, the term “petroleum products” (as 
defined in subsection (h) (2) of this section) shall be substituted 
for the term “heavy petroleum fuel oil” (as defined in section 
606(e) (7)) if the person subject to any order under this section 
demonstrates to the Commission that the acquisition and use of 


heavy petroleum fuel oil is not technically or economically 
feasible. 


SEC. 608. NATURAL GAS TRANSPORTATION POLICIES. 


(a) In GeneraL.—Section 7(c) of the Natural Gas Act (15 U.S.C. 
717£(c)) is amended by adding at the end thereof the following: 
“(2) The Commission may issue a certificate of public convenience 
and necessity to a perenne company for the transportation in inter- 
state commerce of natural gas used by any person for one or more 
eens uses, as defined, by rule, by the Commission, in the 
case of— 
“(A) natural gas sold by the producer to such person; and 
“(B) natural gas produced by such person.”. 
(b) ConFrormine AMENDMENT.—(1) Subsection (c) of section 7 of 
the Natural Gas Act (15 U.S.C. 717£(c) ) is amended— 
(A) by striking out “(c)” and inserting in lieu thereof “(c) 
(1) (A)”, and | 
(B) by inserting “(B)” immediately before “In all other cases” 
where such term appears in the second undesignated paragraph 
of such subsection. 
(2) Subsection (e) of section 7 of the Natural Gas Act (15 U.S.C. 
717£(d)) is amended by striking out “subsection (c)” and inserting in 
lieu thereof “subsection (c) (1)”. 


Approved November 9, 1978. 
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Public Law 95-618 
95th Congress 


An Act 


To provide tax incentives for the production and conservation of energy, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) item 912.05 
of the Appendix to the Tariff Schedules of the United States (19 
U.S.C. 1202) is amended— 

(1) by inserting “, and parts thereof” immediately after “Gen- 
erator lighting sets for bicycles”; and 
(2) by striking out “12/31/76” and inserting in lieu thereof 
“6/30/80”. 
SECTION 1. SHORT TITLE; ETC. 
ger Trttz.—This Act may be cited as the “Energy Tax Act 
of 1978”. 

(b) AmenpMENT oF 1954 Copr.—Except as otherwise expressly pro- 
vided, whenever in this Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1954. 

(c) Taste or ConTENTS.— 


Sec. 1. Short title; ete. 


TITLE I—RESIDENTIAL ENERGY CREDIT 
Sec. . Residential energy credit. 


TITLE II—TRANSPORTATION 


Part I—Gas GuzzLer Tax 


. Gas guzzler tax. 
Part II—MorTor FUELs 


. Exemption from motor fuels excise taxes for certain alcohol fuels. 
. Denial of credit or refund for nonbusiness nonhighway use of gasoline, 
special motor fuels, and lubricating oil. 


Part III—PRovisions RELATED TO BUSES 


. Removal of excise tax on buses. 

. Removal of excise tax on bus parts. 

. Removal of excise tax on fuel, oil, and tires used in connection with 
intercity, local, and school buses. 


Part IV—INCENTIVES FOR VAN POOLING 


Sec. 241. Full investment credit for certain commuter vehicles. 
Sec. 242. Exclusion from gross income of value of qualified transportation pro- 
vided by employer. 


TITLE III—CHANGES IN BUSINESS INVESTMENT CREDIT TO ENCOUR- 
AGE CONSERVATION OF, OR CONVERSION FROM, OIL AND GAS OR TO 
ENCOURAGE NEW ENERGY TECHNOLOGY 


Sec. 301. Changes in business investment credit. 
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TITLE IV—MISCELLANEOUS PROVISIONS 


Sec. 401. Treatment of intangible drilling costs for purposes of the minimum tax. 
Sec. 402. Option to deduct intangible drilling costs in the case of geothermal 
deposits. 
Sec. 403. Depletion for geothermal deposits and natural gas from geopressurized 
brine. 
. 404. Rerefined lubricating oil. 










Sec. 


TITLE I—RESIDENTIAL ENERGY CREDIT 


SEC. 101. RESIDENTIAL ENERGY CREDIT. 
(a) Generat Rute.—Subpart A of part IV of subchapter A of 

chapter 1 (relating to credits allowable) 1s amended by inserting after 

section 44B the following new section : 

“SEC. 44C. RESIDENTIAL ENERGY CREDIT. 

“(a) GenERAL Rute.—In the case of an individual, there shall be 
allowed as a credit against the tax imposed by this chapter for the 
taxable year an amount equal to the sum of— 

“(1) the qualified energy conservation expenditures, plus 

“(2) the qualified renewable energy source expenditures. 

“(b) QuALIFIED ExrenpiturEs.—For purposes of subsection (a)— 

“(1) ENERGY CONSERVATION.—In the case of any dwelling unit, 
the qualified energy conservation expenditures are 15 percent of 
so much of the energy conservation expenditures made by the tax- 
payer during the taxable year with respect to such unit as does 
not exceed $2,000. 

“(2) RENEWABLE ENERGY SOURCE.—In the case of any dwelling 
unit, the qualified renewable energy source expenditures are the 
following percentages of the renewable energy source expendi- 
tures made by the taxpayer during the taxable year with respect to 
such unit: 

“(A) 30 percent of so much of such expenditures as does 
not exceed $2,000, plus 

“(B) 20 percent of so much of such expenditures as exceeds 
$2,000 but does nut exceed $10,000. 

“(3) PrioR EXPENDITURES BY TAXPAYER ON SAME RESIDENCE 
TAKEN INTO accouNnT.—If for any prior year a credit was allowed 
to the taxpayer under this section with respect to any dwelling 
unit by reason of energy conservation expenditures or renewable 
energy source expenditures, paragraph (1) or (2) (whichever 
is appropriate) shall be applied for the taxable year with respect 
to such dwelling unit by reducing each dollar amount contained 
in such paragraph by the prior year expenditures taken into 
account under such paragraph. 

“(4) Minrmum DOLLAR AMOUNT.—No credit shall be allowed 
under this section with respect to any return for any taxable year 
if the amount which would (but for this paragraph) be allowed 
with respect to such return is less than $10. 

“(5) APPLICATION WITH OTHER CREDITS.—The credit allowed by 
subsection (a) shall not exceed the tax imposed by this chapter 
for the taxable year, reduced by the sum of the credits allowable 
under a section of this subpart having a lower number or letter 
designation than this section, other than credits allowable by 
sections 31, 39, and 43. 
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“(6) CARRYOVER OF UNUSED CREDIT.— 

“(A) In ceneraL.—If the credit allowable under subsec- 
tion (a) for any taxable year exceeds the limitation imposed 
by paragraph (5) for such taxable year, such excess shall be 
carried to the succeeding taxable year and added to the credit 
allowable under subsection (a) for such succeeding taxable 

ear. 
" “(B) No CARRYOVER TO TAXABLE YEARS BEGINNING AFTER 
DECEMBER 31, 1987.—No amount may be carried under sub- 
paragraph (A) to any taxable year beginning after Decem- 
ber 31, 1987. 
“(¢) Derrnitions AND SpectaL Ruies.—For purposes of this 
section— 

“(1) ENERGY CONSERVATION EXPENDITURES.—The term ‘energy 
conservation expenditure’ means an expenditure made on or after 
April 20, 1977, by the taxpayer for insulation or any other energy- 
conserving component (or for the original installation of such 
insulation or other component) installed in or on a dwelling 
unit— 

“(A) which is located in the United States, 

“(B) which is used by the taxpayer as his principal 
residence, and 

“(C) the construction of which was substantially completed 
before April 20, 1977. 

(2) RENEWABLE ENERGY SOURCE EXPENDITURE.— 

“(A) In ceneraLt.—The term ‘renewable energy source 
expenditure’ means an expenditure made on or after April 20, 
1977 , by the taxpayer for renewable energy source property 
installed in connection with a dwelling unit— 

“(i) which is located in the United States, and 
“(ii) which is used by the taxpayer as his principal 
residence. 

“(B) CrrraIn LABOR COSTS INCLUDED.—The term ‘renew- 
able energy source expenditure’ includes expenditures for 
labor costs properly allocable to the onsite preparation, 
assembly, or original installation of renewable energy source 
property. 

“(C) SwIMMING POOL, ETC., USED AS STORAGE MEDIUM.—The 
term ‘renewable energy source expenditure’ does not include 
any expenditure properly allocable to a swimming pool used 
as an energy storage medium or to any other energy storage 
medium which has a primary function other than the function 
of such storage. 

“(3) Insutation.—The term ‘insulation’ means any item— 

“(A) which is specifically and primarily designed to reduce 
when installed in or on a dwelling (or water heater) the heat 
loss or gain of such dwelling (or water heater), 

“(B) the original use of which begins with the taxpayer, 

“(C) which can reasonably be expected to remain in opera- 
tion for at least 3 years, and 

“(D) which meets the performance and quality standards 
(if any) which— 

“(i) have been prescribed by the Secretary bv regu- 
lations, and 


_ “(ii) are in effect at the time of the acquisition of the 
item. 








“(4) OrHER ENERGY-CONSERVING COMPONENT.—The term ‘other 
energy-conserving component’ means any item (other than insu- 
lation )— 

“(A) which is— 

“(i) a furnace replacement burner designed to achieve 
a reduction in the amount of fuel consumed as a result of 
increased combustion efficiency, 

“(ii) a device for modifying flue openings designed to 
increase the efficiency of operation of the heating system, 

Mee an electrical or mechanical furnace ignition sys- 
tem, which replaces a gas pilot light, 

“(iv) a storm or thermal window or door for the 
exterior of the dwelling, 

“(v) an automatic energy-saving setback thermostat, 

“(vi) caulking or weatherstripping of an exterior door 
or window, 

“(vii) a meter which displays the cost of energy usage, 
or 

“(vili) an item of the kind which the Secretary speci- 
fies by regulations as increasing the energy efficiency of 
the dwelling, 

“(B) the original use of which begins with the taxpayer, 

“(C) which can reasonably be expected to remain in opera- 
tion for at least 3 years, and 

“(D) which meets the performance and quality standards 
(if any) which— 

“(i) have been prescribed by the Secretary by regula- 
tions, and 

(ii) are in effect at the time of the acquisition of the 
item. 

“(5) RENEWABLE ENERGY SOURCE PROPERTY.—The term ‘renew- 
able energy source property’ means property— 

“(A) which, when installed in connection with a dwelling, 
transmits or uses— 

“(i) solar energy, energy derived from the geothermal 
deposits (as defined in section 613(e) (3)), or any other 
form of renewable energy which the Secretary specifies 
by regulations, for the purpose of heating or cooling such 
dwelling or providing hot water for use within such 
dwelling, or 

“(ii) wind energy for nonbusiness residential purposes, 

“(B) the original use of which begins with the taxpayer, 

“(C) which can reasonably be expected to remain in 
operation for at least 5 years, and 

“(D) which meets the performance and quality standards 

(if any) which— 

“(i) have been prescribed by the Secretary by regula- 
tions, and 

“(ii) are in effect at the time of the acquisition of the 
property. 

“(6) REGULATIONS.— 
“(A) CRITERIA; CERTIFICATION PROCEDURES.—The Secre- 
tary shall by regulations— 

(i) establish the criteria which are to be used in (I) 
prescribing performance and quality standards under 
paragraphs (3), (4), and (5), or (II) specifying any 
item under paragraph (4)(A) (viii) or any form of 
renewable energy under paragraph (5) (A) (i), and 
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“(ii) establish a procedure under which a manufac- 
turer of an item may request the Secretary to certify that 
the item will be treated, for purposes of this section, as 
insulation, an energy-conserving component, or renew- 
able energy source property. 

“(B) Consutration.—Performance and quality standards 
regulations and other regulations shall be prescribed by the 
Secretary under paragraphs (3), (4), and (5) and under this 

aragraph only after consultation with the Secretary of 
nergy, the Secretary of Housing and Urban Development, 
and other appropriate Federal officers. 

“(7) WHEN EXPENDITURES MADE; AMOUNT OF EXPENDITURES.— 

“(A) In GeNnERAL.—Except as provided in subparagraph 
(B), an expenditure with respect to an item shall be treated 
as made when original installation of the item is completed. 

“(B) RENEWABLE ENERGY SOURCE EXPENDITURES.—In the 
case of renewable energy source expenditures in connection 
with the construction or reconstruction of a dwelling, such 
expenditures shall be treated as made when the original use 
of the constructed or reconstructed dwelling by the taxpayer 
begins. 

“(C) Amount.—The amount of any expenditure shall be 
the cost thereof. 

*(D) ALLOCATION IN CERTAIN CASES.—If less than 80 per- 
cent of the use of an item is for nonbusiness residential pur- 
poses, only that portion of the expenditures for such item 
which is properly allocable to use for nonbusiness residential 
purposes shall be taken into account. For purposes of this 
subparagraph, use for a swimming pool shall be treated as 
use which is not for residential purposes. 

“(8) PrrncIpaAL RESIDENCE.—The determination of whether or 
not a dwelling unit is a taxpayer’s principal residence shall be 

26 USC 1034. made under principles similar to those applicable to section 1034, 
except that— 

“(A) no ownership requirement shall be imposed, and 

“(B) the period for which a dwelling is treated as the 
principal residence of the taxpayer shall include the 30-day 
period ending on the first day on which it would (but for 
this subparagraph) be treated as his principal residence. 

“(d) Spectra, Rutes.—For purposes of this section— 

“(1) DoLLaR AMOUNTS IN CASE OF JOINT OCCUPANCY.—In the case 
of any dwelling unit which is jointly occupied and used during 
eit are year as a principal residence by 2 or more indi- 
viduals— 

“(A) the amount of the credit allowable under subsection 
(a) by reason of energy conservation expenditures or by 
reason of renewable energy source expenditures (as the case 
may be) made during such calendar year by any of such 
individuals with respect to such dwelling unit shall be deter- 
mined by treating all of such individuals as one taxpayer 
whose taxable year is such calendar year; and 

“(B) there shall be allowable with respect to such expendi- 
tures to each of such individuals a credit under subsection (a) 
for the taxable year in which such calendar year ends in an 
amount which bears the same ratio to the amount determined 
under subparagraph (A) as the amount of such expenditures 
made by such individual during such calendar year bears to 
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the aggregate of such expenditures made by all of such indi- 
viduals during such calendar year. 

“(2) 'TENANT-STOCKHOLDER IN COOPERATIVE HOUSING CORPORA- 
TI0ON.—In the case of an individual who is a tenant-stockholder 
(as defined in section 216) in a cooperative housing corporation 
(as defined in such section), such individual shall be treated as 
having made his tenant-stockholder’s proportionate share (as 
defined in section 216(b)(3)) of any expenditures of such 
corporation. 

“(3) ConpoMINIUMS.— 

“(A) In cenerat.—In the case of an individual who is a 
member of a condominium management association with 
respect to a condominium which he owns, such individual 
shall be treated as having made his proportionate share of 
any expenditures of such association. 

“(B) ConDOMINIUM MANAGEMENT ASSOCIATION.—For pur- 
poses of this paragraph, the term ‘condominium management 
association’ means an organization which meets the require- 
ments of paragraph (1) of section 528(c) (other than sub- 
paragraph (E) thereof) with respect to a condominium 
project substantially all of the units of which are used as 
residences. 

“(4) 1977 EXPENDITURES ALLOWED FOR 1978.— 

(A) No CREDIT FOR TAXABLE YEARS BEGINNING BEFORE 
1978.—No credit shall be allowed under this section for any 
taxable year beginning before January 1, 1978. 

“(B) 1977 EXPENDITURES ALLOWED FoR 1978.—In the case of 
the taxpayer’s first taxable year beginning after December 31, 
1977, this section shall be applied by taking into account the 
period beginning April 20, 1977, and ending on the last day of 
such first taxable year. 

“(e) Basts Apsustments.—For purposes of this subtitle, if a credit 
is allowed under this section for any expenditure with respect to any 
property, the increase in the basis of such property which would (but 
for this subsection) result from such expenditure shall be reduced by 
the amount of the credit so allowed. 

“(f) TermrnaTion.—This section shall not apply to expenditures 
made after December 31, 1985.” 

(b) Tecunicat AND CLeRIcAL AMENDMENTS.— 

(1) The table of sections for subpart A of part IV of subchap- 
ter A of chapter 1 is amended by inserting after the item relating 
to section 44B the following new item: 


“Sec. 44C. Residential energy credit.” 


(2) Subsection (c) of section 56 (defining regular tax deduc- 
tion) is amended by striking out “credits allowable under—” and 
all that follows and inserting in lieu thereof “credits allowable 
under subpart A of part IV other than under sections 31, 39, and 
43. 

(3) Subsection (a) of section 1016 (relating to adjustments to 
basis) is amended by inserting after paragraph (20) the follow- 
ing new paragraph: 

“(21) to the extent provided in section 44C(e), in the case of 
property with respect to which a credit has been allowed under 
section 44C ;” 
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26 USC 216. 


26 USC 528. 


26 USC 56. 


26 USC 31, 39, 
43. 
26 USC 1016. 


Ante, p. 3175. 
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26 USC 6096. (4) Subsection (b) of section 6096 (relating to designation of 
income tax payments to Presidential Election Campaign Fund) 
is amended by striking out “and 44B” and inserting in lieu thereof 














































“44B, and 44C”. 
26 USC 44C (c) Errective Date.— The amendments made by this section shall 
note. apply to taxable years ending on or after April 20, 1977. 


TITLE II—TRANSPORTATION 


PART I—GAS GUZZLER TAX 


SEC. 201. GAS GUZZLER TAX. 
(a) GeneraL Rute.—Part I of subchapter A of chapter 32 (relat- 
ing to motor vehicle excise taxes) is amended by adding at the end 

thereof the following new section : 

26 USC 4064. “SEC. 4064. GAS GUZZLER TAX. 

“(a) Iwposrrion or Tax.—There is hereby imposed on the sale by 


the manufacturer of each automobile a tax determined in accordance 
with the following tables: 


“(1) Inthe case of a 1980 model year automobile: 
“If the fuel economy of the model 






type in which the automobile falls is: The tax is: 
AC ACES 0 satan se aatneteacd ame enw tale ethene Roa ewan 0 
At Gast 14) but less ten hoses kc ster ec co ecascentecc $200 
At least: 23 Dut lees Wien 14. 32. soja oe eck 
TORE. THAN AB 2. Soe he tel etna enn locn nes aici kos havea es 550 


“(2) In the case of a 1981 model year automobile: 
“If the fuel economy of the model 





type in which the automobile falls is: The tax is: 
At. (6GRG Tio cdeatneweeonenee ese atetab masta. ua eeesees 0 
At 1eeat 1G But tees foen ten p os ee ss oe cece $200 
At least 15 but less than 16. 350 
PG EE Ae LG HE MIRE icc he eee heroine usetecrmeeseraetenes 450 
At least 18 but less than 14 550 
Lew than 1 ccuccdsesse sec sesh ees sk re ce coeds 650 

(3) In the case of a 1982 model year automobile: 

“If the fuel economy of the model 

type in which the automobile falls is: The tax is: 
At 16660 TRG att cot eee arene one aa ant pda eca nomena 0 
At least -27:0 DUG 1008 NEN BSS. cate eS ee $200 
At isast: 16:6 But lets then 270. nc es os ee en oa 350 
AU ISGST IBD DUG tees ten ee Oeecen ee eS oh Stee sce ekusee 450 
At leaet 125 BHC IANE Gue Subic o ik cc eeeatcchecnnueee 600 
At least 18.5. but. leas than dO hee 2 os ie co kee 750 
At 10QRC 12:0 DUG 1008 CORN 006 0se 5-20 pococacensconswcasadean 950 
16sS CREE’ 2s cone ealaweectee ooo resauea 1, 200 

“(4) In the case of a 1983 model year automobile: 

“If the fuel economy of the model . 

type in which the automobile falls is: The tax is: 
AS -30G8E 10 obs cet scat ae nnbesonchpakahenntinnciadaaasite 0 
AY USGS, 15 DUG 1068 (NON 10.2 ooo coenn necceeneueeenee $350 
At 1GARG 17 SDRC Ieee nen Wes.ccc os ee eee 500 
At Tenet 36 Dut lees Thi 37. ocebow Sn eres es 650 
At leaat 15 but lous than 36.0 ono ce ccs cccc cusses tdee 800 
AG ORR 14 DOL IONE AED 20 cca retncccnnuhncandcddacnsneaese 1, 000 


At least 18 but less than 14 
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“(5) In the case of a 1984 model year automobile: 


“If the fuel economy of the model 
type in which the automobile falls is: The tax is: 
Ne NRO AI dc sa ca path ee lca sche cn cs avin ccc lap 0 
PE LORE Rep REIS, | HOES, CLUE Et poe sweat irre ca niin $450 
OG TOMES 2 ites tee TONE GHAI BO oe ce hee es 600 
et eas 20ue Ge See Ge Sn a er eS 750 
At lege T55 tat leas than 16 61.285 ooo se Os eS 950 
AT OReh Se Te Nees Cee Tie a 1, 150 
SBC Be I CT i a a ale pe ees 1, 450 
IRD IOBEE ECAP WING ICON LORIN SOOen 6 1, 750 
RAEN STAIRS) Rei at 8 Eee eee ee 2, 150 


“(6) Inthe case of a 1985 model year automobile: 


“If the fuel economy of the model 
type in which the automobile falls is: 
At least 21 
At least 20 but less than 21 
At least 19 but less than 20. 
At least 18 but less than 19. 
At least 17 but less than 18 
At least 16 but less than 17 
At least 15 but less than 16 
At least 14 but less than 15 
At least 13 but less than 14 
PE Wa le rte eeean i ene ogni na core bean 2, 650 


“(7) In the case of a 1986 or later model year automobile: 
“If the fuel economy of the model 


type in which the automobile falls is: The tax is: 
aT See cle ol eet etn alte a een 0 
PR a ot eee $500 
PAT TORRY DU RAEU RAE LLIRT BES oi ss niece cna se nce Shar 650 
aC PORED Sus UG MODE NOI MIR ce eros ee 850 
At Wee See Oe BON GIN Dh ee 1, 050 
AS ES Sich Wai, NOUN CME eee 1, 300 
At TORRE 1G.) UL IOO8 UNOR 16s aan eh ewec eck wae edel 1, 500 
Ee SOREEG, 200. oe TRE OE CED NO SE ne bneene 1, 850 
eG ee SE le IORN CRY SO Wsc oo eae onesies epee een 2, 250 
AC AGRE to WoL OMe RDaM Pec ooo AU Ss So eS 2, 700 
PC AGGSE 12 DUGOUN THEN Laouos =. Ss LS eee 8, 200 
I GRIND tnt ca ec ps tiene ab cas ates inieddventacs ee connate aba 38, 850 

“(b) Derrnitrions.—For purposes of this section— 

*(1) AuromoBILE.— 

“(A) In cGENERAL.—The term ‘automobile’ means any 
4-wheeled vehicle propelled by fuel— 

“(i) which is manufactured primarily for use on 
public streets, roads, and highways (except any vehicle 
operated exclusively on a rail or rails), and 

“(ii) which is rated at 6,000 pounds gross vehicle 
weirht or less. 

_“(B) EXCEPTION FOR CERTAIN VEHICLES.—The term ‘automo- 
bile’ does not include any vehicle which is treated as a non- 
passenger automobile under the rules which were prescribed 
by the Secretary of Transportation for purposes of section 
501 of the Motor Vehicle Information and Cost Savings Act 
(15 U.S.C. 2001) and which were in effect. on the date of the 
enactment of this section. 

“(C) EXcEprion FOR EMERGENCY VEHICLES.—The term 
‘automobile’ does not include any vehicle sold for use and 
used— 

(i) as an ambulance or combination ambulance- 
hearse, 

“(ii) by the United States or by a State or local govern- 
ment for police or other law enforcement purposes, or 
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“(iii) for other emergency uses prescribed by the 
Secretary by regulations. 

“(2) Furn zconomy.—The term ‘fuel economy’ means the 
average number of miles traveled by an automobile per gallon of 
gasoline (or equivalent amount of other fuel) consumed, as deter- 
mined by the EPA Administrator in accordance with procedures 
established under subsection (c). 

“(3) Mopen type.—The term ‘model type’ means a particular 
class of automobile as determined by regulation by the EPA 
Administrator. : 

“(4) Mopen yEar.—The term ‘model year’, with reference to 
any specific calendar year, means a manufacturer’s annual pro- 
duction period (as determined by the EPA Administrator) which 
includes January 1 of such calendar year. If a manufacturer has 
no annual production period, the term ‘model year’ means the 
calendar year. 


“(5) MANuFAcTURER.—The term ‘manufacturer’ includes a pro- 
ducer or importer. 

“(6) EPA apminisrrator.—The term ‘EPA Administrator’ 
means the Administrator of the Environmental Protection 
Agency. . 

“(7) Furt.—The term ‘fuel’ means gasoline and diesel fuel. 
The Secretary (after consultation with the Secretary of Trans- 
portation) may, by regulation, include any product of petroleum 
or natural gas within the meaning of such term if he determines 
that such inclusion is consistent with the need of the Nation to 
conserve energy. 

“(c) DrrerMINATION oF Furt Economy.—For purposes of this 
sectlon— 

“(1) In genreraL.—Fuel economy for any model type shall be 
measured in accordance with testing and calculation procedures 
established by the EPA Administrator by regulation. Procedures 
so established shall be the procedures utilized by the EPA 
Administrator for model year 1975 (weighted 55 percent urban 
cycle, and 45 percent highway cycle), or procedures which yield 
comparable results. Procedures under this subsection, to the extent 
practicable, shall require that fuel economy tests be conducted in 
conjunction with emissions tests conducted under section 206 of 

42 USC 7540. the Clean Air Act. The EPA Administrator shall report any 
measurements of fuel economy to the Secretary. 

“(2) SPECIAL RULE FOR FUELS OTHER THAN GASOLINE.—-The EPA 
Administrator shall by regulation determine that quantity of any 
other fuel which is the equivalent of one gallon of gasoline. 

(3) TIME BY WHICH REGULATIONS MUST BE ISSUED.—Testing and 
calculation procedures applicable to a model year, and any amend- 
ment to such procedures (other than a technical or clerical amend- 
ment), shall be promulgated not jess than 12 months before the 
model year to which such procedures apply. 

“(d) Specra Ruues ror SMALL MANUFACTURERS.— 

“(1) In cenerat.—If, on the application of a small manufac- 
turer, the Secretary determines that it is not feasible for such 
manufacturer to meet the tax-free fuel economy level for the 
model year with respect to all automobiles produced by such 
manufacturer or with respect to a model type produced by such 
manufacturer, the Secretary may by regulation prescribe an 
alternate rate schedule for such model year for all automobiles 
produced by such manufacturer or for such model type, as the 
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case may be. The alternate rate schedule shall be based on the 
maximum feasible fuel economy level which such manufacturer 
can meet for such model year with respect to all automobiles or 
with respect to such model type, as the case may be. 

“(2) APPLICATION TO INCLUDE NECESSARY INFORMATION.—An 
application under this subsection for any model year shall contain 
such information as the Secretary may by regulations prescribe. 

“(3) DETERMINATIONS TO BE MADE ONLY AFTER CONSULTATION.— 
Determinations under paragraph (1) shall be made by the Secre- 
tary only after consultation with the Secretary of Energy, the 
Secretary of Transportation, and other appropriate Federal 
officers. 

“(4) SMALL MANUFACTURER DEFINED.— 

“(A) In GeneRAL.—For purposes of this subsection, the 
term ‘small manufacturer’ means any manufacturer— 

“(i) who manufactured (whether or not in the United 
States) fewer than 10,000 automobiles in the second 
model year preceding the model year for which the deter- 
mination under paragraph (1) is being made, and 

“(ii) who can reasonably be expected to manufacture 
(whether or not in the United States) fewer than 10,000 
automobiles in the model year for which the determina- 
tion under paragraph (1) is being made. 

“(B) Spectra, rutes.—For purposes of subparagraph 

(1) MANUFACTURER OF AUTOMOBILES PRODUCED ABROAD 
DETERMINED WITHOUT REGARD TO IMPORTATION.—The 
meaning of the term ‘manufacturer’ shall be determined 
without regard to subsection (b) (5). 

“(ii1) CoNTROLLED Grours.—Persons who are members 
of the same controlled group of corporations shall be 
treated as one manufacturer. For purposes of the pre- 
ceding sentence, the term ‘controlled group of corpora- 
tions’ has the meaning given to such term by section 
1563 (a) ; except that ‘more than 50 percent’ shall be sub- 
stituted for ‘at least 80 percent’ each place it appears in 
section 1563 (a).” 

(b) Repuction 1n Basis or AUTOMOBILE ON Wuicu Gas GuzzLER 
Tax Was Imposep.—Section 1016 (relating to adjustments to basis) is 
amended by redesignating subsection (d) as subsection (e) and by 
inserting after subsection (c) the following new subsection : 

“(d) Repuction 1n Basis or AUTOMOBILE ON Wuicu Gas GUZZLER 
Tax Was Imposev.—If— 

“(1) the taxpayer acquires any automobile with respect to 
which a tax was imposed by section 4064, and 

“(2) the use of such automobile by the taxpayer begins not more 
than 1 year after the date of the first sale for ultimate use of such 
automobile, 

the basis of such automobile shall be reduced by the amount of the tax 
imposed by section 4064 with respect to such automobile. In the case 
of importation, if the date of entry or withdrawal from warehouse for 
consumption is later than the date of the first sale for ultimate use, 
such later date shall be substituted for the date of such first sale in the 
preceding sentence.” 

(c) Dentau oF CerTAIn Exemptions AND REruNpDs.— 

(1) Tax-rreE saALes.—Subsection (a) of section 4221 (relating 
to certain tax-free sales) is amended by adding at the end thereof 
the following new sentence: 
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26 USC 1563. 


26 USC 1016. 


Ante, p. 3180. 


26 USC 4221. 
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“Paragraphs (4) and (5) shall not apply to the tax imposed by section 
Ante, p. 3180. 4064.” 


26 USC 4293. (2) UNITED STATES AND POSSESSIONS.—Section 4293 (relating to 


exemption for United States and possessions) is amended by 
striking out “tax imposed by section 4121” and inserting in lieu 
thereof “taxes imposed by sections 4064 and 4121”. 
(3) DENIAL OF REFUNDS FOR CERTAIN USES.—Paragraph (2) of 
26 USC 6416. section 6416(b) (relating to tax payments considered overpay- 
ments in the case of dpedified uses and resales) is amended by add- 
ing at the end thereof the following new sentence : 
“Subparagraphs (C) and (D) shall not apply in the case of any 
tax paid under section 4064”. 
(d) Payment or Tax tn Case oF LeEAsep AvToMosBILEs.—Section 
26 USC 4217. 4217 (relating to leases) is amended by adding at the end thereof the 
following new subsection : 
“(e) Leases or AuTomosiLes Supsect To Gas Guzzier Tax.— 

(1) Iw cenerat.—In the case of the lease of an automobile the 
sale of which by the manufacturer would be taxable under section 
4064, the foregoing provisions of this section shall not apply, but, 
for purposes of this chapter— 

“(A) the first lease of such automobile by the manufac- 
turer shall be considered to be a sale, and 

“(B) any lease of such automobile by the manufacturer 
after the first lease of such automobile shall not be considered 
to be a sale. 

“(2) Payment or Tax.—In the case of a lease described in para- 
graph (1) (A)— 

“( A) there shall be paid by the manufacturer on each lease 
payment that portion of the total gas guzzler tax which bears 
the same ratio to such total gas guzzler tax as such payment 
bears to the total amount to be paid under such lease, 

“(B) if such lease is canceled, or the automobile is sold or 
otherwise disposed of, before the total gas guzzler tax is pay- 
able, there shall be paid by the manufacturer on such cancel- 
lation, sale, or disposition the difference between the tax 
imposed under subparagraph (A) on the lease payments and 
the total gas guzzler tax, and 

“(C) if the automobile is sold or otherwise disposed of 
after the total gas guzzler tax is payable, no tax shall be 
imposed under section 4064 on such sale or disposition. 

“(3) Derrnitions.—For purposes of this subsection— 

“(A) Manuractrurer.—The term ‘manufacturer’ includes a 


producer or importer. 
“(B) Toran Gas Guzzter Tax.—The term ‘total gas guzzler 
Ante, p. 3180. tax’ means the tax imposed by section 4064, computed at the 


rate in effect on the date of the first lease.” 
(e) Aurnorrry To Extenp ReoistrRaAtion System To Exemption OF 
26 USC 4222. Emercency Venticies.—Subsection (d) of section 4222 (relating to 
registration in the case of certain other exemptions) is amended by 
inserting “4064(b) (1) (C),” after “4063 (b),”. 

(f) Crertca, AMENDMENT.—The table of sections for part I of sub- 
chapter A of chapter 32 is amended by adding at the end thereof the 
following new item: 

“Sec. 4064. Gas guzzler tax.” 


26 USC 4064 (¢) Errective Dare.—The amendments made by this section shall 
note. apply with respect to 1980 and later model year automobiles (as 
defined in section 4064 (b) of the Internal Revenue Code of 1954). 


26 USC 4064. 
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PART II—MOTOR FUELS 


SEC. 221. EXEMPTION FROM MOTOR FUELS EXCISE TAXES FOR CER- 
TAIN ALCOHOL FUELS. 
(a) GAsotInE Mixep Wirn AtcoHoL.— 
(1) In cenerat.—Section 4081 (relating to imposition of tax 26 USC 4081. 
on gasoline) is amended by adding at the end thereof the follow- 
ing new subsection : 
“(c) Gasottine Mrxep With AtconoL.— 
“(1) In generat.—Under regulations prescribed by the Secre- 
tary, no tax shall be imposed by this section on the sale of any 
gasoline— 
“(A) ina mixture with alcohol, if at least 10 percent of the 
mixture is alcohol, or 
“(B) for use in producing a mixture at least 10 percent of 
which is alcohol. 
“(2) Laver SEPARATION OF GASOLINE.—If any person separates 
the gasoline from a mixture of gasoline and alcohol on which tax 
was not imposed by reason of this subsection, such person shall be 
treated as the producer of such gasoline. 
“(3) ALCOHOL DEFINED.—For purposes of this subsection, the 
term ‘alcohol’ includes methanol and ethanol but does not include 
alcohol produced from petroleum, natural gas, or coal.” 
(2) Errective patr.—The amendment made by paragraph (1) 26 USC 4081 
shall apply to sales after December 31, 1978, and before October 1, 0te- 
1984, 
(b) Arconot Mrxep Wiru Specrat Fue,.— 
(1) In cenrrat.—Section 4041 (relating to imposition of tax 26 USC 4041. 
on special fuels) is amended by adding at the end thereof the fol- 
lowing new subsection : 
“(k) Furts Conrarntne ALCOHOL.— 


“(1) In cenerat.—Under regulations prescribed by the Secre- 
tary, no tax shall be imposed by this section on the sale or use of 
any ee fuel at least 10 percent of which consists of alcohol 


(as defined by section 4081 (c) (3) ). 

“(2) LaTER SEPARATION.—If any person separates the liquid fuel 
from a mixture of the liquid fuel and alcohol on which tax was 
not imposed by reason of this subsection, such separation shall be 
treated asa ale of the liquid fuel.” 

(2) Errective pate.—The amendment made by paragraph (1) 26 USC 4041 
shall apply to sales or use after December 31, 1978, and before note. 
October 1, 1984. 

(c) Rerorrs.— 26 USC 4041 

(1) AnnvAL REPorT.—On April 1 of each year, beginning with °t- 
April 1, 1980, and ending on April 1, 1984, the Secretary of rn 2 
Energy, in consultation with the Secretary of the Treasury and ~“°"6"*** 
the Secretary of Transportation, shall submit to the Congress a 
report on the use of alcohol in fuel. The report shall include— 

(A) a description of the firms engaged in the alcohol fuel 
industry, 

(B) the amount of alcohol fuels sold in each State, and 
the amount of gasoline saved in each State by reason of the 
use of alcohol fuels, 

(C) the revenue loss resulting from the exemptions from 
tax for alcohol fuels under sections 4041(k) and 4081(c) of 


the Internal Revenue Code of 1954, and -* 4041, 








92 STAT. 3186 










Report to 
Congress. 























26 USC 4041, 
4081. 

26 USC 4081 
note. 


























Legislative 
recommendations 
to congressional 
committees. 


























26 USC 5001 
et seq. 















































26 USC 6421. 



































26 USC 212. 












































26 USC 4221. 











PUBLIC LAW 95-618—NOV. 9, 1978 


(D) the cost of production and the retail cost of alcohol 
fuels as compared to gasoline and special fuels before the 
imposition of any Federal excise taxes. 

(2) Rerort.—The report submitted to the Congress on April 1, 
1984, shall contain, in addition to the information required under 
paragraph (1), an analysis of the effect on the alcohol fuel 
industry of the termination of the exemption from excise taxes 
provided under sections 4041(k) and 4081(c) of the Internal Rev- 
enue Code of 1954. 

(d) Exprprrion or Certarn ErHaNnot Propuction ApPLicaTiIons.— 
The Secretary of the Treasury shall expedite, to the maximum extent 
possible, action on the application of any person with respect to the 
production of ethanol for use in producing gasoline described in sec- 
tion 4081(c) (or in producing liquid fuel described in section 4041 (k) ) 
of the Internal Revenue Code of 1954. Within 6 months after the date 
of the enactment of this Act, the Secretary shall furnish to the 
Committee on Finance, United States Senate, and to the Commit- 
tee on Ways and Means, United States House of Representatives, rec- 
ommendations for legislation necessary to provide for changes in the 
provisions of chapter 51 of the Internal Revenue Code of 1954 to pro- 
vide a simple, expeditious procedure for processing such applications 
and to simplify the regulation of such persons for purposes of such 
chapter consistent with ti eg safeguards against the use of such 
app ications to avoid or evade compliance with the provisions of such 
chapter relating to distilled spirits procured, dealt in, or used for other 
purposes. 


SEC. 222, DENIAL OF CREDIT OR REFUND FOR NONBUSINESS NON- 
HIGHWAY USE OF GASOLINE, SPECIAL MOTOR FUELS, 
AND LUBRICATING OIL. 

(a) In GeNERAL.— 
(1) GAsoLINE.— 

(A) So much of the first sentence of section 6421(a) (relat- 
ing to nonhighway uses) as precedes “the Secretary” is 
amended to read as follows: “Except as provided in subsec- 
tion (i), if gasoline is used in a qualified business use,”. 

(B) Subsection (d) of section 6421 (relating to definitions) 
is amended by adding at the end thereof the following new 
paragraph : 

(3) QUALIFIED BUSINESS USE.— 

“( A) In GENERAL.—The term ‘qualified business use’ means 
any use by a person in a trade or business of such person or 
in an activity of such person described in section 212 (relat- 
ing to production of income) otherwise than as a fuel in a 
highway vehicle— 

“(i) which (at the time of such use), is registered, or 
is required to be registered, for highway use under the 
laws of any State or foreign country, or 

“(ii) which, in the case of a highway vehicle owned by 
the United States, is used on the highway. 

“(B) Excrprion FOR USE IN MOTORBOATS.—The term ‘quali- 
fied business use’ does not include any use in a motorboat. 

“(C) CoMMERCIAL FISHING VESSELS.—For provisions 
exempting from tax gasoline, special motor fuels, and lubri- 
cating oil used for commercial fishing vessels, see— 

“(i) subsections (a) (3) and (d)(3) of section 4221 
(relating to certain tax-free sales) , 
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credit in case of certain uses), and 





from tax on special fuels).” 

(2) Specta, Moror FUELs.—Subsection (b) of section 4041 
(relating to special motor fuels) is amended by striking out the 
second and third sentences and inserting in lieu thereof the 
following: 

“Tn the case of a liquid taxable under this subsection sold for use, or 
used, in a qualified business use, the tax imposed by paragraph (1) or 
by paragraph (2) shall be 2 cents a gallon. If a liquid on which tax 
was imposed by paragraph (1) at the rate of 2 cents a gallon by reason 
of the preceding sentence is used otherwise than in a qualified busi- 
ness use, a tax of 2 cents a gallon shall be imposed under paragraph 
(2). For purposes of this subsection, the term ‘qualified business use’ 
has the meaning given to such term by section 6421(d) (3).” 

(3) Lupricatine or.—Subsection (a) of section 6424 ene 
to lubricating oil not used in highway motor vehicles) is amende 
by striking out “is used otherwise than in a highway motor vehi- 
cle” and inserting in lieu thereof “is used in a qualified business 
use (within the meaning of section 6421(d) (3))”. 

(b) Errecrive Date.—The amendments made by subsection (a) 
shall apply with respect to uses after December 31, 1978. 






















PART III—PROVISIONS RELATED TO BUSES 


SEC. 231. REMOVAL OF EXCISE TAX ON BUSES. 
(a) GeneRAL Ruie.—Paragraph (6) of section 4063(a) (relating 
to exemption for local transit buses) is amended to read as follows: 

“(6) Busrs.—The tax imposed under section 4061(a2) shall not 
ee the case of any automobile bus chassis or automobile bus 

ody. 
(b) FLoor Stocks Rerunps.— 

(1) In cenrrat.—Where, before the day after the date of the 
enactment of this Act, any tax-repealed article (as defined in sub- 
section (¢)) has been sold by the manufacturer, producer, or 
importer and on such day is held by a dealer and has not been used 
and is intended for sale, there shall be credited or refunded (with- 
out interest) to the manufacturer, producer, or importer an 
amount equal to the tax paid by such manufacturer, producer, or 
importer on his sale of the article, if— 

(A) claim for such credit or refund is filed with the Secre- 
tary of the Treasury before the first day of the 10th calendar 
month beginning after the day after the date of the enactment 
of this Act based upon a request submitted to the manufac- 
turer, producer, or importer before the first day of the 7th 
calendar month beginning after the day after the date of the 
enactment of this Act by the dealer who held the article in 
respect of which the credit or refunds is claimed ; and 

(B) on or before the first day of such 10th calendar month 
reimbursement has been made to the dealer by the manufac- 
turer, producer, or importer in an amount equal to the tax 
paid on the article or written consent has been obtained from 
the dealer to allowance of the credit or refund. 

(2) Lim1raTION ON ELIGIBILITY FOR CREDIT OR REFUND.—No man- 
ufacturer, producer, or importer shall be entitled to credit or 

refund under paragraph (1) unless he has in his possession such 











































































“(ii) section 6416(b) (2)(B) (relating to refund or 26 USC 6416. 
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evidence of the inventories with respect to which the credit or 
refund is claimed as may be required by regulations prescribed by 
the Secretary of the Treasury under this subsection. ; 

(3) OrHER LAws APPLICABLE.—AI] provisions of law, including 
penalties, applicable with respect to the taxes imposed by scction 

26 USC 4061. 4061(a) of the Internal Revenue Code of 1954 shall, insofar as 
applicable and not inconsistent with paragraphs (1) and (2) of 
this subsection, apply in respect of the credits and refunds pro- 
vided for in paragraph (1) to the same extent as if the credits or 
refunds constituted overpayments of the tax. 

(c) Rerunps Wirn Respect To Cerrain ConsUMER PurcHAsSES.— 

(1) In ceneraL.—Except as otherwise provided in paragraph 
(2), where on or after April 20, 1977, and on or before the date 
of the enactment of this Act, a tax-repealed article (as defined in 
subsection (e)) has been sold to an ultimate purchaser, there shall 
be credited or refunded (without interest) to the manufacturer, 
producer, or importer of such article an amount equal to the tax 
paid by such manufacturer, producer, or importer on his sale of 
the article. 

(2) LimM1raTION ON ELIGIBILITY FOR CREDIT OR REFUND.—No man- 
ufacturer, producer, or importer shall be entitled to a credit or 
refund under paragraph (1) with respect to an article unless— 

(A) he has in his possession such evidence of the sale of 
the article to an ultimate purchaser, and of the reimbursement 
of the tax to such purchaser, as may be required by regulations 
prescribed by the Secretary of the Treasury under this 
subsection ; 

(B) claim for such credit or refund is filed with the Sec- 
retary of the Treasury before the first day of the 10th cal- 
endar month beginning after the day after the date of the 
enactment of this Act based upon information submitted to 
the manufacturer, producer, or importer before the first day 
of the 7th calendar month beginning after the day after the 
date of the enactment of this Act by the person who sold the 
article (in respect of which the credit or refund is claimed) 
to the ultimate purchaser; and 

(C) on or before the first day of such 10th calendar month 
reimbursement has been made to the ultimate purchaser in 
an amount equal to the tax paid on the article. 

(3) OrHER LAWS APPLICABLE.—AI] provisions of laws, including 
penalties, applicable with respect to the taxes imposed by section 
4061(a) of such Code shall, insofar as applicable and not incon- 
sistent with paragraph (1) or (2) of this subsection, apply with 
respect to the credits and refunds provided for in paragraph (1) 
to the same extent as if the credits or refunds constituted over- 
payment of the tax. 

(d) Cerrarn Uses py Manvuracturer, Erc.—Any tax paid by reason 

26 USC 4218. of section 4218(a) of such Code (relating to use by manufacturer or 

importer considered sale) on any tax-repealed article shall be deemed 
an overpayment of such tax if the tax was imposed on such article 
by reason of such section 4218(a) on or after April 20, 1977. 

(e) Drrtntr1ons.—For purposes of this section— _ 

(1) The term “dealer” includes a wholesaler, jobber, distributor, 
or retailer. 

(2) An article shall be considered as “held by a dealer” if title 
thereto has passed to such dealer (whether or not delivery to 
him has been made) and if, for purposes of consumption, title to 
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such article or possession thereof has not at any time been trans- 
ferred to any person other than a dealer. ? ( 

(3) The term “tax-repealed article” means an article on which 
a tax was imposed by section 4061(a) of such Code (as in effect on 
the day before the date of the enactment of this Act) and which 
is exempted from such tax by paragraph (6) of section 4063(a) 
of such Code (as amended by subsection (a) of this section). 

(£) TecHNICAL AND CoNFORMING AMENDMENTS.— 

(1) The heading for paragraph (1) of section 6412(a) (relat- 
ing to floor stocks refunds) is amended by striking out “anp 
BUSES”. 

(2) Subsection (d) of section 4222 (relating to registration in 
case of certain other exemptions) is amended by striking out 
“4063(a) (6) or (7)” and inserting in lieu thereof “4063 (a) (7)”. 

(g) Errective Date.— 

(1) The amendments made by subsections (a) and (f) shall 
apply with respect to articles sold after the date of the enactment 
of this Act. 

(2) For purposes of paragraph (1), an article shall not be con- 
sidered sold on or before the date of the enactment of this Act 
unless possession or right to possession passes to the purchaser on 
or before such date. 

(3) In the case of— 

(A) a lease, 

(B) a contract for the sale of an article providing that the 
price shall be paid by installments and title to the article sold 
does not pass until a future date notwithstanding partial 
payment by installments, 

(C) aconditional sale, or 

(D) a chattel mortgage arrangement providing that the 
sale price shall be paid in installments, 

entered into on or before the date of the enactment of this Act, 
payments made after such date with respect to the article leased 
or sold shall, for purposes of this subsection, be considered as pay- 
ments made with respect to an article sold after such date, if the 
lessor or vendor establishes that the amount of payments payable 
after such date with respect to such article has been reduced by an 
amount equal to that portion of the tax applicable with respect to 
the lease or sale of such article which is due and payable after such 
date. If the lessor or vendor does not establish that the payments 
have been so reduced, they shall be treated as payments made in 
respect of an article sold on or before the date of the enactment of 
this Act. 


SEC. 232. REMOVAL OF EXCISE TAX ON BUS PARTS. 

(a) Exempr Sares.—Subsection (e) of section 4221 (relating to 
special rules for certain tax-free sales) is amended by adding at the 
end thereof the following new paragraph: 

“(6) Bus PARTs AND ACCEssortEs.— Under regulations prescribed 
by the Secretary, the tax imposed by section 4061(b) shall not 
apply to any part or accessory which is sold for use by the pur- 
chaser on or in connection with an automobile bus.” 

(b) Rerunp ror Certain Sates oF Bus Parts.—Subparagraph (I) 
of section 6416(b) (2) (relating to refund for specified uses and 
resales) is amended to read as follows: 

“(T) in the case of any article taxable under section 4061 
(b), sold for use by the purchaser on or in connection with an 
automobile bus;”. 
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26 USC 4221 (c) Errective Date.—The amendments made by this section shall 
note. apply to sales on or after the first day of the first calendar month begin- 
ning more than 10 days after the date of the enactment of this Act. 


SEC. 233. REMOVAL OF EXCISE TAX ON FUEL, OIL, AND TIRES USED 
IN CONNECTION WITH INTERCITY, LOCAL, AND SCHOOL 
BUSES. 
(a) REPAYMENT OF Tax ON GASOLINE AND OTHER Motor Furts Usp 
By Intercity, Loca, or Scoot Buses.— 
26 USC 6421. (1) Gasotrne.—Subsection (b) of section 6421 (relating to 
local transit systems) is amended to read as fellows: 
“(b) Inrerciry, Locat, or Scoot Buses.— 

“(1) ALLowaNnce.—Except as provided in paragraph (2) and 
subsection (i), if gasoline is used in an automobile bus while 
engaged in— 

“(A) furnishing (for compensation) passenger land trans- 
portation available to the general public, or 
“(B) the transportation of students and employees of 
26 USC 4221. — (as defined in the last sentence of section 4221 (d) (7) 
(C)), 
the See tay shall pay (without interest) to the ultimate pur- 
chaser of such gasoline an amount equal to the product of the 
number of gallons of gasoline so used multiplied by the rate at 
26 USC 4081. which tax was imposed on such gasoline by section 4081. 

“(2) LIMITATION IN CASE OF NONSCHEDULED INTERCITY OR LOCAL 
BusES.—Paragraph (1) (A) shall not apply in respect of gasoline 
used in any automobile bus while engaged in furnishing trans- 
portation which is not scheduled and not along regular routes 
unless the seating capacity of such bus is at least 20 adults (not 
including the driver) .” 

26 USC 6427. (2) Orner FruELs.—Subsection (b) of section 6427 (relating to 
local transit systems) is amended to read as follows: 
“(b) Inrercrry, Locat, or ScHoon Buses.— 

“(1) Attowance.—Except as provided in paragraph (2) and 

subsection (g), if any fuel on the sale of which tax was imposed 
26 USC 4041. by subsection (a) or (b) of section 4041 is used in an automobile 
bus while engaged in— 

“(A) furnishing (for compensation) passenger land trans- 

portation available to the general public, or 
“(B) the transportation of students and employees of 
THC) Ng defined in the last sentence of section 4221(d) 

’ 

the Secretary shall pay (without interest) to the ultimate pur- 
chaser of such fuel an amount equal to the product of the number 
of gallons of such fuel so used multiplied by the rate at which tax 
was imposed on such fuel by subsection (a) or (b) of section 4041. 

“(2) LIMITATION IN CASE OF NONSCHEDULED INTERCITY OR LOCAL 
BusEs.—Paragraph (1) (A) shall not apply in respect of fuel used 
in any automobile bus while engaged in furnishing transportation 
which is not scheduled and not along regular routes unless the 
seating capacity of such bus is at least 20 adults (not including the 
driver).” 

(8) TecHNICAL AMENDMENTS.— 

26 USC 6421. (A) Subsection (d) of section 6421 is amended— 

(i) by striking out paragraph (2), and 

(ii) by redesignating paragraph (3) (as added by 
Ante, p. 3186. section 222 (a) (1) (B)) as paragraph (2). 
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(B) The last sentence of section 4041(b) (as added by 
section 222(a)(2)) is amended by striking out “6421(d) 
(3)” and inserting in lieu thereof “6421 (d) (2)”. 

(C) Subsection (c) of section 4483 is amended by inserting 
“(as in effect on the day before the date of the enactment of 
the Energy Tax Act of 1978)” after “section 6421(b) (2)”. 

(b) Repayment or Tax on Lusricatine Om Usep 1n INnTercrry, 
LocaL, or ScHoon Buses.— 

(1) In cenEraL.—Subsection (a) of section 6424 (relating to 
lubricating oil not used in highway motor vehicles) is amended 
to read as follows : 

“(a) Payments.—Except as provided in subsection (f), if lubricat- 
ing oil (other than cutting oils, as defined in section 4092(b), and 
other than oil which has previously been used) is used— 

(1) in a qualified business use (as defined in section 6421(d) 
(2)), or 

(2) in a qualified bus (as defined in section 4221(d) (7)), 

the Secretary shall pay (without interest) to the ultimate purchaser 
of such lubricating oil an amount equal to 6 cents for each gallon of 
lubricating oil so used.” 

(2) TECHNICAL AND CONFORMING AMENDMENTS.— 

(A) The section heading for section 6424 is amended by 
striking out “NOT USED IN HIGHWAY MOTOR VEHICLES” and 
inserting in lieu thereof “USED FOR CERTAIN NONTAXABLE 
PURPOSES”. 

(B) The table of sections for subchapter B of chapter 65 
(relating to rules of special application) is amended by strik- 
ing out “not used in highway motor vehicles” in the item relating 
to section 6424 and inserting in lieu thereof “used for certain 
nontaxable purposes”, 

(C) Paragraph (3) of section 39(a) (relating to certain 
uses of gasoline, special fuels, and lubricating cil) is amended 
by striking out “otherwise than in a highway motor vehicle” 
and inserting in lieu thereof “for certain nontaxable 
purposes”. 

(D) Sections 6504(9) and 6675(a) are each amended by 
striking out “not used in highway motor vehicles” and 
inserting in lieu thereof “used for certain nontaxable pur- 
poses”, 

(E) Paragraph (3) of section 209(f) of the Highway Rev- 
enue Act of 1956 is amended by striking out “lubricating oil 
not used in highway motor vehicles” and inserting in lieu 
thereof “lubricating oil used for certain nontaxable pur- 

es”, 
(c) Tires, Tubes, AND TREAD RUBBER.— 

(1) IN GENERAL.—Paragraph (5) of section 4221(e) (relating 

to school buses) is amended to read as follows: 

“(5) Tires, TUBES, AND TREAD RUBBER USED ON INTERCITY, LOCAL, 
AND sCHOOL BusES.—Under regulations prescribed by the 
Secretary— 

“(A) the taxes imposed by paragraphs (1) and (3) of 
section 4071(a) shall not apply in the case of tires or inner 
tubes for tires sold for use by the purchaser on or in connec- 

tion with a qualified bus, and 

“(B) the tax imposed by paragraph (4) of section 4071 
(a) shall not apply in the case of tread rubber sold for use 
by the purchaser in the recapping or retreading of any tire to 
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be used by the purchaser on or in connection with a qualified 
bus.” : 

(2) Quauiriep BUS DEFINED.—Subsection (d) of section 4221 
(relating to definitions) is amended by adding at the end thereof 
the following new paragraph: 

“(7) QUALIFIED BUS.— ; 

“(A) In ceneraL.—The term ‘qualified bus’ means— 

“(i) an intercity or local bus, and 
(ii) a school bus. ; ; 

“(B) Iyrercrry or Loca Bus.—The term ‘intercity or local 
bus’ means any automobile bus which is used predominantly 
in furnishing (for compensation) passenger land transporta- 
tion available to the ..neral public if— 

“(i) such transportation is scheduled and along reg- 
ular routes, or 

“(ii) the seating capacity of such bus is at least 20 
adults (not including the driver). 

“(C) Scxoox sus.—The term ‘school bus’ means any auto- 
mobile bus substantially all the use of which is in transport- 
ing students and employees of schools. For purposes of the 
preceding sentence, the term ‘school’ means an educational 
organization which normally maintains a regular faculty 
and curriculum and normally has a regularly enrolled body 
of pupils or students in attendance at the place where its 
educational activities are carried on.” 

(3) TECHNICAL AMENDMENT.—Paragraph (2) of section 6416 
(b) (relating to specified uses and resales) is amended by striking 
out the period at the end of subparagraph (K) and inserting in 
lieu thereof a semicolon and by inserting after subparagraph (K) 
the following new subparagraphs: 

“(L) in the case of any tire or inner tube taxable under 
26 USC 4071. paragraph (1) or (3) of section 4071(a), sold to any person 
for use as described in section 4221(e) (5) (A); or 
“(M) in the case of tread rubber taxable under paragraph 
(4) of section 4071(a), used in the recapping or retreading 
of a tire sold to any person for use on or in connection with 
a qualified bus (as defined in section 4221(d) (7) ).” 
26 USC 39 note. (d) Errective Datr.—The a1aendments made by this section shall 
take effect on the first day of the first calendar month which begins 
more than 10 days after the date of the enactment of this Act. 


26 USC 4221. 


26 USC 6416. 


PART IV—INCENTIVES FOR VAN POOLING 


SEC. 241. FULL INVESTMENT CREDIT FOR CERTAIN COMMUTER 
VEHICLES. 


(a) In Generat.—Subsection (c) of section 46 (relating to qualified 


investment) is amended by adding at the end thereof the following new 
paragraph: 


26 USC 46. 


(6) SPECIAL RULE FOR COMMUTER HIGHWAY VEHICLES.— 

“(A) In Generat.—Notwithstanding paragraph (2), in 
the case of a commuter highway vehicle the useful life of 
which is 3 years or more, the applicable percentage for pur- 
poses of paragraph (1) shall be 100 percent. 

“(B) Derrnrrion OF COMMUTER HIGHWAY VEHICLE.—For 


purposes of subparagraph (A), the term ‘commuter highway 
vehicle’ means a highway vehicle— 
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“(i) the seating capacity of which is at least 8 adults 
(not including the driver), 

“(ii) at least 80 percent of the mileage use of which can 
reasonably be expected to be (1) for purposes of trans- 
porting the taxpayer’s employees between their resi- 
dences and their place of employment, and (II) on trips 
during which the number of employees transported for 
such purposes is at least one-half of the adult seating 
capacity of such vehicle (not including the driver), 

“(iii) which is acquired by the taxpayer on or after 
the date of the enactment of the Energy Tax Act of 
1978, and placed in service by the taxpayer before Ante, p. 3174. 
January 1, 1986, and 

“(iv) with respect to which the taxpayer makes an 
election under this paragraph on his return for the tax- 
able year in which such vehicle is placed in service.” 

(b) AMENDMENTS OF THE RECAPTURE RULES.— 

(1) Subsection (a) of section 47 (relating to recapture in case 26 USC 47. 
of certain dispositions, etc., of section 38 property) is amended by 
redesignating paragraph (4) as paragraph (5) and by inserting 
after paragraph (3) the following new paragraph: 

“(4) SPECIAL RULES FOR COMMUTER HIGHWAY VEHICLES.— 

“(A) Uservut tire.—For purposes of this subsection, 3 years 
shall be treated as the useful life which was taken into 
account in computing the credit under section 38 with respect 26 USC 38. 
to any commuter highway vehicle (as defined in section 46 
(c) (6) (B)). Ante, p. 3192. 

“(B) CHance In use.—If less than 80 percent of the mile- 
age use of any commuter highway vehicle by the taxpayer 
during that portion of any taxable year which is within the 
first 36 months of the operation of such vehicle by the tax- 
payer meets the requirements of section 46(c) (6) (B), then 
the tax under this chapter for such taxable year shall be 
increased by an amount equal to the aggregate decrease in the 
credits allowed under section 38 for all prior taxable years 
which would have resulted solely from treating such vehicle, 
for purposes of determining qualified investment, as not 
being a commuter highway vehicle. If the application of this 
subparagraph to any property is followed by the application 
of paragraph (1) to such property, proper adjustment shall 
be made in applying paragraph (1).” 

(2) Paragraph (5) of section 47(a) (as redesignated by sub- 
paragraph (A)) is amended by striking out “paragraph (2)” and 
Inserting in lieu thereof “paragraph (2) or (4)”. 

(3) Subparagraph (B) of section 47 (a) (6) is amended by strik- 
ing out “paragraph (4)” and inserting in lieu thereof “paragraph 
(5) . 

SEC. 242. EXCLUSION FROM GROSS INCOME OF VALUE OF QUALI- 

FIED TRANSPORTATION PROVIDED BY EMPLOYER. 

(a) In Generat.—Part ITI of subchapter B of chapter 1 (relating 26 USC 101. 
to items specifically excluded from gross income) is amended b 


7 
redesignating section 124 as 125, and by inserting after section 123 the 26 USC 124, 
following new section : 125. 


“SEC. 124. QUALIFIED TRANSPORTATION PROVIDED BY EMPLOYER. 26 USC 124. 


“(a) GenreraL Rute.—Gross income of an employee does not include 
the value of qualified transportation provided by the employer between 
the employee’s residence and place of employment. 


39-194 O—80—pt. 3——36 : QL3 
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“(b) Quatiriep TransportTaTion.—For purposes of this section, the 
term ‘qualified transportation’ means eye) Cia} be in a commuter 

Ante, p. 3192. _ highway vehicle (as defined in section 46(c) (6) (B) but without regard 
to clause (iii) or (iv) thereof). 

“(¢) ApprTIONAL REQUIREMENTS.—Subsection (a) does not apply 
to the value of transportation provided by an employer unless— 

“(1) such transportation is provided under a separate written 
plan of the employer which does not discriminate in favor of 
employees who are officers, shareholders, or highly compensated 
employees, and 

*(2) the plan provides that the value of such transportation is 
provided in addition to (and not in lieu of) any compensation 
otherwise payable to the employee. 

“(d) Derinitions.—For purposes of this section— 

“(1) Provinep BY THE EMPLOYER.—Transportaticn shall be con- 
sidered to be provided by an employer if the transportation is 
furnished in a commuter highway vehicle (described in subsection 

(b)) operated by or for the employer. 
(2) Empioyer.—The term ‘employee’ does not include an indi- 
26 USC 401. vidual who is an employee (within the meaning of section 401 
__ (@)(1)). | es 
“(e) Errecrive Darr.—Subsection (a) applies with respect to quali- 
fied transportation provided in taxable years beginning after Decem- 
ber 31, 1978, and before January 1, 1986”. 

(b) Ciertca, AMENDMENT.—The table of sections for such part is 
al by striking out the last item and inserting in lieu thereof the 
following: 

“Sec. 124. Qualified transportation provided by employer. 
“Sec. 125. Cross references to other Acts.” 
26 USC 124 note. (c) Transition Rute.—The plan requirements of section 124(c) of 
Supra. the Internal Revenue Code of 1954 shall be considered to be met with 
respect to transportation provided before July 1, 1979, if there is a 
plan meeting such requirements of the employer in effect on that date. 


TITLE III—CHANGES IN BUSINESS IN- 
VESTMENT CREDIT TO ENCOURAGE 
CONSERVATION OF, OR CONVERSION 
FROM, OIL AND GAS OR TO ENCOURAGE 
NEW ENERGY TECHNOLOGY 


SEC. 301. CHANGES IN BUSINESS INVESTMENT CREDIT. 
(a) Amount or Crepir; ALLOWANCE oF ENERGY PERCENTAGE.— 
26 USC 46. (1) In Genrrat.—Paragraph (2) of section 46(a) (relating to 
amount of credit for current taxable year) is amended to read 
as follows: 
(2) AMOUNT OF CREDIT.— 

“(A) IN GENERAL.—The amount of the credit determined 
under this paragraph for the taxable year shall be an amount 
equal to the sum of the following percentages of the qualified 
investment (as determined under subsections (c) and (d)): 

“(1) the regular percentage, 
“(ii) in the case of energy property, the energy per- 
centage, and 
“(i11) the ESOP percentage. 














PUBLIC LAW 95-618—NOV. 9, 1978 


“(B) ReeuLar PERCENTAGE.—For purposes of this para- 
graph, the regular percentage is— 

“(i) 10 percent with respect to the period beginning 
on January 21, 1975, and ending on December 31, 1980, or 

“(ii) 7 percent with respect to the period beginning on 
January 1, 1981. 

“(C) ENrrcy PERCENTAGE.—For purposes of this para- 
graph, the energy percentage is— 

“(i) 10 percent with respect to the period beginning on 
October 1, 1978, and ending on December 31, 1982, or 

“(ii) zero with respect to any other period. 

“(D) SPECIAL RULE FOR CERTAIN ENERGY PROPERTY.—For 
purposes of this paragraph, the regular percentage shall not 
apply to any energy property which, but for section 48(1) (1), 
would not be section 38 property. 

“(E) ESOP rercentrace.—For purposes of this para- 
graph, the ESOP percentage is— 

“(i) with respect to the period beginning on Janu- 
ary 21, 1975, and ending on December 31, 1980, 1 percent, 
and 

“(ii) with respect to the period beginning on Janu- 
ary 1, 1977, and ending on December 31, 1980, an addi- 
tional percentage (not in excess of 4 of 1 percent) which 
results in an amount equal to the amount determined 
under section 301(e) of the Tax Reduction Act of 1975. 

This subparagraph shall apply to a corporation only if it 
meets the requirements of section 301(d) of the Tax Reduc- 
tion Act of 1975 and only if it elects (at such time, in such 
form, and in such manner as the Secretary prescribes) to have 
this subparagraph apply.” 

(2) ConFORMING AMENDMENTS.— 

(A) Subparagraph (A) of section 46(c) (3) (relating to 
public utility property) is amended to read as follows: 

“(A) For the period beginning on January 1, 1981, in the 
case of any property which is public utility property, the 
amount of the qualified investment shall be 4 of the amount 
determined mit aragraph (1). The preceding sentence 
shall not apply for purposes of applying the energy 
percentage.” 

(B) The first sentence of section 46(f)(8) (relating to 
prohibition of immediate flow through) is amended by 
a out “and the Tax Reform Act of 1976” and insert- 
ing in lieu thereof “, the Tax Reform Act of 1976, and the 
Energy Tax Act of 1978”. 

(b) DEFINITIONS AND TRANSITIONAL RutEs.—Section 48 (relating to 
definitions and special rules) is amended by redesignating subsection 
(1) as subsection (n) and by inserting after subsection (k) the follow- 
ing new subsections: 

*(1) Enercy Prorerty.—For purposes of this subpart— 

“(1) TREATMENT AS SECTION 38 PROPERTY.—For the period begin- 
ning on October 1, 1978, and ending on December 31, 1982— 

“(A) any energy property shall be treated as meeting the 

requirements of paragraph (1) of subsection (a), an 
(B) paragraph (3) of subsection (a) shall not apply to 
any energy property. 
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“(2) ENERGY PROPERTY DEFINED.—The term ‘energy property’ 
means property— 
“(A) which is— 

(1) alternative energy property, 

“(i1) solar wind energy property, 

(iii) specially defined energy property, 

“(iv) recycling equipment, 

“(v) shale oil equipment, or 

“(vi) equipment for producing natural gas from geo- 
pressured brine, 

“(B) (i) the construction, reconstruction, or erection of 
which is completed by the taxpayer after September 30, 1978. 
or 

“(ii) which is acquired after September 30, 1978, if the 
original use of such property commences with the taxpayer 
and commences after such date, and 

“(C) with respect to which depreciation (or amortization 
in lieu of depreciation) is allowable, and which has a useful 
life (determined as of the time such property is placed in 
service) of 3 years or more. 

“(3) ALTERNATIVE ENERGY PROPERTY.— 

“(A) In crnerat.—The term ‘alternative energy property’ 
means— 

“(i) a boiler the primary fuel for which will be an 
alternate substance, 

“(ii) a burner (including necessary on-site equipment 
to bring the alternate substance to the burner) for a com- 
bustor other than a boiler if the primary fuel for such 
burner will be an alternate substance, 

“(iii) equipment for converting an alternate substance 
into a synthetic liquid, gaseous, or solid fuel (other than 
coke or coke gas), 

“(iv) equipment designed to modify existing equip- 
ment which uses oil or natural gas as a fuel or as feed- 
stock so that such equipment will use either a substance 
other than oil and natural gas, or oil mixed with a sub- 
stance other than oil and natural gas (where such other 
substance will provide not less than 25 percent of the 
fuel or feedstock), 

“(v) equipment which uses coal (including lignite) as 
a feedstock for the manufacture of chemicals or other 
products (other than coke or coke gas), 

“(vi) pollution control equipment required (by Fed- 
eral, State, or local regulations) to be installed on or in 
connection with equipment described in clause (i), (ii). 
(iii), (iv), or (v), 

“(vii) equipment used for the unloading, transfer, 
storage, reclaiming from storage, and _ preparation 
(including, but not limited to, washing, crushing, drying, 
and weighing) at the point of use of an alternate sub- 
stance for use in equipment described in clause (i), (ii). 
(ili), (iv), (v), or (vi), and 

“(vili) equipment used to produce, distribute, or use 
energy derived from a geothermal deposit (within the 
meaning of section 613(e) (3) ), but only, in the case of 
electricity generated by geothermal power, up to (but 
not including) the electrical transmission stage. 
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“(B) ExcLUsIoN FOR PUBLIC UTILITY PROPERTY.—The terms 
‘alternative energy property’, ‘solar or wind energy property’, 
and ‘recycling equipment’ do not include property which is 
public utility property (within the meaning of section 
46(f) (5)). 

“(C) ALTERNATE suBSTANCE.—The term ‘alternate sub- 
stance’ means any substance other than— 

“(i) oil and natural gas, and 
“(i1) any product of oil and natural gas. 

“(D) SPECIAL RULE FOR CERTAIN POLLUTION CONTROL EQUIP- 
MENT.—The term ‘pollution contro! equipment’ does not 
include any equipment which— 

“(i) is installed on or in connection with property 
rere of October 1, 1978, was using coal (including 
ignite), and 

“(ii) was required to be installed by Federal, State. or 
local regulations in effect on such date. 

“*(4) SoLaR OR WIND ENERGY PROPERTY.—The term ‘solar or 
wind energy property’ means any equipment which uses solar 
or wind energy— 

“(A) to generate electricity, or 
“(B) to heat or cool (or provide hot water for use in) 
a structure. 

“(5) SPECIALLY DEFINED ENERGY PROPERTY.—The term 

‘specially defined energy property’ means— 

“BS a recuperator, 

B) a heat wheel, 

“(C) a regenerator, 

“(D) a heat exchanger, 

“(E) a waste heat boiler, 

“(F) a heat pipe, 

“(G) an automatic energy control system, 

“(H) a turbulator, 

«ft) a preheater, 

“(J) a combustible gas recovery system, 

“(KK) an economizer, or 

“(L) any other property of a kind specified by the 

Secretary by regulations, 

the principal purpose of which is reducing the amount of 
energy consumed in any existing industrial or commercial 
process and which is installed in connection with an existing 
industrial or commercial facility. 

“(6) RECYCLING EQUIPMENT.— 

“(A) In ceneraLt.—The term ‘recycling equipment’ 
means any equipment which is used exclusively— 

“(1) to sort and prepare solid waste for recycling, 
or 
(ii) in the recycling of solid waste. 

“(B) CrertTarIn EQUIPMENT NOT INCLUDED.—The term 
‘recycling equipment’ does not include— 

“(1) any equipment used in a process after the first 
marketable product is produced, or 

“(ii) in the case of recycling iron or steel, any 
equipment used to reduce the waste to a molten state 
and in any process thereafter. 

“(C) 10 PERCENT VIRGIN MATERIAL ALLOWED.—Any 
equipment used in the recycling of material which 
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includes some virgin materials shall not be treated as 
failing to meet the exclusive use requirements of sub- 
paragraph (A) if the amount of such virgin materials is 
10 percent or less. 

“(D) CERTAIN EQUIPMENT INCLUDED.—The term 
‘recycling equipment’ includes any equipment which is 
used in the conversion of solid waste into a fuel or into 
useful energy such as steam, electricity, or hot water. 

“(7) SHALE OIL EQUIPMENT.—The term ‘shale oil equip- 
ment’ means equipment for producing or extracting oil from 
oil-bearing shale rock but does not include equipment for 
hydrogenation, refining, or other process subsequent to 
retorting. 

“(8) EQUIPMENT FOR PRODUCING NATURAL GAS FROM GEOPRES- 
SURED BRINE.—The term ‘equipment for producing natural gas 
from geopressured brine’ means equipment which is used exclu- 
sively to extract natural gas described in section 613A (b) (3) 

26 USC 613A. (C) (i). 

(9) EQUIPMENT MUST MEET CERTAIN STANDARDS TO QUALIFY.— 
Equipment qualifies under paragraph (3), (4), (5), (6), (7), or 
(8) only if it meets the performance and quality standards (if 
any) which— 

“(A) have been prescribed by the Secretary by regulations 
(after consultation with the Secretary of Energy), and 

“(B) are in effect at the time of the acquisition of the 
property. 

“(10) Existrnc.—For purposes of this subsection, the term 
‘existing’ means— 

“(A) when used in connection with a facility, 50 percent 
or more of the basis of such facility is attributable to con- 
struction, reconstruction, or erection before October 1, 1978, 
or 

“(B) when used in connection with an industrial or com- 
mercial process, such process was carried on in the facility as 
of October 1, 1978. 

“(11) SPEctaL RULE FOR PROPERTY FINANCED BY INDUSTRIAL 
DEVELOPMENT BONDS.—In the case of property which is financed 
in whole or in part by the proceeds of an industrial development 

26 USC 103. bond (within the meaning of section 103(b) (2)) the interest on 
which is exempt from tax under section 103, the energy percent- 
age shall be 5 percent. 

ie INDUSTRIAL INCLUDES AGRICULTURAL.—The term ‘indus- 

trial’ includes agricultural. 
“(m) AppiicaTion or CerTaIn TRANSITIONAL Rutes.—Where the 
application of any provision of subsection (1) of this section or 
194; subsection (a) (2) or (c) (3) of section 46 is expressed in terms of a 

. period, such provision shall apply only to— 

“(1) property to which section 46(d) does not apply, the con- 
struction, reconstruction, or erection of which is completed by the 
taxpayer on or after the first day of such period, but only to the 
extent of the basis thereof attributable to the construction, recon- 
struction, or erection during such period, 

“(2) property to which section 46(d) does not apply, acquired 
by the taxpayer during such period and placed in service by the 
taxpayer during such period, and 

=F 3) property to which section 46(d) applies, but only to the 
extent of the qualified investment (as determined under subsec- 
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tions (c) and (d) of section 46) with respect to qualified progress 
expenditures made during such period.” 
(c) Specran Routes ror Appiyine LimiraTion Basep on Tax 
LiaBiniry— ' : 
(1) Subsection (a) of section 46 is amended by adding at the 
end thereof the following new paragraph : 
(10) SPECIAL RULES IN THE CASE OF ENERGY PROPERTY.—Under 
regulations prescribed by the Secretary— 
“(A) In GeneRAL.—This subsection and subsection (b) 
shall be applied separately— 

“(i) first with respect to so much of the credit 
allowed by section 38 as is not attributable to the energy 
percentage, 

“(ii) second with respect to so much of the credit 
allowed by section 38 as is attributable to the application 
of the energy percentage to energy property (other than 
solar or wind energy property) , and 

“(iii) then with respect to so much of the credit 
allowed by section 38 as is attributable to the applica- 
tion of the energy percentage to solar or wind energy 
property. 

“(B) RULEs OF APPLICATION FOR ENERGY PROPERTY OTHER 

THAN SOLAR OR WIND ENERGY PROPERTY.—In applying this sub- 

section and subsection (b) for taxable years ending after 

September 30, 1978, with respect to so much of the credit 

allowed by section 38 as is described in subparagraph (A) 

(ii)— 

“(i) paragraph (3)(C) shall be applied by substitut- 
ing ‘100 percent’ for ‘50 percent’, 

“(ii) paragraphs (7), (8), and (9) shall not apply, 
and 
“(iii) the liability for tax shall be the amount deter- 
mined under paragraph (4) reduced by so much of the 
credit allowed by section 38 as is described in subpara- 

graph (A) (i). 

“(C) REFUNDABLE CREDIT FOR SOLAR OR WIND ENERGY 
PROPERTY.—In the case of so much of the credit allowed by 
section 38 as is described in subparagraph (A) (iii) — 

“(i) paragraph (3) shall not apply, and 

“(ii) for purposes of this title (other than section 38, 
this subpart, and chapter 63), such credit shall be treated 
as if it were allowed by section 39 and not by sec- 
tion 38.” 

(2) Section 6401 (relating to amounts treated as overpay- 
ments) is amended by adding at the end thereof the following new 
subsection : 

“(d) Cross REFERENCE.— 
“For rule allowing refund for excess investment credit attribut- 
able to solar or wind energy property, see section 46(a)(10)(C).” 
(d) Dentau or Investment Tax Crepit ror Certain Prorerty.— 

(1) AIR CONDITIONING, SPACE HEATERS, ETC.—Subparagraph 
(A) of section 48 (a) (1) (defining section 38 property) is amended 
to read as follows: 

“(A) tangible personal property (other than an air condi- 
tioning or heating unit), or”. 
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(2) Boers FUELED BY om oR Gas.—Subsection (a) of section 
26 USC 48. 48 (defining section 38 property) is amended by adding at the end 
thereof the following new paragraph: 
(10) BoILeRs FUELED BY OIL OR GAS.— 

“(A) In cenerat.—The term ‘section 38 property’ does 
not include any boiler primarily fueled by petroleum or petro- 
leum products (including natural gas) unless the use of coal 
is precluded by Federal air pollution regulations (or by State 
air pollution regulations in effect on October 1, 1978) or unless 
t!:e use of such boiler will be an exempt use within the meaning 
of subparagraph (B). 

“(B) Exemrr use DEFINED.—For purposes of subparagraph 
(A), the term ‘exempt use’ means— 

“(i) use in an apartment, hotel, motel, or other residen- 
tial facility, 

“(ii) use in a vehicle, aircraft, or vessel, or in transpor- 
tation by pipeline, 

“(iii) use on a farm for farming purposes (within the 

26 USC 6420. meaning of section 6420(c)), 
“(iv) use in— 
“(T) a shopping center, 
“(TI) an office building, 
“(JIT) a wholesale or retail establishment, 
“(IV) any other facility which is not an integral 
part of manufacturing, processing, or mining, or 
“(V) any facility for the production of electric 
power having a heat rate of less than 9,500 Btu’s per 
kilowatt hour and which is capable of converting to 
synthetic fuels (as certified by the Secretary), 

“(v) use in the exploration for, or the development, 
extraction, transmission, or storage of, crude oil, natural 
gas, or natural gas liquids, and 

“(vi) use in Hawaii. 

Except as provided in clauses (iv) (V) and (vi) of the preced- 
ing sentence, the term ‘exempt use’ does not include use of a 
boiler which is public utility property (within the meaning 
26 USC 46. of section 46(f) (51) ).” 
(3) DENIAL OF RAPID DEPRECIATION FOR BOILERS FUELED BY OIL 
26 USC 167. or GAs.—Section 167 (relating to depreciation) is amended by 
redesignating subsection (p) as subsection (r) and by inserting 
after subsection (0) the following new subsection : 
“(p) Srraicnt Line Meruop ror Boriers FvELED By Orr or Gas.— 
26 USC 48. In the case of any boiler which, by reason of section 48(a) (10), is not 
section 38 property— 
“(1) subsections (b), (j), and (1) shall not apply, and 
“(2) the term ‘reasonable allowance’ as used in subsection (a) 
shall mean only an allowance computed under the straight line 
method using a useful life equal to the class life prescribed by the 
Secretary under subsection (m) which is applicable to such prop- 
erty (determined without regard to the last sentence of subsec- 
tion (m) (1) ).” 
26 USC 48 note. (4) Errectrive patr.— 
(A) In cenerat.—The amendments made by this subsec- 


tion shall apply to property which is placed in service after 
September 30, 1978. 
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(B) Bryprne contracrs.—The amendments made by this 
subsection shall not apply to property which is constructed, 
reconstructed, erected, or acquired pursuant to a contract 
which, on October 1, 1978, and at all times thereafter, was 
binding on the taxpayer. 

(e) Devrectation ALLOWANCE IN Case OF RETIREMENT OR REPLACE- 
MENT OF CERTAIN O1n AND Gas Botters, Erc.— 

(1) In i i 
subsection (p) the following new subsection : 

“(q) RetmrEMENT oR REPLACEMENT OF CERTAIN Borrers, Etc., 
Fueep By Or or Gas.— 

“(1) In cenerat.—If— 

“(A) a boiler or other combustor was in use on October 1, 
1978, and as of such date the principal fuel for such combustor 
was petroleum or petroleum products (including natural gas), 
and 

“(B) the taxpayer establishes to the satisfaction of the 
Secretary that such combustor will be retired or replaced on 
or before the date specified by the taxpayer, 

then for the period beginning with the taxable year in which sub- 
paragraph (B) is satisfied, the term ‘reasonable allowance’ as 
used in subsection (a) includes an allowance under the straight 
line method using a useful life equal to the period ending with the 
date established under subparagraph (B). 

“(2) InrerEst.—If the retirement or replacement of any com- 
bustor does not occur on or before the date referred to in para- 
graph (1) (B)— 

“(A) this subsection shall cease to apply with respect to 
such combustor as of such date, and 

“(B) interest at the rate determined under section 6621 on 
the amount of the tax benefit arising from the application of 
this subsection with respect to such combustor shall be due 
and payable for the period during which such tax benefit was 
available to the taxpayer and ending on the date referred to 
in paragraph (1) (B).” 

(2) Errrcrive pate.—The amendment made by paragraph 
(1) shall apply to taxable years ending after the date of the 
enactment of this Act. 


TITLE IV—MISCELLANEOUS PROVISIONS 


SEC. 401. TREATMENT OF INTANGIBLE DRILLING COSTS FOR PUR- 
POSES OF THE MINIMUM TAX. 
Subsection (b) of section 308 of the Tax Reduction and Simplifica- 


tion Act of 1977 is amended by striking out “, and before January 1, 
1978”. 


SEC. 402. OPTION TO DEDUCT INTANGIBLE DRILLING COSTS IN THE 
CASE OF GEOTHERMAL DEPOSITS. 

(a) In GeneraL.—Subsection (c) of section 263 (relating to 
intangible drilling and and development costs in the case of oil and 
gas wells) is amended— 

(1) by adding at the end thereof the following new sentence: 
“Such regulations shall also grant the option to deduct as expenses 
intangible drilling and development costs in the case of wells 
drilled for any geothermal deposit (as defined in section 613(e) 
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(3) ) to the same extent and in the same manner as such expenses 
are deductible in the case of oil and gas wells.”, and 

(2) by amending the subsection heading to read as follows: 

“(c) InranerBLe DRILLING AND DEVELOPMENT Costs IN THE CASE OF 
Ou AND Gas WELLS AND GEOTHERMAL WELLS.—”. 

(b) Mintmum Tax on IntTANGIBLE Dritiine Costs ty THE CASE oF 
GEOTHERMAL WELLS.— 

(1) Paragraph (11) of section 57(a) (relating to intangible 
drilling costs) is amended by striking out “oil and gas properties” 
each pink it appears (including in the heading of subparagraph 
(C)) and inserting in lieu thereof “oil, gas, and geothermal 
properties”. 

(2) Clause (i) of section 57(a) (11) (B) is amended by striking 
out “oil and gas wells” and inserting in lieu thereof “oil, gas, and 
geothermal wells”. 

(3) Paragraph (11) of section 57(a) is amended by adding at 
the end thereof the following new subparagraph : 

“(D) PARAGRAPH APPLIED SEPARATELY WITH RESPECT TO 
GEOTHERMAL PROPERTIES AND OIL AND GAS PROPERTIES.—This 
paragraph shall be applied separately with respect to— 

“(i) all oil and gas properties which are not described 
in clause (ii), and 
“(ii) all properties which are geothermal deposits (as 
defined in section 613 (e) (3) ).” 
(c) Gain From Disposrrion or INTERESTS IN GEOTHERMAL WELLS.— 

(1) Paragraphs (1) and (2) of section 1254(a) (relating to gain 
from disposition of interest in oil or gas property) are each 
amended by striking out “oil or gas property” each place it appears 
and inserting in lieu thereof “oil, gas, or geothermal property”. 

(2) Paragraph (3) of section 1254(a) (defining oil or gas prop- 
erty) is amended to read as follows: 

“(3) Om, GAS, OR GEOTHERMAL PROPERTY.—The term ‘oil, gas, or 
geothermal property’ means any property (within the meaning 
of section 614) with respect to which any expenditures described 
in paragraph (1) (A) are properly chargeable.” 

(3) The section heading of section 1254 is amended by striking 
out “OIL OR GAS” and inserting in lieu thereof “OIL, GAS, OR 
GEOTHERMAL”, 

(4) The table of sections for part IV of subchapter P of chapter 
1 is amended by striking out. “oil or gas” in the item relating to 
section 1254 and inserting in lieu thereof “oil, gas, or geothermal”. 

(5) Subsection (c) of section 751 (relating to unrealized receiv- 
ables) is amended by striking out “oil and gas property” and 
inserting in lieu thereof “oil, gas, or geothermal property”. 

(d) Apprication oF aT Risk Rutes to GEOTHERMAL DeEposITs.— 

(1) Paragraph (1) of section 465(c) (defining activities to 
which at risk rules apply) is amended by striking out “or” at the 
end of subparagraph (C), by adding “, or” at the end of subpara- 
graph (D), and by inserting after subparagraph (D) the follow- 
ing new subparagraph : 

“(E) exploring for, or exploiting, geothermal deposits (as 
defined in section 613 (e) (8) )”. 

(2) Paragraph (2) of section 465(c) is amended by striking 
out “or” at the end of subparagraph (C), by adding “or” at the 
end of subparagraph (D), and by inserting after subparagraph 
(D) the following new subparagraph : 
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“(E) geothermal property (as determined under section 
614)”,. 26 USC 614. 
(e) ErrectiveE DaTe.— 26 USC 263 note. 
(1) In cenerat.—The amendments made by this section shall 
apply with respect to wells commenced on or after October 1, 1978, 
in taxable years ending on or after such date. 
(2) Exection.—The taxpayer may elect to capitalize or deduct 
any costs to which section 263(c) of the Internal Revenue Code of 
1954 applies by reason of the amendments made by this section. 26 USC 263. 
Any such election shall be made before the expiration of the time 
for filing claim for credit or refund of any overpayment of tax 
imposed by chapter 1 of such Code with respect to the taxpayer’s 
first taxable year to which the amendments made by this section 
apply and for which he pays or incurs costs to which such section 
263(c) applies by reason of the amendments made by this section. 
Any election under this paragraph may be changed or revoked 
at any time before the expiration of the time referred to in the 
preceding sentence, but after the expiration of such time such 
election may not be changed or revoked. 
SEC. 403. DEPLETION FOR GEOTHERMAL DEPOSITS AND NATURAL 
GAS FROM GEOPRESSURED BRINE. 
(a) GrorHERMAL Deposits.— 
(1) In cenrrat.—Section 613 (relating to percentage deple- 26 USC 613. 
tion) is amended by adding at the end thereof the following 
new subsection : 
“(e) PeRceNTAGE DEPLETION FOR GEOTHERMAL DEPosITS.— 
“(1) In cenrrat.—In the case of geothermal deposits located in 
the United States or in a possession of the United States, for 
purposes of subsection (a)— 
b)s A) such deposits shall be treated as listed in subsection 
, and 
“(B) the applicable percentage (determined under the 
table contained in paragraph (2) ) shall be deemed to be the 
percentage specified in subsection (b). 


“(2) APPLICABLE PERCENTAGE.—For purposes of paragraph 
uy 





“In the case of taxable years The applicable 
beginning in calendar year— percentage is— 
BOTS, LOCO OR LOO oii oir cnc cin nctatnniemtneansee 22 
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“(3) GEOTHERMAL DEPOSIT DEFINED.—For purposes of para- 
graph (1), the term ‘geothermal deposit’ means a geothermal 
reservoir consisting of natural heat which is stored in rocks or 
in an aqueous liquid or vapor (whether or not under pressure). 
Such a deposit shall in no case be treated as a gas well for pur- 
poses of this section or section 613A, and this section shall not 26 USC 613A. 
apply to a geothermal deposit which is located outside the United 
States or its possessions.” 

(2) TecHNICAL AMENDMENTS.— 

(A) Paragraph (1) of section 613(c) (defining gross 
income from the property) is amended by inserting “and 
other than a geothermal deposit” after “oil or gas well”. 
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(B) Paragraph (1) of section 613A (b) is amended— 
(i) by inserting “and” at the end of subparagraph 


(ii) by striking out “and” at the end of subparagraph 
(B), and 
(iii) by striking out subparagraph (C). | 

(C) Subsection (b) of section 614 (relating to special 
rules as to operating mineral interest in oil and gas wells) is 
amended— 

(i) by inserting “or GzornerMAL Deposits” after “Gas 
Wetts” in the subsection heading, and 

(ii) by inserting “or geothermal deposits” after “gas 
wells” in so much of the text as precedes paragraph (1) 
thereof. 

(D) Subsection (c) of section 614 is amended by striking 
out “oil and gas wells” each place it appears and inserting 
in lieu thereof “oil and gas wells and geothermal deposits”. 

(b) Narurat Gas From GropressurED Brine.— , 

(1) In eenerat.—Subsection (b) of section 613A (relating to 
exemption for certain domestic gas wells) is amended by redesig- 
nating paragraph (2) as paragraph (3) and by inserting after 
paragraph (1) the following new paragraph: 

“(2) NATURAL GAS FROM GEOPRESSURED BRINE.—The allowance 
for depletion under section 611 shall be computed in accordance 
with section 613 with respect to any oa natural gas from 
geopressured brine, and 10 percent shall be deemed to be specified 
in subsection (b) of section 613 for purposes of subsection (a) of 
such section.” 

(2) QUALIFIED NATURAL GAS FROM GEOPRESSURED BRINE.—Para- 
graph (3) of section 613A (b) (as redesignated by paragraph (1)) 
is amended by adding at the end thereof the following new 
subparagraph: 

“(C) QUALIFIED NATURAL GAS FROM GEOPRESSURED BRINE.— 
The term ‘qualified natural gas from geopressured brine’ 
means any natural gas— 

“(1) which is determined in accordance with section 
503 of the Natural Gas Policy Act of 1978 to be produced 
from geopressured brine, and 
“(ii) which is produced from any well the drilling of 
which began after September 30, 1978, and before Jan- 
uary 1, 1984.” 
(c) Errecrrve Datr.—The amendments made by this section shall 


take effect on October 1, 1978, and shall apply to taxable years ending 
on or after such date. 


(d) Coorpination Wiruo OTHER Proviston.—Any allowance for 


depletion allowed by reason of the amendments made by subsection (b) 
shall not be treated as a credit, exemption, deduction, or comparable 
adjustment applicable to the computation of any Federal tax which is 
specifically allowable with respect to any high-cost natural gas (or 
category thereof) for purposes of section 107(d) of the Natural Gas 
Policy Act of 1978. 


SEC. 404. REREFINED LUBRICATING OIL. 


(a) IN cenrrat.—Section 4093 (relating to exemption of sales to 


producers) is amended to read as follows: 
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“SEC. 4093. EXEMPTIONS. 


“(a) SaLEs TO MANUFACTURERS OR Propucers For ResaLe.—Under 
regulations prescribed by the Secretary, no tax shall be imposed by 
section 4091 on lubricating oils sold to a manufacturer or producer 
of lubricating oils for resale by him. 

“(b) Use rn Propuctne Rererinep O1L.— 

“(1) SaLes TO REREFINERS.—Under regulations prescribed by 
the Secretary, no tax shall be imposed by section 4091 on lubricat- 
ing oil sold for use in mixing with used or waste lubricating oil 
which has been cleaned, renovated, or rerefined. Any person to 
whom lubricating oil is sold tax-free under this paragraph shall 
be treated as the producer of such lubricating oil. 

“(2) Use IN PRODUCING REREFINED o1L.—Under regulations pre- 
scribed by the Secretary, no tax shall be imposed by section 4091 
on lubricating oil used in producing rerefined oil to the extent that 
the amount of such lubricating oil does not exceed 55 percent of 
such rerefined oil. 

“(3) REREFINED OIL DEFINED.—For purposes of this subsection, 
the term ‘rerefined oil’ means oil 25 percent or more of which is 
used or waste lubricating oil which has been cleaned, renovated, 
or rerefined.” 

(b) Conrorminc AMENDMENT.—Section 4092(a) is amended by 
striking out “4093” and inserting in lieu thereof “4093 (a)”. 

(c) ee AMENDMENT.—The table of sections for subpart B of 
part III of subchapter A of chapter 32 is amended by striking out the 
item relating to section 4093 and inserting in lieu thereof the iaionieg : 
“Sec. 4093. Exemptions.” 


(d) Errecrive Datr.—The amendments made by this section shall 
apply to sales on or after the first day of the first calendar month 
ong more than 10 days after the date of the enactment of this 

ct. 


Approved November 9, 1978. 
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Public Law 95-619 
95th Congress 


An Act 


_Nov. 9, 1978 _ For the relief of Jack R. Misner. 


(H.R. 5037] 


Be it enacted by the Senate and House of Representatives of the 


National Energy United States of America in Congress assembled, 
Conservation 


ied TITLE I—GENERAL PROVISIONS 


SEC. 101. SHORT TITLE AND TABLE OF CONTENTS. 


42 USC 8201 (a) Suorr Trrte.—This Act may be cited as the “National Energy 
note. Conservation Policy Act”. 
(b) TaBLe or ConTENTS.— 


TITLE I—GENERAL PROVISIONS 


101. Short title and table of contents. 
. 102. Findings and statement of purposes. 


TITLE II—RESIDENTIAL ENERGY CONSERVATION 


Part 1—UtTimity PRoGRaAM 
. 210. Definitions. 
. 211. Coverage. 
. 212. Rules of Secretary for submission and approval of plans. 
. 213. Requirements for State residential energy conservation plans for 
regulated utilities. 
214. Plan requirements for nonregulated utilities and home heating sup- 
pliers, 
. 215. Utility programs. 
. 216. Supply, installation, and financing by public utilities, 
217. Home heating supplier programs. 
. 218. Temporary programs. 
. 219. Federal standby authority. 
. 220. Relationship to other laws. 
. 221. Rules. 
. 222. Product standards. 
. 223. Authorization of appropriations. 
. 224. Report on energy conservation in apartment buildings. 
. 225. Federal Trade Commission study and report. 


Part 2—WEATHERIZATION GRANTS FOR THE BENEFIT OF LOW-INCOME FAMILIES 


Sec. 231. Department of Energy weatherization grant program. 
Sec. 232. Farmers Home Administration weatherization grant program. 
Sec. 233. Availability of labor. 


Part 8—SeEconDARY FINANCING AND LOAN INSURANCE FOR ENERGY CONSERVING 
IMPROVEMENTS AND SOLAR ENERGY SYSTEMS 


Sec. 241. Loan insurance for energy conserving improvements and solar energy 
systems under title I of the National Housing Act. 

Sec. 242. Purchase by Government National Mortgage Association of loans to 
low- and moderate-income families for energy conserving improve- 
ments. 

Sec. 248. Standby authority of Government National Mortgage Association to 
purchase loans for energy conserving improvements. 

Sec. 244. Purchase by Government National Mortgage Association of loans 
for solar energy systems. 

Sec. 245. Secondary financing by Federal Home Loan Mortgage Corporation of 
solar energy and energy conserving improvement loans. 

Sec. 246. Secondary financing by Federal National Mortgage Association of solat 
energy and energy conserving improvement loans. 
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Sec. 247. Loan insurance for energy conserving improvements and solar energy 
systems in multifamily projects under section 241 of the National 
Housing Act. 

Sec. 248. Increase in mortgage limits to cover costs of solar energy systems. 


Part 4—MISCELLANEOUS 


Sec. 251. Energy-conserving improvements for assisted housing. 

Sec, 252. Energy conserving standards for newly constructed residential housing 
insured by Federal Housing Administration or assisted by Farmers 
Home Administration. 

Sec. 253. Residential energy efficiency standards study. 

Sec. 254. Weatherization study. 

See. 255. Authorization for appropriations for new building performance stand- 
ards grants. 


TITLE III—ENERGY CONSERVATION PROGRAMS FOR SCHOOLS AND 
HOSPITALS AND BUILDINGS OWNED BY UNITS OF LOCAL GOVERN- 
MENTS AND PUBLIC CARE INSTITUTIONS 


ParT 1—ScHOOLS AND HOSPITALS 


Sec. 301. Statement of findings and purposes. 

Sec. 302. Amendment to the Energy Policy and Conservation Act. 
Sec. 303. Technical amendments. 

Sec. 304. Cross reference. 


Part 2—Units oF LocAL GOVERNMENT AND PUBLIC CARE INSTITUTIONS 


Sec. 310. Statement of findings and purposes. 
Sec. 311. Amendment to the Energy Policy and Conservation Act. 
Sec. 312. Application of Davis-Bacon Act. 


TITLE IV—ENERGY EFFICIENCY OF CERTAIN PRODUCTS AND 
PROCESSES 


Part 1—ENERGY EFFICIENCY STANDARDS FOR AUTOMOBILES 


Sec. 401. Fuel economy information. 


Sec. 402. Civil penalties relating to automobile fuel efficiency. 
Sec. 403. Disclosure in labeling. 
Sec. 404. Study. 


Part 2—ENeERGY EFFICIENCY STANDARDS FoR CONSUMER PRopUCTsS OTHER THAN 
AUTOMOBILES 


Sec. 421. Test procedures. 
Sec. 422. Energy efficiency standards. 
Sec. 423. Assessment of civil penalties. 
Sec. 424. Effect of standards on other laws. 
Sec. 425. Technical and conforming amendments. 
Sec. 426. Appropriations authorization. 
Sec. 427. Effects of other laws on procedures. 
Part 3—BNeErGyY ErricrENcy or INDUSTRIAL EQUIPMENT 


Sec. 441, Hnergy efficiency of industrial equipment. 
Part 4—E\NERGY EFFICIENCY BY USE oF RECOVERED MATERIALS 
Sec. 461. Use of recovered materials. 
TITLE V—FEDERAL ENERGY INITIATIVES 
Part 1—ExEcUTIVE AGENCY CONSERVATION PLAN 


Sec. 501. Conservation plan authorization. 


Part 2—DEMONSTRATION OF SOLAR HEATING AND COOLING IN FEDERAL BUILDINGS 


Sec. 521. Definitions. 
Sec. 522. Federal solar program. 
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Sec. 523. Duties of Secretary. 
See. 524. Authorization of appropriations. 


Part 3—ENERGY CONSERVATION AND SOLAR ENERGY IN FEDERAL BUILDINGS 

Sec. 541. Findings. 

See. 542. Policy. 

Sec. 543. Purpose. 

Sec. 544. Definitions. 

Sec. 545. Establishment and use of life cycle cost methods. 

Sec. 546. Energy performance targets for Federal buildings. 

See. 547. Energy audits and retrofitting of existing Federal buildings. 

See. 548. Leased Federal buildings. 

Sec. 549. Budget treatment of energy conserving improvements by Federal 
agencies. 

Sec. 550. Reports. 

Sec. 551. Authorization of appropriations. 


Part 4—FEpDERAL PHOTOVOLTAIC UTILIZATION 


. 561. Short title of part. 

. 562. Definitions. 

. 563. Photovoltaic energy program. 

. 564. Purpose of program. 

. 565. Acquisition of systems. 

. 566. Administration. 

. 567. System evaluation and purchase program. 
. 568. Advisory committee. 

. 569. Authorization of appropriations. 


TITLE VI—ADDITIONAL ENERGY-RELATED MEASURES 


Part 1—INDUSTRIAL ENERGY EFFICIENCY REPORTING 


. 601. Industrial energy efficiency reporting. 


Part 2—StTate ENERGY CONSERVATION PLANS 


State energy conservation plans. 
Supplemental State energy conservation plans. 
Report on coordination of energy conservation programs. 


Part 3—MInNorRItyY EconoMic IMPACT 


Minority economic impact. 


Part 4—CONSERVATION OF NATIONAL CoAL RESOURCES 


Major fuel burning stationary source. 


Part 5—STUDIES 


Off-highway motor vehicles. 
Bicycle study. 
Second law efficiency study. 


Part 6—TECHNICAL AMENDMENTS 
See. 691. Definition of Administrator. 


SEC. 102, FINDINGS AND STATEMENT OF PURPOSES. 


42 USC 8201. (a) Frnptnes.—The Congress finds that— 

(1) the United States faces an energy shortage arising from 
increasing demand for energy, particularly for oil and natural 
gas, and insufficient domestic supplies of oil and natural gas to 
satisfy that demand ; 

(2) unless effective measures are promptly taken by the Federal 
Government and other users of energy to reduce the rate of growth 
of demand for energy, the United States will become increasingly 
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dependent on the world oil market, increasingly vulnerable to 
interruptions of foreign oil supplies, and unable to provide the 
energy to meet future needs; and 

(3) all sectors of our Nation’s economy must begin immediately 
to significantly reduce the demand for nonrenewable energy 
resources such as oil and natural gas by implementing and main- 
taining effective conservation measures for the efficient use of 
these and other energy sources. 

(b) SrareMENT oF Purposes.—The purposes of this Act are to pro- 
vide for the regulation of interstate commerce, to reduce the growth 
in demand for energy in the United States, and to conserve nonrenew- 
able energy resources produced in this Nation and elsewhere, without 
inhibiting beneficial economic growth. 


TITLE II—RESIDENTIAL ENERGY 
CONSERVATION 


PART 1—UTILITY PROGRAM 
SEC. 210. DEFINITIONS. 


As used in this title— 

(1) The term “Secretary” means the Secretary of Energy. 

(2) The term “load management technique” means any tech- 
nique to reduce the maximum kilowatt demand on an electric 
utility, including ripple or radio control mechanisms, or other 
types of interruptible electric service, energy storage devices, and 
load limiting devices. 

(3) The term “natural gas” means natural gas as defined in the 
Natural Gas Act. 

(4) The term “public utility” means any person, State agency, 
or Federal agency which is engaged in the business of selling natu- 
ral gas or electric energy, or both, to residential customers for use 
in a residential building. 

(5) The term “regulated utility” means a public utility with 
respect tc whose rates a State regulatory authority has rate- 
making authority. 

(6) The term “nonregulated utility” means a public utility 
which is not a regulated utility. 

(7) The term “rate” means any price, rate, charge, or classifi- 
cation made, demanded, observed, or received with respect to sales 
of electric energy or natural gas, any rule, regulation, or practice 
respecting any such rate, charge, or classification, and any con- 
tract pertaining to the sale of electric energy or natural gas. 

(8) The term “ratemaking authority” means authority to fix, 
modify, approve, or disapprove rates. 

(9) The term “residential building” means any building used 
for residential occupancy which— 

(A) is not a new building to which final standards under 
sections 304(a) and 305 of the Energy Conservation and 
Production Act apply, 42 USC 6833, 

(B) contains at least one, but no more than four, dwelling 854 
units, and 

(C) has a system for heating or cooling, or both. 


(10) The term “residential customer” means any person to 
whom— 


42 USC 8211. 
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A) a public utility sells natural gas or electric energy, or 
tB) a home heating supplier supplies or sells home heatin, 
fuel (including No. 2 heating oil, kerosene, butane, an 
propane) fs 
for consumption by such customer in a residential building. 

(11) The term “residential energy conservation measure” 
means— 

A) caulking and weatherstripping of doors and windows; 

{3} furnace efficiency modifications including— 

(i) replacement burners, furnaces or boilers or any 
combination thereof which, as determined by the Sec- 
retary, substantially increases the energy efficiency of the 
heating system, 

(ii) devices for modifying flue openings which will 
increase the energy efficiency of the heating system, and 

(iii) electrical or mechanical furnace ignition systems 
which replace standing gas pilot lights; 

(C) clock thermostats; 

(D) ceiling, attic, wall, and floor insulation ; 

(E) water heater insulation; 

(F) storm windows and doors, multiglazed windows and 
doors, heat-absorbing or heat-reflective glazed window and 
door materials; 

(G) devices associated with load management techniques; 

(H) devices to utilize solar energy or windpower for any 
residential energy conservation purpose, including heating 
of water, space heating or cooling; and 

(I) such other measures as the Secretary by rule identifies 
for purposes of this part. 

No measure referred to in subparagraphs (B) through (I) shall 
be treated as a residential energy conservation measure for pur- 
poses of this Part unless such measure is warranted by the manu- 
facturer to meet a specified level of performance over a period of 
not less than three years. 

(12) The term “residential energy conservation plan” means a 
plan approved by the Secretary pursuant to section 212. 

(18) The term “State” means a State, the District of Columbia, 
and Puerto Rico. 

(14) The term “State regulatory authority” means any State 
agency which has ratemaking authority with respect to the sale 
of electric energy or natural gas by any public utility (other than 
by such State agency) ; except that in the case of a public utility 
with respect to which the Tennessee Valley Authority has rate- 
making authority, such term means the Tennessee Valley 
Authority. 

(15) The term “State agency” means a State, a political sub- 
division thereof, or any agency or instrumentality of either. 

(16) The term “suggested measures” means, with respect to a 
particular residential building, the residential energy conservation 
measures which the Secretary, in the rules prescribed pursuant to 
section 212, determines to be appropriate for the location and 
the category of residential buildings which includes such building. 
In determining which of the residential energy conservation meas- 
ures shall be suggested measures for a location and category of 
residential building, the Secretary shall consider the cost of the 
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inspection offered under section 215(b)(1)(A) and its effect on 
the willingness of residential customers to participate in the utility 
program. 

(17) The term “utility program” means a program meeting the 
requirements of section 215. 

(18) The term “Governor” means the Governor or chief execu- 
tive officer of a State or his designee. 

(19) The term “home heating supplier program” means a pro- 
gram meeting the requirements of section 217. 

(20) The term “home heating supplier” means a person who sells 
or op home heating fuel (including No. 2 heating oil, kero- 
sene, butane, and propane) to a residential customer for consump- 
tion in a residential building. 

SEC. 211. COVERAGE. 


(a) In Genvrat.—This part shall apply in any calendar year to a 
a utility only if during the second preceding calendar year 
either— 

(1) sales of natural] gas by such public utility for purposes other 
than resale exceeded 10 billion cubic feet, or 

(2) sales of electric energy by such public utility for purposes 
other than resale exceeded 750 million kilowatt-hours. 

(b) List or Coverep Ut1iit1es.—Before the beginning of each calen- 
dar year, the Secretary shall publish a list identifying each public util- 
ity to which this part applies during such calendar year. Promptl 
after publication of such list, each State regulatory authority shall 
notify the Secretary of each public utility on the list for which such 
State regulatory authority has ratemaking authority. 

SEC. 212. RULES OF SECRETARY FOR SUBMISSION AND APPROVAL OF 
PLANS. 

(a) Promuteation or Ruxes sy Secretary.—The Secretary shall, 
not later than 45 days after enactment of this Act, publish an advanced 
notice of proposed rulemaking with respect to rules on the content and 
implementation of eaidiaitial energy conservation plans which meet 
the requirements of sections 213 si 214. Not later than 60 days after 
the date of publication of the advanced notice of proposed rulemaking, 
and after consultation with the Secretary of Housing and Urban De- 
velopment, the Secretary of Commerce (acting through the National 
Bureau of Standards), the Federal Trade Commission, the Consumer 
Product Safety Commission, and the heads of such other agencies as he 
deems appropriate, the Secretary shall publish a proposed rule on 
content and implementation of such plans. After publication of such 
proposed rule, the Secretary shall afford interested persons (including 
Federal and State agencies) an opportunity to present oral and writ- 
ten comments on matters relating to such proposed rule. A rule pre- 
scribing the content and implementation of residential energy 
conservation plans shall be published not earlier than 45 days after 
publication of the proposed rule. 

(b) Content or Secretary’s Rutes.—The rules promulgated under 
subsection (a)— 

(1) shall identify the suggested measures for residential build- 
ings, by climatic region and by categories determined by the Secre- 
tary on the basis of type of construction and any other factors 
which the Secretary may deem appropriate ; 

(2) shall include— 
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(A) standards which the Secretary determines necessary 
for general safety and effectiveness of any residential energy 
conservation measure ; 

(B) standards which the Secretary determines necessary 
for installation of any residential energy conservation 
measure ; 

(C) standards for the procedures concerning fair and rea- 
sonable prices and rates of interest required under section 
213 (a) (4) ; 

(D) standards, developed in consultation with the Federal 
Trade Commission, concerning unfair, deceptive, or anti- 
competitive acts or practices, for the measures required under 
section 213(b) ; 

(E) standards which (i) require the lists referred to in 
section 213(a) (2) (concerning lists of suppliers and contrac- 
tors) and 213(a)(3) (concerning lists of lending institu- 
tions) to be prepared in a fair, open, and nondiscriminatory 
manner and (ii) provide for the removal, in appropriate 
cases, of suppliers, contractors, or lending institutions from 
such lists; and 

(F) standards which assure that any person who alleges 
any injury resulting from a violation of the requirements 
of the standards under subparagraph (E) shall be entitled 
to redress under procedures established by the Governor (or 
the Secretary in any case in which section 219, relating to 
Federal standby authority applies) ; and 

(3) may include such other requirements as the Secretary may 
determine to be necessary to carry out this part. 

(c) PRoceDURE FoR SUBMISSION AND APPROVAL OF STATE RESIDENTIAL 
Enerey Conservation Ptans.—(1) (A) Not later than 180 days after 
promulgation of rules under subsection (a), the Governor of each 
State or any State agency specifically authorized to do so under State 
law, may submit to the Secretary a proposed residential energy conser- 
vation plan which meets the requirements of the rules promulgated 
under subsection (a). Within such 180-day period, each nonregulated 
utility shall submit a proposed plan, which meets the requirements of 
the rules promulgated under slibsertion (a), to the Secretary unless a 
plan submitted under the preceding sentence for the State in which the 
nonregulated utility provides utility service applies to nonregulated 
utilities as provided in paragraph (2). The Secretary may, upon 
request of the Governor or State agency or nonregulated utility, 
extend, for good cause shown, the time period for submission of a plan. 

(B) Each such plan shall be reviewed and approved or disapproved 
by the Secretary not later than 90 days after submission. If the Secre- 
tary disapproves a plan, the Governor or State agency or nonregulated 
utility may submit a new or amended plan not later than 60 days after 
the date of such disapproval, or such longer period as the Secretary 
may, for good cause, allow. The Secretary shall review and approve or 
disapprove any such new or amended plan not later than 90 days after 
submission. 

(C) After approval of a plan, a Governor or State agency or non- 
regulated utility may submit an amended plan and such plan shall be 
approved or disapproved in the same manner as the original plan. 

(2) Any plan submitted by a Governor or State agency under para- 
graph (1) may, in the discretion of the Governor, if he notifies the 
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Secretary within 30 days after promulgation of rules under subsection 
(a), apply to nonregulated utilities providing utility service in the 
State in the same manner as to regulated utilities. In any such case 
references elsewhere in this part to regulated utilities (including refer- 
ences to utilities with respect to which a State regulatory authority 
exercises ratemaking authority) shall, with respect to such State, be 
treated as references also to nonregulated utilities and references else- 
where in this part to nonregulated utilities shall not apply. For pur- 
poses of this paragraph, the term “nonregulated utility” shall not 
include any public utility which is a Federal agency. 

(3) A plan applicable to home heating suppliers may be submitted 
by the Governor in his discretion. 

(4) In the case of the Tennessee Valley Authority or any public 
utility with respect to which the Tennessee Valley Authority has rate- 
making authority, the authority otherwise vested in the Governor or 
State agency under this section shall be vested in the Tennessee Valley 
Authority. 

SEC. 213. REQUIREMENTS FOR STATE RESIDENTIAL ENERGY CONSER- 

VATION PLANS FOR REGULATED UTILITIES. 

(a) GeneraL ReQuireMENtS.—No proposed residential energy con- 
servation plan submitted for regulated utilities shall be approved by 
the Secretary unless such plan— 

(1) requires each regulated utility to implement a utility pro- 
gram which meets the requirements of section 215 (except such 
requirements of section 215 as do not apply by reason of section 
216(f)) and contains adequate State enforcement procedures in 
connection with such implementation ; 

(2) provides a procedure for permitting any supplier or con- 
tractor— 

(A) who sells or installs residential energy conservation 
measures in the area served by such utility, and 

(B) who meets such minimum requirements as may be 
contained in rules promulgated by the Secretary under sec- 
tion 212(b) (2) (E) 

to be included on a list made public by such utility as provided 
under section 215 (a) (3) ; 

(3) provides a procedure for permitting any bank, savings and 
loan association, credit union, or other public or private Jend- 
ing institution which— 

(A) offers loans for the purchase and installation of resi- 
dential energy conservation measures in the areas served by 
such utility and 

(B) which meets such minimum requirements as may be 
promulgated by the Secretary under section 212(b) (2) (E) 

to be included on a list made public by such utility as provided 
under section 215 (a) (3) ; 

(4) provides adequate procedures to assure that each regulated 
utility will charge fair and reasonable prices and rates of interest 
to its residential customers under such utility program in con- 
nection with the purchase and installation of residential energy 
conservation measures; 

(5) provides procedures for resolving complaints against per- 
sons who sell or install residential energy conservation measures 
under such program; 

(6) provides procedures for insuring that effective coordina- 
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tion exists among various local, State, and Federal energy con- 
servation programs within and affecting such State, including 
any energy extension service program administered by the Secre- 
tary of Energy; 

(7) is adopted after notice and public hearings; and 

(8) meets such other requirements as may be contained in the 
rules promulgated under section 212. 

(b) Requmements Concerntne Unrair, Deceptive, or ANnTICOM- 
PETITIVE Acts oR PRACTICES.— 

(1) No proposed residential energy conservation plan submitted 
for regulated utilities shall be approved by the Secretary unless 
such plan contains adequate measures for preventing unfair, 
deceptive, or anticompetitive acts or practices affecting commerce 
which relate to the implementation of utility programs within 
such State. 

(2) The measures under paragraph (1) shall include— 

(A) provisions to assure that, in carrying out procedures 
under section 215(b) (1) (or the corresponding procedures in 
section 217) the regulated utility will not unfairly discrimi- 
nate among— 

(i) residential customers, 
(ii) suppliers and contractors of such measures, or 
(iii) lending institutions in the utility’s service area 
which offer loans for the purchase and installation of resi- 
dential energy conservation measures, and 
will not unfairly discriminate among measures which are 
purchased from, or installed by, any person under such pro- 
gram, and 

(B) provisions to assure that in the case of a furnace which 
uses as its primary source of energy any fuel or source of 
energy other than the fuel or source of energy sold by a util- 
ity, such utility will not inspect such furnace, or make. install, 
or inspect any furnace efficiency modification referred to in 
section 210(11) (B), unless the residential customer requests 
(in writing) such inspection, installation, or modification. 

(c) Repress.—No residential energy conservation plan submitted 
for regulated utilities shall be approved by the Secretary unless such 
plan contains provisions to assure that any person who alleges any 
injury resulting from a violation of any plan provision shall be en- 


titled to redress under such procedures as may be established by the 
Governor or State agency. 


SEC, 214. PLAN REQUIREMENTS FOR NONREGULATED UTILITIES AND 
HOME HEATING SUPPLIERS. 


(a) RequirreMENTs FoR PLANs ror NoNREGULATED UtILities.—No 
residential energy conservation plan proposed by a nonregulated 
utility shall be approved by the Secretary unless such plan meets 
the same requirements as provided under section 213 for regulated 
utilities and in addition contains procedures pursuant to which such 
utility will submit a written report to the Secretary not later than one 
year after approval of such plan, and biennially thereafter, regarding 
the implementation of a utility program under section 215 and con- 
taining such information as may be required by the Secretary in the 
rules promulgated under section 212. In applying the requirements of 
section 213 in the case of a plan for nonregulated utilities under this 
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section, any reference to a regulated utility shall be treated as a refer- 
ence to a nonregulated utility. 

(b) RequirEMENTS For Pans ror Home Heatine Suppiiers.—No 
residential energy conservation plan proposed for home heating sup- 
pliers shall be approved by the Secretary unless such plan meets the 
same requirements as provided under section 213(a) (other than para- 
graphs (1) and (8) thereof) and section 213(b) and (c) and in 
addition— 

(1) meets the requirements of section 217 and contains adequate 
enforcement procedures with respect to such requirements; 

(2) meets such requirements applicable to home heating sup- 
pliers as may be contained in the rules promulgated under section 
212; and 

(3) takes into account the resources of small home heating 
suppliers. 

In applying the requirements of section 213 in the case of a plan for 
home heating suppliers under this section, any reference to a regu- 
lated utility shall be treated as a reference to the home heating sup- 
plier and any reference to a utility program shall be treated as a 
reference to a home heating supplier program. 

SEC. 215. UTILITY PROGRAMS. 

(a) InrormaTion RequireMENts.—Each utility program shall in- 
clude procedures designed to inform, no later than January 1, 1980, 
or the date six months after the approval of the applicable plan under 
section 212, if later, and each two years thereafter before January 1, 
1985, each of its residential customers who owns or occupies a residen- 
tial building, of— 

(1) the suggested measures for the category of buildings which 
includes such residential building ; 

(2) the savings in energy costs that are likely to result from 
installation of the suggested measures in typical residential build- 
ings in such category ; 

(3) the availability of the arrangements described in subsection 
(b) and the lists referred to in section 213(a) (2) and (3) ; and 

(4) suggestions of energy conservation techniques, including 
suggestions developed by the Secretary, such as adjustments in 
energy use patterns and modifications of household activities 
which can be employed by the residential customer to save energy 
and which do not require the installation of energy conservation 
measures (including the savings in energy costs that are likely to 
result from the adoption of such suggestions). 

(>), Prosect Manacer RequiremMents.—Each utility program shall 
include— 

(1) procedures whereby the public utility, no later than Janu- 
= 1, 1980, or the date six months after the approval of the appli- 
cable plan under section 212, if later, will, for each residential 
customer who owns or occupies a residential building, offer to— 

(A) inspect the residential building (either directly or 
through one or more inspectors under contract) to determine 
and inform the residential customer of the estimated cost 
of purchasing and installing the suggested measures and the 
savings in energy costs that are likely to result from the 
installation of such measures (a report of which inspection 
shall be kept on file for not less than 5 years which shall be 
available to any subsequent owner without charge), except 
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that a utility shall be required to make only one inspection of 
a residence unless a new owner requests a subsequent 
inspection ; 

(B) arrange to have the suggested measures installed 
(except for furnace efficiency modifications with respect to 
which the inspection prohibition of section 213(b) (2) (B) 
applies, unless the customer requests in writing arrangements 
for such modifications in writing) ; and 

(C) arrange for a lender to make a loan to such residential 
customer to finance the purchase and installation costs of 
suggested measures; and 

(2) procedures whereby the public utility provides to each of 
its residential customers the lists as described in section 213(a) 
(2) and (3). 

(c) Requirements ConcernING ACCOUNTING AND PAYMENT OF 
Costs.—(1) Each utility program shall include— 

(A) procedures to assure that all amounts expended or received 
by the utility which are attributable to the utility program 
(including any penalties paid by such utility under section 
219(d)) are accounted for on the books and records of the utility 
separately from amounts attributable to all other activities of the 
utility ; 

(B) procedures to assure that all amounts expended by a utility 
for providing information under subsection (a) are to be treated 
for such purposes as a current expense of providing, utility service 
and charged to all ratepayers of such utility in the same manner 
as current operating expenses of providing such utility service; 

(C) procedures to permit genera] administrative costs of carry- 
ing out a utility program and the amounts expended by a public 
utility to carry out subsection (b) to be, in the discretion of the 
State regulatory authority (or in the case of a nonregulated utility, 
in the discretion of such nonregulated utility )— 

(i) treated as a current expense of providing utility service 
and charged to all ratepayers of such utility in the same man- 
ner as current operating expenses of providing such utility 
service, or 

(ii) charged to the residential customer for whom the 
activity is performed; and 

(D) procedures to assure that the costs of labor and materials 
incurred by a utility for the purchase or installation of any resi- 
dential] energy conservation measure shall be charged to the resi- 
dential customer for whom such activity is performed. 

(2)(A) The costs of carrying out any activity as a part of a utility 
program under this section (other than an activity described in sub- 
paragraph (B), (C), or (D) of paragraph (1)) shall be charged to 
the residential customer for whom such activity is performed, unless 
(and to the extent that) the State regulatory authority or nonregu- 
lated utility (as the case may be) finds, after public notice and an 
opportunity for a public hearing, that treatment of such costs in the 
manner described in clause (i) of paragraph (1) (C) is likely to result 
(by reason of reduction in demand for energy) in lower rates to the 
ratepayers of such utility than would occur if the utility did not treat 
such costs in the manner described in such clause. Any such costs with 
respect to which such finding is made shall be treated in the manner 
described in clause (i) of paragraph (1) (C). 








(B) Any portion of the costs of carrying out any activity as a part 
of a utility program under this section which are charged to the resi- 
dential customer for whom such activity is performed and included 
on a billing for utility service submitted by the utility to such residen- 
tial customer shall be stated separately on such billing from the cost 
of providing utility service. 

C) For purposes of this subsection, the term “ratepayer” means 
any person, State agency, or Federal agency who purchases electric 
energy or natural gas from a utility. 

(d) Requirements Resrectine New Cusromers.—In the case of 
any person who becomes a residential customer of a utility carrying out 
a utility program under this section after January 1, 1980 (or the date 
six months after approval of the applicable plan, if later), and before 
January 1, 1985, not later than 60 days after such person becomes a 
residential customer of such utility, such utility shall inform such per- 
son of the items listed in subsection (a), the offer required under sub- 
section (b)(1)(A), and shall offer such person the opportunity to 
enter into arrangements referred to in subparagraphs (B) and (C) of 
subsection (b) (1). 

(e) TeRMINATION oF Service.—No utility implementing any pro- 
gram under this section may terminate utility service to any customer 
by reason of any default of such customer with respect to payments due 
for energy conservation measures installed pursuant to such program. 

(f) Loans.—(1) In the case of any joan made by a public utility (as 
may be permitted under subsection (c), (d)(1), (d) (2), or (e) of 
section 216) to a residential customer under a utility program under 
this part, the public utility carrying out such program shall permit 
the residential customer to repay the principal and interest of such 
loan as a part of his periodic bill (over a period of not less than 3 years 
unless he elects a shorter payment period). In the case of a loan made 
by any other person, the public utility shall permit repayment of the 
loan as part of the periodic bill if such other person agrees to repay- 
ment in such manner. 

(2) In the case of any loan referred to in paragraph (1)— 

(A) a lump-sum payment of outstanding principal and interest 
may be required by the lender upon default (as determined under 
otherwise applicable law) in payment by the residential customer, 
and 

(B) no penalty shall be imposed by the lender for payment of 
all or any portion of the outstanding loan amount prior to the 
date such payment would otherwise be due. 

(g) Exempt Acrtivitres.—For purposes of this section, the term 
“utility program” includes activities which are subject to this section 
by reason of section 216(f). 

SEC. 216. SUPPLY, INSTALLATION, AND FINANCING BY PUBLIC 
UTILITIES. 

(a) ProHrprrion on Suprty, INSTALLATION, oR Frnanctnc.—Except 

as provided in this section, no public utility may— 
(1) supply or install a residential energy conservation measure, 
or 
(2) make a loan to any residential customer for the purchase 
or installation of any residential energy conservation measure. 
_ (b) Exemption From Prouterrion on Instatiation.—The prohibi- 
tion contained in subsection (a) (1) shall not apply to the energy con- 
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servation measures referred to in section 210(11) (B) or 210(11) (C), 
or devices associated with load management techniques for the type of 
energy sold by the utility. a 

(c) Exemption From Prouisrrion on Financine.—The prohibition 
contained in subsection (a) (2) shall not apply to any loan to a resi- 
dential customer which does not exceed the greater of— 

(1) $300, or 

(2) the cost of purchase, and installation in such customer’s 
residence, of items referred to in subsection (b). 

(ad) Generat Exemprions.—The prohibitions contained in subsec- 
tion (a) shall not apply to— 

(1) the supply, installation, or financing of those specific resi- 
dential energy conservation measures which the Secretary deter- 
mines were being installed or financed by a public utility on the 
date of enactment of this Act; 

(2) supply, installation, or financing activities which the Secre- 
tary determines were broadly advertised or for which substantial 
preparations were completed on or before the date of enactment 
of this Act; or 

(3) supply, installation, or financing activities by a public 
utility with respect to energy conservation measures where a law 
or regulation in effect on or before the date of enactment of this 
Act either requires, or explictly permits, the public utility to 
carry out such activities. 

(e) Watver.—The Secretary may, upon petition of a public utility, 
supported in the case of a regulated utility by a Governor, waive in 
whole or in part the prohibitions contained in subsection (a) with 
respect to the utility if such utility demonstrates to the satisfaction of 
the Secretary that, in carrying out prohibited activities under subsec- 
tion (a), fair and reasonable prices and rates of interest would be 
charged and the Secretary finds, after consultation with the Federal 
Trade Commission, that such activities would not be inconsistent with 
the prevention of unfair methods of competition and the prevention of 
unfair or deceptive acts or practices. 

(f) AppiicaBiLity oF Section 215.—Any public utility carrying out 
activities permitted under subsection (b) or (c) or subsection (d) (2) 
or (e) of this section shall be subject to all the requirements of section 
215 with respect to such activities. A public utility which is carrying 
out activities permitted pursuant to subsection (d) (1) shall, within 
such reasonable period as may be prescribed by the Secretary, be sub- 
ject to all such requirements of section 215 with respect to such activi- 
ties. A public utility carrying out activities permitted pursuant to the 
exemption contained in subsection (d) (3) shall not be subject to the 
requirements of section 215 with respect to such activities, 

(g) Pronrprrion on Surery, INSTALLATION OR FINANCING BY UTILI- 
tres.—After the date of the enactment of this Act, no public utility 
may make any loan, to finance the purchase or installation of, or sup- 
ply or install, any residential energy conservation measure if the Sec- 
retary has determined, after notice and opportunity for public hearing, 
and after consultation with the Federal Trade Commission, that— 

(1) such loans are being made, or supply or installations carried 
out by such utility at unreasonable rates or on unreasonable terms 
and conditions, or 

(2) such loans made, or supply or installations carried out by 
such utility, have a substantial adverse effect upon competition. 











(h) EnrorcemMent.—For purposes of section 219(d), any violation 
of a prohibition contained in this section shall be treated as a viola- 
tion of a plan promulgated under section 219 (a). 

SEC. 217. HOME HEATING SUPPLIER PROGRAMS. 

(a) ReQquirEMENTS.—Each home heating supplier program shall 
include— 

(1) procedures designed to inform, no later than January 1, 
1980, or the date six months after the approval of the applicable 
plan under section 212, if later, and each two years thereafter 
before January 1, 1985, each residential customer of each par- 
ticipating home heating supplier who owns or occupies a resi- 
dential building of— 

(A) the suggested measures for the category of buildings 
which includes such residential] building; 

(B) the savings in energy costs that are likely to result 
from installation of the suggested measures in typical resi- 
dential buildings in such category ; and 

(C) the availability of the arrangements described in para- 

raph (2) of this subsection ; and 

(2) procedures whereby a participating home heating sup- 
plier, no later than January 1, 1980 (or the later date referred 
to in paragraph (1)) will offer each such residential customer 
the opportunity to enter into arrangements with the home heating 
supplier under which such supplier, directly or through one or 
more inspectors under contract, will— 

(A) inspect the residential building to determine and 
inform the residential customer of the estimated cost of pur- 
chasing and installing, and the savings in energy costs that 
are likely to result from installing, suggested measures ; 

(B) inform each interested customer of the lists referred to 
in section 213(a) (2) and (8) ; 

(C) install or have suggested measures installed ; 

(D) make, or arrange for another lender to make, a loan 
to such residential customer to finance the purchase and instal- 
lation costs of suggested measures; and 

(E) permit the residential customer to repay the principal 
of and interest on any loan made pursuant to subparagraph 
(D) (over a period of not less than three years unless the 
customer elects a shorter payment period) as a part of his 
periodic bill except: 

(i) failure to make any payment of such principal or 
interest shall not be grounds for the termination of fuel 
deliveries to the residential customer; and 

(ii) a lump-sum payment of outstanding principal 
and interest may be required upon default (as determined 
under otherwise applicable law) in payment by the resi- 
dential customer. 

No penalty shall be imposed by the lender, under procedures 

described in paragraph (2), for payment of all or any portion of the 

outstanding loan amount prior to the date such payment would other- 
wise be due. 

_ (b) Nortce; Watver.—A home heating supplier who wishes to par- 
ticipate in the program established pursuant to this section may so 
notify the Governor. The Governor may waive, for any home heating 
supplier, any requirement of this section, upon demonstration to his 
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satisfaction that the resources of such supplier do not enable him to 
comply with such requirement. 
SEC. 218. TEMPORARY PROGRAMS. 

(a) Exemerion From Certain Requirements.—A Governor of any 
State, on behalf of one or more utilities, or any public utility (sup- 
ported by the Governor in the case of a regulated utility) may, no later 
than 180 days after the promulgation of rules pursuant to section 212, 
apply for a temporary exemption for one or more utilities from one or 
more of the requirements of section 215 and the prohibitions contained 
in section 216 (a). Such temporary exemption may be granted, as deter- 
mined by the Secretary, for a period not to exceed 3 years after the date 
of approval of such exemption. 

(b) Time Limir.—An application for an exemption under subsection 
(a) shall be approved or disapproved by the Secretary within 90 
days of receipt of such application or such longer period as the Sec- 
retary may require in the case of any particular application. 

(c) Inrormation.—An application for an exemption under subsec- 
tion (a) to establish a temporary program shall contain such informa- 
tion and meet such requirements as the Secretary shall prescribe by 
rule. 

(d) Requirrements.—In order for an application for an exemption 
under subsection (a) to be granted, the Governor or the public utility 
shall demonstrate to the satisfaction of the Secretary that the tempo- 
rary program will: 

(1) contain adequate procedures to assure that each public 
utility, in connection with such program, will charge fair and 
reasonable prices and rates of interest to its residential custom- 
ers in connection with the purchase and installation of residential 
energy conservation measures; 

(2) contain adequate procedures for preventing unfair, decep- 
tive, or anticompetitive acts or practices affecting commerce 
which relate to the implementation of such program; and 

(3) be likely to result in the installation of suggested measures 
in at least as many residential buildings as would have been 
installed had such utility submitted a program which met the 
requirements of section 215 and did not violate the prohibitions 
contained in section 216(a). 

(e) Feperat Stanpsy Avutuortry.—The Secretary shall not exer- 
cise the Federal standby authority, pursuant to section 219 (a) or (b) 
with respect to any public utility which is covered by a temporary 
exemption approved by the Secretary pursuant to this section. Upon 
termination of such temporary exemption, the Secretary shall exercise 
such authority unless, within such period as he deems reasonable after 
such termination, the State (or nonregulated utility as the case may 
be) has a plan applicable to such utility approved under section 212 
and such plan is being adequately implemented (as determined by the 
Secretary): 


SEC. 219. FEDERAL STANDBY AUTHORITY. 

(a) Sranppy AurnHoriry ror Stare Recunatep Urinirims.—lIf a 
State does not have a plan approved under section 212(c) within 270 
days after promulgation of rules under section 212(a), or within such 
additional period as the Secretary may allow pursuant to section 212 
(c) (1), or if the Secretary determines, after notice and opportunity 
for a public hearing that an approved plan is not being adequately 
implemented in such State, the Secretary shall— 
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(1) promulgate a plan which meets the requirements of sec- 
tion 213, and 
(2) under such plan, by order, require each regulated utility 
in the State to offer, no later than 90 days following the date of 
issuance of such order, to its residential customers a utility pro- 
gram prescribed in such order which meets the requirements speci- 
fied in section 215 (except with respect to a utility for which such 
requirements are inapplicable by reason of section 216(f) ). 
For purposes of applying section 213(c) in the case of a plan promul- 
gated by the Secretary under this section, the references to the Gov- 
ernor or State agency shall be treated as references to the Secretary. 

(b) NonrecuLatep Urinirires.—If a nonregulated utility which is 
not covered by an approved State plan under section 212 does not have 
a plan approved under section 212(c) within 270 days after promul- 
gation of rules under section 212(a) or within such additional 
period as the Secretary may allow pursuant to section 212(c) (1), or 
if the Secretary determines that such nonregulated utility has not ade- 
quately implemented an approved plan, the Secretary shall, by order, 
require such nonregulated utility to— 

(1) promulgate a plan which meets the requirements of section 
214 and which apphes to the residential buildings which would 
have been covered had such a plan been so approved or imple- 
mented, and 

(2) under such plan, by order, require the nonregulated utility 
to offer, not later than 90 days following the date of issuance of 
such order, to its residential customers a utility program pre- 
scribed in such order which meets the requirements specified in 
section 215 (except in the case of a nonregulated utility for which 
such requirements are inapplicable by reason of section 216(f) ). 

(c) Farture To Compiy Wirn Orpvers.—If the Secretary determines 
that any public utility to which an order has been issued pursuant to 
subsection (a) or (b) has failed to comply with such order, he may 
file a petition in the appropriate United States district court to enjoin 
such utility from violating such order. 

(d) Crviz Penatry.—(1) Any public utility which violates any 
requirement of a plan promulgated under subsection (a) or (b) or 
which fails to comply with an order under subsection (a) or (b) within 
90 days from the issuance of such order shall be subject to a civil pen- 
alty of not more than $25,000 for each violation. Each day that such 
violation continues shall be considered a separate violation. 

(2)(A) Notwithstanding section 402(d) of the Department of 
Energy Organization Act, a civil penalty under this subsection shall 
be assessed by an order of the Secretary. 

(B) Before issuing an order assessing a civil penalty against any 
person under this section, the Secretary shall provide to such person 
notice of the proposed penalty. Such notice shall inform such per- 
son of his opportunity to elect in writing within 30 days after receipt 
of such notice to have the procedures of paragraph (4) (in lieu of those 
of paragraph (3) ) apply with respect to such assessment. 

(8)(A) Unless an election in writing is made within 30 calendar 
days after receipt of notice under paragraph (2) to have paragraph 
(4) apply with respect to such penalty, the Secretary shall assess the 
penalty, by order, after a determination of violation has been made on 
the record after an opportunity for an agency hearing pursuant to 
section 554 of title 5, United States Code, before an administrative law 
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judge appointed under section 3105 of such title 5. Such assessment 
order shall include the administrative law judge’s findings and the 
basis for such assessment, 

(B) Any person against whom such penalty is assessed under this 
paragraph may, within 60 calendar days after the date of the order 
of the Secretary assessing such penalty, institute an action in the 
United States court of appeals for the appropriate judicial circuit for 
judicial review of such order in accordance with chapter 7 of title 5, 
United States Code. The court shall have jurisdiction to enter a judg- 
ment affirming, modifying, or setting aside in whole or in part, the 
order of the Secretary, or the court may remand the proceeding to the 
Secretary for such further action as the court may direct. 

(4) (A) In the case of any civil penalty with respect to which the 
procedures of this paragraph have been elected, the Secretary shall 
assess such penalty, by order, not later than 60 calendar days after the 
date of receipt of notice under nen (2) of the proposed penalty. 

(B) If the civil penalty has not been paid within 60 calendar days 
after the assessment order has been made under subparagraph (A), the 
Secretary shall institute an action in the appropriate district court of 
the United States for an order affirming the assessment of the civil 
penalty. The court shall have authority to review de novo the law and 
the facts involved, and shall have jurisdiction to enter a judgment 
enforcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part, such assessment. 

(C) Any election to have this paragraph apply may not be revoked 
except with the consent of the Secretary. 

(5) If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order under paragraph (3), or 
after the appropriate district court has entered final judgment in favor 
of the Secretary under paragraph (4), the Secretary shall recover the 
amount of such penalty in any appropriate district court of the United 
States. In such action, the validity and appropriateness of such final 
order or judgment imposing the civil penalty shall not be subject to 
review. 

(6)(A) Notwithstanding the provisions of title 28, United States 
Code, or of section 502 of the Department of Energy Organization Act, 
the Secretary shall be represented by the general counsel of the Depart- 
ment of Energy (or any attorney or attorneys within the Department 
of Energy designated by the Secretary) who shall supervise, conduct, 
and argue any civil litigation to which this subsection applies (includ- 
ing any related collection action) in a court of the United States or in 
any other court, except the Supreme Court. However, the Secretary 
or the general counsel shall consult with the Attorney General con- 
cerning such litigation and the Attorney General shall provide, on 
request, such assistance in the conduct of such litigation as may be 
appropriate. 

(B) Subject to the provisions of section 502(c) of the Department 
of Energy Organization Act, the Secretary shall be represented by 
the Attorney General, or the Solicitor General, as appropriate, in 
actions under this subsection, except to the extent provided in subpara- 
graph (A) of this paragraph. 

SEC. 220. RELATIONSHIP TO OTHER LAWS. 

(a) Srare anv Locat Law 1n Generau.—Nothing in this Part shall 
supersede any law or regulation of any State or political subdivision 
thereof, except to the extent that the Secretary, upon petition of a 
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public utility and for good cause, determines that such law or regula- 
tion prohibits a public utility from taking any action required to be 
taken under this Part or that such law or regulation requires or per- 
mits any public utility to take any action prohibited under this Part. 

(b) Laws Retatine to Unrair CoMPETITION AND Deceptive Acts.— 
Nothing in this Part shall be construed as restricting the authority of 
any agency or instrumentality of the United States or of any State 
under any provision of law to prevent unfair methods of competition 
and unfair or deceptive acts or practices. 

(c) TrorH in Lenprne.—Nothing contained in section 104(4) of 
the Truth in Lending Act (15 U.S.C. 1603 (4) ) or the regulations issued 
pete thereto shall be deemed to exempt sales or credit extensions 

y public utilities under this Part. 

(d) Manuracturer’s WarRANTIES.—With respect to the last sen- 
tence of section 210(11) respecting warranties offered by a manufac- 
turer, all Federal and State laws otherwise applicable to such 
warranties offered by a manufacturer shall apply, except to the extent 
inconsistent with such last sentence. 


SEC. 221. RULES. 


The Secretary is authorized to promulgate such rules as he deter- 42 USC 8222. 
mines may be necessary to carry out this Part. 
SEC. 222. PRODUCT STANDARDS. 
The Secretary shall consult with the Secretary of Commerce, acting 42 USC 8223. 
through the National Bureau of Standards, with regard to any product 
or material standard which is relied on in implementing this Part as a 
basis for judging the efficacy, energy efficiency, safety, or other attri- 
butes of energy conservation materials, products, or devices, and with 
the Federal Trade Commission for the purpose of insuring that such 
standards do not operate to deceive consumers or unreasonably restrict 
consumer or producer options, and that such standards (when appli- 
cable) are suitable as a basis for making truthful and reliable disclo- 
sures to consumers regarding performance and safety attributes of 
energy conservation products, materials, and devices. 
SEC. 223. AUTHORIZATION OF APPROPRIATIONS. 
There are hereby authorized to be appropriated $5,000,000 to the 42 USC 8224. 
Secretary for each of the first three fiscal years 1979, 1980, and 1981, 
to carry out his responsibilities under this Part. 


SEC. 224. REPORT ON ENERGY CONSERVATION IN APARTMENT 
BUILDINGS. 
(a) Rerort.—The Secretary shall, within six months after the date 42 USC 8225. 
of enactment of this Act, prepare a report on the potential for energy 
conservation in apartment buildings. 
(b) Consmeration Requirep.—The report required under this sec- 
tion shall include a consideration of : 
(1) structural and energy control measures which may result 
in energy conservation in apartment buildings; 
(2) potential for energy conservation in apartment buildings 
which could be achieved by the application oF a utility program 
(such as provided in this part) to apartment buildings; 
(3) the costs of achieving energy conservation in apartment 
buildings, and the need for Federal financial assistance to achieve 
energy savings; and, 
(4) recommendations for appropriate legislation. 
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‘< Derinit10on.—For purposes of this section, the term “apartment 
building” means a building used for residential occupancy which is 
not a new building to which final standards under section 304(a) of 
the Energy Conservation and Production Act apply and which con- 
tains more than four dwelling units. 


SEC. 225. FEDERAL TRADE COMMISSION STUDY AND REPORT. 

(a) Srupy.—(1) Before January 1, 1982, the Federal Trade Com- 
mission shall complete a study and submit a report to Congress and the 
President on the activities of public utilities and home heating sup- 
pliers under this part. 

(2) The study shall include a review of the making, or arranging, 
of loans and the installation, or arranging for installation, of any 
residential energy conservation measure by public utilities and home 
heating suppliers. 

(3) Such study may contain legislative recommendations respect- 
ing lending and installation activities for any residential energy con- 
servation measure by public utilities and home heating suppliers and 
may contain recommendations concerning whether public utilities or 
home heating suppliers should be permitted by State or Federal law 
to continue to carry out such activities. 

(b) Consmerations Requrrep.—In conducting the study under this 
part, the Commission shall consider the effect of public utility and 
home heating supplier activities under this part on— 

(1) competition among utilities, home heating suppliers, con- 
tractors, and lenders in a utility’s service area; 

(2) the availability of supplies of each residential energy con- 
servation measure and the price of purchasing and installing each 
such measure ; 

(3) the increase in the number of residential buildings in which 
are installed, or likely to be installed any such measure; and 

(4) any other factors the Commission deems appropriate. 


PART 2—WEATHERIZATION GRANTS FOR THE 
BENEFIT OF LOW-INCOME FAMILIES 


SEC. 231. eee OF ENERGY WEATHERIZATION GRANT PRO- 


(a) Ex1erstirry.—(1) Section 412(7) (A) of the Energy Conserva- 
tion in Existing Buildings Act of 1976 is amended— 

(A) by inserting “125 percent of” after “is at or below”; and 

(B) by inserting after “Budget,” the following: “except that 
the Administrator may establish a higher level if the Administra- 
tor, after consulting with the Secretary of Agriculture and the 
Director of the Community Services Administration, determines 
that such a higher level is necessary to carry out the purposes of 
this part and is consistent with the eligibility criteria established 
for the weatherization program under section 222(a) (12) of the 
Economic Opportunity Act of 1964,”. 

(2) The last sentence of section 413(a) of such Act is amended by 
striking out “in which the head of the household is a low-income pet- 
son.” and inserting in lieu thereof “occupied by low-income families.”. 

(b) Sranparps AND Marertats.—(1) Section 413(b) of such Act is 
amended by inserting the following new paragraph at the end thereof: 

“(3) The Administrator, in coordination with the Secretaries and 
Director described in paragraph (2) (A) and with the Director of the 
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Community Services Administration and the Secretary of Agricul- 
ture, shall develop and publish in the Federal Register for public 
comment, not later than 60 days after the date of enactment of this 
paragraph, proposed amendments to the regulations prescribed under 
paragraph (1). Such amendments shall provide that the standards 
described in paragraph (2) (A) shall include a set of procedures to be 
applied to each dwelling unit to determine the optimum set of cost- 
effective measures, within the cost guidelines set for the program, to be 
installed in such dwelling unit. Such standards shall, in order to 
achieve such optimum savings of energy, take into consideration the 
following factors— 

“(A) the cost of the weatherization material ; 

“(B) variation in climate; and 

“(C) the value of energy saved by the application of the 
weatherization material. 

Such standards shall be utilized by the Administrator in carrying out 
this part, the Secretary of Agriculture in carrying out the weatheriza- 
tion program under section 504(c) of the Housing Act of 1949, and the 
Director of the Community Services Administration in carrving out 
weatherization programs under section 222(a) (12) of the Economic 
Opportunity Act of 1964. The Administrator shall take into considera- 
tion comments submitted regarding such proposed amendment and 
shall promulgate and publish final amended regulations not later than 
120 days after the date of enactment of this paragraph.”. 
(2) Section 412(9) of such Act is amended to read as follows: 

“(9) The term ‘weatherization materials’ means— 

“(A) caulking and weatherstripping of doors and 
windows; 

“(B) furnace efficiency modifications limited to— 

“(i) replacement burners designed to substantially 
increase the energy efficiency of the heating system, 

“(ii) devices for modifying flue openings which will 
increase the energy efficiency of the heating system, and 

“(iii) electrical or mechanical furnace ignition sys- 
tems which replace standing gas pilot lights; 

“(C) clock thermostats; 

“(D) ceiling, attic, wall, floor, and duct insulation ; 

“(E) water heater insulation; 

“(F) storm windows and doors, multiglazed windows and 
doors, heat-absorbing or heat-reflective window and door 
materials; and ; 

“(G) such other insulating or energy conserving devices 
or technologies as the Administrator may determine, by rule, 
after consulting with the Secretary of Housing and Urban 
Development, the Secretary of Agriculture, and the Director 
of the Community Services Administration.”. 

(c) Limrrations on Expenpitures.—Section 415 of such Act is 
amended— 

(1) by striking out “Weatherization materials, except that” 
in subsection (a) and all that follows through the period at the 
end of such subsection and inserting in lieu thereof the following: 
“weatherization materials and related matter described in sub- 
section (c), except that not more than 5 percent of any grant made 
pursuant to section 413(a) and not more than 5 percent of any 
amount allocated under this section may be used for administra- 
tion in carrying out duties under this part.” ; and 
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(2) by striking out subsection (c) and inserting in lieu thereof 
the following: 

“(c¢) (1) Except as provided in paragraph (2), not more than $800 
of any financial assistance provided under this part may be expended 
with respect to weatherization materials and the following related 
matters for any dwelling unit— 

“(A) the appropriate portion of the cost of tools and equip- 
ment used to install such materials for such unit; 

“(B) the cost of transporting labor, tools, and material to such 
unit ; 

“4 C) the cost of having onsite supervisory personnel; and 

“(D) the cost (not to exceed $100) of making incidental repairs 
to such unit if such repairs are necessary to make the installation 
of weatherization materials effective. 

“(2) The limitation of $800 described in paragraph (1) shall not 
apply if the State policy advisory council, established pursuant to 
section 414(b) (1), requests the Administrator to provide for a greater 
amount with respect to specific categories of units or materials in the 
State, and the Administrator approves such request.”. 

42 USC 6872. (d) Funptne.—Section 422 of such Act is amended to read as 
follows: 


42 USC 6864. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 422. There are authorized to be appropriated for purposes of 
carrying out the weatherization program under this part, not to exceed 
$55,000,000 for the fiscal year ending September 30, 1977, not to 
exceed $130,000,000 for the fiscal year ending September 30, 1978, not 
to exceed $200,000,000 for the fiscal year ending September 30, 1979, 
and not to exceed $200,000,000 for the fiscal year ending September 30, 
1980, such sums to remain available until expended.”. 


SEC. 232. FARMERS HOME ADMINISTRATION WEATHERIZATION GRANT 
PROGRAM. 

(a) EsraBLisHMENT OF Procram.—Section 504 of the Housing Act 
. wot is amended by adding the following new subsection at the end 
thereof: 

“(c) (1) In addition to other duties specified in this section, the Sec- 
retary shall develop and conduct a weatherization program for the 
purpose of making grants to finance the purchase or installation, or 
both, of weatherization materials in dwelling units occupied by low- 
income families. Such grants shall be made to low-income families 
who own dwelling units or, subject to the provisions of paragraph (2), 
to owners of such units for the benefit of the low-income tenants resid- 
ing therein. In making grants under this subsection, the Secretary 
shall give priority to the weatherization of dwelling units occupied by 
low-income elderly or handicapped persons. The Secretary shall, in 
carrying out this section, consult with the Director of the Community 
Services Administration and the Secretary of Energy for the purpose 
of coordinating the weatherization program under this subsection, 
section 222(a) (12) of the Economie Opportunity Act of 1964, and 
part A of the Energy Conservation in Existing Buildings Act of 1976. 

“(2) In the case of any grant made under this subsection to an 
owner of a rental dwelling unit the Secretary shall provide that (A) 
the benefits of weatherization assistance in connection with such unit 
will accrue primarily to the low-income family residing therein, (B) 
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the rents on such dwelling unit will not be raised because of any 
increase in value thereof due solely to weatherization assistance pro- 
vided under this subsection, and (C) no undue or excessive enhance- 
ment will occur to the value of such unit. 

“(3) In carrying out this subsection, the Secretary shall (A) imple- 
ment the weatherization standards described in paragraphs (2) (A) 
and (3) of section 413(b) of the Energy Conservation in Existing 
Buildings Act of 1976, and (B) pore that, with respect to any 
dwelling unit, not more than $800 of any grant made under this section 
be expended on weatherization materials and related matters described 
in section 415(c) of the Energy Conservation in Existing Buildings 
Act of 1976, except that the Secretary shall increase such amount to 
not more than $1,500 to cover labor costs in areas where the Secretary, 
in consultation with the Secretary of Labor, determines there is an 
insufficient number of volunteers and training participants and public 
service employment workers, assisted pursuant to the Comprehensive 
Employment and Training Act of 1973 or the Older American Com- 
munity Service Employment Act, available to work on weatherization 
projects under the supervision of qualified supervisors. 

“(4) For purposes of this subsection, the terms ‘elderly,’ ‘handi- 
capped person,’ ‘low income,’ and ‘weatherization materials’ shall have 
the same meanings given such terms in paragraphs (3), (5), (7), and 
(9), respectively, of section 412 of the Energy Conservation in Exist- 
ing Buildings Act of 1976.”. 

(b) Funpine.—Section 513(b) of such Act is amended by inserting 
the following before the semicolon at the end thereof: “, except that 
not less than $25,000,000 of any amount authorized to be appropriated 
for the fiscal year ending September 30, 1979, is authorized to be 
appropriated for making grants pursuant to section 504(c)”. 

SEC. 233. AVAILABILITY OF LABOR. 


The following actions shall be taken in order to assure that there is 
a sufficient number of volunteers and training participants and public 
service employment workers, assisted pursuant to the Comprehensive 
Employment Training Act of 1973 and the Older American Commu- 
nity Service Employment Act, available to work in support of weather- 
ization programs conducted under part A of the Energy Conservation 
in Existing Buildings Act of 1976, section 222(a) (12) of the Economic 
Opportunity Act of 1964, and section 504 of the Housing Act of 1949: 

(1) First, the Secretary of Energy (in consultation with the 
Director of the Community Services Administration, the Secre- 
tary of Agriculture, and the Secretary of Labor) shall determine 
the number of individuals needed to supply sufficient labor to 
carry out such weatherization programs in the various areas of 
the country. 

(2) After the determination in paragraph (1) is made, the Sec- 
retary of Labor shall identify the areas of the country in which 
there is an insufficient number of such volunteers and training par- 
ticipants and public service employment workers. 

(3) After such areas are identified, the Secretary of Labor shall 
take steps to assure that such weatherization programs are sup- 
ported to the maximum extent practicable in such areas by such 


volunteers and training participants and public service employ- 
ment workers. 


92 STAT. 3227 


42 USC 6863. 


42 USC 6865. 


29 USC 801 
note. 
42 USC 3001 


note. 


42 USC 6862. 
42 USC 1483. 


42 USC 1474. 


42 USC 6873. 


42 USC 6861. 
42 USC 2809. 








92 STAT. 3228 


12 USC 1702. 


12 USC 1703. 
“Energy 
conserving 
improvements.” 


42 USC 6862. 
“Solar energy 
system.” 


12 USC 1723f. 


12 USC 1702. 


PUBLIC LAW 95-619—NOV. 9, 1978 





PART 3—SECONDARY FINANCING AND LOAN INSUR- 
ANCE FOR ENERGY CONSERVING IMPROVEMENTS 
AND SOLAR ENERGY SYSTEMS 


SEC. 241. LOAN INSURANCE FOR ENERGY CONSERVING IMPROVE- 
MENTS AND SOLAR ENERGY SYSTEMS UNDER TITLE I OF 
THE NATIONAL HOUSING ACT. 
Subparagraphs (2) and (3) of the last paragraph of section 2(a) 
of the National Housing Act are amended to read as follows: 

“(2) the term ‘energy conserving improvements’ means the pur- 
chase and installation of weatherization materials as defined in 
section 412(9) of the Energy Conservation in Existing Buildings 
Act of 1976; and 

“(3) the term ‘solar energy system’ means any addition, altera- 
tion, or improvement to an existing or new structure which is 
designed to utilize wind energy or solar energy either of the active 
type based on mechanically forced energy transfer or of the 
passive type based on convective, conductive, or radiant energy 
transfer or some combination of these types to reduce the energy 
requirements of that structure from other energy sources, and 
which is in conformity with such criteria and standards as shall 


be prescribed by the Secretary in consultation with the Secretary 
of Energy.”. 


SEC. 242. PURCHASE BY GOVERNMENT NATIONAL MORTGAGE ASSO- 
CIATION OF LOANS TO LOW- AND MODERATE-INCOME 
FAMILIES FOR ENERGY CONSERVING IMPROVEMENTS. 

The Federal National Mortgage Association Charter Act is amended 
by adding the following new section at the end thereof: 


“PURCHASE OF ENERGY CONSERVING IMPROVEMENT LOANS TO LOW- AND 
MODERATE-INCOME FAMILIES 


“Src. 314. (a) As soon as practicable after the date of enactment of 
this section, the Secretary shall direct the Association to begin making 
commitments to purchase, and to purchase, loans and advances of 
credits (and related purchase certificates and other related instru- 
ments) in accordance with this section. 

“(b) In accordance with the directive issued by the Secretary under 
subsection (a), the Association shall make commitments to purchase 
and purchase, and may service, sell (with or without recourse), or 
otherwise deal in, loans and advances of credit (and related purchase 
certificates and other related instruments) which are insured under 
title I of the National Housing Act and which are made to low- and 
moderate-income families for the purpose of purchasing and installing 
energy conserving improvements in one- to four-family dwelling units 
owned by such families, A loan or advance of credit may be purchased 
under this section only if— 

“(1) the term of repayment does not exceed 15 years and is not 
less than 5 years, except that there shall be no penalty imposed 
if the borrower repays such loan or advance of credit at any time 
before the term of repayment expires; ; 

“(2) such loan or advance of credit involves an interest rate 
which the Secretary (after consulting with the Secretary of Agri- 
culture and the Secretary of Energy and after taking into account 
the probable scope of the program at such rate and the impact a 
program at such rate may have on credit markets, the Federal 
budget, and on inflation) establishes, for the purpose of encourag- 
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ing the making of loans and advances of credit to be purchased 
under this section, at or below the maximum interest rate permis- 
sible for such loan or advance of credit insured under title I of the 
National Housing Act, but in no event shall such rate be below the 
current average yield on outstanding interest bearing obligations 
of the United States of comparable maturities then forming a 
part of the public debt (computed at the end of the fiscal year 
next proceeding the date on which the loan or advance is made, 
and adjusted to the nearest one-eighth of 1 per centum) plus 
an allowance adequate to cover administrative costs; 

“(3) the amount of such loan or advance of credit does not 
exceed $2,500 ; 

“(4) such loan or advance of credit is not used for the refinanc- 
ing of any extension of credit; and 

“(5) the energy conserving improvements financed by such 
loan or advance of credit are purchased and installed after the 
date of enactment of this section. 

“(c) The Secretary shall direct the Association to give priority to 
purchasing loans and advances of credit under this section which are 
made to low- and moderate-income elderly or handicapped persons or 
to families with which such persons reside. 

“(d) The Association may issue, to the extent and in such amounts 
as may be approved in appropriation Acts, to the Secretary of the 
Treasury its obligations in an amount outstanding at any one time suffi- 
cient to enable the Association to carry out its functions under this 
section. Each such obligation shall mature at such time and be 
redeemable at the option of the Association in such manner as may be 
determined by the Association, and shall bear interest at a rate deter- 
mined by the Secretary of the Treasury, taking into consideration 
the current average yield on outstanding marketable obligations of 
the United States of comparable maturities during the month preced- 
ing the issuance of the obligation of the Association, The Secretary of 
the Treasury is authorized and directed to purchase any obligations 
of the Association issued under this section, and for such purposes 
the Secretary of the Treasury is authorized to use as a public debt 
transaction the proceeds from the sale of any securities issued under 
the Second Liberty Bond Act, as now or hereafter in force, and the 
purposes for which securities may be issued under the Second Liberty 
Bond Act, as now or hereafter in force, are extended to include any 
purchase of the Association’s obligations hereunder. 

“(e) No State or local usury law or comparable law establishing 
interest rates or prohibiting or limiting the collection or amount of dis- 
count points or other charges in connection with loan transactions and 
no State law prohibiting coverage of loan insurance required by the 
Association shall apply to transactions under this section. 

“(f£) The Association is authorized to— 

“(1) sell loans and advances of credit purchased under this sec- 
tion at prices which it determines will help promote the objectives 
of assuring that operations under this section are, to the extent 
feasible, fully self-supporting ; and 

“(2) pay for services performed in carrying out its functions 
under this section without regard to any limitation on administra- 
tive expenses heretofore enacted. 

“(g) The total amount of outstanding purchases and commitments 
authorized by the Secretary to be made pursuant to this section shall 
not exceed amounts approved in appropriations Acts, but in no case 
may such amount exceed $3,000,000,000 at any one time. 
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“(h) The Secretary shall establish a purchase price to be paid by 
the Association for loans and advances of credit under this section 
which shall be adequate to compensate the lender for a reasonable 
return on such loan or advance, plus such reasonable costs as are 
normally incurred in originating, servicing, and otherwise processing 
such loans and advances. 

Nt? Any loan or advance of credit purchased under this section 
shall be purchased with recourse to the originator. 

“(j]) For purposes of this section— 

“(1) the term ‘low- and moderate-income family’ means a fam- 
ily, including a single individual, whose income does not exceed 
100 per centum of the median income for the area, as determined 
by the Secretary with adjustments for smaller and larger families, 
except that the Secretary may establish income ceilings higher 
or lower than 100 per centum of the median for the area on the 
basis of his findings that such variations are necessary because of 
prevailing levels of construction costs, usually high- or low- 
median family incomes, or other factors; 

“(2) the term ‘energy conserving improvements’ shall have the 
same meaning given such term in subparagraph (2) of the last 
paragraph of section 2(a) of the National Housing Act; and 

“(3) the terms ‘elderly’ and ‘handicapped person’ shall have the 
meaning given such terms by paragraphs (3) and (5), respec- 
tively, of section 412 of the Energy Semaptiratiits in Existing 
Buildings Act of 1976.”. 


SEC, 243, STANDBY AUTHORITY OF GOVERNMENT NATIONAL MORT- 
GAGE ASSOCIATION TO PURCHASE LOANS FOR ENERGY 
CONSERVING IMPROVEMENTS. 

The Federal National Mortgage Association Charter Act is amended 
by adding the following new section at the end thereof: 


“STANDBY AUTHORITY TO PURCHASE LOANS FOR ENERGY CONSERVING 
IMPROVEMENTS 


“Sec, 315. (a) (1) Whenever the Secretary finds that insufficient 
credit is available on a national basis to finance the purchase and 
installation of energy conserving improvements (as defined in sub- 
paragraph (2) of the last paragraph of section 2(a) of the National 
Housing Act (to an extent which the Secretary determines is necessary 
to advance the achievement of the national program of energy conser- 
vation in residential dwelling units, the Secretary shall direct the Asso- 
ciation to begin making commitments to purchase, and to purchase, 
loans and advances of credit (and related purchase certificates and 
other related instruments) in accordance with this section. 

“(2) The Secretary may direct the Association to terminate its 
activities under this section whenever the Secretary determines that 
the conditions which gave rise to the determination under paragraph 
(1) are no longer present. 

“(b) In accordance with the directive issued by the Secretary 
under subsection (a), the Association shall make commitments to pur- 
chase and purchase, and may service, sell (with or without recourse), 
or otherwise deal in, loans and advances of credit (and related pur- 
chase certificates and other related instruments) which are insured 
under title I of the National Housing Act and made to owners of one- 
to four-family dwelling units or insured under section 241 of the 
National Housing Act and which are made for the purpose of pur- 
chasing and installing energy conserving improvements (as defined in 
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subparagraph (2) of the last paragraph of section 2(a) of such Act) 
in dwelling units. ; 

“(¢) The Association may issue, to the extent. and in such amounts 
as may be approved in appropriation Acts, to the Secretary of the 
Treasury its obligations in an amount outstanding at any one time 
sufficient to enable the Association to carry out its functions under 
this section. Each such obligation shall mature at such time and be 
redeemable at the option of the Association in such manner as may 
be determined by the Association, and shall bear interest at a rate 
determined by the Secretary of the Treasury, taking into consideration 
the current average yield on outstanding marketable obligations of the 
United States of comparable maturities during the month preceding 
the issuance of the obligation of the Association. The Secretary of the 
Treasury is authorized and directed to purchase any obligations of the 
Association issued under this section, and for such purposes the Sec- 
retary of the Treasury is authorized to use as a public debt transaction 
the proceeds from the sale of any securities issued under the Second 
Liberty Bond Act, as now or hereafter in force, and the purposes for 
which securities may be issued under the Second Liberty Bond Act, as 
now or hereafter in force, are extended to include any purchase of the 
Association’s obligations hereunder. 

“(d) No State or local usury law or comparable law establishing 
interest rates or prohibiting or limiting the collection or amount of 
discount points or other charges in connection with loan transactions 
and no State law prohibiting the coverage of loan insurance required 
by the Association shall apply to transactions under this section. 

“(e) The Association is authorized to— 

“(1) sell loans and advances of credit purchased under this 
section at prices which it determines will help promote the objec- 
tive of assuring that operations under this section are, to the 
extent feasible, fully self-supporting; and 

“(2) pay for services performed in carrying out its functions 
under this section without regard to any limitation on adminis- 
trative expenses heretofore enacted. 

“(f) The total amount of outstanding purchases and commitments 
authorized by the Secretary to be made pursuant to this section shall 
not exceed amounts approved in appropriation Acts, but in no case 
may such amounts exceed $2,000,000,000 at any one time. 

“(g) A loan or advance of credit may be purchased under this sec- 
tion only if— 

“(1) such loan or advance of credit is not used for the refinanc- 
ing of an extension of credit; and 

“(2) the energy conserving improvements financed by such loan 


or advance of credit are purchased and installed after the date 
of enactment of this section.”. 


SEC. 244. PURCHASE BY GOVERNMENT NATIONAL MORTGAGE ASSOCI- 
ATION OF LOANS FOR SOLAR ENERGY SYSTEMS. 


The Federal National Mortgage Association Charter Act is amended 
by adding the following new section at the end thereof: , 


“PURCHASE OF LOANS FOR SOLAR ENERGY SYSTEMS 


“Sec. 316. (a) The Secretary shall direct the Association to begin 
gery | commitments to purchase, and to purchase, loans and advances 
of credits (and related purchase certificates and other related instru- 
ments) in accordance with this section. 

“(b) In accordance with the directive issued by the Secretary under 
subsection (a), the Association shall make commitments to purchase 
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and purchase, and may service, sell (with or without recourse), or 
otherwise deal in, loans and advances of credit (and related purchase 
certificates and other related instruments) which are made to owners 
of a one- to four-family dwelling units and insured under title I of 
the National Housing Act and which are made for the purpose of pur- 
chasing and installing solar energy systems (as defined in subpara- 
graph (3) of the last paragraph of section 2(a) of such Act) in such 
dwelling units. A loan or advance of credit may be purchased under 
this section only if— 

“(1) the term of repayment does not exceed fifteen years, except 
that there shall be no penalty imposed if the borrower repays such 
loan or advance of credit at any time before the term of repay- 
ment expires; 

“(2) subject to subsection (i), such loan or advance of credit 
involves an interest rate which the Secretary (after consulting 
with the Secretary of Energy) establishes and which is not less 
than the current average yield on outstanding interest bearing 
obligations of the United States of comparable maturities then 
forming a part of the public debt (computed at the end of the 
fiscal year next preceding the date on which the loan or advance 
is made, and adjusted to the nearest one-eighth of 1 per centum) 
plus an allowance adequate to cover administrative costs and not 
more than the maximum interest rate permissible for such a loan 
or advance of credit insured under title I of the National Housing 
Act; 

“(3) the amount of such loan or advance of credit does not 
exceed $8,000; 

“(4) the security for such loan or advance of credit is acceptable 
to the Secretary ; 

“(5) such loan or advance of credit is not used for the refinanc- 
ing of any other extension of credit; and 

“(6) the solar energy system financed by such loan or advance 
of credit is purchased and installed after the date of enactment 
of this section. 

“(c¢) The Association may issue, to the extent and in such amounts 

as may be approved in appropriation Acts, to the Secretary of the 
Treasury its obligations in an amount outstanding at any one time 
sufficient to enable the Association to carry out its functions under 
this section. Each such obligation shall mature at such time and be 
redeemable at the option of the Association in such manner as may be 
determined by the Association, and shall bear interest at a rate deter- 
mined by the Secretary of the Treasury, taking into consideration the 
current average yield on outstanding marketable obligations of the 
United States of comparable maturities during the month preceding 
the issuance of the obligation of the Association. The Secretary of the 
Treasury is authorized and directed to purchase any obligations of 
the Association issued under this section, and for such purposes the 
Secretary of the Treasury is authorized to use as a public debt trans- 
action the proceeds from the sale of any securities issued under the 
Second Liberty Bond Act, as now or hereafter in force, and the pur- 
poses for which securities may be issued under the Second Liberty 
Bond Act, as now or hereafter in force, are extended to include any 
purchase of the Association’s obligations hereunder. 
_ “(d) No State or local usury law or comparable law establishing 
interest rates or prohibiting or limiting the collection or amount of 
discount points or other charges in connection with loan transactions 
and no State law prohibiting coverage of loan insurance required by 
the Association shall apply to transactions under this section. 
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“(e) The Association is authorized to— 
“(1) sell loans and advances of credit purchased under this sec- 
tion at prices which it determines will help promote the objectives 
of assuring that operations under this section are, to the extent 
feasible, fully self-supporting; and 

“(2) pay for services performed in carrying out its functions 

under this section without regard to any limitation on adminis- 

trative expenses heretofore enacted. 

“(f) The total amount of outstanding purchases and commitments 
authorized by the Secretary to be made | pursuant to this section shall 
not exceed amounts approved in appropriation Acts, but in no case 
may such amount exceed $100,000,000 at any one time. 

“(o) The Secretary shall establish a purchase price to be paid by 
the Association for loans and advances of credit under this section 
which shall be adequate to compensate the lender for a reasonable 
return on such loan or advance, plus such reasonable costs as are 
normally incurred in originating, servicing, and otherwise processing 
such loans and advances. 

“(h) Any loan or advance of credit purchased under this section 
shall be purchased with recourse to the originator. 

“(i) If, after one year following the date on which the Association 
may issure obligations under subsection (c), 50 per centum of the 
amount available during such one-year period for financing the pro- 
gram established by this section has not been utilized, the Secretary 
shall provide that loans and advances of credit which may be pur- 
chased under this section shall have the lowest interest rate authorized 
by subsection (b) (2) unless the Secretary finds that the interest rate 
is not the primary impediment to carrying out such program and that 
lowering the interest rate will not increase the utilization of the funds 
made available to carry out such program. 

“(j) The authority to purchase loans and advances of credit under 
this section shall terminate five years after the date of enactment of 
this section.”. 

SEC. 245. SECONDARY FINANCING BY FEDERAL HOME LOAN MORT- 
GAGE CORPORATION OF SOLAR ENERGY AND ENERGY 
CONSERVING IMPROVEMENT LOANS. 

Section 302(h) of the Federal Home Loan Mortgage Corporation 
Act is amended by adding the following new sentence at the end 
thereof: “The term ‘residential mortgage’ also includes a loan or 
advance of credit insured under title I of the National Housing Act 
whose original proceeds are applied for in order to finance energy 
conserving improvements, or the addition of a solar energy system, to 
residential real estate. The term ‘residential mortgage’ also includes 
a loan or advance of credit for such purposes not “having the benefit 
of such insurance and includes loans made where the lender relies for 
purposes of repayment primarily on the borrower’s general credit 
standing and forecast of income, with or without other security.”. 


SEC. 246. SECONDARY FINANCING BY FEDERAL NATIONAL MORT- 
GAGE ASSOCIATION OF SOLAR ENERGY AND ENERGY 
CONSERVING IMPROVEMENT LOANS. 

Section 302(b) of the Federal National Mortgage Association 
Charter Act is amended by adding at the end thereof the following 
new paragraph : 

“(3) The corporation is authorized to purchase, service, sell, lend 
on the security of, and otherwise deal in loans or advances of credit 
made for energy conserving improvements and solar energy systems 
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described in the last paragraph of section 2(a) of the National Hous- 
ing Act, whether or not insured under such section. To be eligible for 
purchase, any such Joan not so insured may be secured as required by 
the corporation.”. 


SEC. 247. LOAN INSURANCE FOR ENERGY CONSERVING IMPROVE- 
MENTS AND SOLAR ENERGY SYSTEMS IN MULTIFAMILY 
PROJECTS UNDER SECTION 241 OF THE NATIONAL HOUS- 
ING ACT. 

Section 241 of the National Housing Act is amended by adding the 
following new subsection at the end thereof: 

“(e)(1) Notwithstanding any other provision of this section, the 
Secretary may insure a loan for purchasing and installing energy con- 
serving improvements (as defined in subparagraph (2) of the last 
paragraph of section 2(a) of this Act), for purchasing and installing 
a solar energy system (as defined in subparagraph (3) of the last para- 
graph of section 2(a) of this Act), and for purchasing or installing 
(or both) individual utility meters in a multifamily housing project 
without regard to whether the project is covered by a mortgage under 
this Act. 

“(2) Notwithstanding the provisions of subsection (b), a loan 
insured under this subsection shall— 

“(A) not exceed an amount which the Secretary determines is 
necessary for the purchase and installation of paitvictaal utility 
meters plus an amount which the Secretary deems appropriate 
taking into account amounts which will be saved in operation 
costs over the period of repayment of the loan by reducing the 
energy requirements of the project as a result of the installation of 
energy conserving improvements or a solar energy system therein; 

“(B) be insured for 90 percent of any loss incurred by the per- 
son holding the note for the loan; except that, for cooperative 
multifamily projects receiving assistance under section 236 or 
financed with a below market interest rate mortgage insured under 
section 221(d) (3) of this Act, 100 percent of any such loss may 
be insured ; 

“(C) bear an interest rate not to exceed an amount which the 
Secretary determines, after consulting with the Secretary of 
Energy, to be necessary to meet market demands; 

“(D) have a maturity satisfactory to the Secretary ; 

“(E) be insured pursuant to a premium rate established on a 
sound actuarial basis to the extent practicable ; 

“(F) be secured in such manner as the Secretary may require; 

“(G) be an acceptable risk in that energy conservation or solar 
energy benefits to be derived outweigh the risks of possible loss to 
the Federal Government; and 

“(H) contain such other terms, conditions, and restrictions as 
the Secretary may prescribe. 

“(3) The provisions of subsection (c) shall apply to loans insured 
under this subsection. 

“(4) The Secretary shall provide that any person obligated on the 
note for any loan insured under this section be regulated or restricted, 
until the termination of all obligations of the Secretary under the 
insurance, by the Secretary as to rents or sales, charges, capital struc- 
ture, rate of return, and methods of operations of the multifamily 
project to such an extent and in such manner as to provide reasonable 
rentals to tenants and a reasonable return on the investment.”. 
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SEC. 248. INCREASE IN MORTGAGE LIMITS TO COVER COSTS OF 
SOLAR ENERGY SYSTEMS. 

(a) Onz- To Four-Famity Hovusine.—Section 203(b) (2) of the 
National Housing Act is amended by adding the following new sen- 
tence at the end thereof : “Notwithstanding any other provision of this 
paragraph, the amount which may be insured under this section may 
be increased by up to 20 percent if such increase is necessary to account 
for the increased cost of the residence due to the installation of a solar 
energy system (as defined in subparagraph (3) of the last paragraph 
of section 2(a) of this Act) therein.”. 

(b) Mutrirramity Houstne.—Section 207(c)(3) of such Act is 
amended by adding the following new sentence at the end thereof: 
“Notwithstanding any other provision of this paragraph, the amount 
which may be insured under this section may be increased by up to 20 
percent if such increase is necessary to account for the increased cost of 
the project due to the installation of a solar energy system (as defined 
in subparagraph (3) of the last paragraph of section 2(a) of this Act) 
therein.”. 

(c) Farmers Home ApmiInistrAtTion AuTHority.—Section 501 of 
the Housing Act of 1949 is amended by adding the following new sub- 
section at the end thereof: 

“(f) With respect to any limitation on the amount of any loan 
which may be made, insured, or guaranteed under this title for the 
eapaag of a dwelling unit, the Secretary may increase such amount 

y up to 20 percent if such increase is necessary to account for the 
increased cost of the dwelling unit. due to the installation of a solar 
energy system (as defined in subparagraph (3) of the last paragraph 
of section 2(a) of the National Housing Act) therein.”. 





PART 4—MISCELLANEOUS 


SEC. 251. ENERGY-CONSERVING IMPROVEMENTS FOR ASSISTED 
HOUSING. 

(a) Pustic Housine.—Section 5(c) of the United States Housing 
Act of 1937 is amended by adding the following new sentence at the 
end thereof: “In addition to any other authority to enter into annual 
contribution contracts under this subsection, the Secretary may, sub- 
ject to approval in appropriation Acts, enter into such contracts aggre- 
gating not more than $10,000,000 per annum for financing the purchase 
and installation of energy conserving improvements (as defined in 
subparagraph (2) of the last paragraph of section 2(a) of the 
National Housing Act) in existing low-income housing projects, other 
than projects assisted under section 8, which the Secretary determines 
have the greatest need for such improvements based on the energy con- 
sumption of the projects and the amount of such consumption which 
can be reduced by such improvements.”. 

(b) Grants.—(1) The Secretary of Housing and Urban Develop- 
ment is authorized to make grants to finance energy conserving 
improvements (as defined in subparagraph (2) of the last paragraph 
of section 2(a) of the National Housing Act to projects which are 
financed with loans under section 202 of the Housing Act of 1959, or 
which are subject to mortgages insured under section 221(d) (3) or 
section 236 of the National Housing Act. The Secretary shall make 
assistance available under this subsection on a priority basis to those 
projects which are in financial difficulty as a result of high energy 
costs. In carrying out the program authorized by this subsection, the 
Secretary shall issue regulations requiring that any grant made under 
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this subsection shall be made only on the condition that the recipient 
of such grant shall take steps (prescribed by the Secretary) to assure 
that the benefits derived from such grants in terms of lower energy 
costs shall accure to tenants in the form of lower rentals or to the Fed- 
eral Government in the form of a lower operating subsidy if such a 
subsidy is being paid to such recipient. 

(2) The Secretary shall establish minimum standards for energy 
conserving improvements to multifamily dwelling units to be assisted 
under this subsection. 

(3) There are authorized to be appropriated to carry out the provi- 
sions of this subsection not to exceed $25,000,000. 

SEC. 252. ENERGY CONSERVING STANDARDS FOR NEWLY CON- 
STRUCTED RESIDENTIAL HOUSING INSURED BY FEDERAL 
HOUSING ADMINISTRATION OR ASSISTED BY FARMERS 
HOME ADMINISTRATION. 

(a) Feperat. Housing ADMINISTRATION STANDARDS.—Section 526 of 
the National Housing Act is amended by inserting the following new 
sentence at the end thereof: “Such standards shall establish energy 
performance requirements that will achieve a significant increase in 
the energy efficiency of new construction, until such time as the energy 
conservation performance standards required under the Energy Con- 
servation Standards for New Buildings Act of 1976 become effective. 
Such requirements shall be implemented as soon as practicable after 
the date of enactment of this sentence.”. 

(b) Farmers Home ApMINISTRATION STanpARvS.—Title V of the 
Iiousing Act of 1949 is amended by adding the following new section 
at the end thereof : 


“MINIMUM PROPERTY STANDARDS FOR ENERGY CONSERVATION 


“Sec. 529. To the maximum extent. feasible, the Secretary of Agri- 


culture shall promote the use of energy saving techniques through 
minimum property standards established by such Secretary for newly 
constructed residential housing assisted under this title. Such prop- 
erty standards shall, insofar as is practicable, be consistent with the 
standards established pursuant to section 526 of the National Housing 
Act and shall incorporate the energy performance requirements devel- 
oped pursuant to such section. Such ee standards shall be imple- 


mented as soon as practicable after t 
section.”. 
SEC. 253. RESIDENTIAL ENERGY EFFICIENCY STANDARDS STUDY. 

(a) Genera AutHortry.—The Secretary of Housing and Urban 
Development (hereinafter in this section referred to as the “Secre- 
tary”) shall, in coordination with the Secretary of Agriculture, the 
Secretary of the Treasury, the Administrator of Veterans’ A ffairs, the 
Secretary of Energy, and such other representatives of Federal, State, 
and local governments as the Secretary shall designate, conduct a 
study, utilizing the services of the National Institute of Building Sci- 
ences pursuant to appropriate contractual arrangements, for the pur- 
pose of determining the need for, the feasibility of, and the problems 
of requiring, by mandatory Federal action, that all residential dwell- 
ing units meet applicable energy efficient standards, The subjects to be 
examined shall include, but not be limited to, mandatory notification 
to purchasers, and policies to prohibit exchange or sale, of properties 
which do not conform to such standards. 

(b) Spreciric Facrors.—In conducting such study, the Secretary 
shall consider at least the following factors— 
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(1) the extent to which such requirement would protect a pro- 
spective purchaser from the uncertainty of not knowing the 
energy efliciency of the property he proposes to purchase; 

(2) the extent to which such requirement would contribute to 
the Nation’s energy conservation goals; 

(3) the extent to which such a requirement would affect the 
real estate, home building, and mortgage banking industries; 

(4) the sanctions which might be necessary to make such a 
requirement effective and the administrative impediments there 
might be to enforcement of such sanctions; 

(5) the possible impact on sellers and purchasers as a result of 
the implementation of mandatory Federal actions, taking into 
account the experience of the Federal Government in imposing 
mandatory requirements concerning the purchase and sale of real 
property as occurred under the Real Estate Settlement Proce- 
dures Act of 1974 and the Federal Disaster Protection Act of 
1973; 

(6) an analysis of the effect of such a requirement on the econ- 
omy as a whole and on the Nation’s security as compared to the 
impact on the credit and housing markets caused by such a 
requirement ; 

(7) the effect of such a requirement on availability of credit 
in the housing industry ; 

(8) the extent to which the imposition of mandatory Federal 
requirements would temporarily reduce the number of residential 
dwellings available for sale and the resulting effect of such man- 
datory actions on the price of those remaining dwelling units 
eligible for sale; and 

9) the possible uncertainty, during the period of developing 
the standards, as to what standards might be imposed and any 
resulting effect on major housing rehabilitation efforts and volun- 
tary efforts for energy conservation. 

(¢) ComMENTS AND FINpDINGs BY SECRETARY OF ENERG¥.—The Secre- 
tary shall incorporate into such study comments by the Secretary of 
Energy on the effects on the economy as a whole and on the Nation’s 
security which may result from the requirement described in subsec- 
tion(a) as compared to the impact on the credit and housing markets 
likely to be caused by such a requirement. In addition, the Secretary 
shall incorporate into such study the following findings by the 
Secretary of Energy: 

(1) the savings in energy costs resulting from the requirement 
described in subsection (a) throughout the estimated remaining 
useful life of the existing residential buildings to which such 
requirement would apply; and 

(2) the total cost. per barrel of oil equivalent, in obtaining the 
energy savings likely to result from such requirement, computed 
for each class of existing residential buildings to which such 
requirement would apply. 

(d) Rerorr Date.—The Secretary shall report, no later than one 
year after the date of enactment of this section, to both Houses of the 
Congress with regard to the findings made as a result of such study 
along with any recommendations for legislative proposals which the 
Secretary determines should be enacted with respect to the subject of 
such study. 


SEC. 254. WEATHERIZATION STUDY. 


The President shall conduct a study which shall monitor the weath- 
erization activities authorized by this Act and amendments made 
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thereby and those weatherization activities undertaken, independently 
of this Act and such amendments. The President shal] report to the 
Congress within one year from the date of enactment of this Act, and 
annually thereafter, concerning— 
(1) the extent of progress being made through weatherization 
activities toward the achievement of national energy conservation 
oals; 
: (2) adequacy and costs of materials necessary for weatheriza- 
tion activities; and 
(3) the need for and desirability of modifying weatherization 
activities authorized by this Act, and amendments made thereby 
and of extending such activities to a broader range of income 
groups than are being assisted under this Act and such amend- 
ments. 


SEC. 255. AUTHORIZATION FOR APPROPRIATIONS FOR NEW BUILDING 
PERFORMANCE STANDARDS GRANTS. 
Section 307(b) of the Energy Conservation Standards for New 
Buildings Act of 1976 is amended to read as follows: 
“(b) There is authorized to be appropriated, for the purpose of 
carrying out this section, the following amounts— 
“(1) for the fiscal year ending September 30, 1977, not to exceed 
$5,000,000 ; 
“(2) for the fiscal year ending September 30, 1978, not to exceed 
$10,000,000 ; and 
“(3) for the fiscal year ending September 30, 1979, not to exceed 
$10,000,000. 
Any amount appropriated pursuant to this subsection shall remain 
available until expended.”. 


TITLE III—ENERGY CONSERVATION PRO- 
GRAMS FOR SCHOOLS AND HOSPITALS 


AND BUILDINGS OWNED BY UNITS OF 
LOCAL GOVERNMENTS AND PUBLIC 
CARE INSTITUTIONS 


PART 1—SCHOOLS AND HOSPITALS 


SEC. 301. STATEMENT OF FINDINGS AND PURPOSES. 
(a) Finpines.—The Congress finds that— 

(1) the Nation’s nonrenewable energy resources are being 
rapidly depleted ; 

(2) schools and hospitals are major consumers of energy, and 
have been especially burdened by rising energy prices and fuel 
shortages ; 

(3) substantial energy conservation can be achieved in schools 
and hospitals through the implementation of energy conservation 
maintenance and operating procedures and the installation of 
energy conservation measures; and 

(4) public and nonprofit schools and hospitals in many 
instances need financial assistance in order to make the necessary 
improvements to achieve energy conservation. 

(b) Purrosr.—It is the pee of this part to authorize grants 
to States and to public and nonprofit schools and hospitals to assist 
them in identifying and implementing energy conservation mainte- 
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nance and operating procedures and in evaluating, acquiring, and 
installing energy conservation measures to reduce the energy use and 
anticipated energy costs of schools and hospitals. 
SEC. 302. AMENDMENT TO THE ENERGY POLICY AND CONSERVATION 
ACT. 

(a) AmenpMENT To Titte III.—Title III of the Energy Policy and 
Conservation Act is amended by adding at the end thereof the follow- 
ing new part: 






















“Part G—ENERGY CONSERVATION PROGRAM FOR SCHOOLS 
AND HospIrats 


“DEFINITIONS 






“Src. 391. For the purposes of this part— 

“(1) The term ‘building’ means any structure the construction of 
which was completed on or before April 20, 1977, which includes a 
heating or cooling system, or both. 

“(2) The term ‘energy conservation measure’ means an installation 
or modification of an installation in a building which is primarily 
intended to reduce energy consumption or allow the use of an alterna- 
tive energy source, including, but not limited to— 

“(A) insulation of the building structure and systems within 
the building; 

“(B) storm windows and doors, multiglazed windows and 
doors, heat absorbing or heat reflective glazed and-coated windows 
and door systems, additional glazing, reductions in glass area, 
and other window and door system modifications. 

“(C) automatic energy control systems; 

“(D) equipment required to operate variable steam, hydraulic, 
and ventilating systems adjusted by automatic energy control 
systems ; 

“(E) solar space heating or cooling systems, solar electric gen- 
erating systems, or any combination thereof; 

“(F) solar water heating systems; 

“(G) furnace or utility plant and distribution system modifi- 
cations including— 

“(i) replacement burners, furnaces, boilers, or any com- 
bination thereof, which substantially increases the energy 
efficiency of the heating system, 

“(ii) devices for modifying flue openings which will 
increase the energy efficiency of the heating system, 

“(iii) electrical or mechanical furnace ignition systems 
which replace standing gas pilot lights, and 

“(iv) utility plant system conversion measures including 
conversion of existing oil- and gas-fired boiler installations to 
alternative energy sources, including coal ; 

“(H) caulking and weatherstripping; 

“(I) replacement or modification of lighting fixtures which 
replacement or modification increases the energy efficiency of the 
lighting system without increasing the overall illumination of a 
facility (unless such increase in illumination is necessary to con- 
form to any applicable State or local building code or, if no such 
code applies, the increase is considered appropriate by the 
Secretary) ; 

“( J) energy recovery systems; 
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“(K) cogeneration systems which produce steam or forms of 
energy such as heat, as well as electricity for use primarily within 
a building or a complex of buildings owned by a school or hospital 
and which meet such fuel efficiency requirements as the Secretary 
may by rule prescribe; 

“(L) such other measures as the Secretary identifies by rule for 
purposes of this part ; and 

“(M) such other measures as a grant applicant shows will save 
a substantial amount of energy and as are identified in an energy 
audit prescribed pursuant to section 365(e) (2). 

“(3) The term ‘hospital’ means a public or nonprofit institution 
which is— 

“(A) a general hospital, tuberculosis hospital, or any other type 
of hospital, other than a hospital furnishing prinaithy domicili- 
ary care; and 

“(B) duly authorized to provide hospital services under the 
laws of the State in which it is situated. 

“(4) The term ‘hospital facilities’ means buildings housing a hospi- 
tal and related facilities, including laboratories, outpatient depart- 
ments, nurses’ home and training facilities and central service facilities 
operated in connection with a hospital, and also includes buildings 
housing education or training facilities for health professions person- 
nel operated as an integral part of a hospital. 

“(5) The term ‘public or nonprofit institution’ means an institution 
owned and operated by— 

“(A) a State, a political subdivision of a State or an agency or 
instrumentality of either, or 

“(B) an organization exempt from income tax under section 
501(c) (3) of the Internal Revenue Code of 1954. 

“(6) The term ‘school’ means a public or nonprofit institution 
which— 

“(A) provides, and is legally authorized to provide, elementary 
education or secondary education, or both, on a day or residential 
basis; 

“(B) (i) provides, and is legally authorized to provide a pro- 
gram of education beyond secondary education, on a day or resi- 
dential basis ; 

“(ii) admits as students only persons having a certificate of 
graduation from a school providing secondary education, or the 
recognized equivalent of such certificate ; 

“(ii) is accredited by a nationally recognized accrediting 
agency or association; and 

“(iv) provides an educational program for which it awards a 
bachelor’s degree or higher degree or provides not less than a 
two-year program which is acceptable for full credit toward such 
a degree at any institution which meets the requirements of 
clauses (i), (ii), and (iii) and which provides such a program; 

“(C) provides not less than a one-year program of training to 
prepare students for gainful employment in a recognized occupa- 
tion and which meets the provisions of clauses (i), (ii), and (iii) 
of subparagraph (B) ; or 

“(D) is a local educational agency. 

“(7) The term ‘local education agency’ means a public board of 
education or other public authority or a nonprofit institution legally 
constituted within, or otherwise recognized by, a State for either 
administrative control or direction of, or to perform administrative 
services for, a group of schools within a State. 
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“(8) The term ‘school facilities’ means buildings housing classrooms, 
laboratories, dormitories, athletic facilities, or related facilities oper- 
ated in connection with a school. 

“(9) The term ‘State’ means, in addition to the several States of the 
Union, the District of Columbia, Puerto Rico, Guam, American 
Samoa, and the Virgin Islands. 

“(10) The term ‘State energy agency’ means the State agency 
responsible for developing State energy conservation plans pursuant to 
section 362 of this Act, or, if no such agency exists, a State agency 
designated by the Governor of such State to prepare and submit a 
State plan under section 394 of this part. 

(11) The term ‘State school facilities agency’ means an existing 
agency which is broadly representative of public institutions of higher 
education, nonprofit institutions of higher education, public elemen- 
tary and secondary schools, nonprofit elementary and secondary 
schools, public vocational education institutions, nonprofit vocational 
education institutions, and the interests of handicapped persons, in a 
State or, if no such agency exists, an agency which is designated by the 
Governor of such State which conforms to the requirements of this 
paragraph. 

“(12) The term ‘State hospital facilities agency’ means an existing 
agency which is broadly representative of the public hospitals and 
the nonprofit hospitals, or, if no such agency exists, an agency desig- 
nated by the Governor of such State which conforms to the require- 
ments of this paragraph. 

“(13) The term ‘energy audit’ means a determination of the energy 
consumption characteristics of a building which— 

“(A) identifies the type, size, and rate of energy consumption 
of such building and the major energy using systems of such 
building; 

“(B) determines appropriate energy conservation maintenance 
and operating procedures; and 


“(C) indicates the need, if any, for the acquisition and installa- 
tion of energy conservation measures. 

“(14) The term ‘preliminary energy audit’ means a determination 
of the energy consumption characteristics of a building, including the 
size, type, rate of energy consumption and major energy-using systems 
of such building. 


“(15) 


The term ‘energy conservation project’? means— 
‘ 


(A) an undertaking to acquire and to install one or more 
energy conservation measures in school or hospital facilities and 
“(B) technical assistance in connection with any such under- 
taking and technical assistance as described in paragraph 
(17) (A). 

“(16) The term ‘energy conservation project costs’ includes only 
costs incurred in the design, acquisition, construction, and installation 
of energy conservation measures and technical assistance costs. 

“(17) The term ‘technical assistance’ means assistance, under rules 
promulgated by the Secretary, to States, schools, and hospitals— 

“(A) to conduct specialized studies identifying and specifying 
energy savings and related cost savings that are likely to be 
realized as a result of (i) modification of maintenance and 
operating procedures in a building, or (ii) the acquisition and 
installation of one or more specified energy conservation measures 
in such building, or (iii) both, and 

“(B) the planning or administration of specific remodeling, 
renovation, repair, replacement, or insulation projects related to 
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the installation of energy conservation measures in such building, 

“(18) The term ‘technical assistance costs’ means costs incurred for 
the use of existing personnel or the temporary employment of other 
qualified personnel (or both such types of personnel) necessary for 
Beds Hiierishecs assistance. ; 4 : 

“(19) The term ‘energy conservation maintenance and operating 
procedure’ means modification or modifications in the maintenance 
and operations of a building, and any installations therein, which are 
designed to reduce energy consumption in such building and which 
require no significant expenditure of funds. 

“(20) The term ‘Secretary’ means the Secretary of Energy or his 
designee. 

cs (21) The term ‘Governor’ means the chief executive officer of a 
State or his designee. 
“GUIDELINES 


“Src. 392. (a) The Secretary shall, by rule, not later than 60 days 
after the date of enactment of this part— 

“(1) prescribe guidelines for the conduct of preliminary energy 
audits, including a description of the type, number, and distribu- 
tion of preliminary energy audits of school and hospital facilities 
that will provide a reasonably accurate evaluation of the energy 
conservation needs of all such facilities in each State, and 

“(2) prescribe guidelines for the conduct of energy audits. 

“(b) The Secretary shall, by rule, not later than 90 days after the 
date of enactment of this part, prescribe guidelines for State plans for 
the implementation of energy conservation projects in schools and 
hospitals. The guidelines shall include— 

“(1) a description of the factors which the State energy agency 
may consider in determining which energy conservation projects 
will be given priority in making grants pursuant to this part, 
including such factors as cost, energy consumption, energy sav- 
ings, and energy conservation goals, 

“(2) a description of the suggested criteria to be used in estab- 
lishing a State program to identify persons qualified to imple- 
ment energy conservation projects, and 

“(3) a description of the types of energy conservation measures 
deemed appropriate for each region of the Nation. 

“(c) Guidelines prescribed under this section may be revised from 
time to time after notice and opportunity for comment. 

“(d) The Secretary shall, by rule prescribe criteria for determining 
schools and hospitals which are in a class of severe hardship. Suc 
criteria shall take into account climate, fuel costs, fuel availability, 
ability to provide the non-Federal share of the costs, and such other 
factors that he deems appropriate. 


“PRELIMINARY ENERGY AUDITS AND ENERGY AUDITS 


“Sec. 393. (a) The Governor of any State may apply to the Secre- 
tary at such time as the Secretary may specify after promulgation of 
guidelines under section 392(a) for grants to conduct preliminar 
energy audits and energy audits of school facilities and hospital facil1- 
ties in such State under this part. 

“(b) Upon application under subsection (a) the Secretary may 
make grants to Siaies for purposes of conducting preliminary energy 
audits of school facilities and hospital facilities under this part in 
accordance with the guidelines prescribed under section 392(a) (1). If 
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a State does not conduct preliminary energy audits within two years 
after the date of the enactment of this part, the Secretary may conduct 
such audits within such State. 

“(c) Upon application under subsection (a) the Secretary may 
make grants to States for purposes of conducting energy audits of 
school facilities and hospital facilities under this part in accordance 
with the guidelines prescribed under section 392(a) (2). 

“(d) If a State without the use of financial assistance under this 
section, conducts preliminary energy audits or energy audits which 
comply with the guidelines prescribed by the Secretary or which are 
approved by the Secretary the funds allocated for purposes of this 
section shall be added to the funds available for energy conservation 
projects for such State and shall be in addition to amounts otherwise 
available for such purposes. 

“(e) (1) Except as provided in paragraph (2), amounts made avail- 
able under this section (together with any other amounts made avail- 
able from other Federal sources) may not be used to pay more than 50 
— of the costs of any preliminary energy audit or any energy 
audit. 

(2) Upon the request of the Governor, the Secretary may make 
grants to a State for up to 100 percent of the costs of any preliminary 
energy audits and energy audits, subject to the requirements of section 
398 (a) (3). 

“STATE PLANS 


“Src. 394. (a) The Secretary shall invite the State energy agency 
of each State to submit, within 90 days after the effective date of the 
guidelines prescribed pursuant to section 392, or such longer period as 
the Secretary may, for good cause, allow, a State plan under this sec- 
tion for such State. Such plan shall include— 

“(1) the results of preliminary energy audits conducted in 
accordance with the guidelines prescribed under section 
392(a) (1), and an estimate of the energy savings that may result 
from the modification of maintenance and operating procedures 
and installation of energy conservation measures in the schools 
and hospitals in such State, 

“(2) a recommendation as to the types of energy conservation 

rojects considered appropriate for schools and hospitals in such 
tate, together with an estimate of the costs of carrying out such 
projects in each year for which funds are appropriated. 

“(3) a program for identifying persons qualified to carry out 
energy conservation projects, 

“(4) procedures to insure that funds will be allocated among 
eligible applicants for energy conservation projects within such 
State, including procedures— 

“(A) to insure that funds will be allocated on the basis of 
relative need taking into account such factors as cost, energy 
consumption and energy savings, and 

“(B) to insure that equitable consideration is given to all 
eligible public or nonprofit institutions regardless of size and 
type of ownership ; 

“(5) a statement of the extent to which, and by which methods, 
such State will encourage utilization of solar space heating, cool- 
ing, and electric systems and solar water heating systems where 
appropriate, 

“(6) procedures to assure that all assistance under this part in 
such State will be expended in compliance with the requirements 


92 STAT. 3243 


42 USC 6371c. 













































































































42 USC 6371d. 






























































92 STAT. 3244 


PUBLIC LAW 95-619—NOV. 9, 1978 


of an approved State plan for such State, and in compliance with 
the requirements of this part : ; 
“(7) procedures to insure implementation of energy conserving 
maintenance and operating procedures in those facilities for 
which projects are proposed ; and 
“(8) policies and procedures designed to assure that financial 
assistance provided under this part in such State will be used to 
supplement, and not to supplant, State, local, or other funds. 

“(b) The Secretary shall review and approve or disapprove each 
State plan not later than 60 days after receipt by the Secretary. If 
such plan meets the requirements of subsection (a), the Secretary shall 
approve the plan. If a State plan submitted within the 90-day period 
specified in subsection (a) has not been disapproved within the 60-day 
period following its receipt by the Secretary, such plan shall be treated 
as approved by the Secretary. A State energy agency may submit a 
new or amended plan at any time after the submission of the original 
plan if the agency obtains the consent of the Secretary. 

“(c)(1) If a State plan has not been approved under this section 
within 2 years and 90 days after the enactment of this part, or within 
90 days after the completion of the preliminary audits under section 
393(a), whichever is later. the Secretary may take such action as 
necessary to develop and implement such a State plan and to carry 
out the functions which would otherwise be carried out under this 

art by the State energy agency, State school facilities agency, and 
State hospital facilities agency, in order that the energy conservation 
program for schools and hospitals may be implemented in such State. 

(2) Notwithstanding any other provision contained in this sec- 
tion, a State may, at any time, submit a proposed State plan for such 
State under this section. The Secretary shall approve or disapprove 
such plan not later than 60 days after receipt by the Secretary. If such 
plan meets the requirements of subsection (a) and is not inconsistent 
with any plan developed and implemented by the Secretary under 
paragraph (1), the Secretary shall approve the plan and withdraw 
any such plan developed and implemented by the Secretary. 


“APPLICATIONS FOR FINANCIAL ASSISTANCE 


“Sec. 395. (a) Applications of States, schools, and hospitals for 
financial assistance under this part for energy conservation projects 
shall be made not more than once for any fiscal year. Schools and hos- 
pitals applying for such financial assistance shall submit their appli- 
cations to the State energy agency and the State energy agency shall 
make a single submittal to the Secretary, containing all applications 
which comply with the State plan. 

“‘(b) Applications for financial assistance under this part for energy 
conservation projects shall contain, or shall be accompanied by, such 
information as the Secretary may reasonably require, including the 
results of energy audits which comply with guidelines under this part. 
The annual submittal to the Secretary by the State energy agency 
under subsection (a) shal] include a listing and description of energy 
conservation projects proposed to be funded within the State during 
the fiscal year for which such application is made, and such informa- 
tion concerning expected expenditures as the Secretary may, by rule, 
require. 

“(c) (1) The Secretary may not provide financial assistance to States, 
schools, or hospitals for energy conservation projects unless the appli- 
cation for a grant for such project is submitted through, or approved 
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by the appropriate State hospital facilities agency or State school 
facilities agency, respectively, and determined by the State energy 
agency to comply with the State plan. 

“(2) Applications of States, schools, and hospitals and State plans 
pursuant to this part shall be consistent with— 

“(A) related State programs for educational facilities in such 
State, and 

“(B) State health plans under section 1524(c) (2) and 1603 of 
the Public Health Service Act, and shall be coordinated through 
the review mechanisms required under section 1523 of the Public 
Health Service Act and section 1122 of the Social Security Act. 

“(d) The Secretary shall approve such applications submitted by 
a State energy agency as he determines to be in compliance with this 
section and with the requirements of the applicable State plan 
approved under section 394. The Secretary shall state the reasons for 
his disapproval in the case of any application which he disapproves. 
Any application not approved by the Secretary may be resubmitted 
by the applicant at any time in the same manner as the original appli- 
cation and the Secretary shall approve such resubmitted application 
as he determines to be in compliance with this section and the require- 
ments of the State plan. Amendments of an application shall, except 
as the Secretary may otherwise provide, be subject to approval in the 
same manner as the original application. All or any portion of an 
application under this section may be disapproved to the extent that 
funds are not available under this part to carry out such application 
or portion. 

“(e) Whenever the Secretary, after reasonable notice and opportu- 
nity for hearing to any State, school, or hospital receiving assistance 
under this part, finds that there has been a failure to comply substan- 
tially with the provisions set forth in the application approved under 
this section, the Secretary shall notify the State, school, or hospital 
that further assistance will not be made available to such State, school 
or hospital under this part until he is satisfied that there is no longer 
any such failure to comply. Until he is so satisfied no further assistance 
shall be made to such State, school, or hospital under this part. 


“GRANTS FOR PROJECT COSTS AND TECHNICAL ASSISTANCE 


“Src. 396. (a) The Secretary may make grants to schools and hos- 
pitals for carrying out energy conservation projects the applications 
for which have been approved under section 395. 

“(b) (1) Except as provided in paragraph (2), amounts made avail- 
able for purposes of this section (together with any amounts available 
for such purposes from other Federal sources) may not be used to pay 
more than 50 percent of the costs of any energy conservation project. 

“(2) Amounts made available for purposes of this section (together 
with any amounts available for such purposes from other Federal 
sources) may be used to pay not to exceed 90 percent of the costs of an 
energy conservation project if the Secretary determines that a project 
meets the hardship criteria of section 392(d). Grants made under this 
paragraph shall be from the funds provided under section 398 (a) (2). 

“(c) Grants made under this section in any State in any year shall 
be made in accordance with the requirements contained in section 398. 

“(d) The Secretary may make grants to States for paying technical 
assistance costs. Schools in any State shall not be allocated less than 30 

ercent of the funds for energy conservation projects within such 

tate and hospitals in any State shall not be allocated less than 30 
percent of such funds. 
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“(e) No grant made under this part to a school which is a local 
educational agency may be used for acquisition or installation of any 
energy conservation measure in any building of such agency which is 
used principally for administration, or technical assistance in con- 
nection with any such undertaking for such a building. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 397. (a) For the purpose of making grants to States to con- 
duct preliminary energy audits and energy audits pursuant to section 
393, there is authorized to be appropriated not to exceed $20,000,000 
for the fiscal year ending September 30, 1978, and $5,000,000 for the 
fiscal year ending September 30, 1979, such funds to remain available 
until expended. 

“(b) For the purpose of making energy conservation project grants 
pursuant to section 396, there is authorized to be appropriated not to 
exceed $180,000,000 for the fiscal year ending September 30, 1978, 
$295,000,000 for fiscal year ending September 30, 1979, and 
$400,000.000 for the fiscal year ending Sigteraler 30, 1980, such funds 
to remain available until expended. Of the amounts appropriated 
under this subsection for each of the following fiscal years not more 
than the following percentage may be used for purposes of technical 
assistance : 

Fiscal year ending: Percentage 
September 30, 1978 


September 30, 1979 
September 30, 1980. 


“(c) For the expenses of the Secretary in administering the pro- 
visions of this part, there are hereby authorized to be appropriated 
such sums as may be necessary for each fiscal year in the three consecu- 
tive fiscal year periods ending September 30, 1980, such funds to 
remain available until expended. 


“ALLOCATION OF GRANTS 


“Sec. 398. (a) (1) Except as otherwise provided in subsection (b), 
the Secretary shall allocate 90 percent of the amounts made available 
under section 397(b) in any year for purposes of making energy con- 
servation project grants pursuant to section 396 as follows: 

“(A) Eighty percent of amounts made available under section 
397(b) shall be allocated among the States in accordance with a 
formula to be prescribed, by rule, by the Secretary, taking into 
account population and climate of each State, and such other 
factors as the Secretary may deem appropriate. 

“(B) Ten percent of amounts made available under section 397 
(b) shall be allocated among the States in such manner as the 
Secretary determines by rule after taking into account the avail- 
ability and cost of fuel or other energy used in, and the amount of 
fuel or other energy consumed by, schools and hospitals in the 
States, and such other factors as he deems appropriate. 

“(2) The Secretary shall allocate 10 percent of the amounts made 
available under section 397(b) in any year for purposes of making 
grants as provided under section 396(b) (2) in excess of the 50 per- 
cent limitation contained in section 396 (b) (1). 

“(3) In the case of any State which received for any fiscal year an 
amount which exceeded 50 percent of the cost of any energy audit as 
provided in section 393(e)(2), the aggregate amount allocated to 
such State under this subsection for such fiscal year (determined after 
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applying paragraphs (1) and (2)) shall be reduced by an amount 
equal to such excess. The amount of such reduction shall be reallo- 
cated to the States for such fiscal year as provided in this subsection 
except that for purposes of such reallocation, the State which received 
such excess shall not be eligible for any portion of such reallocation. 

“(b) The total amount pliocelsd to any State under subsection (a) 
in any year shall not exceed 10 percent of the total amount allocated 
to all the States in such year under such subsection (a). Except for 
the District of Columbia, Puerto Rico, Guam, American Samoa, and 
the Virgin Islands, not less than 0.5 percent of such total allocation 
to all States for that year shall be allocated in such year for the total 
of grants to States and to schools and hospitals in each State which has 
an approved State plan under this part. 

“(c) Not later than 60 days after the date of enactment of this Act, 
the Secretary shall prescribe rules governing the allocation among 
the States of funds for grants for preliminary energy audits and 
energy audits. Such rules shall take into account the population and 
climate of such States and such other factors as he may deem appro- 

riate. 

“(d) The Secretary shall prescribe rules limiting the amount of 
funds allocated to a State which may be expended for administrative 
expenses by such State. 

“(e) Funds allocated for projects in any States for a fiscal year 
under this section but not obligated in such fiscal year shall be avail- 
able for reallocation under subsection (a) of this section in the sub- 
sequent fiscal year. 


“ADMINISTRATION ; ANNUAL REPORTS 


“Src. 399. (a) The Secretary may prescribe such rules as may be 
necessary in order to carry out the provisions of this part. 

“(b) The Secretary shall, within one year after the date of the enact- 
ment of this part and annually thereafter while funds are available 
under this part, submit to the Congress a detailed report of the actions 
taken under this part in the preceding fiscal year and the actions 
planned to be taken in the subsequent fiscal year. Such report shall 
show the allocations made (including the allocations made to each 
State) and include information on the types of conservation measures 
implemented, with funds allocated, and an estimate of the energy sav- 
ings achieved. 

“RECORDS 


“Sec. 400. (a) Each recipient of assistance under this part shall keep 
such records, provide such reports, and furnish such access to books 
and records as the Secretary may by rule prescribe.”. 

(b) Tasre or Contents.—The table of contents for such title ITI is 
amended by inserting the following at the end thereof : 


“Part G—ENeERGY CONSERVATION PROGRAM FOR SCHOOLS AND HOSPITALS 


“Sec. 391. Definitions. 

“Sec. 392. Guidelines. 

“Sec. 393. Preliminary energy audits and energy audits. 
“Sec. 894. State plans. 

“Sec. 395. Applications for financial assistance. 

“Sec. 396. Grants for project costs and technical assistance. 
“Sec, 397. Authorization of appropriations. 

“Sec. 398. Allocation of grants. 

“Sec. 399. Administration ; annual reports. 

“Sec. 400. Records.”. 
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(c) Severanuiry.—lIf any provision of this title or the application 
thereof to any person or circumstances be held invalid, the provisions 
of other sections of this title and their application to other persons or 
circumstances shall not be affected thereby. 

SEC. 303. TECHNICAL AMENDMENTS. 

(a) Section 1502.—Section 1502 of the Public Health Service Act 
is amended by adding at the end thereof the following new paragraph: 

“(11) The promotion of an effective energy conservation and 
fuel efficiency program for health service institutions to reduce the 
rate of growth of demand for energy.”. 

(b) Srcrion 1532(b)(2).—Section 1532(b)(2) of the Public 
Health Service Act is amended by deleting the period after “made” 
and inserting in lieu thereof: “, or in the case of non-substantive 
reviews, provision for a shortened review period.”. 

(c) Section 1532(c).—Section 1532(c) of the Public Health Service 
Act is amended by deleting the comma in paragraph (9) (A) after 
“construction” and inserting in lieu thereof: “, including the costs and 
methods of energy provision,” and by adding at the end thereof the 
following new paragraph: 

“(10) The special circumstances of health service institutions 
and the need for conserving energy.”. 
SEC. 304. CROSS REFERENCE. 


For provisions relating to application of Davis-Bacon Act to 
this part, see section 312. 


PART 2—UNITS OF LOCAL GOVERNMENT AND PUBLIC 
CARE INSTITUTIONS 


SEC. 310. STATEMENT OF FINDINGS AND PURPOSES. 
(a) Frnprnes.—The Congress finds that— } 
(1) the Nation’s nonrenewable energy resources are being rap- 


idly depleted ; 

(2) buildings owned by units of local government and public 
care institutions are major consumers of energy, and such units 
and institutions have been especially burdened by rising energy 
prices and fuel shortages; 

(3) substantial energy conservation can be achieved in build- 
ings owned by units of local government and public care insti- 
tutions through the implementation of energy conservation 
maintenance and operating procedures; and 

(4) units of local government and public care institutions in 
many instances need financial assistance in order to conduct 
energy audits and to identify energy conservation maintenance 
and operating procedures and to evaluate the potential benefits 
of acquiring and installing energy conservation measures. 

(b) Purrosr.—It is the purpose of this part to authorize grants to 
States and units of local government and public care institutions to 
assist them in conducting preliminary energy audits and energy audits 
in identifying and implementing energy conservation maintenance and 
operating procedures and in evaluating energy conservation measures 
to reduce the energy use and anticipated energy costs of buildings 
owned by units of local government and public care institutions. 


SEC, 311. AMENDMENT TO THE ENERGY POLICY AND CONSERVATION 
ACT. 


(a) AmENDMENT TO Trrte ITI.—Title ITI of the Energy Policy and 


Conservation Act. is amended by adding at the end thereof the follow- 
ing new part: 
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“Parr H—ENeErGY ConsERVATION ProGRAM ¥roR BurILpiInGs OwNED BY 
Untrrs or Locat GOVERNMENT AND Pusuic Care INSTITUTIONS 


“DEFINITIONS 


“Src. 400A. For purposes of this part— 42 USC 6372. 
“(1) The terms ‘hospital’, ‘State’, ‘school’, ‘Governor’, ‘State 
energy agency’, ‘energy conservation measure’, ‘energy conserva- 
tion maintenance and operating procedure’, ‘preliminary energy 
audit’, ‘tec hnical assistance costs’, ‘energy audit? and ‘Secretary’ 
have the meanings provided in section 391. 
“(2) The term ‘unit of local government’ means the government 
of a county, municipality, or tow nship, which is a unit of general 
purpose government below the State (determined on the basis of 
the same principles as are used by the Bureau of the Census for 
general statistical purposes) and the District of Columbia. Such 
term also means the recognized governing body of an Indian tribe 
(as defined in section 412 of the Ener 2y Conservation and Produc- 
tion Act) which governing body performs substantial govern- 42 USC 6862. 
mental functions. 
“(3) The term ‘building’ has the meaning provided in section 
391 except that for purposes of this part such term includes only 
buildings which are owned and primarily occupied by offices or 
agencies of a unit of local government or by a public care institu- 
tion and does not include any building intended for seasonal use 
or any building utilized primarily by a school or hospital. 
“(4) The term ‘public care institution’ means a public or non- 
profit institution which owns— 
“(A) a facility for long term care, a rehabilitation facility, 
or a public health center, as described in section 1633 of the 
Public Health Service Act, or 42 USC 3005-3. 
“(B) a residential child care center. 
“(5) The term ‘public or nonprofit institution’ means an institu- 
tion owned and operated by— 
“(A) a State, a political subdivision of a State or an agency 
or instrumentality of either, or 
“(B) an organization exempt from income tax under sec- 
tion 501(c) (3) or 501(c) (4) of the Internal Revenue Code 
of 1954. 26 USC 501. 
“(6) The term ‘technical assistance program costs’ means the 
costs of carrying out a technical assistance program. 
“(7) The term ‘technical assistance’ means assistance under 
rules, promulgated by the Secretary, to States, units of local gov- 
ernment and public care institutions— 
“(A) to conduct specialized studies identifying and speci- 
fying energy savings and related cost savings that are likely 
to be realized as a result of (i) modification or maintenance 
and operating procedures in a building, (ii) the acquisition 
and installation of one or more specified energy conservation 
measures in such building or (iii) both, or 


“(B) the planning or administration of such specialized 
studies. 


“GUIDELINES AND RULES 


“Src. 400B. (a) The Secretary shall, by rule, not later than sixty 42 USC 6372a. 
days after the date of enactment of this part— 
“(1) prescribe guidelines for the conduct of the preliminary 
energy audits for buildings owned by units of local government 
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and public care institutions, including a description of the type, 
number and distribution of preliminary energy audits of such 
buildings that will provide a reasonably accurate evaluation of 
the energy conservation needs of all such buildings in each State, 
and 
“(2) prescribe guidelines for the conduct of energy audits. 
“(b) The Secretary shall, by rule, not later than 90 days after the 
date of the enactment of this part, prescribe guidelines for State plans 
for the implementation of technical assistance programs for ae 
owned by units of local government and public care institutions. The 
guidelines shall include— ; ‘ 
“(1) a description of the factors to be considered in determin- 
ing which technical assistance programs will be given priority in 
making grants pursuant to this part, including such factors as 
cost, energy consumption, energy savings. and energy conservation 
oals ; 
r «(9/) a description of the suggested criteria to be used in estab- 
lishing a State program to identify persons qualified to undertake 
technical assistance work; and 
“(3) a description of the types of energy conservation measures 
deemed appropriate for each region of the Nation. 
“(c¢) Guidelines prescribed under this part may be revised from time 
to time after notice and opportunity for comment. 


“PRELIMINARY ENERGY AUDITS AND ENERGY AUDITS 


“Src. 400C. (a) The Governor of any State may apply to the Sec- 
retary at such time as the Secretary may specify after promulgation 
of the guidelines under section 400B(a) for grants to conduct pre- 
liminary energy audits of buildings owned by units of local govern- 
ment and public care institutions in such State under this part. 

“(b) Upon application under subsection (a), the Secretary may 
make grants to States to assist in conducting preliminary energy 
audits under this part for buildings owned by units of local govern- 
ment and public care institutions. Such audits shall be conducted in 
accordance with the guidelines prescribed under section 400B(a) (1). 

“(c) The Governor of any State, unit of local government or public 
care institution may apply to the Secretary at such time as the Secre- 
tary may specify after promulgation of the guidelines under section 
400B(a) for grants to conduct energy audits of buildings owned by 
units of local government and public care institutions in such State 
under this part. 

“(d) Upon application under subsection (c) the Secretary may 
make grants to States, units of local government, and public care 
institutions for purposes of conducting energy audits of facilities 
under this part in accordance with the guidelines prescribed under 
section 400B(a) (2). 

“(e) If a State, unit of local government, or public care institution, 
without the use of financial assistance under this section, conducts 
preliminary energy audits or energy audits which comply with the 
guidelines prescribed by the Secretary or which are approved by the 
Secretary, the funds allocated for purposes of this section shall be 
added to the funds available for technical assistance programs for 


such State, and shall be in addition to amounts otherwise available 
for such purpose. 
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“(f) Amounts made available under this section (together with any 
other amounts made available from other Federal sources) may not 
be used to pay more than 50 percent of the costs of any preliminary 
energy audit or energy audit. 


“STATE PLANS 


“Src. 00D. (x) The Secretary shall invite the State energy agency 
of each State to submit, within 90 days after the effective date of the 
guidelines prescribed pursuant to section 400B, or such longer period 
as the Secretary may, for good cause, allow, a proposed State plan 
under this section for such State. Such plan shall include— 

“(1) the results of preliminary energy audits conducted in 
accordance with the guidelines prescribed pursuant to section 
400B(a) (1), and an estimate of the energy savings that may 
result from the modification of maintenance and operating pro- 
cedures in buildings owned by units of local government and 
public care institutions, 

“(2) a recommendation as to the types of technical assistance 
programs considered appropriate for buildings owned by units of 
local government and public care institutions in such State, 
together with an estimate of the costs of carrying out such 
programs; 

“(3) a program for identifying persons qualified to carry out 
technical assistance programs, 

“(4) procedures for the coordination among technical assistance 
programs within any State and for coordination of programs 
authorized under this part with other State energy conservation 
programs, 

“(5) a description of the policies and procedures to be followed 
in the allocation of funds among eligible applicants for technical 
assistance within such State, including procedures to insure that 
funds will be allocated among eligible applicants on the basis of 


relative need and including recommendations as to how priorities 
should be established between buildings owned by units of local 
government and public care institutions, and among competing 
proposals taking into account such factors as cost, energy con- 
a op and energy savings; 

‘ 


“(6) procedures to assure that all grants for technical assistance 


provided under this part are expended in compliance with the 
requirements of an approved State plan for such State and in 
compliance with the requirements of this part (including require- 
ments contained in rules promulgated under this part) ; and 
“(7) policies and procedures designed to assure that financial 
assistance provided under this part in such State will be used to 
supplement, and not to supplant State, local, or other funds. 
“(b) Each State plan submitted under this section shall be reviewed 
and approved or disapproved by the Secretary not later than 60 days 
after receipt by the Secretary. If such plan meets the requirements of 
subsection (a), the Secretary shall approve the plan. If a State plan 
submitted within the 90 day period specified in subsection (a) has not 
been disapproved within the 60-day period following its receipt by the 
Secretary, such plan shall be treated as approved by the Secretary. A 
State energy agency may submit a new or amended plan at any time 
after the submission of the original plan if the agency obtains the con- 
sent of the Secretary. 
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“APPLICATIONS FOR GRANTS FOR TECHNICAL ASSISTANCE 





42 USC 6372d. “Sro. 400E. (a) Applications of units of local government and pub- 
lic care institutions for grants for technical assistance under this part 
shall be made not more than once for any fiscal year. Such applica- 
tions shall be submitted to the State energy agency and the State 
energy agency shall make a single submittal to the Secretary contain- 
ing all applications which comply with the State plan. 

“(b) Applications for grants for technical assistance under this 
part shall contain or be accompanied by, such information as the 
Secretary may reasonably require, including the results of energy 
audits which comply with guidelines under this part. The annual sub- 
mittal to the Secretary by the State energy agency under subsection 
(a) shall include a listing and description of technical assistance pro- 
posed to be funded under this part within the State during the fiscal 
year for which such application is made, and such information con- 
cerning expenditures as the Secretary may, by rule, require. 

“(c) The Secretary shall approve such applications submitted by a 
State energy agency as he determines to be in compliance with this 
section and the requirements of the applicable State plan approved 
under section 400D. The Secretary shall state the reasons for his dis- 
approval in the case of any application which he disapproves. Any 
application not approved by the Secretary may be resubmitted by the 
applicant at any time in the same manner as the original application 
and the Secretary shall approve such resubmitted application as he 
determines to be in compliance with this section and the requirements 
of the State plan. Amendments of an application shall, except as the 
Secretary may otherwise provide be subject to approval in the same 
manner as the original application. All or any portions of an applica- 
tion under this section may be disapproved to the extent that funds 
are not available under this part. 

“(d) Whenever the Secretary after reasonable notice and opportu- 
nity for hearing to any unit of local government or public care insti- 
tution receiving assistance under this part, finds that there has been 
a failure to comply substantially with the provisions set forth in the 
application approved under this section, the Secretary shall notify 
the unit of local government or public care institution that further 
assistance will not be made available to such unit of local government 
or public care institution under this part until he is satisfied that there 
is no longer any failure to comply. Until he is so satisfied, no further 
assistance shall be made to such unit of local government or public 

care institution under this part. 


“GRANTS FOR TECHNICAL ASSISTANCE 


42 USC 6372e. “Src. 400F. (a) The Secretary may make grants to States and to 
units of local government and public care institutions in payment of 
technical assistance program costs for buildings owned by units of 
local government and public care institutions the applications for 
which have been approved under section 400K. 

“(b) Amounts made available for purposes of this section (together 
with any amounts available for such purposes from other Federal 
sources) may not be used to pay more than 50 percent of technical 
assistance program costs. 

“(c) Grants made under this section in any State in any year shall 


be made in accordance with the requirements contained in section 
400H. 
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“(d) The Secretary shall prescribe rules limiting the amount of 
funds allocated to a State which may be expended for administrative 
expenses by such State. 


“AUTIIORIZATION OF APPROPRIATIONS 


“Suc. 400G. (a) For the purpose of making grants to States to con- 
duct preliminary energy audits and energy audits under this part there 
is authorized to be appropriated not to exceed $7,500,000 for the fiscal 
year ending September 30, 1978, and $7,500,000 for the fiscal year end- 
ing September 30, 1979, such funds to remain available until expended. 

“(b) For the purpose of making technical assistance grants under 
this part to States and to units of local government and public care 
institutions, there is hereby authorized to be appropriated not to exceed 
$17,500,000 for the fiscal year ending September 30, 1978, and 
$32,500,000 for the fiscal year ending September 30, 1979, such funds 
to remain available until expended. 

“(c¢) For the expenses of the Secretary in administering the provi- 
sions of this part, there are hereby authorized to be appropriated such 
sums as may be necessary for each fiscal year in the two consecutive 
fiscal year periods ending September 30, 1979, such funds to remain 
available until expended. 


“ALLOCATION OF GRANTS 


“Sec. 400H. (a) Grants made under this part shall be allocated 
among the States in accordance with a formula to be prescribed, by 
rule, by the Secretary, taking into account population and climate of 
each State, and such other factors as the Secretary may deem 
appropriate. 

“(b) The total amount allocated to any State under subsection (a) 
in any year shall not exceed 10 percent of the total amount allocated 
to all the States in such year under such subsection (a). Except for 
the District of Columbia, Puerto Rico, Guam, American Samoa, and 
the Virgin Islands, not less than 0.5 percent of such total allocation 
to all States for that year shall be allocated in such year for the total of 
grants in each State which has an approved State plan under this part. 


“ADMINISTRATION ; ANNUAL REPORTS 


“Src. 4001. (a) The Secretary may prescribe such rules as may be 
necessary in order to carry out the provisions of this part. 

“(b) The Secretary shall, within one year after the date of the enact- 
ment of this part and annually thereafter while funds are available 
under this part, submit to the Congress a detailed report of the actions 
taken under this part in the preceding fiscal year and the actions 
planned to be taken in the subsequent fiscal year. Such report shall 
show the allocations made (including the allocations made to each 
State) and include information on the technical assistance carried out, 
bie: ao allocated, and an estimate of the energy savings, if any, 
achieved, 


“RECORDS 


“Src. 400J. Each recipient of assistance under this part shall keep 
such records, provide such reports, and furnish such access to books 
and records as the Secretary may by rule prescribe.”. 

(b) Taste or Conrents.—The table of contents for such title IIT is 
amended by inserting the following at the end thereof: 
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“Part H—ENERGY CONSERVATION PROGRAM FOR BUILDINGS OWNED BY UNITS OF 
LocaL GOVERNMENT AND PUBLIC CARE INSTITUTIONS 


“Sec. 400A. Definitions. 
“Sec. 400B. Guidelines and rules. 

“Sec. 400C. Preliminary energy audits and energy audits. 
“Sec. 400D. State plans. 

“Sec. 400E. Applications for grants for technical assistance. 
“Sec. 400F. Grants for technical assistance. 

“Sec. 400G. Authorization of appropriations. 

“Sec. 400H. Allocation of grants. 

“Sec. 400I. Administration; annual reports. 

“Sec. 400J. Records.”. 


SEC 312. APPLICATION OF DAVIS-BACON ACT. 

No grant for a project (other than so much of a grant as is used for 
a preliminary energy audit, energy audit, or technical assistance or 
a grant the total project cost of which is $5,000 or less, excluding costs 
for a preliminary energy audit, energy audit, or technical assistance) 
shall be made under this part or part 1 unless the Secretary finds that 
all laborers and mechanics employed by contractors or subcontractors 
in the performance of work on any construction utilizing such grants 
will be paid at rates not less than those prevailing on similar construc- 
tion in the locality, as determined by the Secretary of Labor in accord- 
ance with the Act of March 31, 1931 (40 U.S.C. 276a—276a-5, known 
as the Davis-Bacon Act) ; and the Secretary of Labor shall have with 
respect to the labor standards specified in this section the authority and 
functions set forth in Reorganization Plan Numbered 14 of 1950 (15 
F.R. 3176; 5 U.S.C. Appendix) and section 2 of the Act. of June 13, 
1984 (40 U.S.C. 276c). 


TITLE IV—ENERGY EFFICIENCY OF CER- 
TAIN PRODUCTS AND PROCESSES 


PART 1—ENERGY EFFICIENCY STANDARDS FOR 
AUTOMOBILES 


SEC. 401. FUEL ECONOMY INFORMATION. 

(a) AMENDMENT To Section 506.—(1) Section 506(c) of the Motor 
Vehicle Information and Cost Savings Act (15 U.S.C. 2006(c)) is 
amended by adding at the end thereof the following: 

“(3) As used in this section, the term ‘automobile’ includes any 
automobile with a gross vehicle weight rating of 8,500 pounds or less, 
notwithstanding any lack of determination required of the Secretary 
under section 501(1) (B) (ii) or (iii).”. 

(2) Section 506(c)(2) of such Act (15 U.S.C. 2006(c)(2)) is 
amended by inserting before the period the following: “(taking into 
account an Sy (3) of this subsection)”. 

(b) Rutz or Construction.—The amendment made by this section 
shall not be construed to affect the authority in section 506 of the 
Motor Vehicle Information and Cost Savings Act to require labels or 
other information for fuel economy for automobiles rated in excess of 
8,500 pounds gross vehicle weight. 

(c) Errective Dare.—The amendment made by subsection (a) shall 
be effective for automobiles manufactured in model years after model 
year 1979. 
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SEC. 402. CIVIL PENALTIES RELATING TO AUTOMOBILE FUEL 
EFFICIENCY. 

Section 508 of the Motor Vehicle Information and Cost Savin: 
Act. (15 U.S.C. 2008) is amended by adding at the end thereof the 
following new subsections: 

“(d)(1)(A) The Secretary shall, by rule in accordance with the 
provisions of this subsection and subsection (e), substitute a higher 
amount for the amount per tenth of a mile per gallon which would 
be used to calculate the civil penalty under subsection (b) (1) in the 
absence of such rule, if the Secretary finds that— 

“(i) the additional amount of the civil penalty which may be 
imposed under such rule will result in, or substantially further, 
substantial energy conservation for automobiles in future model 
years for which such higher penalty may be imposed; and 

“(11) subject to subparagraph (B), such additional amount of 
civil penalty will not result in substantial deleterious impacts on 
the economy of the United States or of any State or region of 
any State. 

“(B) Any findings under subparagraph (A) (ii) may be made only 
if the Secretary finds that it is likely that— 

“(i) such additional amount of civil penalty will not cause a 
significant increase in unemployment in any State or region 
thereof; 

“(ii) such additional amount will not adversely affect competi- 
tion; and 

“(iii) such additional amount will not cause a significant 
increase in automobile imports. 

“(2) Any rule under paragraph (1) may not provide that the 
amount per tenth of a mile per gallon used to calculate the civil penalty 
under subsection (b) (1) be less than $5.00 or more than $10.00. 

“(3) Any rule prescribed under paragraph (1) shall be effective for 
the later of— 

“(A) automobile model years beginning after model year 1981, 
or 

“(B) automobile model years beginning at least 18 months 
after such rule becomes final. 

“(4) Any rule prescribed under paragraph (1) shall provide that 
the amount per tenth of a mile per gallon used to calculate a credit 
under subsection (a) (3) for any model year shall equal the amount 
per tenth of a mile per gallon applicable to the calculation of the civil 
penalty for which the credit is allowed. 

“(e)(1)(A) After the Secretary of Transportation develops a pro- 
posed rule pursuant to subsection (d), he shall publish such proposed 
rule in the Federal Register, together with a statement of the basis 
for such rule, and provide copies thereof to the manufacturers. He 
shall then provide a period of public comment on such rule of at least 
45 days for written comments thereon. A copy of any such proposed 
rule shall be transmitted by the Secretary to the Federal Trade Com- 
mission and the Secretary shall request such Commission to comment 
thereon within the period provided to the public concerning such pro- 
posed rule. 

“(B) After such written comment period, any interested person, 
(including the Federal Trade Commission) shall be afforded an oppor- 
tunity to present oral data, views, and arguments at a public hearing 
concerning such proposal. At such hearing such interested person 
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(including the Federal Trade Commission) shall have an opportunity 
to question— 
“(i) other interested persons who make oral presentations, 
“(i1) employees and contractors of the United States who have 
made written or oral presentations or who have participated in the 
en of the proposed rule or in the consideration thereof, 
an 
“(iii) experts and consultants who have provided information 
to any person who makes an oral presentation and which is con- 
tained in or referred to in such presentation ; 
with respect to disputed issues of material fact, except that the Sec- 
retary may restrict questioning if he determines that such questioning 
is duplicative or is not likely to result in a timely and effective resolu- 
tion of such issues. Any oral or documentary evidence may be received, 
but the Secretary as a matter of policy shall provide for the exclusion 
of irrelevant, immaterial, or unduly repetitious evidence. 

“(C) A rule subject to this subsection may not be issued except on 
consideration of the whole record supported by, and in accordance 
with, the reliable, probative, and substantial evidence. 

“(D) A transcript shall be kept of any such public hearing made 
in accordance with this section and such transcripts and written com- 
ments shall ibe available to the public at the cost of reproduction. 

“(2) If any final rule is prescribed by the Secretary after such 
public comment period under subsection (d) it shall be published in 
the Federal Register, together with each of the findings required by 
subsection (d). 

“(3)(A) Any person aggrieved by any final rule under subsection 
(d) may at any time before the 60th day after the date such rule is 
published under paragraph (2) file a petition with the United States 
Court of Appeals for the circuit wherein such person resides, or has 
his principal place of business, for judicial review thereof. A copy of 
the petition shall be forthwith transmitted by the clerk of the court 
to the Secretary. The Secretary thereupon shall file in the court the 
written submissions to, and transcript of, the written and oral pro- 
ceedings on which the rule was based, as provided in section 2112 of 
title 28, United States Code. 

“(B) Upon the filing of the petition referred to in paragraph (1), 
the court shall have jurisdiction to review the rule in accordance with 
chapter 7 of title 5, United States Code, and to grant appropriate 
relief as provided in such chapter. No rule may be affirmed unless sup- 
ported by substantial evidence. 

“(C) The judgment of the court affirming or setting aside, in whole 
or in part, any such rule shall be final, subject to review by the 
Supreme Court of the United States upon certiorari or certification as 
provided in section 1254 of title 28, United States Code. 

“(4) In the case of any information which is provided the Secretary 
or the court during the consideration and review of any such rule and 
which is determined to be confidential by the Secretary pursuant to the 
provisions of section 11(d) of the Energy Supply and Environmental 
Coordination Act of 1974, any disclosure of such information by an 
officer or employee of the United States or of any department or agency 
thereof, except in an in camera proceeding by the Secretary or the 
court, shall be deemed a violation of section 1905 of title 18, United 
States Code.” 


SEC. 403. DISCLOSURE IN LABELING. 
(a) Disctosurr.—Section 506(a) (1) of the Motor Vehicle Infor- 
mation and Cost Savings Act (15 U.S.C. 2006(a)(1)) is amended 
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by striking out “and” at the end of subparagraph (B), by redesignat- 
ing subparagraph (C) as subparagraph (D), and by inserting after 
subparagraph (13) the following new subparagraph : 

“(C) containing in the case of any automobile, the sale of 
which is subject to any Federal tax imposed with respect to 
automobile fuel efficiency, a statement indicating the amount 
of such tax, and”. 

(b) Time and MANNER or DiscLosurE.—Section 506(a) (3) of such 
Act (15 U.S.C. 2006(a) (3) ) is amended by inserting after the first 
sentence thereof the following new sentence: “The time and manner 
by which the statement referred to in paragraph (1)(C) must be 
included on any label may be prescribed so as to take into account 
any special circumstances or characteristics.”. 

(c) Errecrive Date.—The amendments made by this section shall 
not take effect unless and until there is in effect a Federal tax imposed 
with respect to automobile fuel efficiency which is enacted during the 
Ninety-fifth Congress. 

SEC. 404. STUDY. 

Within six months after the date of the enactment of this Act, the 
Environmental Protection Agency, in consultation with the Secretary 
of Energy and the Secretary of Transportation and after an oppor- 
tunity for public comment, shall submit to the Congress a detailed 
report on the degree to which fuel economy estimates required to be 
used in new car fuel economy labeling and in the annual fuel economy 
mileage guide required under section 506 of the Motor Vehicle Infor- 
mation and Cost Savings Act (15 U.S.C. 2006) provide a realistic 
estimate of average fuel economy likely to be achieved by the driving 
public. Such report shall include such recommendations as the Envi- 
ronmental Protection Agency deems appropriate based on report and 
written findings or conclusions stated therein, other than recommenda- 
tions concerning changes or alterations in the testing and calculation 
procedures and methods measuring fuel economy under such Act as 
utilized by the Environmental Protection Agency for model year 1975 
passenger automobiles. Nothing in this section shall authorize such 
agency to make any changes or alterations in such procedures and 
methods in effect for such model year for measuring automobile fuel 
economy. 


PART 2—ENERGY EFFICIENCY STANDARDS FOR CON- 
SUMER PRODUCTS OTHER THAN AUTOMOBILES 


SEC. 421. TEST PROCEDURES. 

(a) Prescription oF Test Procepurres.—Section 323(a) (4) of the 
Energy Policy and Conservation Act (42 U.S.C. 6293(a)(4)) is 
amended 

(1) in subparagraph (A), by striking out “(A) Except as 
provided in paragraph (6), the” and inserting in lieu thereof 
wae 

(2) in subparagraph (A), by adding at the end thereof the 
following : “Except as provided in paragraph (6), such test proce- 
dures shall be prescribed not later than January 31, 1978.”; and 

(3) by striking out subparagraph (B). 

(b) Exrenstons.—Section 323(a)(6) of such Act (42 U.S.C. 
6293 (a) (6)) is amended to read as follows: 

“(6)(A) The Secretary may delay the prescription of test proce- 
dures under paragraph (4) for a type of covered product (or class 
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thereof) if he determines that he cannot, within the applicable time 
period, prescribe test procedures applicable to such type (or class) 
which meet the requirements of subsection (b), and he submits to the 
Congress a report of such determination together with the reasons 
therefor, and also publishes such determination (and reasons) in the 
Federal Register. In any such case, he shall prescribe such test proce- 
dures as soon as practicable, but in no event later than 90 days after 
the date specified in paragraph (4). 

“(B) The Secretary is not required to publish and prescribe test 
procedures under paragraphs (3) and (4) for a type of covered prod- 
uct (or class thereof) if he determines, by rule, that test procedures 
cannot be developed which meet the requirements of subsection (b) and 
publishes such determination in the Federal Register, together with the 
reasons therefor. For purposes of section 327, a determination under 
this subparagraph with respect to any type (or class) of covered prod- 
uct, while effective, shall have the same effect as would a standard pre- 
scribed for such type (or class) under section 325.”. 

(c) ReevaLuations or Test Procepures, Erc.—Section 323(a) of 
such Act (42 U.S.C. 6293(a)) is amended by adding at the end thereof 
the following: 

“(7) (A) In the case of— 

“(i) any test procedure prescribed under this subsection; or 
“(i1) any determination under paragraph (6) that a test pro- 
cedure cannot be developed which meets the requirements of sub- 
section (b) ; 
the Secretary shall, not later than 3 years after the date of the enact- 
ment of this paragraph (and from time to time thereafter) , conduct a 
reevaluation and, on the basis of such reevaluation, shall determine if 
such test procedure should be amended or such determination should 
be rescinded. In conducting such reevaluation, the Secretary shall take 
into account such information as he deems relevant, including techno- 
logical developments relating to the energy efficiency of the type (or 
class) of covered products involved. 

“(B) If the Secretary determines under subparagraph (A) that— 

“(i) a test procedure should be amended, he shall promptly 
publish in the Federal Register proposed test procedures incor- 
porating such amendments, or 

“(ii) a determination under paragraph (6) should be rescinded, 
he shall promptly publish notice thereof in the Federal Register, 

and afford interested persons an opportunity to present oral and writ- 
ten data, views, and arguments. Such comment period shall not be less 
than 45 days.”. 


(d) Enerey Erricrency Represenrations.—Section 323(c) of such 
Act (42 U.S.C. 6293 (c)) is amended— 
. (1) by striking out “90 days” and inserting in lieu thereof “180 
ays” ; 
(2) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively ; 
(3) by inserting “(1)” after “(c)”; and 
(4) by adding at the end thereof the following new paragraph: 
“(2) On the petition of any manufacturer, distributor, retailer, or 
private labeler, filed not later than the 60th day before the expiration 
of the period involved, the 180-day period referred to in paragraph (1) 
may be extended by the Commission with respect to the petitioner (but 
in no event for more than an additional 180 days) if he finds that the 
requirements of paragraph (1) would impose on such petitioner an 
undue hardship (as determined by the Commission).”. 
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SEC. 422. ENERGY EFFICIENCY STANDARDS. 


Section 325 of the Energy Policy and Conservation Act (42 U.S.C. 
6295) is amended to read as follows: 


“ENERGY EFFICIENCY STANDARDS 


“Sxc. 325. (a) (1) The Secretary shall, by rule, prescribe an energy 
efficiency standard for each type (or class) of covered products speci- 
fied in paragraphs (1) through (13) of section 322(a). 

“(2) The Secretary may, by rule, prescribe an energy efficiency 
standard for any type (or class) of covered products of a type specified 
in paragraph (14) of section 322 (a), if he determines, for the purposes 
of this section, that— 

“(A) the average per household energy use within the United 
States by products of such type (or class) exceeded 150 kilowatt- 
hours (or its Btu equivalent) for any 12-calendar-month period 
ending before such determination ; 

“(B) the aggregate household energy use within the United 
States by products of such type (or class) exceeded 4,200,000,000 
kilowatt-hours (or its Btu equivalent) for any such 12-calendar- 
month period ; 

“(C) substantial improvement in the energy efficiency of prod- 
ucts of such type (or class) is technologically feasible; and 

“(D) the application of a labeling rule under section 324 to 
such type (or class) is not likely to be sufficient to induce manu- 
facturers to produce, and consumers and other persons to pur- 
chase, covered products of such type (or class) which achieve the 
maximum energy efficiency which is technologically feasible to 
attain and is economically justified. 

Not later than 2 years after the date of the enactment of this para- 
graph, the Secretary shall publish in the Federal Register a list of those 
types (and classes) of covered products which he considers may be sub- 
ject to standards authorized to be prescribed under this paragraph. The 
Secretary may revise such list from time to time thereafter. 

“(b) No standard for a type (or class) of covered products shall be 
prescribed pursuant to suhsection (a) if— 

“(1) a test procedure has not been prescribed pursuant to sec- 
tion 323 with respect to that type (or class) of products, or 

“(2) the Secretary determines, by rule, that the establishment 
of such standard will not result in significant conservation of 


energy or that the establishment of such standard is not tech- | 


nologically feasible or economically justified. 
For purposes of section 327, a determination under paragraph (2) 
with respect to any type (or class) of covered products shall have the 
same effect as would a standard prescribed for such type (or class) 
under this section. 

“(c) Energy efficiency standards for each type (or class) of covered 
products prescribed under this section shall be designed to achieve the 
maximum improvement in energy efficiency which the Secretary deter- 
mines is technologically feasible and economically justified. Such 
standards may be phased in, over a period not in excess of 5 years, 
through the establishment of intermediate standards, as determined 
by the Secretary. 

“(d) Before determining whether a standard is economically justi- 
fied under subsection (c), the Secretary, after receiving any views and 
comments furnished with respect to the proposed standard under 
section 336, shall determine that the benefits of the standard exceed its 
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burdens based, to the greatest extent practicable, on a weighing of the 
following factors: 

“(1) the economic impact of the standard on the manufacturers 
and on the consumers of the products subject to such standard, 

“(2) the savings in operating costs throughout the estimated 
average life of the covered products in the type (or class), com- 
pared to any increase in the price of, or in the initial charges for, 
or majntenance expenses of, the covered products which are likely 
to result from the imposition of the standard, 

“(3) the total projected amount of energy savings likely to 
result directly from the imposition of the standard, 

“(4) any lessening of the utility or the performance of the 
covered products likely to result from the imposition of the 
standard, 

“(5) the impact of any lessening of competition determined in 
writing by the Attorney General that is likely to result from the 
imposition of the standard, 

(6) the need of the Nation to conserve energy, and 

“(7) any other factors the Secretary considers relevant. 

For purposes of paragraph (5), the Attorney General shall, not 
later than 60 days after the publication of a proposed rule prescribing 
an energy efficiency standard, make a determination of the impact, if 
any, from any lessening of competition likely to result from such 
standard and transmit such determination in writing to the Secretary, 

Publication in together with an analysis of the nature and extent of such impact. Any 

Federal Register. sich determination and analysis shall be published by the Secretary 
in the Federal Register. 

“(e)(1) Subject to paragraph (2), the Secretary may, on applica- 
tion of any manufacturer, exempt such manufacturer from all or part 
of the requirements of any rule prescribing an energy efficiency stand- 
ard under this section for any period which does not extend beyond the 
late which is 24 months after the date such rule is prescribed, if the 
Secretary finds that the annual gross revenues to such manufacturer for 
the preceding 12-month period from all its operations (including the 
manufacture and sale of covered products) does not exceed $8,000,000. 
In making such finding in the case of any manufacturer, the Secretary 
shall take into account the annual gross revenues of any other person 
who controls, is controlled by, or is under common control with, such 
manufacturer, 

“(2) The Secretary may not exercise the authority granted under 
paragraph (1) with respect to any type (or class) of covered product 
subject to an energy efficiency standard established under this section 
unless he makes a finding, after obtaining the written views of the 
Attorney General, that a failure to allow an exemption under para- 
graph (1) would likely result in a lessening of competition. 

“(f)(1) A rule prescribing an energy efficiency standard for a type 
(or class) of covered products shall specify a level of energy efficiency 
higher or lower than that which applies (or would apply) for such 
type (or class) for any group of covered products which have the same 
function or intended use, if the Secretary, in his discretion, determines 
that covered products within such group— 

“(A) consume a different kind of energy from that consumed 
by other covered products within such type (or class), or 

“(B) have a capacity or other performance-related feature 
which other products within such type (or class) do not have, 

justifying a higher or lower standard from that which applies (or will 
apply) to other products within such type (or class). In determining 
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under this paragraph whether a performance-related feature justifies 
the establishment of a higher or lower standard, the Secretary shall 
consider such factors as the utility to the consumer of such a feature, 
and such other factors as he deems appropriate. 

“(2) Any rule prescribing a higher or lower level of energy effi- 
ciency under paragraph (1) shall include an explanation of the basis 
on which such higher or lower level was established. 

“(o) In prescribing energy efficiency standards under this section, 
the Secretary shall give priority to the establishment of energy effi- 
ciency standards for types of products (or classes thereof) specified 
in paragraphs (1), (2). (4). (5). (6). (7). (9). (12). and (13) of 
section 322(a). 

“(h)(1) Not later than 5 years after prescribing an energy efficiency 
standard under this section (and from time to time thereafter), the 
Secretary shall— 

“(A) conduct a reevaluation in order to determine whether such 
standard should be amended in any manner, and 
“(B) make, and publish in the Federal Register, such deter- 
mination. 
Tn conducting such reevaluation, the Secretary shall take into account 
such information as he deems relevant, including technological devel- 
opments with respect to the type (or class) of covered products 
involved, and the economic impact of the standard. 

“(2) Ifthe Secretary determines under paragraph (1) that a stand- 
ard should be amended, he shall promptly publish a proposed rule 
incorporating such amendments and afford interested persons an 
opportunity to present oral and written data, views, and arguments. 
Such comment period shall not be less than 45 days. 

“(i) Any energy efficiency standard shall be prescribed in accord- 
ance with the following procedure: 

“(1) The Secretary shall (A) publish an advance notice of proposed 
rulemaking which specifies the type (or class) of covered products to 
which the rule is likely to apply, and (B) invite interested persons to 
submit, within 45 days after the date of publication of such advance 
notice, written presentations of data, views, and arguments relevant to 
establishing such an energy efficiency standard. 

“(2) An advance notice of proposed rulemaking under paragraph 
(1) shall be published by the Secretary— 

“(A) in the case of types of covered products (or classes there- 
of) of the types specified in paragraphs (1). (2), (4), (5). (6). 
(7), (9), (12), and (13) of section 322(a), not later than 30 days 
after a test procedure with respect to that type of covered products 
(or class thereof) has been prescribed, or 45 days after the date of 
the enactment of this subparagraph, whichever is later; and 

“(B) in the case of types of covered products (or classes 
thereof) specified in paragraphs (3), (8), (10), and (11), of sec- 
tion 322(a), not later than 30 days after a test procedure with 
respect to that type (or class) of covered products has been pre- 
scribed, or one year after the date of the enactment of this sub- 
paragraph, whichever is later. 

“(3) A proposed rule which prescribes an energy efficiency standard 
for a type (or class) of covered products may not be published earlier 
than 60 days after the date of publication of advance notice of proposed 
rulemaking for such type (or class). The Secretary shall determine the 
maximum improvement in energy efficiency that is technologically fea- 
sible for each type (or class) of covered products in prescribing such 
standard and if such standard is not designed to achieve such efficiency, 
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the Secretary shall state in the proposed rule the reasons therefor. After 
the publication of such proposed rulemaking, the Secretary shall afford 
interested persons, in accordance with section 336, an opportunity to 
present oral and written comments (including an opportunity to ques- 
tion those who make such presentations, as provided in such section) 
on matters relating to such proposed rule, including— 
_ “(A) whether the standard to be prescribed is economically 
justified (taking into account those factors which the Secretary 
must consider under subsection (d) ), 
“(B) whether the standard will achieve the maximum improve- 
ment in energy efficiency which is technologically feasible, 
“(C) if the standard will not achieve such improvement, whether 
the reasons for not achieving such improvement are adequate, and 
_“(D) whether such rule should prescribe a level of energy effi- 
ciency which is higher or lower than that which would otherwise 
apply in the case of any group of products within the type (or 
class) to be subject to such standard. 

“(4) A rule prescribing an energy efficiency standard for a type 
(or class) of covered products may not be published earlier than 60 
days after the date of publication of the proposed rule under this sec- 
tion for such type (or class). Such rule shall be published as soon as 
practicable after such 60-day period, but in no event later than 2 years 
Publication in after publication of the advance notice. Such rule shall take effect not 
Federal Register. earlier than 180 days after the date of its publication in the Federal 
Register. Such rule (or any amendment thereto) shall not apply to 
any covered products the manufacturer of which was completed before 
the effective date of the rule or amendment as the case may be. 

“(j) An energy efficiency standard prescribed under this section 
shall include test procedures prescribed in accordance with section 
323, and may chats any requirement which the Secretary determines 
is necessary to assure that each covered product to which such stand- 
ard applies meets the required minimum level of energy efficiency 
specified in such standard.”. 


SEC. 423. ASSESSMENT OF CIVIL PENALTIES. 

Section 333 of the Energy Policy and Conservation Act (42 U.S.C. 
6303) is amended by adding at the end thereof the following new 
subsection : . as : 

“(d)(1) Before issuing an order assessing a civil penalty against 
any person under this section, the Secretary shall provide to such per- 
son notice of the proposed penalty. Such notice shall inform such per- 
son of his opportunity to elect in writing within 30 days after the date 
of receipt of such notice to have the procedures of paragraph (3) (in 
lieu of those of paragraph (2)) apply with respect to such assessment. 

“(2)(A) Unless an election is made within 30 calendar days after 
receipt of notice under paragraph (1) to have paragraph (3) apply 
with respect to such penalty, the Secretary shall assess the penalty, by 
order, after a determination of violation has been made on the record 
after an opportunity for an agency hearing pursuant to section 554 of 
title 5, United States Code, before an administrative law judge 
appointed under section 3105 of such title 5. Such assessment order 
shall include the administrative law judge’s findings and the basis for 
such assessment. ; 

“(B) Any person against whom a penalty is assessed under this 
paragraph may, within 60 calendar days after the date of the order 
of the Retvetery assessing such penalty, institute an action in the 
United States court of appeals for the appropriate judicial circuit for 
judicial review of such order in accordance with chapter 7 of title 5, 
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United States Code. The court shall have jurisdiction to enter a judg- 
ment affirming, modifying, or setting aside in whole or in part, the 
order of the Secretary, or the court may remand the proceeding to the 
Secretary for such further action as the court may direct. 

“(3) (A) In the case of any civil penalty with respect to which the 
procedures of this paragraph have been elected, the Secretary shall 
promptly assess such penalty, by order, after the date of the receipt of 
the notice under paragraph (1) of the proposed penalty. 

“(B) If the civil penalty has not been paid within 60 calendar days 
after the assessment order has been made under subparagraph (A), the 
Secretary shall institute an action in the appropriate district court of 
the United States for an order affirming the assessment of the civil 
penalty. The court shall have authority to review de novo the law and 
the facts involved, and shall have jurisdiction to enter a judgment 
enforcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part, such assessment. 

“(C) Any election to have this paragraph apply may not be revoked 
except with the consent of the Secretary. 

“(4) If any person fails to pay an assessment of a civil penalty 
after it has become a final and unappealable order under paragraph 
(2), or after the appropriate district court has entered final judgment 
in favor of the Secretary under paragraph (3), the Secretary shall 
institute an action to recover the amount of such penalty in any appro- 
priate district court of the United States. In such action, the validity 
and appropriateness of such final assessment order or judgment shall 
not be subject to review. 

“(5)(A) Notwithstanding the provisions of title 28, United States 
Code, or section 502(c) of the Department of Energy Organization 
Act, the Secretary shall be represented by the general counsel of the 
Department of Energy (or any attorney or attorneys within the 
Department of Energy designated by the Secretary) who shall super- 
vise, conduct, and argue any civil litigation to which paragraph (3) of 
this subsection applies (including any related collection action under 
paragraph (4)) in a court of the United States or in any other court, 
except the Supreme Court. However, the Secretary or the general 
counsel shall consult with the Attorney General concerning such liti- 
gation, and the Attorney General shall provide, on request, such assist- 
ance in the conduct of such litigation as may be appropriate. 

“(B) Subject to the provisions of section 502(c) of the Department 
of Energy Organization Act, the Secretary shall be represented by 
the Attorney General, or the Solicitor General, as appropriate, in 
actions under this subsection, except to the extent provided in sub- 
paragraph (A) of this paragraph. 

“(C) Section 402(d) of the Department of Energy Organization 
Act shall not apply with respect to the functions of the Secretary under 
this subsection. 

“(6) For purposes of applying the preceding provisions of this sub- 
section in the case of the assessment of a penalty by the Commission for 
a violation of paragraphs (1) and (2) of section 332, references in such 
provisions to ‘Secretary’ and ‘Department of Energy’ shall be con- 
sidered to be references to the ‘Commission’.” 


SEC. 424. EFFECT OF STANDARDS ON OTHER LAWS. 


(a) Inrertw Preemption.—Section 327(b) of the Energy Policy 


and Conservation Act (42 U.S.C. 6297(b)) is amended to read as 
follows: 


“(b) (1) If a State regulation is prescribed which establishes an 
energy efficiency standard or other requirement respecting energy use 
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or energy efficiency of a type (or class) of covered products and which 
is not superseded by subsection (a) (2) or (b) (2), then any person 
subject to such regulation may file a petition with the Secretary request- 
ing that the Secretary prescribe a rule under this subsection which 
supersedes such State regulation in whole or in part. The Secretary, 
after consideration of the petition, the views of the affected State, and 
the comments of any interested person, shall issue such requested rule 
only if the Secretary finds (and publishes such finding) that— 
“(A) there is no significant State or local interest sufficient to 
justify such State regulation ; and 
“(B) such State regulation unduly burdens interstate 
commerce. 

“(2) If a State regulation is prescribed after January 1, 1978, which 
establishes an energy efficiency standard or other requirement respect- 
ing energy use or energy efficiency of a type (or class) of covered prod- 
ucts and which is not superseded by subsection (a) (2), then such State 
regulation is superseded. Notwithstanding the requirement of the 
preceding sentence, such State may file a petition with the Secretary 
requesting a rule that such State regulation is not superseded pursu- 
ant to this paragraph. The Secretary, after consideration of the peti- 
tion and the comments of interested persons, shall prescribe such rule 
only if he finds there is a significant State or local interest to justify 
such State regulations; except that the Secretary may not prescribe 
such rule if he finds that such State regulation would unduly burden 
interstate commerce. 

“(3) Notwithstanding subsection (a) (2), any State prescribing a 
State regulation which provides an energy efficiency standard or other 
requirement respecting energy use or energy efficiency for any type 
(or class) of covered products for which a Federal energy efficiency 
standard is applicable may file a petition with the Secretary request- 
ing a rule that such regulation not be superseded. The Secretary, after 
consideration of the petition and the comments of interested persons, 
en prescribe such rule only if he finds (and publishes such finding) 
that— 

“(A) there is a significant State or local interest to justify such 
State regulation; and 
“(B) such State regulation contains a more stringent energy 
efficiency standard than such Federal standard ; 
except that the Secretary may not prescribe such rule if he finds that 
such State regulation would unduly burden interstate commerce. 

“(4) The Secretary shall give notice of any petition filed under this 
subsection and afford interested persons a reasonable opportunity to 
make written comments thereon. The Secretary, within 6 months after 
the date any petition is filed, shall deny such petition or prescribe the 
requested rule, except that the Secretary may publish a notice in the 
Federal Register extending such period to a date certain. Such notice 
shall include the reasons for delay. In the case of any denial of a peti- 
tion under this subsection, the Secretary shall publish in the Federal 
Register notice of such denial and the reasons for such denial. 

“(5) The requirement of paragraph (2) shall not continue in effect. 
after July 1, 1980, in the case of any type (or class) of covered prod- 
ucts specified in paragraphs (1) through (13) of section 322(a).”. 

(b) Preemption or Certatn State Recuiations.—Paragraph (2) 
of section 327(a) of such Act (42 U.S.C. 6297 (a) ) is amended by strik- 
ing out “similar requirement” and inserting in lieu thereof “other 
requirement”. 
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SEC. 425. TECHNICAL AND CONFORMING AMENDMENTS. 

(a) AMENDMENT TO SecTION 323(a).—Section 323(a) . of the 
Energy Policy and Conservation Act (42 U.S.C. 6293 a: (3)) is 
amended— 

(1) by striking out “Except as provided in paragraph (6), the” 
and inserting in lieu thereof “The”; and 

(2) by striking out the last sentence thereof. 

(b) AMENDMENTs TO Section 324(a).—Section 324(a) of such Act 
(42 U.S.C. 6294(a)) is amended— 

(1) in paragraph (1), by striking out “(or class thereof)” and 
all that follows and inserting in lieu thereof: “(or class thereof), 
the Commission determines under the second sentence of subsec- 
tion (b)(5) that labeling in accordance with this section is not 
technologically or economically feasible.” ; and 

(2) in paragraph (2), by striking out “(or class thereof)” and 
all that follows and inserting in lieu thereof: “(or class thereof), 
the Commission determines under the second sentence of subsec- 
tion (b)(5) that labeling in accordance with this section is not 
technologically or economically feasible or is not likely to assist 
consumers in making purchasing decisions.”. 

(c) AMENDMENTS To Section 324(c).—Section 324(c) (5) of such 
Act (42 U.S.C. 6294(c)(5)) is amended by inserting “including 
instructions for the maintenance, use, or repair of the covered product,” 
after “energy consumption,” in the matter following subparagraph 
(C). 

(d) AMENDMENTS TO SECTION 326.—(1) Section 326 of such Act (42 
U.S.C. 6296) is amended by adding at the end thereof the following: 

“(d) For purposes of carrying out this part, the Secretary may 
require, under authority otherwise available to him under this part or 
other provisions of law administered by him, each manufacturer of 
covered products to submit such information or reports of any kind or 
nature directly to the Secretary with respect to energy efficiency of 
such covered products, and with respect to the economic impact of any 
proposed energy efficiency standard, as the Secretary determines may 
be necessary to establish and revise test procedures, labeling rules, and 
energy efficicncy standards for such products and to insure compliance 
with the requirements of this part. The provisions of section 11(d) of 
the Energy Supply and Environmental Coordination Act of 1974 
shall apply with respect to information obtained under this subsection 
to the same extent and in the same manner as it applies with respect 
to energy information obtained under section 11 of such Act.”. 

(2) Section 326(b)(1) of such Act (42 U.S.C. 6296(b)(1)) is 
amended to read as follows: 

“(b)(1) Each manufacturer of a covered product to which a rule 
under section 824 applies shall notify the Secretary or the 
Commission— 

“(A) not later than 60 days after the date such rule takes effect, 
of the models in current production (and starting serial numbers 
of those models) to which such rule applies; and 

“(B) prior to commencement of production, of all models sub- 
sequently produced (and starting serial numbers of those models) 
to which such rule applies.”. 

(3) Paragraph (3) of section 326(b) of such Act (42 U.S.C. 6296 
(b) (3) ) is amended to read as follows: 

“(3) When requested— 

“(A) by the Secretary for purposes of ascertaining whether a 
product subject to a standard prescribed under section 325 is in 
compliance with that standard, or 
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“(B) by the Commission for purposes of ascertaining whether 
the information set out on a label of a product, as required under 
section 324, is accurate, 

each manufacturer of such a product shall supply at his expense a rea- 

sonable number of such covered products to any laboratory designated 

by the Secretary or the Commission, as the case may be. Any reason- 

able charge levied by the laboratory for such testing shall be borne by 

re United States, if and to the extent provided in appropriation 
cts.’ 

(e) AMENDMENTS TO SECTION 333.—(1) Section 333(a) of such Act 
(42 U.S.C. 6303 (a) ) is amended by striking out “subsection (b)” and 
inserting in lieu thereof “subsection (c)”. 

(2) Section 333(c) of such Act (42 U.S.C. 6303(c)) is amended— 

(A) by striking out “section 323(d) (2)” and inserting in lieu 
thereof “section 323(c)”; and 
_ (B) by striking out the period at the end thereof and inserting 
in lieu thereof “, except to the extent that such violation is pro- 
hibited under the provisions of section 332(a) (1), in which case 
such provisions shall apply.”. 

(f) AMENDMENTs TO Section 335.—Section 335(a) of such Act (42 
U.S.C. 6305 (a) ) is amended— 

(1) by inserting after “or rule,” in the last sentence thereof the 
following: “or order such Federal agency to perform such act or 
duty,”, and 

(2) by striking out the parenthetical clauses in paragraphs (1) 
and (2) thereof. 

) AmENDMENTs To SEcTION 336.—(1) Section 336(a) (1) of such 
Act (42 U.S.C. 6306(a) (1)) is amended by striking out “(1)”, and by 
striking out “325(a) (1), (2), or (3)” in the first sentence thereof and 
inserting “325 (a)” in lieu thereof. 

(2) Section 836(a) (1) (B) of such Act (42 1.S.C. 6306(a) (1) (B)) 
is amended by striking out “paragraph (1), (2), or (3) of” in the first 
sentence thereof. 

(3) Section 336(a) of such Act (42 U.S.C. 6306(a)) is amended— 

(A) by redesignating subparagraphs (A) and (B) and clauses 
(i) and (ii) of subparaeraph (B) as paragraphs (1) and (2) and 
subparagraphs (A) and (B) of naragraph (2), respectively; 

(B) in paragraph (2) (B), as redesignated under subparagraph 
(A), bv striking ont “subparagraph (A)” and inserting “para- 
graph (1)” in lieu thereof; and 

(C) in the last sentence thereof, by striking out “paragraph” 
and inserting “snbsection” in lieu thereof. 

(4) Sections 336(b) (1) and (2) of such Act (42 17.S.C. 6306(b) 
(1) and (2)) are each amended by striking out “section 323 or 324” 
and inserting in lieu thereof “section 323, 324, or 325”. 

(5) Section 336(b) of such Act (42 U.S.C. 6306(b)) is amended by 
striking out paragraph (5). 

(h) AmMenpMENT To Section 338.—Section 338 of such Act (42 
U.S.C. 6308) is amended by adding at the end thereof the following 
new sentence: “Each such report shall specify the actions undertaken 
by the Secretary in carrying out this part during the period covered 
by such report, and those actions which the Secretary was required to 
take under this part during such period but which were not taken, 
together with the reasons therefor.”. 
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SEC. 426. APPROPRIATIONS AUTHORIZATION. 
a) Section 339(a) of the Energy Policy and Conservation Act (42 
U.S.C. 6309) is amended— 
1) by striking out “and” at the end of paragraph (2); and 
2) by striking out paragraph (3) and by inserting in lieu 
thereof the following: 

“(3) $3,300,000 for fiscal year 1978; and 

“(4) $10,000,000 for fiscal year 1979. 

Amounts authorized for such purposes under paragraph (3) shall be 
in addition to amounts otherwise authorized and appropriated for 
such purposes.”. 

(b) Section 339(b) of the Energy Policy and Conservation Act (42 
U.S.C. 6309) is amended— 
0 by striking out “and” at the end of paragraph (2) ; 
(2) by striking out the period at the end of paragraph (3) and 

by inserting in lieu thereof the following “; and”; and 

(3) by adding at the end thereof the following: 

“(3) $2,000,000 for fiscal year 1979.”. 

SEC. 427. EFFECTS OF OTHER LAWS ON PROCEDURES. 

Section 336 of the Energy Policy and Conservation Act (42 U.S.C. 
6306) is amended by adding at the end thereof the following: __ 

“(c)(1) Titles IV and V of the Department of Energy Organiza- 
tion Act (42 U.S.C. 7191 et seq.) shall not apply with respect to the 
procedures under this part. 

“(2) The procedures applicable under this part shall not— 

“(A) be considered to be modified or affected by any other pro- 
vision of law unless such other provision specifically amends this 
part (or provisions of law cited herein), or 

“(B) be considered to be superseded by any other provision of 
law unless such other provision does so in specific terms, referring 
to this part, and declaring that such provision supersedes, in whole 
or in part, the procedures of this part.”. 


PART 3—ENERGY EFFICIENCY OF INDUSTRIAL 
EQUIPMENT 


SEC. 441. ENERGY EFFICIENCY OF INDUSTRIAL EQUIPMENT. 

(a) In Generau.—Title III of the Energy Policy and Conserva- 
tion Act, relating to improving energy efficiency, is amended by 
redesignating parts C, D, and E as parts D, E, and F, respectively, and 
by inserting after part B the following new part: 


“Part C—Cerrain INpDusTRIAL EQUIPMENT 


“DEFINITIONS 


“Sec. 340. For purposes of this part— 
“(1) The term ‘covered equipment’ means one of the following 
types of industrial equipment : 
ts} Electric motors and pumps. 


“ 


B) Any other type of industrial equipment which the 
trad classifies as covered equipment under section 
“(2)(A) The term ‘industrial equipment’ means any article of 
equipment referred to in subparagraph (B) of a type— 
“(i) which in operation consumes, or is designed to con- 
sume, energy; 
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“(ii) which, to any significant extent, is distributed in com- 
merce for industrial or commercial use; and 
“(iii) which is not a ‘covered product’ as defined in section 
$21 (a) (2), other than a component of a covered product with 
respect to which there is in effect a determination under sec- 
tion 341(c) ; 
without regard to whether such article is in fact distributed in 
commerce for industrial or commercial use. 

“(B) The types of equipment referred to in this subparagraph 
(in addition to electric motors and pumps) are as follows: 

“(1) compressors ; 

“(i1) fans; 

“(ii1) blowers; 

“(iv) refrigeration equipment ; 
“(v) air conditioning equipment; 
“(vi) electric lights; 

“(vii) electrolytic equipment ; 
“(viil) electric arc equipment; 
“(ix) steam boilers ; 

“(x) ovens; 

“(xi) furnaces; 

“(xii) kilns; 

“(xiil) evaporators; and 
“(xiv) dryers. 

“(3) the term ‘energy efficiency’ means the ratio of the useful 
output of services from an article of industrial equipment to the 
energy use by such article, determined in accordance with test 
procedures under section 343. 

“(4) The term ‘energy use’ means the quantity of ener 
directly consumed by an article of industrial equipment at the 
point of use, determined in accordance with test procedures 
established under section 343. 

“(5) The term ‘manufacturer’ means any person who manufac- 
tures industrial equipment. 

“(6) The term ‘label’ may include any printed matter deter- 
mined appropriate by the Secretary. 

“(7) The terms ‘energy’, Saccat wtes ‘import’, ‘importation’, 
‘consumer product’, ‘distribute in commerce’, ‘distribution in com- 
merce’, and ‘commerce’ have the same meaning as is given such 
terms in section 321. 


“PURPOSES AND COVERAGE 


42 USC 6312. “Src. 341. (a) It is the purpose of this part to improve the efficiency 
of electric motors and pumps and certain other industrial equipment 
in order to conserve the energy resources of the Nation. 

“(b) The Secretary may, by rule, include a type of industrial equip- 
ment as covered equipment if he determines that to do so is necessary 
to carry out the purposes of this part. 

“(c) The Secretary may, by rule, include as industrial equipment 
articles which are component parts of consumer products, if he deter- 
mines that— 

“(1) such articles are, to a significant extent, distributed in 
commerce other than as component parts for consumer products; 
an 

“(2) such articles meet the requirements of section 340(2) (A) 
(other than clauses (ii) and (iii) ). 
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“STUDY OF ELECTRIC MOTORS AND PUMPS AND OTHER INDUSTRIAL 
EQUIPMENT 


“Sec. 342, (a) Not later than 18 months after the date of the enact- 
ment of this section, the Secretary shall— 
“(1) evaluate electric motors and pumps to— 

“(A) determine standard classifications with respect to 
size, function, type of energy used, method of manufacture, 
or other factors which may be appropriate for purpose of this 
part; and 

“(B) determine the practicability and effects of requiring 
all or part of the classes of electric motors and pumps deter- 
mined under subparagraph (A) to meet performance stand- 
ards establishing minimum levels of energy efficiency; and 

“(2) submit a report to the Congress on the results of such 
evaluation, together with such recommendations for legislation as 
he considers appropriate. 

“(b) (1) The Secretary may conduct an evaluation of any type of 
industrial equipment (other than electric motors or pumps) to— 

“(A) determine standard classifications with respect to size, 
function, type of energy used, method of manufacture, or other 
factors which may be appropriate for purposes of this part; and 

“(B) determine the practicability and effects of requiring all 
or part of the classes determined under subparagraph (A) to meet 
performance standards establishing minimum levels of energy 
efficiency. 

a @) After the completion of an evaluation under paragraph (1), 
the Secretary shall submit to the Congress a report on such evaluation, 


together with such recommendations for legislation as he considers 
appropriate. 

(c)(1) In conducting an evaluation under subsection (a) or 
(b), the Secretary shall, with respect to equipment covered by the 


¢ 


evaluation— 

“(A) identify significant factors that determine energy efli- 
ciency, including hours of operation per year and average power 
consumption at normal use and at full capacity; 

7" { B) estimate current and future equipment population 
profiles ; 

“(C) estimate the potential for improvements in energy effi- 
ciency that in the Secretary’s judgment are both technologically 
feasible and economically justified ; 

“(D) estimate likely increases or decreases in energy efficiency 
and total energy savings likely to result from implementation of— 

“(i) labeling rules, aa 
“(i1) energy efficiency standards; and 

“(E) examine such other factors as the Secretary determines 
appropriate. 

“(2) Before submitting a report to the Congress under subsection 
(a) or (b) , the Secretary shall— 

“(A) make available to interested persons copies of the pro- 
posed report, publish in the Federal Register notice of availability 
of such report, and afford interested persons an opportunity (of 
not less than 60 days’ duration) to present written comments; and 

“(B) make such modifications of such report as he may con- 
sider appropriate on the basis of such comments. 
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“(3) Any standard classification of industrial equipment established 
under subsection (a) or (b) shall— 
“(A) define the equipment contained therein ; and 
“(B) characterize the equipment and its general use. 


“TEST PROCEDURES 


“Src. 343. (a) (1) If the Secretary has conducted an evaluation of a 
class of covered equipment under section 342, he may prescribe test 
procedures for such class in accordance with the following provisions 
of this section. 

“(2) Test procedures prescribed in accordance with this section shall 
be reasonably designed to produce test results which reflect energy 
efficiency, energy use, and estimated operating costs of a type of indus- 
trial equipment (or class thereof) during a representative average use 
cycle (as determined by the Secretary), and shall not be unduly bur- 
densome to conduct. 

“(3) If the test procedure is a procedure for determining estimated 
annual operating costs, such procedure shall provide that such costs 
shall be calculated from measurements of energy use in a representa- 
tive average-use cycle (as determined by the Secretary), and from rep- 
resentative average unit costs of the energy needed to operate such 
equipment during such cycle. The Secretary shall provide information 
to manufacturers of covered equipment respecting representative aver- 
age unit costs of energy. 

“(b) Before preatiolig any final test procedures under this section, 
the Secretary shall— 

“(1) publish proposed test procedures in the Federal Register; 

and 

“(2) afford interested persons an opportunity (of not less than 

45 days’ duration) to present oral and written data, views, and 
arguments on the proposed test procedures. 

“(d)(1) The Secretary shall, not later than 3 years after the date 
of prescribing a test procedure under this section (and from time to 
time thereafter), nonin a reevaluation of such procedure and, on the 
basis of such reevaluation, shall determine if such test procedure should 
be amended. In conducting such reevaluation, the Secretary shall take 
into account such information as he deems relevant, including techno- 
logical developments relating to the energy efficiency of the type (or 
class) of covered equipment involved. 

“(2) If the Secretary determines under paragraph (1) that a test 
procedure should be amended, he shall promptly publish in the Fed- 
eral Register proposed test procedures incorporating such amendments 
and afford interested persons an opportunity to present oral and writ- 
ten data, views, and arguments, Such comment period shall not be less 
than 45 days’ duration. 

“(d) (1) Effective 180 days after a test procedure rule applicable to 
any covered equipment is prescribed under this section, no manu- 
facturer, distributor, cone. or private labeler may make any 
representation— 

“(A) in writing (including any representation on a label), or 
“(B) in any broadcast advertisement, 
er the energy consumption of such equipment or cost of energy 
consumed by such equipment, unless such equipment has been tested 
in accordance with such test procedure and such representation fairly 
discloses the results of such testing. 
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“(2) On the petition of any manufacturer, distributor, retailer, or 
private labeler, tiled not later than the 60th day before the expiration 
of the period involved, the 180-day period referred to in paragraph 
(1) may be extended by the Secretary with respect to the petitioner 
(but in no event for more than an additional 180 days) if he finds that 
the requirements of paragraph (1) would impose on such petitioner an 
undue hardship (as determined by the Secretary). 
“(e) The Secretary may direct the National Bureau of Standards to 
rovide such assistance as the Secretary deems necessary to carry out 
his responsibilities under this part, including the development of test 
procedures. 
“LABELING REQUIREMENTS 


“Src. 344. (a) If the Secretary has prescribed test procedures under 
section 343 for any class of covered equipment, he may prescribe a 
labeling rule applicable to such class of covered equipment in accord- 
ance with the following provisions of this section. 

“(b) A labeling rule prescribed in-accordance with this section shall 
require that each article of covered equipment which is in the type (or 
class) of industrial equipment to which such rule applies, discloses by 
label, the energy efficiency of such article, determined in accordance 
with test procedures under section 343. Such rule may also require 
that such disclosure include the estimated operating costs and energy 
use, determined in accordance with test procedures under section 343. 

“(c) A rule prescribed in accordance with this section may include 
such requirements as the Secretary determines are likely to assist pur- 
chasers in making purchasing decisions, including— 

“(1) requirements and directions for display of any label, 

“(2) requirements for including on any label, or separately 
attaching to, or shipping with, the covered equipment, such addi- 
tional information relating to energy efficiency, energy use, and 
other measures of energy consumption, including instructions for 
the maintenance, use, or repair of the covered equipment, as the 
Secretary determines necessary to provide adequate information 
to purchasers, and 

(3) requirements that printed matter which is displayed or dis- 

tributed at the point of sale of such equipment shall disclose such 
information as may be required under this section to be disclosed 
on the label of such equipment. 

“(d) Before prescribing any labeling rules for a type (or class) 
of covered equipment, the Secretary shall consult with, and obtain the 
written views of, the Federal Trade Commission with respect to such 
rules. The Federal Trade Commission shall promptly provide such 
written views upon the request of the Secretary. 

“(e)(1) Before prescribing any labeling rules under this section, 
the Secretary shall— 

a publish proposed labeling rules in the Federal Register, 
an 
“(B) afford interested persons an opportunity (of not less than 
45 days’ duration) to present oral and written data, views, and 
arguments on the proposed rules. 

“(2) A labeling rule prescribed under this section shall take effect 
not later than 3 months after the date of prescription of such rule, 
except that such rules may take effect not later than 6 months after 
such date of prescription if the Secretary determines that such exten- 
sion is necessary to allow persons subject. to such rules adequate time 
to come into compliance with such rules. 
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“(£) The Secretary shall not promulgate labeling rules for any class 
of industrial equipment unless he has determined that— 

“(1) labeling in accordance with this section is technologically 
and ecohemtentie feasible with respect to such class ; 

“(2) significant energy savings will likely result from such 
labeling ; and ; 

“(3) labeling in accordance with this section is likely to assist 
consumers in making purchasing decisions. 

“(g¢) When scene the Secretary, any manufacturer of indus- 
trial equipment to which a rule under this section applies shall supply 
at the manufacturer’s expense a reasonable number of articles of such 
covered equipment to any laboratory or testing facility designated by 
the Secretary, or permit representatives of such laboratory or facility 
to test such equipment at the site where it is located, for purposes of 
ascertaining whether the information set out on the label, or otherwise 
required to be disclosed, as required under this section, is accurate. Any 
reasonable charge levied by the laboratory or facility for such testing 
shall be borne by the United States, if and to the extent provided in 
appropriations Acts. 

“(h) A labeling rule under this section shall not apply to any article 
of covered equipment the manufacture of which was completed before 
the effective date of such rule. 

“(i) Until such time as labeling rules under this section take effect 
with respect to a type (or class) of covered equipment, this section 
shall not affect any authority of the Commission under the Federal 

15 USC 58. Trade Commission Act to require labeling with respect to energy 
consumption of such type (or class) of covered equipment. 


“ADMINISTRATION, PENALTIES, AND ENFORCEMENT 


42 USC 6316. “Src. 345. (a) The provisions of section 326 (a), (b), and (d) and 
sections 328 through 336 shall apply with respect to this part to the 
same extent and in the same manner as they apply in part B. In apply- 
ing such provisions for the purposes of this part— 

“(1) references to sections 323 and 324 shall be considered as 
references to sections 343 and 344, respectively ; 

“(2) references to ‘this part’ shall be treated as referring to 
part C; 

“(3) the term ‘equipment’ shall be substituted for the term 
‘product’; and 

“(4) the term ‘Secretary’ shall be substituted for ‘Commission’ 
each place it. appears (other than in section 333(c) ). 


“AUTHORIZATION OF APPROPRIATIONS 


42 USC 6317. “Sxc. 346. (a) There are hereby authorized to be appropriated to 
carry out the purposes of this subpart— 
(1) $2,000,000 for fiscal year 1978; and 
(2) $8,000,000 for fiscal year 1979.”. 
(b) TrcuntcAL AMmMENDMENTS.—The table of contents for the 
Energy Policy and Conservation Act is amended— 
(1) by striking out “Parr C”, “Part D”, and “Parr E” in the 
items relating to parts C, D, and E of title ITI of such Act and 
inserting in lieu thereof “Parr D”, “Parr E”, and “Parr F”, 
respectively, and 
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(2) by inserting after the item relating to section 339 the 
following: 
“Part C—CERTAIN INDUSTRIAL EQUIPMENT 

“Sec. 340. Definitions. 
“Sec. 341. Purpose and coverage. 
“Sec. 342. Study of electric motors and pumps and other industrial equipment. 
“Sec. 343. Test procedures. 
“Sec. 344. Labeling requirements. 
“See. 345. Administration, penalties, and enforcement. 
“Sec. 346. Authorization of appropriations.”. 


PART 4—ENERGY EFFICIENCY BY USE OF RECOVERED 
MATERIALS 


SEC. 461. USE OF RECOVERED MATERIALS. 

(a) Finpines.—The Congress finds that— 

(1) significant amounts of industrial energy and other scarce 
natural resources are conserved in certain major energy-consum- 
ing industries where recovered materials are utilized in their man- 
ufacturing operations; 

(2) substantial additional volumes of industrial energy and 
other scarce natural resources will be conserved in future years if 
such major energy-consuming industries increase to the maximum 
feasible extent utilization of recovered materials in their manu- 
facturing operations ; 

(3) millions of tons of recoverable materials which could be 
used by such industries are needlessly wasted and buried each year 
at great cost to State and local governments, while technology 
and methods exist whereby those materials could readily be made 
available for utilization; and 

(4) the recovery and utilization of such recovered materials 
can substantially reduce the dependence of the United States on 
foreign natural resources and reduce the growing deficit in its 
balance of payments. 

(b) Purposes.—The purposes of this subtitle are to conserve valu- 
able energy and scarce natural resources, promote the national 
security, and protect the environment by— 

(1) directing that targets for increased industrial utilization of 
recovered materials be established for certain major energy-con- 
suming industries ; 

(2) creating procedures whereby such industries may cooperate 
with the Federal Government in the establishment and achieve- 
ment of such targets ; and 

(3) providing incentives for increased industrial utilization of 
energy-saving recovered materials in such major energy-consum- 
ing industries. 

(c) Tarcers ror Use or Recoverep Matertats.—Part E of title 
III of the Energy Policy and Conservation Act, as redesignated by 
section 441(b) (2) of this Act, is amended by inserting the following 
new section after section 374: 


“TARGETS FOR USE OF RECOVERED MATERIALS 


“Sec. 374A. (a) For purposes of this section, the term ‘energy- 
saving recovered materials’ means aluminum, copper, lead, zinc, iron, 
steel, paper and allied paper products, textiles, and rubber, recovered 
from solid waste, as defined in the Solid Waste Disposal Act. 

“(b) Within one year after the date of the enactment of this section, 
the Secretary shall set targets for increased utilization of energy- 
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saving recovered materials for each of the following industries: the 
metals and metal products industries, the paper and allied products 
industries, the textile mill products industry, and the rubber industry. 
Publication in Such targets— 
Federal Register. “(1) shall be based on the best available information, 

“(2) shall be established at levels which represent the maxi- 
mum feasible increase in utilization of energy-saving recovered 
materials each such industry can achieve progressively by Jan- 
uary 1, 1987, and 

“(3) shall be published in the Federal Register, together with 
a statement of the basis and justification for such targets. 

“(c) In establishing targets under subsection (b), the Secretary 
shall consult with the Administrator of the Environmental Protection 
Agency and with each of the major industries subject to this section, 
and shall consider— 

“(1) the technological and economic ability of each such 
industry progressively to increase its utilization of energy-saving 
recovered materials by January 1, 1987, and 

(2) all actions taken or which before such date could be taken 
by each such industry, or by Federal, State, or local governments 
to increase that industry’s utilization of energy-saving recovered 
materials. 

“(d) Any target established under subsection (b) may be modified 
if the Secretary— 

“(1) determines that such target cannot reasonably be attained, 
or that it should require greater use of energy-saving recovered 
materials, and 

“(2) publishes such determination in the Federal Register, 
together with a basis and justification for such modification. 

Report, “(e) Within each of the industries subject to this section, the Sec- 

submission. retary shall notify each corporation which is a major energy consumer 
(within the meaning of section 373) of the requirements of this sec- 
tion. Not later than January 1, 1979, the chief executive officer of each 
such corporation (or individual designated by such officer) shall 
include in his report to the Secretary under section 375, or if section 
376(g) applies, prepare and transmit a report which includes, a state- 
ment of the volume of energy-saving recovered materials that such 
corporation is using in each of its manufacturing operations located 
in the United States and what plans, if any, the corporation has to 
increase the utilization of such materials in those operations in each of 
the next ten years. Not later than January 1, 1980, and annually there- 
after, each such corporation shall include in such report a statement 
of the progress it has made to increase its utilization of energy-saving 
recovered materials to reach targets established under this section by 
the Secretary for its industry. Such reports shall contain such infor- 
mation as the Secretary determines is necessary to measure progress 
toward meeting the industry targets established under this section. 

“(f) The Secretary shall include in his annual report under section 
375(e) a report on the industrial energy and natural resource 
conservation and recovery program established under this section. 
Each such report shall include— 

“(1) a summary of the progress made toward the achievement 
of targets set by the Secretary under this section; and 

“(2) a summary of the progress made toward meeting such 
targets since the date of publication of the previous report, if 
any.”. 
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(d) Tecunican AMENDMENTS.—(1) Section 376 of such Act is 42 USC 6346. 
amended by— 
(A) inserting “or 374A” after “section 372” in subsection (b), 
and 
(B) inserting “or any target under section 374A” after “374” 
in subsections (c) and (f). 
(2) The table of contents of such Act is amended by inserting after 
the item relating to section 374 the following new item: 


“374A. Targets for use of recovered materials.”. 


TITLE V—FEDERAL ENERGY INITIATIVE 


PART 1—EXECUTIVE AGENCY CONSERVATION PLAN 


SEC. 501. CONSERVATION PLAN AUTHORIZATION. 

Section 381 of the Energy Policy and Conservation Act (42 U.S.C. 
6361) is amended by adding at the end thereof the following new 
subsections : 

“(d) The plan developed by the President pursuant to subsection 
(a) (2) shall be applicable to Executive agencies as defined in section 
105 of title 5, United States Code, and to the United States Postal 
Service. 

“(e) In addition to funds authorized in any other law, there is 
authorized to be appropriated to the President for fiscal year 1978 not 
to exceed $25,000,000, and for fiscal year 1979 not to exceed 
$50,000,000, to carry out the purposes of subsection (a) (2).”. 


PART 2—DEMONSTRATION OF SOLAR HEATING AND 
COOLING IN FEDERAL BUILDINGS 


SEC. 521. DEFINITIONS. 
As used in the part— 42 USC 8241. 
(1) The term “Federal agency” means— 
(A) an Executive agency as defined in section 105 of title 
5, United States Code; and 
(B) each entity specified in paragraphs (B) through (H) 
of subsection (1) of section 5721 of title 5, United States 
Code. 
(2) The term “Federal building” means any building or other 
structure owned in whole or part by the United States or any 
Federal agency, including any such structure occupied by a 
Federal agency under a lease-acquisition agreement under which 
the United States or a Federal agency will receive fee simple title 
under the terms of such agreement without further negotiation. 
(3) The term “solar heating” means, with respect to any 
Federal building, the use of solar energy to meet all or part of the 
heating needs of such building (including hot water), or all or 
part of the needs of such building for hot water. 
(4) The term “solar heating and cooling” means the use of 
solar energy to provide all or part of the heating needs of a 
Federal building (including hot water) and all or part of the 
cooling needs of such building, or all or part of the needs of such 
building for hot water. 
(5) The term “solar energy equipment” means equipment for 
solar heating or solar heating and cooling. 
(6) The term “Secretary” means the Secretary of Energy. 
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SEC. 522. FEDERAL SOLAR PROGRAM. 

The Secretary, in consultation with the Administrator of the 
General Services Administration, shall develop and carry out a 
program to demonstrate the application to buildings of solar heating 
and solar heating and cooling technology in Federal buildings. 
SEC. 523. DUTIES OF SECRETARY. 

(a) Durims.—In exercising the authority provided by section 522, 
the Secretary, in consultation with the Administrator of the General 
Services Administration, shall— 

(1) promulgate, by rule— 

(A) requirements under which Federal agencies shall 
submit proposals for the installation of solar energy equip- 
ment in Federal buildings which are under their control and 
which are selected in accordance with procedures set forth in 
such rule, and 

(B) criteria by which proposals under subparagraph (A) 
will be evaluated, which criteria shall provide for the 
inclusion in each proposal of a complete analysis of the 
present value, as determined by the Secretary, of the costs 
and benefits of the proposal to the Federal agency, and for 
the demonstration, to the maximum extent practicable, of 
innovative and diverse applications to a variety of types of 
Federal buildings of solar heating and solar heating and 
cooling technology, and for location of demonstration 
projects in areas where a private sector market for solar 
energy equipment is likely to develop ; 

(2) evaluate in writing each such proposal pursuant to the 
criteria promulgated pursuant to paragraph (1)(B), and make 
such evaluation available to the agency and, upon request, to any 
person ; 

(3) provide technical and financial assistance by interagency 


agreement for ee a proposal evaluated under 
y 


paragraph (2) and approved by the Secretary; except that such 
assistance shall be limited to the design, acquisition, construction, 
and installation of solar energy equipment ; 

(4) provide, by rule, that Federal agencies report to the 
Secretary periodically such information as they acquire respect- 
ing maintenance ant operation of solar energy equipment for 
which assistance is provided under paragraph (3) ; 

(5) require that a life cycle cost analysis in accordance with 
part 3 be done for any Federal building for which a proposal is 
submitted under this section and the results of such analysis be 
included in such proposal; and 

(6) if solar energy equipment for which assistance is to be 
provided under paragraph (3) is not the minimum life-cycle cost 
alternative, require the Federal agency involved to submit a 
report to the Secretary stating the amount by which the life-cycle 
cost of such equipment exceeds the minimum life-cycle cost. 

(b) Contents or Proposats.—Proposals under paragraph (1) (A) 
of subsection (a) shall include a list of the specific Federal buildings 
proposed to be provided with solar energy equipment, the funds 
necessary for the acquisition and installation of such equipment, the 
proposed implementation schedule, maintenance costs, the estimated 
savings in fossil fuels and electricity, the estimated payback time, and 
such other information as may be required by the Secretary. 

(c) Inrrrat Supmission oF Proposais.—Under the requirements 
established under subsection (a)(1)(A), initial proposals for the 
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installation of solar energy equipment in Federal buildings selected 
under subsection (a)(1)(A) shall be submitted not later than 180 
ae med the date of promulgation of the rule under subsection 
(a) (1). 

SEC. 524. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the Secretary through 
fiscal year ending September 30, 1980, to carry out the purposes of this 
part not to exceed $100,000,000. Funds so appropriated may be 
transferred by the Secretary to any Federal agency to the extent 
necessary to carry out the purposes of section 523(a) (3). 


PART 3—ENERGY CONSERVATION AND SOLAR ENERGY 
IN FEDERAL BUILDINGS 


SEC. 541. FINDINGS. 
The Congress finds that— 

(1) there is an urgent need to promote the design, construction, 
and operation of buildings to conserve and make more efficient 
use of fuels and energy ; 

(2) a shift from dependence on nonrenewable to renewable 
energy sources would have a beneficial effect on the Nation’s overall 
energy supply ; 

(3) programs for energy conservation in buildings, along with 
the use of renewable energy sources, would stimulate industries 
and create new job opportunities for supply and servicing new or 
improved energy-conserving and energy-supplying systems and 
equipment ; 

(4) in the construction or renovation of buildings, the cost of 
energy consumed over the life of such buildings must be consid- 
ered as well as the initial cost of such construction or renovation; 
and 

(5) the Federal Government, the largest energy consumer in 
the United States, should be in the forefront in implementing 
energy conservation measures and in promoting the use of solar 
heating and cooling and other renewable energy sources. 


SEC. 542. POLICY. 

It is the policy of the United States that the Federal Government 
has the opportunity and responsibility, with the participation of 
industry, to further develop, demonstrate, and promote the use of 
energy conservation, solar heating and cooling, and other renewable 
energy sources in Federal buildings. 


SEC. 543. PURPOSE. 
It isthe purpose of this part to promote— 

(1) the use of commonly accepted methods to establish and 
compare the life cycle costs of operating Federal buildings, and 
the life cycle fuel and energy requirements of such buildings, with 
and without special features for energy conservation, and 

(2) the use of solar heating and cooling and other renewable 
energy sources in Federal buildings. 

SEC. 544. DEFINITIONS. 
For purposes of this part— 
1) The term “Secretary” means the Secretary of Energy. 

{3} The term “life cycle cost” means the total costs of owning, 
operating, and maintaining a building over its useful life, includ- 

ing its fuel and energy costs, determined on the basis of a system- 
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atic evaluation and comparison of alternative building sys- 
tems; except that in the case of leased buildings, the life cycle cost 
shall be calculated over the effective remaining term of the lease. 

(3) The term “preliminary energy audit” means a determina- 
tion of the energy consumption characteristics of an existing Fed- 
eral building, including the size, type, rate of energy consumption 
and major energy using systems of such building and the climate 
characterizing the region where such building is located. 

(4) The term “energy survey” means a procedure to be used in 
determining energy conservation and cost savings likely to result 
from appropriate energy conserving maintenance and operating 
procedures and modifications, including the purchase and installa- 
tion of particular energy-related fixtures to a Federal building. 

(5) The term “Federal building” means any building, structure, 
or facility which is constructed, renovated or leased or purchased 
in whole or in part for use by the United States, and which 
includes a heating system, a cooling system, or both. 

(6) The term “construction” means construction and substan- 
tial reconstruction or renovation, as determined under rules pre- 
scribed by the Secretary. 

(7) The term “energy performance target” means a rate of 
energy consumption which is the minimum practically achievable, 
taking into account life-cycle cost, by adjusting maintenance and 
operating procedures, or by modifying a Federal building’s equip- 
ment or structure, or both. 

SEC. 545. ESTABLISHMENT AND USE OF LIFE CYCLE COST METHODS. 

(a) EsraBLisHMENT oF Lire Cycie Cosr Mernops.—The Secretary, 
in consultation with the Director of the Office of Management and 
Budget, the Director of the National Bureau of Standards, and the 
Administrator of the General Services Administration, shall— 

(1) establish practical and effective methods for estimating and 
comparing life cycle costs for Federal buildings; and 

(2) develop and prescribe the procedures to be followed in 
applying and implementing the methods so established and in 
conducting preliminary energy audits required by section 547. 

(b) Use or Lire Crcrx Costs.—All new Federal buildings shall be 
life cycle cost effective as determined in accordance with the methods 
established under subsection (a). In the design of new Federal build- 
ings, cost evaluation shall be made on the basis of life cycle cost rather 
than initial cost. 

(c) Use 1n Non-Feperat Strructures.—The Secretary shall make 
available to the public information on the use of life cycle cost methods 
in the construction of buildings, structures, and facilities in all seg- 
ments of the economy. 

SEC. 546. ENERGY PERFORMANCE TARGETS FOR FEDERAL BUILDINGS. 

The Secretary, in consultation with the Administrator of the Gen- 
eral Services Administration, the Director of the National Bureau of 
Standards, and the Director of the Office of Management and Budget, 
shall establish and publish energy performance targets for Federal 
buildings, and shall take such actions as may be necessary or appro- 
priate to promote to the maximum extent practicable achievement of 
such targets by Federal buildings. The performance targets estab- 
lished under the preceding sentence shall be compatible with energy 
conservation performance standards adopted or developed by the 
Secretary of Housing and Urban Development for buildings. 
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SEC. 547. ENERGY AUDITS AND RETROFITTING OF EXISTING FED- 
ERAL BUILDINGS. 

(a) Avprts or Burtpines WirH 30,000 or More Square Frrr.—As 
soon as possible after the date of the enactment of this part, each 
Federal agency shall conduct, to the maximum extent feasible, a 
preliminary energy audit, of all Federal buildings under its jurisdic- 
tion, occupancy, or control which contain 30,000 or more square feet 
of floor space, and shall furnish the results of such audit to the 
Secretary. The Secretary shall submit to the Congress a full report 
on all preliminary energy audits conducted under this subsection no 
later than August 15, 1979. 

(b) Avuprts or Feperat Buriprnes Wir 1,000 or More But Less 
Tuan 30,000 Square Feer.—As soon as possible after the completion 
of the preliminary energy audits required under subsection (a) (and 
concurrently with such audits to the maximum extent feasible in the 
case of any agency), each Federal _— shall conduct a preliminary 
energy audit of all Federal buildings under its jurisdiction, occupancy, 
or control which contain 1,000 or more but less than 30,000 square feet 
of floor space, and shall furnish the results of such audit to the Secre- 
tary. The Secretary shall submit to the Congress a full report on all 
preliminary energy audits conducted under this subsection no later 
than August 15, 1980. 

(c) Rerrorir or Feprrat Buimpines.—(1) Each Federal agency 
shall, in accordance with this subsection, select from each preliminary 
energy audit conducted by such agency under subsections (a) and (b) 
appropriate Federal buildings under its jurisdiction, occupancy, or 
control for retrofit measures to improve their energy efficiency in gen- 
eral and to minimize their life cycle cost. Such measures shall include, 
without being limited to, energy conservation measures, measures 
involving solar technology and other renewable energy resources, and 
any maintenance and operating procedures and particular energy- 
related modifications determined appropriate by an energy survey. In 
selecting the measures to be applied, Federal agencies shall give prior- 
ity to changes in maintenance and operating procedures over meas- 
ures requiring substantial structural modification or the installation 
of equipment. 

(2) At least 1 percent of the total gross square floor footage con- 
tained in all Federal buildings which are under the jurisdiction, occu- 
pancy, or control of Federal] agencies, and which are included in a 
preliminary energy audit conducted by such agencies under subsection 
(a) and (b) shall be retrofitted by such agencies under paragraph (1) 
pursuant to actions taken or arrangements made by such agencies dur- 
ing the first full fiscal year beginning after the date of the enactment 
of this part; and an additional percentage of such total gross square 
footage equal to at least 1 percentage point higher than the percentage 
applicable under this paragraph in the preceding year shall be so 
retrofitted pursuant to actions taken or arrangements made during the 
second and third such fiscal years, with a view to achieving full com- 
pliance with paragraph (3) by the time specified therein. 

(3) On or before January 1, 1990, all Federal buildings which 
are under the jurisdiction, occupancy, or control of any Federal 
agency shall be the subject of such retrofit measures under paragraph 
(1) as will assure their minimum life cycle costs. 


SEC. 548. LEASED FEDERAL BUILDINGS. 


In leasing buildings for its own use or that of another Federal 
agency, each Federal agency shall give appropriate preference to 
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buildings which use solar heating and cooling equipment or other 
renewable energy sources or which otherwise minimize life cycle costs. 


SEC. 549. BUDGET TREATMENT OF ENERGY CONSERVING IMPROVE- 
MENTS BY FEDERAL AGENCIES. 

Each Federal agency, in the preparation and submission of its 
requests to the Congress for appropriations, and authorizations for 
appropriations, for any fiscal year beginning after the date of the 
enactment of this Act, shall specifically set forth and identify in a 
separate line item or items— 

(1) the funds requested for retrofit measures to be undertaken 
under this part; and 

(2) the portion of any other funds requested which represent 
to the maximum extent practicable the initial costs of construc- 
tion or renovation attributable to capital equipment for energy 
conservation or the utilization of solar energy and other renewable 
energy sources. 


SEC. 550. REPORTS. 

Each Federal agency shall periodically furnish the Secretary with 
full and complete information on its activities under this part, and 
the Secretary shall annually submit to the Congress a comprehensive 
report on all activities under this part and on the progress made toward 
achievement of the objectives of this part. 

SEC. 551. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the Secretary not to 

exceed $2,000,000 for the fiscal year ending September 30, 1979, to 


enable him to perform the analytical and administrative functions 
vested in him under this part. 


PART 4—FEDERAL PHOTOVOLTAIC UTILIZATION 


SEC. 561. SHORT TITLE OF PART. 

This part may be cited as the “Federal Photovoltaic Utilization Act”. 
SEC. 562. DEFINITIONS. 

For purposes of this part— 

(1) The term “Federal facility” means any building, struc- 
ture, or fixture or part thereof which is owned by the United 
States or any Federal agency or which is held by the United States 
or any Federal agency under a lease-acquisition agreement under 
which the United States or a Federal agency will receive fee 
simple title under the terms of such agreement without further 
negotiation. 

(2) The term “Secretary” means the Secretary of Energy. 

SEC. 563. PHOTOVOLTAIC ENERGY PROGRAM. 

There is hereby established a photovoltaic energy commercialization 
program for the accelerated procurement and installation of photo- 
voltaic solar electric systems for electric production in Federal 
facilities. 

SEC. 564. PURPOSE OF PROGRAM. 

The purpose of the program established by section 563 is to— 

(1) accelerate the growth of a commercially viable and competi- 
tive industry to make photovoltaic solar electric systems available 
to the general public as an option in order to reduce national 
consumption of fossil fuel ; 

3 reduce fossil fuel costs to the Federal Government ; 
3} stimulate the general use within the Federal Government 
of methods for the minimization of life cycle costs; and 
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(4) develop performance data on the program established by 
section 563. 


SEC. 565. ACQUISITION OF SYSTEMS. 

The program established by section 563 shall provide for the acqui- 
sition of photovoltaic solar electric systems and associated storage 
capability by the Secretary for their use by Federal agencies. The 
acquisition of photovoltaic solar electric systems shall be at an annual 
level substantial enough to allow use of low-cost production tech- 
niques by suppliers of such systems. The Secretary is authorized to 
make such acquisitions through the use of multiyear contracts. Author- 
ity under this part to enter into acquisition contracts shall be only 
to the extent as may be provided in advance in appropriation Acts. 
SEC. 566. ADMINISTRATION. 

The Secretary shall administer the program established under sec- 
tion 563 and shall— 

(1) consult with the Secretary of Defense to insure that the 
installation and purchase of photovoltaic solar electric systems 
pursuant to this part shall not interfere with defense-related 
activities; 

(2) prescribe such rules and regulations as may be appropriate 
to monitor and assess the performance and operation of photo- 
voltaic electric systems installed pursuant to this part; and 

(3) report annually to the Congress on the status of the 
program. . 

SEC. 567. SYSTEM EVALUATION AND PURCHASE PROGRAM. 

(a) Program.—The Secretary shall establish, within 60 days after 
the date of the enactment of this part, a photovoltaic systems evalu- 
ation and purchase program to provide such systems as are required 
by the Federal agencies ‘o carry out this part. In acquiring photo- 
voltaic solar electric systems under this part, the Secretary shall 
insure that such systems reflect to the maximum extent practicable the 
most advanced and reliable technologies and shall schedule purchases 
in a manner which will stimulate the early development of a perma- 
nent low-cost private photovoltaic production capability in the United 
States, and tu stimulate the private sector market for photovoltaic 
power sys‘ems. The Secretary shall, subject to the availability of 
appropriated funds, procure not more than 30 megawatts of photo- 
voltaic solar electric systems during fiscal years ending September 30, 
1979, September 30, 1980, and September 30, 1981. 

(b) Orner Procurement.—Nothing in this part shall preclude any 
Federal agency from directly procuring a photovoltaic solar electric 
system (in lieu of obtaining one under the program under subsection 
(a)), except that any such Federal agency shall consult with the Sec- 
retary before procuring such a system. 


SEC. 568. ADVISORY COMMITTEE. 


(a) EsraBLisHMENT.—There is hereby established an advisory com- 
mittee to assist the Secretary in the establishment and conduct of the 
programs established under this part. 

(b) Mempersuie.—Such committee shall be composed of the Secre- 
tary of Defense, the Secretary of Housing and Urban Development, 
the Administrator of the National Aeronautics and Space Administra- 
tion, the Administrator of the General Services Administration, the 
Secretary of Transportation, the Administrator of the Small Business 
Administration, the chairman of the Federal Trade Commission, the 
Postmaster General, and such other persons as the Secretary deems 
necessary. The Secretary shall appoint such other nongovernmental 
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persons to the extent necessary to assure that the membership of the 
committee will be fairly balanced in terms of the point of view repre- 
sented and the functions to be performed by the committee. 

(c) TerMINATION.—The advisory committee shall terminate Octo- 
ber 1, 1981. 


SEC. 569. AUTHORIZATION OF APPROPRIATIONS. 

For the purposes of this part, there is authorized to be appropriated 
to the Secretary not to exceed $98,000,000 for the period beginning 
October 1, 1978, and ending September 30, 1981. 


TITLE VI—ADDITIONAL ENERGY- 
RELATED MEASURES 


PART 1—INDUSTRIAL ENERGY EFFICIENCY 
REPORTING 


SEC. 601. INDUSTRIAL ENERGY EFFICIENCY REPORTING. 

(a) IpENTIFICATION oF Masor Energy Consumers.—Section 373 of 
the Energy Policy and Conservation Act (42 U.S.C. 6343) is 
amended— 

(1) in the first sentence by inserting “(a)” before “Within”; 
(2) by striking out the second sentence thereof; and 
(3) by adding at the end thereof the following new subsection: 

“(b) Within 90 days after the date of the enactment of this sub- 
section, the Secretary shall identify each corporation which consumes 
at least one trillion British thermal units of energy per year and which 
is within a major energy-consuming industry identified under sub- 
section (a).”. 

(b) Reports.—Section 375 of such Act (42 U.S.C. 6345) is amended 
to read as follows: 

“REPORTS 


“Src. 375. (a) The chief executive officer (or individual designated 
by such officer) of each corporation which is identified by the Secre- 
tary pursuant to section 373 shall report to the Secretary on an annual 
basis (as determined by the Secretary) on the progress such corpora- 
tion has made in improving its energy efficiency. Such report shall 
contain such information as the Secretary determines is necessary to 
measure progress toward meeting the energy efficiency improvement 
target set for the industry of which such corporation is a part, except 
that the Secretary shall not require such report if such corporation is 
in an industry which has an adequate voluntary reporting program 
(as defined by section 376(g) ). 

“(b) Each report to the Secretary under subsection (a) shall include 
data aggregated to SIC codes from plant reporting forms in a manner 
to be determined by the Secretary. 

“(c) Each plant shall periodically file a plant reporting form with 
its corporation at the corporation’s headquarters within the United 
States. Each plant reporting form will be retained by the plant’s cor- 
poration at its headquarters for at least 5 years. Such forms will be 
made available to the Secretary for verification purposes upon request, 
but information from forms made so available shall not be released 
to the public. 
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“(d) The Secretary shall prepare, publish, and make available for 
use in complying with the reporting requirements under subsections 
(a) and (c), forms which shall be designed in such a way as to avoid 
imposing on any corporation which is required to submit reports under 
subsection (a) an undue burden with respect to the corporation or any 
plant of such corporation. 

“(e) The Secretary shall prepare and submit to the Congress and 
to the President, and shall cause to be published, an annual report on 
the industrial energy efficiency program established under section 372. 
Each such report shall include— 

“(1) a summary of the progress made toward the achievement 
of the industrial energy efficiency improvement targets set by the 
Secretary, 

“(2) a summary of the progress made toward meeting such 
industrial energy efficiency improvement targets since the date 
of publication of the previous such report, if any, and 

“(3) recommendations to the Congress as to how additional 
improvements might be achieved.”. 

(c) DerrnitIon or PLant.—Section 371 of such Act (42 U.S.C. 
6341) is amended by adding after paragraph (4) the following new 
paragraphs: 


“(5) The term ‘plant’ means an economic unit at a single physical 


location where industrial processes are performed, as determined by 
the Secretary, and may be referred to as a factory, a mill, or an 
establishment. 

“(6) The term ‘United States’ means each of the several States, the 
District of Columbia, the commonwealth of Puerto Rico, and any ter- 
ritory or possession of the United States.”. 


PART 2—STATE ENERGY CONSERVATION PLANS 


SEC. 621. STATE ENERGY CONSERVATION PLANS. 
Section 365(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6325(d)) is amended— 
(1) by striking out “and”; and 
(2) by striking out the period and inserting in lieu thereof the 
following: “, and $50,000,000 for fiscal year 1979.”. 
SEC. 622, SUPPLEMENTAL STATE ENERGY CONSERVATION PLANS. 
Section 367(c) of the Energy Policy and Conservation Act is 
amended by striking out “$40,000,000 for fiscal year 1979” and insert- 
ing in lieu thereof “$50,000,000 for fiscal year 1979”. 


SEC. 623. REPORT ON COORDINATION OF ENERGY CONSERVATION 
PROGRAMS. 


Not later than 6 months after the date of the enactment of this sec- 
tion, the Secretary of Energy shall submit to the Congress a report on 
the coordination of Federal energy conservation programs involving 
State and local government. 
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PART 3—MINORITY ECONOMIC IMPACT 


SEC. 641. MINORITY ECONOMIC IMPACT. 

“(a) EsraBLisHMENT or Orrice or Mrnorrry Economic Impacr.— 
Title II of the Department of Energy Organization Act (42 U.S.C. 
7131-7139) is amended by adding at the end thereof the following new 
section : 

“OFFICE OF MINORITY ECONOMIC IMPACT 


“Src. 211. (a) There shall be established within the Department an 
Office of Minority Economic Impact. The Office shall be headed by 
a Director, who shall be appointed by the President, by and with the 
advice and consent of the Senate. The Director shall be compensated 
at. the rate provided for level IV of the Executive Schedule under sec- 
tion 5315 of title 5, United States Code. 

“(b) The Director shall have the duty and responsibility to advise 
the Secretary on the effect of energy policies, regulations, and other 
actions of the Department and its components on minorities and minor- 
ity business enterprises and on ways to insure that minorities are 
afforded an opportunity to participate fully in the energy programs 
of the Department. 

“(c) The Director shall conduct an ongoing research program, with 
the assistance of the Administrator of the Energy Information Admin- 
istration, and such other Federal agencies as the Director determines 
appropriate, to determine the effects (including the socio-economic 
and environmental effects) of national energy programs, policies, 
and regulations of the Department on minorities. In conducting 
such program, the Director shall, from time to time, develop and ree- 
ommend to the Secretary pelicies to assist, where appropriate, such 
minorities and minority business enterprises concerning such effects. 
In addition, the Director shall, to the greatest extent practicable— 

“(1) determine the average energy consumption and use pat- 
terns of minorities relative to other population categories; 

“(2) evaluate the percentage of disposable income spent on 
energy by minorities relative to other population categories; and 

“(3) determines how programs, policies, and actions of the 
Department and its components affect such consumption and use 
patterns and such income. 

“(d) The Director may provide the management any technical assist- 
ance he considers appropriate to minority educational institutions and 
minority business enterprises to enable these enterprises and institu- 
tions to participate in the research, development, demonstration, and 
contract activities of the Department. In carrying out his functions 
under this section, the Director may enter into contracts, in accordance 
with section 646 of this Act and other applicable provisions of law, 
with any person, including minority educational institutions, minority 
business enterprises, and organizations the primary purpose of which 
is to assist the development of minority communities. The management 
and technical assistance may include— 
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“(1) a national information clearinghouse which will develop 
and disseminate information on the aspects of energy programs to 
minority business enterprises, minority educational institutions 
and other appropriate minority organizations ; ; 

“(2) market research, planning economic and business analysis, 
and feasibility studies to identify and define economic opportuni- 
ties for minorities in energy research, production, conservation, 
and development; 

“(3) technical assistance programs to encourage, promote, and 
assist minority business enterprises in establishing and expanding 
energy-related business opportunities which are located in minor- 
ity communities and that can provide jobs to workers in such com- 
munities; and 

“(4) programs to assist minority business enterprises in the 
commercial application of energy-related technologies. 

“(e)(1) The Secretary, acting through the Office, may provide 
financial assistance in the form of loans to any minority business enter- 
prise under such rules as he shall prescribe to assist such enterprises 
in participating fully in research, development, demonstration, and 
contract activities of the Department to the extent he considers 
appropriate. He shall limit the use of financial assistance to providing 
funds necessary for such enterprises to bid for and obtain contracts 
or other agreements, and shall limit the amount of the financial 
assistance to any recipient to not more than 75 percent of such costs. 

“(2) The Secretary shall determine the rate of interest on loans 
under this section in consultation with the Secretary of the Treasury. 

“(3) The Secretary shall deposit into the Treasury as miscellaneous 
receipts amounts received in connection with the repayment and satis- 
faction of such loans. 

“(f) As used in this section, the term— 

“(1) ‘minority’ means any individual who is a citizen of the 
United States and who is a Negro, Puerto Rican, American Indian, 
Eskimo, Oriental, or Aleut or is a Spanish speaking individual 
of Spanish descent ; 

“(2) ‘minority business enterprise’ means a firm, corporation, 
association, or partnership which is at least 50 percent owned or 
controlled by a minority or group of minorities; and 

“(3) ‘minority educational institution’ means an educational 
institution with an enrollment in which a substantial proportion 
(as determined by the Secretary) of the students are minorities. 
g) There is authorized to be appropriated to the Secretary to carry 

out the functions of the Office not to exceed $3,000,000 for fiscal year 

1979, not to exceed $5,000,000 for fiscal year 1980, and not to exceed 

$6,000,000 for fiscal year 1981. Of the amounts so appropriated each 

fiscal year, not less than 50 percent shall be available for purposes of 

financial assistance under subsection (e).”. 


““ 


PART 4—CONSERVATION OF NATIONAL COAL 
RESOURCES 


SEC. 661. MAJOR FUEL BURNING STATIONARY SOURCE. 
Part A of title I of the Energy Policy and Conservation Act is 
amended by adding at the end thereof a new section as follows: 
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Order or rule. 
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“Sec. 107. (a) No Governor of a State may issue any order or rule 
pursuant to section 125 of the Clean Air Act to any major fuel burning 
stationary source we class or category thereof)— 

“(1) prohibiting such source from using fuels other than 
locally or regionally avdilable coal or coal derivatives, or 

“(2) requiring such source to enter into a contract (or con- 
tracts) for supplies of locally or regionally available coal or coal 
derivatives. 

“(b)(1) The Governor of any State may petition the President to 
exercise the President’s authorities pursuant to section 125 of the 
Clean Air Act with respect to any major fuel burning stationary 
source located in such State. 

“(2) Any petition under paragraph (1) shall include documenta- 
tion which could support a finding that significant local or regional 
economic disruption or unemployment would result from use by such 
source of— 

“(A) coal or coal derivatives other than locally or regionally 
available coal, 

“(B) petroleum products, 

“(C) natural gas, or 

“(D) any combination of fuels referred to in subparagraphs 
(A) through (C), to comply with the requirements of a State 
implementation plan pursuant to section 110 of the Clean Air Act. 

“(c) Within 90 days after the submission of a Governor’s petition 
under subsection (b), the President shall either issue an order or rule 
pursuant to section 125 of the Clean Air Act or deny such petition, 
stating in writing his reasons for such denial. In making his deter- 
mination to issue such an order or rule pursuant to this subsection, 
the President must find that such order or rule would— 

“(1) be consistent with section 125 of the Clean Air Act; 

“(2) result in no significant increase in the consumption of 
energy; 

“(3) not subject the ultimate consumer to significantly higher 
energy costs; and 

“(4) not violate any contractual relationship between such 
source and any supplier or transporter of fuel to such source. 

“(d) Nothing in subsection (a) or (b) of this section shall affect 
the authority of the President or the Secretary of the Department of 
Energy to allocate coal or coal derivatives under any provision of law. 

“(e) The terms ‘major fuel burning stationary source (or class or 
category thereof)’ and ‘locally or regionally available coal or coal 
derivatives’ shall have the meanings assigned to them for the purposes 
of section 125 of the Clean Air Act.”. 


PART 5—STUDIES 


SEC. 681. OFF-HIGHWAY MOTOR VEHICLES. 


(a) In Generat.—Title ITI of the Energy Policy and Conservation 
Act is amended by adding the following new part at the end thereof: 


“Part I—Orr-Higoway Moror VEHICLES 


“OFF-HIGHWAY MOTOR VEHICLE CONSERVATION STUDY 


“Sec. 385. Not later than 1 year after the date of the enactment of 
this section, the Secretary of Transportation shall complete a study of 
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the energy conservation potential of recreational motor vehicles, 
including, but not limited to, aircraft and motor boats which are 
designed for recreational use, and shall submit a report to the President 
and to the Congress containing the results of such study.”. 

(b) Conrormine AmMENDMENTS.—The table of contents for such Act 
is amended by inserting after the item relating to part H the following: 





“Part I—Orr-HigHWAY Motor VEHICLES 


“See. 385. Off-Highway motor vehicle conservation study.”. 
SEC. 682. BICYCLE STUDY. 

(a) Frypines.—The Congress recognizes that bicycles are the most 
efficient means of transportation, represent a viable commuting alterna- 
tive to many people, offer mobility at speeds as fast as that of 
cars in urban areas, provide health benefit through daily exercise, 
reduce noise and air pollution, are relatively inexpensive, and deserve 
consideration in a comprehensive national energy plan. 

(b) Srupy.—Not more than 1 year after the date of the enactment 
of this Act, the Secretary of Transportation shall complete a study of 
the energy conservation of potential bicycle transportation, determine 
institutional, legal, physical, and persona] obstacles to increased 
bicycle use, establish a target for bicycle use in commuting, and develop 
a comprehensive program to meet these goals. In developing the 
program, consideration should be given to educational programs, 
Federal demonstrations, planning grants, and construction grants. 
The Secretary of Transportation shall submit a report to the Presi- 
dent and to the Congress containing the results of such a study. 


SEC. 683. SECOND LAW EFFICIENCY STUDY. 

(a) Srupy.—(1) The Secretary of Energy, in consultation with the 
Director of the Nationa] Bureau of Standards and such other agencies 
as he deems necessary, shall conduct a study of the relevance to energy 


conservation programs of the use of the concept of energy efficiency 
as being the ratio of the minimum available work necessary for 
accomplishing a given task to the available work in the actual fuel 
used to accomplish that task. 

(b) Reroxr.—A report on the study under subsection (a) shall be 
submitted to the Congress within 12 months after the date of enact- 
ment of this Act. The programs to be covered by such study include— 

(1) energy conservation programs authorized in the Energy 
Policy and Conservation Act, the Energy Conservation and Pro- 
duction Act, and this Act; 

(2) appropriate Federal programs in energy research, develop- 
ment, and demonstration. 

(c) Conrracr Procepure.—Any contract in connection with the 
study or report under this section shall be made by advertising and 
shall be in accordance with procedures established under the Federal 
Property and Administrative Services Act. 





PART 6—TECHNICAL AMENDMENTS 


SEC. 691. DEFINITION OF ADMINISTRATOR. 


(a) In Generat.—Paragraph (1) of section 3 of the Energy Policy 


and Conservation Act (42 U.S.C. 6202(1)) is amended to read as 
follows: 
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“(1) The term ‘Secretary’ means the Secretary of Energy.”. 

(b) Conrormingc AMENDMENTS.—(1) Section 527 of such Act (42 
U.S.C. 6397) is hereby repealed. 

(2) Such Act is amended by striking out “Administrator” and 
“Administrator’s” each place they appear (unless the context indicates 
a reference other than to the Administrator of the Federal Energy 
Administration) and inserting in lieu thereof “Secretary” or “Secre- 
tary’s”, respectively. 


Approved November 9, 1978. 
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Public Law 95-620 
95th Congress 
An Act 


To amend the Tariff Schedules of the United States to provide for the duty-free 
entry of competition bobsleds and luges. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—BOBSLEDS AND LUGES 


Sec. 101. Subpart D of part 5 of schedule 7 of the Tariff Schedules 
of the United States (19 U.S.C. 1202) is amended by striking out item 
734.97 and inserting in lieu thereof the following: 


- | 734. 98 | Bobsleds and luges of a kind used in international compe- 
PRMD xs snd ssenucuaswancuanees arenas ca neatadanalwteones Free Free 
| 734.99 | ER rsa. s's sx B75 donassaevercageusesuasstenteuanealsoved 9% ad val. 45% ad val. |”. 











Src. 102. The amendments made by the first section of this title shall 
apply with respect to articles entered, or withdrawn from warehouse, 
for consumption on or after the date of enactment of this title. 


TITLE I—GENERAL PROVISIONS 


SEC. 101. SHORT TITLE; TABLE OF CONTENTS. 

(a) Suorr Trrte.—This Act may be cited as the “Powerplant and 
Industrial Fuel Use Act of 1978”. 

(b) Taste or ConTENTS.— 


TITLE I—GENERAL PROVISIONS 


Short title; table of contents. 
Findings; statement of purposes. 
Definitions. 

Territorial application. 


101. 
102. 
103. 
104. 


Sec. 
See. 
See. 
See. 
TITLE II—NEW FACILITIES 

SUBTITLE A—PROHIBITIONS 


See. 201. 
. 202. 


New electric powerplants. 
New major fuel-burning installations. 


SuBTITLE B—EXEMPTIONS 


Sec. 
Sec. 
Sec. 
Sec. 


211. 
212. 
213. 
214. 


Temporary exemptions. 

Permanent exemptions. 

General requirements for exemptions. 
Terms and conditions; compliance plans. 


TITLE IlI—EXISTING FACILITIES 
SustrrLE A—PROHIBITIONS 


Sec. 301. Existing electric powerplants. 
Existing major fuel-burning installations. 


Rules relating to case-by-case and category prohibitions. 


. 302. 
Sec. 


303. 


39-194 O—80—pt. 3——42 : QL3 
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TITLE III—EXISTING FACILITIES—Continued 
SuBTITLE B-——EXEMPTIONS 


Temporary exemptions, 
Permanent exemptions. 


Sec. 318. General requirements for exemptions. 
Sec. 314. Terms and conditions; compliance plans. 


TITLE IV—ADDITIONAL PROHIBITIONS; EMERGENCY AUTHORITIES 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


401. 


402. 
403. 


404, 
405. 


Authority to prohibit use of natural gas in certain boilers used for space 
heating. 

Prohibition on use of natural gas for decorative outdoor lighting. 

Conservation in Federal facilities, contracts, and financial assistance 
programs. 

Emergency authorities. 

Authority to restrict increased use of petroleum. by existing power- 
plants. 


TITLE V—SYSTEM COMPLIANCE OPTION 


. Electric utility system compliance option. 


TITLE VI—FINANCIAL ASSISTANCE 


. Assistance to areas impacted by increased coal or uranium production. 
. Loans to assist powerplant acquisitions of air pollution control equip- 


. TH. 


. 762. 


ment. 
TITLE VII—ADMINISTRATION AND ENFORCEMENT 
SvuBTITLE A—PROCEDURES 


Administrative procedures. 
Judicial review. 


SUBTITLE B—INFORMATION AND REPORTING 


Information. 
Compliance reports. 


SUBTITLE C—ENFORCEMENT 


Notice of violation ; other general provisions. 
Criminal penalties. 

Civil penalties. 

Injunctions and other equitable relief. 
Citizen suits. 


SustirLn D—PRESERVATION OF CONTRACTUAL RIGHTS 
Preservation of contractual rights. 


SvustiTtLe E—StTvupIEs 


National coal policy study. 

Coal industry performance and competition study. 

Impact on employees. 

Study of compliance problems of small electric utility systems. 
Emissions monitoring. 


Socioeconomic impacts of increased coal production and other energy 
development. 


Use of petroleum and natural gas in combustors. 


SUBTITLE F—APPROPRIATIONS AUTHORIZATION 
Authorization of appropriations. 


Sustrrte G—CoorpInaTion WITH OTHER PROVISIONS or LAW 
. 761, 


. 763. 


Hffect on environmental requirements. 
Effect of orders under section 2 of BSECA; amendments to PSHCA. 
Environmental impact statements under NHPA, 
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TITLE VIII—MISCELJ.ANEOUS PROVISIONS 


Coal reserves disclosure. 

Coal preparation facilities, 

Railroad rehabilitation for carriage of coal. 

Office of Rail Public Counsel. 

Retroactive application of certain remedial orders. 
Annual report. 

Submission of reports. 


TITLE IX—EFFECTIVE DATES 


Sec. 901. Effective date. 
Sec. 902. Interim petition and consideration for certain exemptions. 
SEC. 102. FINDINGS; STATEMENT OF PURPOSES. 

(a) Frnprnes.—The Congress finds that— 42 USC 8301. 

(1) the protection of public health and welfare, the preserva- 
tion of national security, and the regulation of interstate com- 
merce require the establishment of a program for the expended 
use, consistent with applicable environmental requirements, of 
coal and other alternate fuels as primary energy sources for exist- 
ing and new electric powerplants and major fuel-burning installa- 
tions; and 

(2) the purposes of this Act are furthered in cases in which 
coal or other alternate fuels are used by electric powerplants and 
major fuel-burning installations, consistent with applicable 
environmental requirements, as primary energy sources in lieu of 
natural gas or petroleum. 

(b) Sratement or Purposres.—The purpose of this Act, which shall 
be carried out in a manner consistent with applicable environmental 
requirements, are— 

(1) to reduce the importation of petroleum and increase the 
Nation’s capability to use indigenous energy resources of the 
United States to the extent such reduction and use further the 
goal of national energy self-sufficiency and otherwise are in the 
best interests of the United States; 

(2) to conserve natural gas and petroleum for uses, other than 
electric utility or other industrial or commercial generation of 
steam or electricity, for which there are no feasible alternative 
fuels or raw material substitutes; 

(3) to encourage and foster the greater use of coal and other 
alternate fuels, in lieu of natural gas and petroleum, as a primary 
energy source ; 

(4) to the extent permitted by this Act, to encourage the use of 
synthetic gas derived from coal or other alternate fuels; 

(5) to encourage the rehabilitation and upgrading of railroad 
service and equipment necessary to transport coal to regions or 
States which can use coal in greater quantities; 

(6) to prohibit or, as appropriate, minimize the use of natural 
gas and petroleum as a primary energy source and to conserve 
such gas and petroleum for the benefit of present and future 
generations; ' 

(7) to encourage the modernization or replacement of existing 
and new electric powerplants and major fuel-burning installations 
which utilize natural gas or petroleum as a primary energy source 
and which cannot utilize coal or other alternate fuels where to do 
so furthers the conservation of natural gas and petroleum; 

(8) to require that existing and new electric powerplants and 
major fuel-burning installations which utilize natural gas, petro- 
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leum, or coal or other alternate fuels pursuant to this Act comply 
with applicable environmental requirements; 

(9) to insure that all Federal agencies utilize their authorities 
fully in furtherance of the purposes of this Act by carrying out 
programs designed to prohibit or discourage the use of natural 
gas and petroleum as a primary energy source and by taking such 
actions as lie within their authorities to maximize the efficient use 
of energy and conserve natural gas and petroleum in programs 
funded or carried out by such agencies; 

(10) to insure that adequate supplies of natural gas are avail- 
able for essential agricultural uses (including crop drying, seed 
drying, irrigation, fertilizer production, and production of essen- 
tial fertilizer ingredients for such uses) ; 

(11) to reduce the vulnerability of the United States to energy 
supply interruptions; and 

(12) to regulate interstate commerce. 

SEC. 103. DEFINITIONS. 


z (a) Unless otherwise expressly provided, for the purposes of this 
ct— 

(1) The term “Secretary” means the Secretary of Energy. 

(2) The term “person” means any (A) individual, corporation, 
company, partnership, association, firm, institution, society, trust, 
joint venture, or joint stock company, (B) any State, the District 
of Columbia, Puerto Rico, and any territory or possession of the 
United States, or (C) any agency or instrumentality (including 
any municipality) thereof. 

(3)(A) Except as provided in subparagraph (B), the term 
“natural gas” means any fuel consisting in whole or in part of— 

(i) natural gas; 

(i1) liquid petroleum gas; 

(iii) synthetic gas derived from petroleum or natural gas 
liquids; or 
(iv) any mixture of natural gas and synthetic gas. 

(B) The term “natural gas” does not include— 

(i) natural gas which is commercially unmarketable 
(either by reason of quality or quantity), as determined 
under rules prescribed by the Secretary ; 

(ii) natural gas produced by the user from a well the 
maximum efficient production rate of which is less than 250 
million Btu’s per day; 

(iii) natural gas to the extent the exclusion of such gas is 
provided for in subsection (b); or 

(iv) synthetic gas, derived from coal or other alternate 
fuel, the heat content of which is less than 600 Btu’s per cubic 
foot at 14.73 pounds per square inch (absolute) and 60 
degrees ahve hat. 

(4) The term “petroleum” means crude oil and products 
derived from crude oil, other than— 

(A) synthetic gas derived from crude oil; 

(B) liquid petroleum gas; 

(C) liquid, solid, or gaseous waste byproducts of refinery 
operations which are commercially unmarketahle, either by 
reason of quality or quantity, as determined under rules pre- 
scribed by the Secretary; or 


(D) petroleum coke or waste gases from industrial opera- 
tions. 
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(5) The term “coal” means anthracite and bituminous coal, 
lignite, and any fuel derivative thereof. 

(6) The term “alternate fuel” means electricity or any fuel, 
other than natural gas or petroleum, and includes— 

(A) petroleum coke, shale oil, uranium, biomass, and mu- 
nicipal, industrial, or agricultural wastes, wood, and renew- 
able and geothermal energy sources; 

(B) liquid, solid, or gaseous waste byproducts of refinery 
or industrial operations which are commercially unmarket- 
able, either by reason of quality or quantity, as determined 
under rules prescribed by the Secretary; and 

(C) waste gases from industrial operations. 

(7) (A) The terms “electric powerplant” and “powerplant” 
mean any stationary electric generating unit, consisting of a 
boiler, a gas turbine, or a combined cycle unit, which produces 
electric power for purposes of sale or exchange and— 

(1) has the design capability of consuming any fuel (or 
mixture thereof) at a fuel heat input rate of 100 million Btu’s 
per hour or greater; or 

(ii) is in a combination of two or more electric generating 
units which are located at the same site and which in the 
aggregate have a design capability of consuming any fuel 
(or mixture thereof) at a fuel heat input rate of 250 million 
Btu’s per hour or greater. 

(B) For purposes of subparagraph (A), the term “electric 
generating unit” does not include— 

(i) any electric generating unit subject to the licensing 
jurisdiction of the Nuclear Regulatory Commission; and 

(ii) any cogeneration facility, less than half of the annual 
electric power generation of which is sold or exchanged for 
resale, as determined by the Secretary. 

(C) For purposes of clause (ii) of subparagraph (A), there 
shall be excluded any unit which has a design capability to con- 
sume any fuel (including any mixture thereof) that does not 
equal or exceed 100 million Btu’s per hour and the exclusion of 
which for purposes of such clause is determined by the Secretary, 
by rule, to be appropriate. 

(8) The term “new electric powerplant” means— 

(A) any electric powerplant for which construction or 
acquisition began on a date on or after the date of enactment 
of this Act; and 

(B) any electric powerplant for which construction or 
acquisition began on a date after April 20, 1977, and before 
the date of the enactment of this Act, unless the Secretary 
finds the construction or acquisition of such powerplant could 
not be canceled, rescheduled, or modified to comply with the 
applicable requirements of this Act without— 

(i) adversely affecting electric system reliability (as 
determined by the Secretary after consultation with the 
Federal Energy Regulatory Commission and the appro- 
priate State authority), or 

(ii) imposing substantial financial penalty (as deter- 
mined under rules prescribed by the Secretary). 

(9)(A) The term “existing electric powerplant” means any 
electric powerplant other than a new electric powerplant. 
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(B) Any powerplant treated under this Act as an existing elec- 
tric powerplant shall not be treated thereafter as a new electric 
powerplant merely by reason of a transfer of ownership. 

(10)(A) The terms “major fuel-burning installation” and 
“installation” means a stationary unit consisting of a boiler, gas 
turbine unit, combined cycle unit, or internal combustion engine 
which— 

(i) has a design capability of consuming any fuel (or mix- 
ture thereof) at a fuel heat input rate of 100 million Btu’s 
per hour or greater; or 

(ii) is in a combination of two or more such units which 
are located at the same site and which in the aggregate have 

a design capability of consuming any fuel (or mixture 
thereof) at a fuel heat input rate of 250 million Btu’s per 
hour or greater. 

(B) The terms “major fuel-burning installation” and “installa- 
tion” do not include— 

(i) any electric powerplant; or 

(i1) any pump or compressor used solely in connection with 
the production, gathering, transmission, storage, or distribu- 
tion of gases or liquids, but only if there is certification to the 
Secretary of such use (in accordance with rules prescribed by 
the Secretary). 

(C) For purposes of clause (ii) of subparagraph (A), there 
shall be excluded any unit which has a design capability to con- 
sume any fuel (including any mixture thereof) that does not equal 
or exceed 100 million Btu’s per hour and the exclusion of which 
for purposes of such clause is determined by the Secretary, by rule. 
to be appropriate. 

(11) The term “new major fuel-burning installation” means— 

(A) any major fuel-burning installation on which con- 
struction or acquisition began on a date on or after the date 
of the enactment of this Act; and 

(B) any major fuel-burning installation on which con- 
struction or acquisition began on a date after April 20, 1977, 
and before the date of the enactment of this Act, unless the 
Secretary finds the construction or acquisition of such 
installation could not be canceled, rescheduled, or modified to 
comply with applicable requirements of this Act without— 

(i) incurring significant operational detriment of the 
unit (as determined by the Secretary) ; or 

(ii) imposing substantial financial penalty (as deter- 
mined under rules prescribed by the Secretary). 

(12) (A) The term “existing major fuel-burning installation” 
means any installation which is not a new major fuel-burning 
installation. 

(B) Such term does not include a major fuel-burning installa- 
tion for the extraction of mineral resources located— 

(i) on or above the Continental Shelf of the United States, 
or 

(ii) on wetlands areas adjacent to the Continental Shelf of 
the United States, 

where coal storage is not practicable or would produce adverse 
effects on environmental quality. 

_ (C) Any installation treated as an existing major fuel-burning 
installation shall not be treated thereafter as a new major fuel- 
burning installation merely by reason of a transfer of ownership. 











PUBLIC LAW 95-620—NOV. 9, 1978 


(18) The term “construction or acquisition began” means, when 
used with reference to a certain date, that— ‘ 

(A) construction in accordance with final drawings or 
equivalent design documents (as defined by the Secretary, by 
rule) began on or after that date; or 

(B) (1) construction or acquisition had been contracted for 
on or after that date, or (ii) if the construction or acquisition 
had been contracted for before such date, such construction 
or acquisition could be canceled, rescheduled, or modified to 
comply with the applicable requirements of this Act— 

(1) without imposing substantial financial penalty, as 
determined under rules prescribed by the Secretary; 
(II) in the case of a powerplant, without adversely 
affecting electric system reliability (as determined by the 
Secretary after consultation with the Federal Energy 
Regulatory Commission and the appropriate State 
authority) ; or 
(IIT) in the case of a major fuel-burning installation, 
without incurring significant operational detriment of the 
unit (as determined by the Secretary). 
(14) The term “construction” means substantial onsite con- 
struction or reconstruction, as defined by rule by the Secretary. 
(15) The term “primary energy source” means the fuel or fuels 
used by any existing or new electric powerplant or major fuel- 
burning installation, except it does not include, as determined 
under rules prescribed by the Secretary— 

(A) the minimum amounts of fuel required for unit 
Fp startup, testing, flame stabilization, and control uses, 
an 

(B) the minimum amounts of fuel required to alleviate 
or prevent (i) unanticipated equipment outages and (ii) 
emergencies directly affecting the public health, safety, or 
welfare which would result from electric power outages. 

(16) The term “site limitation” means, when used with respect 
to any powerplant or installation, any specific physical limita- 
tion associated with a particular site which relates to the use of 
coal or other alternate fuels as a primary energy source for such 
powerplant or installation, such as— 
ts} inaccessibility to coal or other alternate fuels; 

B) lack of transportation facilities for coal or other alter- 
nate fuels; 

(C) lack of adequate land or facilities for the handling, 
use, and storage of coal or other alternate fuels; 

(D) lack of adequate land or facilities for the control or 
disposal of wastes from such powerplant or installation, 
including lack of pollution control equipment or devices 
necessary to assure compliance with applicable environmenta! 
requirements; and 

E) lack of an adequate and reliable supply of water, 
including water for use in compliance with applicable 
environmental requirements. 

(17) The term “applicable environmental requirements” 
includes— 

(A) any standard, limitation, or other requirement estab- 
lished by or pursuant to Federal or State law (including any 
final order of any Federal or State court) applicable to emis- 
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sions of environmental pollutants (including air and water 
pollutants) or disposal of solid waste residues resulting from 
the use of coal or other alternate fuels or natural gas or petro- 
leum as a primary energy source or from the operation of 
pollution control equipment in connection with such use, tak- 
ing into account any variance of law granted or issued in 
accordance with Federal law or in sioraanss with State law 
to the extent consistent with Federal law; and 

(B) any other standard, limitation, or other requirement 
established by, or pursuant to, the Clean Air Act, the Federal 
Water Pollution Control Act, the Solid Waste Disposal Act, 
or the National Environmental Policy Act of 1969. 

(18) (A) The term “peakload powerplant” means a powerplant 
the electrical generation of which in kilowatt hours does not 
exceed, for any 12-calendar-month period, such powerplant’s 
design capacity multiplied by 1,500 hours. 

(B) The term “intermediate load powerplant” means a power- 
plant (other than a peakload powerplant), the electrical genera- 
tion of which in kilowatt hours does not exceed, for any 12-calen- 
dar-month period, such powerplant’s design capacity multiplied 
by 3,500 hours. 

(C) The term “base load powerplant” means a powerplant the 
electrical generation of which in kilowatt hours exceeds, for any 
12-calendar-month period, such powerplant’s design capacity 
multiplied by 3,500 hours. 

(D) Not ipter than 90 days after the date of the enactment of 
this Act, the Federal Energy Regulatory Commission shall pre- 
scribe rules under which a powerplant’s design capacity may be 
determined for purposes of this paragraph. 

(19) the term “cogeneration facility” means an electric power- 
plant or a major fuel-burning installation which produces— 

(A) electric power; and 

(B) any other form of useful energy (such as steam, gas, 
or heat) which is, or will be, used for industrial, commercial, 
or space heating purposes. 

(20) The term “cost”, unless the context indicates otherwise, 
means total costs (both operating and capital) incurred over the 
estimated remaining useful life of an electric powerplant or major 
fuel-burning installation, discounted to present value, as deter- 
mined by the Secretary (in the case of powerplants, in consulta- 
tion with the State regulatory authorities). In the case of an 
electric powerplant, such costs shall take into account any change 
required in the use of existing electric powerplants in the relevant 
dispatching system and other economic factors which are included 
in planning for the production, transmission, and distribution of 
electric power within such system. 

(21) The term “State regulatory authority” means any State 
agency which has ratemaking authority with respect to the sale 
of electricity by any State regulated electric utility. 

(22) The term “air pollution control agency” has the same 
Pera: as given such term by section 309(b) of the Clean Air 

ct. 

(23) The term “electric utility” means any person, including 
any affiliate, or Federal agency which sells electric power. 

(24) The term “affiliate”, when used in relation to a person, 
means another person which controls, is controlled by, or is under 
common control with, such person. 
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(25) The term “Federal agency” means each authority of the 
Government of the United States, whether or not it is within or 
subject to review by another agency, but does not include— 

(A) the Congress ; 

(B) the courts of the United States; 

(C) the governments of the territories or possessions of the 
United States; and 

(D) the government of the District of Columbia. 

(26) The term “Btu” means British thermal unit. 

(27) the term “Mcf” means, when used in relation to natural 
gas, 1,000 cubic feet of natural gas. 

(28) The term “mixture”, when used in relation to fuels used 
in a unit, means a mixture of such fuels or a combination of such 
fuels used simultaneously or alternately in such unit. 

(29) The term “fluidized bed combustion” means combustion of 
fuel in connection with a bed of inert material, such as limestone or 
dolomite, which is held in a fluid-like state by the means of air or 
other gases being passed through such materials. 

(b) Spectan Ruies Retatine To Derinitions or NATURAL GAs AND 
ALTERNATE FurLt.—(1) Subject to paragraph (2), natural gas which 
is to be used by a powerplant or major fuel-burning installation shall, 
for purposes of this Act (other than this subsection), be excluded 
from the definition of “natural gas” under subsection (a) (3) (B) (iii) 
and shall be included within the definition of “alternate fuel” under 
subsection (a) (6) if the person proposing to use such natural gas certi- 
fies to the Secretary (together with such supporting documents as the 
Secretary may require) that— 

(A) such person owns, or is entitled to receive, at the point of 
manufacture, synthetic gas derived from coal or another alternate 
fuel ; 

(B) the Btu content of such synthetic gas is equal to, or greater 
than, the Btu content of the natural gas to be covered by this sub- 
section by reason of such certification, plus the approximate Btu 
content of any natural gas consumed or lost in transportation ; 

(C) such person delivers, or arranges for the delivery of, such 
synthetic gas tu a pipeline or pipelines which by transport or dis- 
placement are capable of delivering such synthetic gas, mixed 
with natural gas, to such person; and 

(D) all necessary permits, licenses, or approvals from appropri- 
ate Federal, State, and local agencies (including Indian tribes) 
have been obtained for construction and operation of the facilities 
for the manufacture of the synthetic gas involved, except that for 
purposes of the prohibition under section 201(2) against power- 
plants being constructed without the capability of using coal or 
another alternate fuel, only permits, licenses, and approvals for 
the construction of such synthetic gas facilities shall be required 
under this subparagraph to be certified and documented. 

(2) The application of paragraph (1) with respect to the use of 
natural gas by any powerplant or major-fuel burning installation 
shall be conditioned on the person using such natural gas submitting 
to the Secretary a report not later than one year after certification is 
made under paragraph (1), and annually thereafter, containing the 
following information: 

_(A) the source, amount, quality, and point of delivery to the 
pipeline of the synthetic gas to which paragraph (1) applied 
during the annual period ending with the calendar month preced- 
ing the date of such report ; and 
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(B) the amount, quality, and point of delivery by the pipeline 
to such person of the natural gas covered by paragraph (1) which 
is used by the person during such annual period. _ ; 

(3) In the case of any boiler subject to a prohibition under section 
401, the preceding provisions of this subsection shall apply with 
respect to such boiler to the same extent and in the same manner as they 
apply in the case of major fuel-burning installations. _ 

(4) For purposes of this subsection, the term “pipeline” means any 
interstate or intrastate pipeline or local distribution company. 


SEC. 104. TERRITORIAL APPLICATION. 
The provisions of this Act shall apply in all the States, Puerto Rico, 
and the territories and possessions of the United States, except that— 
(1) the provisions of titles II and III (other than section 301) 
shall only apply to powerplants and installations situated within 
the contiguous 48 States, Alaska, and the District of Columbia; 
and 
(2) the provisions of section 301 shall only apply to power- 
plants situated within the contiguous 48 States and the District 
of Columbia. 


TITLE II_NEW FACILITIES 
Subtitle A—Prohibitions 


SEC. 201. NEW ELECTRIC POWERPLANTS. 
Except to such extent as may be authorized under subtitle B— 
(1) natural gas or petroleum shall not be used as a primary 
energy source in any new electric powerplant ; and 
(2) no new electric powerplant may be constructed without the 
capability to use coal or any other alternate fuel as a primary 
energy source. 


SEC. 202. NEW MAJOR FUEL-BURNING INSTALLATIONS. 

(a) Generat Pronterrion.—Except to such extent as may be author- 
ized under subtitle B, natural gas or petroleum shall not be used as a 
primary energy source in a new major fuel-burning installation con- 
sisting of a boiler. 

(b) AurHorrry or SecrETARY TO Prouieit Nonsorers From Usine 
Natura Gas or Perroteum.—(1) The Secretary may, by rule, pre- 
scribe categories (identified in such rules) of new major fuel-burning 
installations, other than boilers, in which natural gas or petroleum, 
or both, shall be prohibited from being used as a primary energy 
source. In identifying categories of new major fuel-burning installa- 
tions pursuant to this paragraph, the Secretary shall take into account 
any special circumstances or characteristics of each category of such 
installations (such as the technical feasibility of burning coal or other 
alternate fuels and the size or geographic location of such installa- 
tions). The application of any such final rule in the case of any new 
major fuel-burning installation subject to such rule shall be stayed 
pending a resolution (including judicial review) of any petition for an 
exemption for such installation which is filed with the Secretary not 
later than 60 days after such final rule is published under section 
702(a). Any such final rule shall not apply in the case of any installa- 
tion with respect to which a comparable prohibition was issued by 
order (or was proposed but was not issued because it was demonstrated 
that it could qualify for an exemption under subtitle B). 
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(2) (A) The Secretary may, by order, prohibit the use of natural gas 
or petroleum, or both, as a primary energy source in any new major 
fuel-burning installation, other than a boiler, if such installation is not, 
at the time of the issuance of the proposed order, in a category identi- 
fied in a final rule issued under paragraph (1). 

(B) Subject to subpragraph (C), the Secretary shall not issue 
a final order under this paragraph with respect to any installation if 
it is demonstrated that there would have been granted an exemption 
for such installation if such prohibition had been established by rule 
pursuant to paragraph (1) rather than by order pursuant to this para- 
graph, except that if a temporary exemption would have been granted, 
such a final order may be issued but may not take effect until such time 
as such temporary exemption would have terminated. 

(C) In any case in which an order is not issued by reason of sub- 
paragraph (B) or in which the effective date of such order is delayed 
under subparagraph (B), the Secretary shall take such steps as may 
be necessary to assure the installation involved complies with the same 
requirements (including provisions of section 214(a)) as would have 
been applicable if an exemption had been granted based upon the 
grounds for which the order is not issued or the effective date of which 
is delayed. 

(3) A prohibition under this subsection shall only apply with 
respect to an installation for which construction or acquisition began 
on or after the date of the publication under section 701(b) of the 
proposed rule or order establishing the prohibition. Any installation 
not subject to such a prohibition because of the preceding sentence 
shall be considered an existing major fuel-burning installation for 
purposes of title IIT. 


Subtitle B—Exemptions 


SEC. 211. TEMPORARY EXEMPTIONS. 

(a) GenerAL Exemption Due To Lack or ALTERNATE F urn Surry, 
Sire Limirations, oR ENVIRONMENTAL REQUIREMENTS.—After con- 
sideration of a petition (and comments thereon) for an exemption for 
a powerplant or installation from one or more of the prohibitions of 
subtitle A, the Secretary shall, by order, grant an exemption under this 
subsection for the use of natural gas or petroleum, if he finds that 
the petitioner has demonstrated that for the period of the proposed 
exemption, despite diligent good faith efforts— 

(1) it is likely that an adequate and reliable supply of coal or 
other alternate fuel of the quality necessary to conform with 
design and operational requirements for use as a primary energy 
source will not be available to such powerplant or installation 
at a cost (taking into account associated facilities for the trans- 
portation and use of such fuel) which, based upon the best prac- 
ticable estimates, does not substantially exceed the cost, as 
determined by rule by the Secretary, of using imported petroleum 
as a primary energy source; 

(2) one or more site limitations exist which would ot permit 
the location or operation of such a powerplant or installation 
using coal or any other alternate fuel as a primary energy source; 
or 

(3) the prohibitions of section 201 or 202 could not be satisfied 
without violating applicable environmental requirements. 
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(b) Temporary Exemption Basep Upon Future Uses or SYNTHETIC 
Fvueis.—A fter consideration of a petition (and comments thereon) for 
an exemption for a powerplant or installation from one or more of 
the prohibitions of subtitle A, the Secretary shall, by order, grant an 
exemption under this subsection for the use of natural gas or petro- 
leum, if he finds that the petitioner has demonstrated that— 

(1) the petitioner will comply with the prohibitions of subtitle 
A by the end of the proposed exemption by the use of a synthetic 
fuel derived from coal or another alternate fuel; and 
(2) the petitioner is not able to comply with such prohibitions 
by the use of such synthetic fuel until the end of the proposed 
exemption. 
The effectiveness of an exemption under this subsection is conditioned 
on the petitioner filing and maintaining a compliance plan meeting 
the requirements of section 214(b). 

(c) Temporary Pustic Interest Exemprion.—A fter consideration 
of a petition (and comments thereon) for an exemption for a power- 
plant or installation from one or more of the prohibitions of subtitle 
A, the Secretary may, by order, grant an exemption under this sub- 
section for the use of natural gas or petroleum, if he finds that the 
petitioner has demonstrated that for the period of the proposed exemp- 
tion the issuance of such exemption would be in the public interest 
and would be consistent with the purposes of this Act. 

(d) Temporary ExeMpTion For THE USE OF PETROLEUM BY CERTAIN 
InsraLuations.—After consideration of a petition (and comments 
thereon) for an exemption from the prohibition of the use of petro- 
leum under section 202 for an installation with a design capacity of 
consuming any fuel (or any mixture thereof) at a fuel heat input 
rate which does not exceed 300 million Btu’s per hour, the Secretary 
may, by order, grant an exemption under this subsection for the use of 
petroleum if he finds that the petitioner has demonstrated, by the exist- 
ence of binding contracts or other evidence, including appropriate 
State construction permits, that he will use coal or another alternate 
fuel for at least 75 percent of the annual fuel heat input rate up»n the 
expiration of such exemption. For provisions relating to authority to 
receive, consider and granting (or denying) certain petitons for an 
exemption under this subsection, see section 902(b). 

(e) Duration or Temporary Exemptions.—(1) Except as provided 
in paragraph (2), exemptions under this section for any powerplant 
or installation may not exceed, taking into account any extension or 
renewal, 5 years. 

(2)(A) An exemption under subsection (a)(1) may be granted 
for a period of more than 5 years, but may not exceed, taking into 
account any extension or renewal, 10 years. 

(B) An exemption under subsection (b) may be extended beyond 
the 5-year limit under paragraph (1), but such exemption, so extended, 
may not exceed 10 years. 

(3) If an exemption is granted for any powerplant or installation 
before the powerplant or installation is placed in service, the period 
before it is placed in service shall not be taken into account in com- 
ye the 5-year and the 10-year limitations of paragraphs (1) and 


SEC. 212. PERMANENT EXEMPTIONS. 
(a) PerMANentT Exemption Dvr To Lack or ALTERNATE FEL Sur- 


PLY, Stre Limrrations, ENVIRONMENTAL REQUIREMENTS, OR ADEQUATE 
Caprrat.—(1) After consideration of a petition (and comments there- 
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on) for an exemption for a powerplant or installation from one or 
more of the prohibitions of subtitle A, the Secretary shall, by order, 
grant a permanent exemption under this subsection with respect to 
natural gas or petroleum, if he finds that the petitioner has demon- 
strated that despite diligent good faith efforts— 

(A) it is likely that an adequate and reliable supply of coal or 
other alternate fuel of the quality necessary to conform with design 
and operational requirements for use as a primary energy source 
(i) will not be available within the first 10 years of the useful life 
of the powerplant or installation, or (ii) will not be available at 
a cost (taking into account associated facilities for the transpor- 
tation and use of such fuel) which, based upon the best practicable 
estimates, does not substantially exceed the cost, as determined by 
rule by the Secretary, of using imported petroleum as a primary 
energy source during the useful life of the powerplant or instal- 
lation involved; 

(B) one or more site limitations exist which would not permit 
the location or operation of such powerplant or installation using 
coal or any other alternate fuel as a primary energy source; 

(C) the prohibitions of subtitle A could not be satisfied with- 
out violating applicable environmental requirements; or 

(D) the required use of coal or any other alternate fuel would 
not allow the petitioner to obtain adequate capital for the financ- 
ing of such powerplant or installation. 

(2) The demonstration required to be made by a petitioner under 
paragraph (1) shall— 

(A) in the case of a new major fuel-burning installation, be 
made with respect to the site of such installation proposed by the 
petitioner ; ad. 

(B) in the case of a new electric powerplant, be made with 
respect to the site of such powerplant and reasonable alternative 
sites, 

(3) Notwithstanding the preceding provisions of this subsection, 
a powerplant which has been granted an exemption under subsection 
” may not be granted an exemption under this subsection. 

b) Permanent Exemption Dur to Certarn State or Locan 
RequireMeEnts.—After consideration of a petition (and comments 
thereon) for an exemption for a powerplant or installation from one 
or more of the prohibitions of subtitle A, the Secretary may, by order, 
grant a permanent exemption under this subsection with respect to 
natural gas or petroleum, if he finds that the petitioner has demon- 
strated that— 

(1) with respect to the proposed site of the powerplant or 
installation, the construction or operation of such a facility using 
coal or any other alternate fuel is infeasible because of a State or 
local requirement (other than a building code or a nuisance or 
zoning law) ; 

(2) in the case of a powerplant, there is no reasonable alterna- 
tive site for such powerplant which meets the criteria set forth in 
subsection (a) (1) (A) through (D) ; and 

(8) the granting of the exemption would be in the public inter- 
est and would be consistent with the purposes of this Act. 

(c) Permanent Exemption ror Coceneration.—A fter considera- 
tion of a petition (and comments thereon) for an exemption from one 
or more of the prohibitions of subtitle A for a cogeneration facility, 
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the Secretary may, by order, grant a permanent exemption under this 
subsection with respect to natural gas or petroleum, if he— 

(1) finds that the petitioner has demonstrated that economic 
and other benefits of cogeneration are unobtainable unless petro- 
leum or natural gas, or both, are used in such facility, and 

(2) includes in the final order a statement of the basis for such 
finding. 

(d) Permanent Exemprion ror Certatn Mrxtures ContTAININnG 
Natura Gas or Perroteum.—(1) After consideration of a petition 
(and comments thereon) for an exemption for a powerplant or installa- 
tion from one or more of the prohibitions of subtitle A, the Secretary 
shall, by order, grant a permanent exemption under this subsection 
with respect to natural gas or petroleum, if he finds that the petitioner 
has demonstrated that— 

(A) the powerplant or installation uses, or proposes to use, a 
mixture of petroleum or natural gas and coal or another alternate 
fuel as a primary energy source; and 

(B) the amount of the petroleum or natural gas used in such 
mixture will not exceed the minimum percentage of the total 
Btu heat input of the primary energy sources of such powerplant 
or installation needed to maintain reliability of operation of such 
powerplant or installation consistent with maintaining a reason- 
able level of fuel efficiency, as determined in accordance with rules 
prescribed by the Secretary. 

(2) In the case of a new major fuel-burning installation, the per- 
centage determined by the Secretary under subparagraph (B) of 
paragraph (1) shall not be less than 25 percent. 

(e) PERMANENT EXEMPTION FOR EMERGENCY Purposes.—aA fter con- 
sideration of a petition (and comments thereon) for an exemption 
from one or more of the prohibitions of subtitle A for a powerplant 
or installation, the Secretary shall, by order, grant a permanent exemp- 
tion under this subsection with respect to natural gas or petroleum, 
if he finds that the petitioner has demonstrated that such powerplant 
or installation will be maintained and operated only for emergency 
purposes (as defined by rule by the Secretary). 

(f) PerMANENT EXEMPTION FoR PowerpLants Necessary To MAtn- 
TAIN Retiapiiiry or Service.—A fter consideration of a petition (and 
comments thereon) for an exemption for a powerplant from one or 
more of the prohibitions of subtitle A, the Secretary may, by order, 
grant a permanent exemption under this subsection with respect to 
natural gas or petroleum if he finds that the petitioner has demon- 
strated that— 

(1) such exemption is necessary to prevent impairment of reli- 
ability of service, and 

(2) the petitioner, despite diligent good faith efforts, is not 
able to make the demonstration necessary to obtain an exemption 
under subsection (a) or (b) in the time required to prevent such 
impairment of service. 

(g) PerMANeNT Exemption For PEAKLoap Powrrpiants.—A fter 
consideration of a petition (and comments thereon) for an exemption 
for a powerplant— 

(1) in the case of a proposed use of petroleum, the Secretary 
shall, by order, grant a permanent exemption under this sub- 
section with respect to petroleum if the petitioner certifies that 
such powerplant is to be operated solely as a peakload power- 
plant; and 
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(2) in the case of a proposed use of natural gas, the Secretary 
shall, by order, grant a permanent exemption under this sub- 
section with respect to natural gas if— 

(A) the Administrator of the Environmental Protection 
Agency (or the appropriate State air pollution control 
agency) certifies to the Secretary that the use by such power- 
plant of coal or any available alternate fuel as a primary 
energy source will cause or contribute to a concentration, in an 
air quality control region or any area within such region, of a 
pollutant for which any national ambient air quality stand- 
ard is or would be exceeded; and 

(B) the petitioner certifies that such powerplant is to be 
operated solely as a peakload powerplant. 

(h) Permanent Exemption ror INTERMEDIATE Loap PoweEr- 
PLANTS.—(1) After consideration of a petition (and comments there- 
on) for an exemption from one or more of the prohibitions of subtitle 
A on the use of petroleum by a powerplant, the Secretary may grant a 
permanent exemption under this subsection for such use, by order, if 
he finds that the petitioner has demonstrated that— 

(A) the Administrator of the Environmental Protection 
Agency (or the appropriate State air pollution control agency) 
certifies to the Secretary that the use by such powerplant of coal 
or any available alternate fuel as a primary energy source will 
cause or contribute to a concentration, in an air quality control 
region or any area within such region, of a pollutant for which 
any national ambient air quality standard is or would be exceeded ; 

(B) such powerplant is to be constructed and operated only to 
replace no more than the equivalent capacity of existing electric 
powerplants— 

(i) which use natural gas or petroleum as a primary source, 

(ii) which are owned by the same person who is to operate 
such powerplant, and 

(iii) which, if they used coal as a primary energy source, 
would cause or contribute to such a concentration in such 
area ; 

(C) such powerplant is to be operated solely as an intermediate 
load powerplant ; 

(D) the net heat input rate for such powerplant will be main- 
tained at or less than 9,500 Btu’s per kilowatt hour throughout 
the useful life of the powerplant ; 

(E) there is no reasonable alternative site for such powerplant 
which meets the criteria set forth in subsection (a)(1) (A) 
through (D) ; and 

(F) the powerplant is to be constructed with the capability to 
use a synthetic fuel derived from coal or other alternate fuel. 

(2) The Secretary shall, from time to time, review each exemption 
granted to a powerplant under this subsection, and shall terminate 
such exemption when he finds that there is available a supply of syn- 
thetic fuel derived from coal or other alternate fuel suitable for use as 
a primary energy source by such powerplant. 

(i) Permanent Exemptions ror INSTALLATIONS Basep Upon Prop- 
uct or Process Requrrements.—After consideration of a petition 
(and comments thereon) for an exemption for an installation from 
one or more of the prohibitions of subtitle A, the Secretary shall, by 
order, grant a permanent exemption under this subsection with respect 


to natural gas or petroleum, if he finds that the petitioner has demon- 
strated that— 
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(1) the use of coal or another alternate fuel is not. technically 
feasible due to the necessity to maintain satisfactory control of 
product quality; and 

(2) substitution of steam is not technically feasible due to 
process requirements. 

(j) Permanent Exemption ror Inratiations Necessary To Mert 
ScuepuLtep Equipment Ovraces.—After consideration of a petition 
(and comments thereon) for any exemption from one or more of the 
prohibitions of subtitle A for an installation, the Secretary may, by 
order, grant a permanent exemption under this subsection if he finds 
that the petitioner has demonstrated that such exemption is necessary 
to meet scheduled equipment outages (as defined by the Secretary by 
rule). 

SEC. 213. GENERAL REQUIREMENTS FOR EXEMPTIONS. 


(a) Use or Mixtures or Fiumizep Bep Comsustion Nor Fxrast- 
BLE.—Except in the case of an exemption under section 212 (d) or (g), 
the Secretary may grant a permanent exemption for a powerplant or 
installation under this subtitle only— 

(1) if the applicant has demonstrated that the use of a mixture 
of natural gas or petroleum and coal or another alternate fuel, 
for which an exemption under section 212(d) would be available, 
is not economically or technically feasible; and 

(2) if the Secretary has not made a finding that the use of a 
method of fluidized bed combustion of coal or another alternate 
fuel is economically and technically feasible. 

(b) Srare Approvat Require For PowrrpLtant.—If the appro- 
priate State regulatory authority has not approved a powerplant for 
which a petition has been filed, such exemption— 

(1) to the extent it applies to the prohibition under section 201 
(2) against construction without the capability of using coal or 
another alternate fuel, shall not take effect until all approvals 
required by such State regulatory authority which relate to con- 
struction have been obtained ; id 

(2) to the extent it applies to the prohibition under section 201 
(1) against the use of natural gas or petroleum as a primary 
energy source, shall not take effect until all approvals required by 
such State regulatory authority which relate to construction or 
operation have been obtained. 

(c) No ArrerNativE Power Suppty IN THE Case oF A PowsEr- 
PLANT.—(1) Except in the case of an exemption under section 212 (c) 
or (g), the Secretary may not grant an exemption for a new power- 
plant unless he finds that the petitioner has demonstrated that there is 
no alternative supply of electric power which is available within a 
reasonable distance at a reasonable cost without impairing short-run 
or long-run reliability of service and which can be obtained by the 
petitioner, despite reasonable good faith efforts. 

(2) The Secretary shall forward a copy of any such petition to the 
Federal Energy Regulatory Commission promptly after it is filed with 
the Secretary and shall consult with such Commission before making 
any finding on such petition under paragraph (1). 

SEC. 214. TERMS AND CONDITIONS; COMPLIANCE PLANS. 

(a) Terms anD Conpitions GENERALLY.—Any exemption from any 
prohibition under this subtitle shall be on such terms and conditions 
as the Secretary determines appropriate, including terms and econdi- 
tions requiring the use of effective fuel conservation measures which 
are practicable and consistent with the purposes of this Act. In the 
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case of any temporary exemption, the terms and conditions (which 
may include a compliance plan meeting the requirements of subsection 
(b)) shall be designed to insure that upon the expiration of such 
exemption, the persons and powerplant or installation covered by such 
exemption will comply with the applicable prohibitions. 

(b) Compi1ance PLAns.—A compliance plan meets the require- 
ments of this subsection if it is approved by the Secretary and— 

(1) contains (A) a schedule indicating how compliance with 
ae prohibitions of this Act will occur and (B) evidence 
of binding contracts for fuel, or facilities for the production of 
fuel, which would allow or such compliance; and 

(2) is revised at such times and to such extent as the Secretary 
may require to reflect changes in circumstances. 


TITLE ITI—EXISTING FACILITIES 
Subtitle A—Prohibitions 


SEC. 301. EXISTING ELECTRIC POWERPLANTS. 

(a) GzneRaL Prourerrions.—Except to such extent as may be 42 USC 8341. 
authorized under subtitle B— 

(1) natural gas shall not be used as a primary energy source in 
an existing electric powerplant on or after January 1, 1990; 

(2) natural gas shall not be used as a primary energy source in 
an existing electric powerplant before January 1, 1990, unless such 
powerplant used natural gas as a primary energy source at any 
time during calendar year 1977; and 

(3) natural gas shall not be used as a primary energy source in 
an existing electric powerplant in any calendar year before 1990 
in greater proportions than the average yearly proportion of nat- 
ural gas which— 

(A) such powerplant used as a primary energy source in 
calendar years 1974 through 1976, or 
(B) if such powerplant began operations on or after Janu- 
ary 1, 1974, such powerplant used as a primary energy source 
during the first two calendar years of its operation. 
The prohibition of paragraph (1) shall be stayed with respect to any Stay of 
existing powerplant pending a resolution (including judicial review) ! 
of any petition for any exemption from such prohibition which is filed 
for such powerplant at any time after the effective date of this Act, but 
at least one year before the date such prohibition first takes effect. 

(b) AurHortry or SecreTary To Pronierr WHere Coat or ALTER- 
NATE Furr Capasiriry Exists.——The Secretary may prohibit, in 
accordance with section 303 (a) or (b), the use of petroleum or 
natural gas, or both, as a primary energy source in any existing electric 
powerplant, if the Secretary finds that— 

(1) such powerplant has or previously had the technical capa- 
bility to use coal or another alternate fuel as a primary energy 
source ; 

(2) such powerplant has the technical capability to use coal or 
another alternate fuel as a primary energy source, or it could have 
such capability without— 

(A) substantial physical modification of the powerplant, 
or 

(B) substantial reduction in the rated capacity of the 
powerplant; and 


prohibition. 





39-194 O—80—pt. 3——43 : QL3 








92 STAT. 3306 


Finding, 
publication. 


Post, p. 3329. 


42 USC 8342. 


Finding, 
publication. 


Post, p. 3329. 


Percentage 
determination. 


42 USC 8343. 


PUBLIC LAW 95-620—NOV. 9, 1978 


(8) it is financially feasible to use coal or another alternate fuel 
as a primary energy source in such powerplant. 
The requirement of paragraph (1) shall not be considered to be satis- 
fied unless the finding under such paragraph is made before the date 
of the publication of the notice of proposed prohibition under section 
701(b) and is published with such notice. 

(c) AurHorrry or Secretary To Prouisir Excessive Use 1n Mrx- 
TuRES.—In the case of any existing electric powerplant in which the 
Secretary finds it is technically and financially feasible to use a mix- 
ture of petroleum or natural gas and coal or an alternate fuel as a pri- 
mary energy source, the Secretary may prohibit, in accordance with 
section 303(a), the use of petroleum or natural gas, or both, in such 
powerplant in amounts in excess of the minimum amount necessary 
to maintain reliability of operation of the unit consistent with main- 
taining reasonable fuel efficiency of such mixture. 


SEC. 302. EXISTING MAJOR FUEL-BURNING INSTALLATIONS. 

(a) AurHoriry or Secretary To Proniprr Wuere Coat or AuTEr- 
NATE Fur, Capapiuiry Exists—The Secretary may prohibit, in 
accordance with section 303 (a) or (b), the use of petroleum or natural 
gas, or both, as a primary energy source in any existing major fuel- 
burning installation, if the Secretary finds that— 

(1) such installation has or previously had the technical capa- 
bility to use coal or another alternate fuel as a primary energy 
source ; 

(2) such installation has the technical capability to use coal or 
another alternate fuel as a primary energy source, or it could have 
such capability without— 

(A) substantial physical modification of the unit, or 
C B) substantial reduction in the rated capacity of the unit; 
an 

(3) it is financially feasible to use coal or another alternate fuel 
as a primary energy source in such installation. 

The requirement of paragraph (1) shall not be considered to be satis- 
fied unless the finding under such paragraph is made before the date 
of the publication of the notice of proposed prohibition under section 
701(b) and is published with such notice. 

(b) Aurnoriry or Secretary To Prouierr Excesstve Use 1n Mix- 
TURES.— 

(1) In the case of any existing major fuel-burning installation 
in which the Secretary finds it is technically and financially feasi- 
ble to use a mixture of petroleum or natural gas and coal or another 
alternate fuel as a primary energy source the Secretary may 
prohibit, in accordance with section 303(a), the use of petroleum 
or natural gas, or both, in such installation in ainounts in excess 
of the minimum percentage of the total Btu heat input of the 
primary energy sources needed to maintain reliability of opera- 
tion of the unit consistent with maintaining reasonable fuel 
efficiency of such mixture. 

(2) The percentage determined by the Secretary under para- 
graph (1) shall not be less than 25 percent. 

SEC. 303. RULES RELATING TO CASE-BY-CASE AND CATEGORY PRO- 
HIBITIONS. 

(a) Casz-py-Casz Pronisitions.—(1) Except to the extent author- 
ized by subsection (b), the Secretary shall prohibit any powerplant 
or installation from using natural gas or petroleum under the author- 
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ity granted him under section 301 (b) or (c) or 302 only by means of a 
final order issued by him which shall be limited to the particular 
powerplant or installation involved. 

(2) The Secretary may issue such a final order only with respect to a 

owerplant or installation which is not, at the time the proposed order 
1s issued, covered by a final rule issued under section (b). 

(3) (A) Subject to subparagraph (B), the Secretary shall not issue 
a final order under this subsection to any powerplant or installation 
if it is demonstrated that such powerplant or installation would have 
been granted an exemption if such prohibition had been established by 
a final rule pursuant to subsection (b) rather than by order pursuant to 
this subsection, except that if a temporary exemption would have 
been granted, such a final order may be issued but may not take effect 
until such time as the temporary exemption would have terminated. 

(B) In any case in which an order is not issued by reason of sub- 
paragraph (A) or in which the effective date of such order is delayed 
under subparagraph (A), the Secretary shall take such steps as may 
be necessary to assure the installation involved complies with the same 
requirements (including provisions of section 314(a)) as would have 
been applicable if an exemption had been granted based upon the 

rounds for which the order is not issued or the effective date of which 
is delayed. 

(b) Pronierrions AppLicaBLe To CaTecories oF Factiiries.—(1) 
The Secretary may, by rule, prohibit the use of natural gas or petro- 
leum pursuant to section 301 by or 302(a)— 

(A) in the case of any category of existing electric powerplants 
identified in such rule; and 

(B) in the case of any category of existing major fuel-burning 
installations which have design capabilities of consuming fuel 
(or any mixture thereof) at a fuel heat input rate of 300 million 
Btu’s per hour or greater which are identified in such rule. 

(2) Each powerplant or installation to be covered by any final rule 
issued under this subsection shall be specifically identified in the pro- 
posed rule published under section 701(b). 

(3) In prescribing any final rule under this subsection, the Secre- 
tary shall take into account any special circumstances or character- 
istics of each category of powerplants or installations (such as the 
intermittent use, size, age, or geographic location of such powerplants 
or installations). Any such rules shall not apply in the case of any 
existing electric powerplant or major fuel-burning installation— 

A) pending a resolution (including judicial review) of any 
petition for any exemption for such powerplant or installation 
which may be filed with the Secretary not later than 60 days after 
such final rule is published under section 702(a) ; or 

(B) with respect to which a comparable prohibition was issued 
by order (or was proposed but was not issued by reason of sub- 
section (a) (3) ). 


Subtitle B—Exemptions 


SEC. 311. TEMPORARY EXEMPTIONS. 

(a) Temporary Exemprion Dur To Lack or ALTERNATE Fuet Sur- 
PLY, Srre Lrrrations, oR ENVIRONMENTAL ReQuIREMENTS.—A fter 
consideration of a petition (and comments thereon) for an exemption 
from one or more of the prohibitions of subtitle A for a powerplant 
or installation, the Secretary shall, by order, grant such an exemption 
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for the use of natural gas or petroleum, if he finds that the petitioner 
has demonstrated that for the period of the proposed exemption, 
despite diligent good faith efforts— 

(1) it is likely that an adequate and reliable supply of coal or 
other alternate fuel of the quality necessary to conform with 
design and operational requirements for use as a primary energy 
source, will not be available to such powerplant or installation 
at a cost (taking into account associated facilities for the trans- 
portation and use of such fuel) which, based upon the best 
practicable estimates, does not substantially exceed the costs, as 
determined by rule by the Secretary, of using imported petroleum 
as a primary energy source; 

(2) one or more site limitations exist which would not permit 
the operation of such a powerplant or installation using coal or 
any other alternate fuel as a primary energy source; or 

(3) the prohibitions of section 301 or 302 could not be satified 
without violating applicable environmental requirements. 

(b) Temporary Exemption Basep Upon Fourure Use or SYNTHETIC 
Fur.s.—After consideration of a petition (and comments thereon) 
for an exemption from one or more of the prohibitions of subtitle A 
for a powerplant or installation, the Secretary, by order, shall grant 
an exemption under this subsection for the use of natural gas or petro- 
leum, if he finds that the petitioner has demonstrated that— 

(1) the petitioner will comply with the prohibitions of sub- 
title A by the end of the proposed exemption by the use of a 
synthetic fuel derived from coal or another alternate fuel; and 

(2) the petitioner is not able to comply with such prohibitions 
by the use of such synthetic fuel until the end of the proposed 


exemption. 
Compliance plan, The effectiveness of an exemption under this subsection is conditioned 
filing and on the petitioner filing and maintaining a compliance plan meeting 
marmtonance. the requirements of section 314(b). 


(c) Temporary Exemprion Basep Upon Use or INNovaATivE TECH- 
noLocies.—A fter consideration of a petition (and comments thereon) 
for an exemption from one or more of the prohibitions of subtitle A 
for a powerplant or installation, the Secretary, by order, shall grant 
an exemption under this subsection for the use of natural gas or petro- 
leum, if he finds that the ee has demonstrated that such power- 
plant or installation will comply with such prohibitions at the 
expiration of such exemption by the adoption of a technology for the 
use of coal or another alternate fuel which at the time of the granting 
of the exemption is determined by the Secretary to be an innovative 

Compliance plan, technology. The effectiveness of an exemption under this subsection is 
filing and conditioned on the petitioner filing and maintaining a compliance plan 
ee meeting the requirements of section 314(b). 

(d) Temporary Exemption ror Units To Bre Retirev.—(1) After 
consideration of a petition Nees comments thereon) for an exemption 
from one or more of the prohibitions of subtitle A for a powerplant or 
installation, the Secretary shall, by order, grant an exemption under 
this subsection for the use of natural gas or petroleum, if he finds 
that the petitioner has demonstrated that such powerplant or instal- 

eae lation is to permanently cease operation at or before the expiration 
Compliance plan, of the exemption period. An exemption under this subsection is con- 
filing and ditioned on the petitioner filing and maintaining a compliance plan 
a meeting the requirements of section 314(b) (other than paragraph 


(1) (B)). 
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(2) Notwithstanding any other provision of this Act, an exemption 
under this subtitle may not be granted for any powerplant or instal- 
lation once an exemption under this subsection has been granted for 
such powerplant or installation. 

(e) Temporary Pustic Inrerest Exemption.—A fter consideration 
of a petition (and comments thereon) for an exemption for a power- 
plant or installation from one or more of the prohibitions of subtitle 
A for a powerplant or installation, the Secretary may, by order, grant 
an exemption under this subsection for the use of natural gas or petro- 
leum, if he finds that the petitioner has demonstrated that for the 
period of the proposed exemption the issuance of such exemption is 
in the public interest and is consistent with the purposes of this Act. 

(f) Temporary Exemption For Peaxitoap Powerpiants.—A fter 
consideration of a petition (and comments thereon) for an exemption 
from one or more of the prohibitions of subtitle A for a powerplant, 
the Secretary shall, by order, grant an exemption under this subsec- 
tion for the use of natural gas or petroleum, if the petitioner certifies 
— such powerplant is to be operated solely as a peakload power- 

ant. 

. (g) Temporary Exemption ror PowereLants WHERE NECESSARY TO 
MarnTAINn Reviasiuiry or Service.—(1) After consideration of a peti- 
tion (and comments thereon) for an exemption from one or more of 
the prohibitions of subtitle A for a powerplant, the Secretary shall, 
by order, grant an exemption under this subsection for the use of 
natural gas or petroleum, if he finds that the petitioner has demon- 
strated that such exemption is necessary to prevent impairment of 
reliability of service. 

(2) Notwithstanding any other provision of this Act, an exemp- 
tion under this subtitle (other than a permanent exemption under sec- 
tion 312(f) for the use of petroleum) may not be granted for any 
powerplant for which an exemption under this subsection has been 


(h) Duration or Temporary Exemprions.—(1) Except as pro- 
vided in paragraphs (2) and (3), exemptions under this section for 
any powerplant or installation may not exceed, taking into account 
any extension or renewal, 5 years. 

(2)(A) An exemption under subsection (a)(1) may be granted 
for a period of more than 5 years, but may not exceed, taking into 
account any extension or renewal, 10 years. 

(B) Subject to paragraph (3), an exemption under subsections (b), 
(c), and (g) may be extended beyond the 5-year limit under para- 
graph (1), but such exemption, so extended, may not exceed 10 years. 

(3) An exemption under subsections (d), (f), and (g) for the use 
of natural gas by a powerplant may not extend beyond December 31, 
1994, 

(4) In computing the 5-year and 10-year limitations of para- 
graphs (1) and (2) in the case of any exemption under this section, 
the period before the prohibition on the use of natural gas and petro- 
leum would first apply (if the exemption had not been granted) shall 
be disregarded. 


SEC. 312. PERMANENT EXEMPTIONS. 


(a) Permanent Exemption Dur to Lack or ALTERNATE FUEL 
Suppty, Srre Limrrations, oR ENVIRONMENTAL REQUIREMENTS.—(1) 
After consideration of a petition (and comments thereon) for an 
exemption from one or more of the prohibitions of subtitle A for a 
powerplant or installation, the Secretary shall, by order, grant a 
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permanent exemption under this subsection for the use of natural gas 
or petroleum, if he finds that the petitioner has demonstrated that 
despite diligent good faith efforts— 

(A) it is likely that an adequate and reliable supply of coal or 
other alternate fasts of the quality necessary to conform with 
design and operational requirements for use as a primary energy 
source will not be available to such powerplant or installation at a 
cost (taking into account associated facilities for the transporta- 
tion and use of such fuel) which, based upon the best practicable 
estimates, does not substantially exceed the cost, as determined by 
rule by the Secretary, of using imported petroleum as a primary 
energy source during the remaining useful life of the powerplant 
or installation ; 

(B) one or more site limitations exist which would not permit 
the operation of such a powerplant or installation using coal or 
any other alternate fuel as a primary energy source; or 

(C) the prohibitions of subtitle A could not be satisfied with- 
out violating applicable environmental requirements. 

(2) Notwithstanding the preceding provisions of this subsection, a 
powerplant which has been granted an exemption under subsection 
(g) may not be granted an exemption under this subsection. 

(b) Permanent Exemption Dur to Crrrain Strate or Locan 
RequireMents.—After consideration of a petition (and comments 
thereon) for an exemption from one or more of the prohibitions of 
subtitle A for a powerplant or installation, the Secretary may, by 
order, grant a permanent exemption under this subsection, if he finds 
that the petitioner has demonstrated that— 

(1) with respect to the site of the powerplant or installation, 
the operation of such a facility using coal or any other alternate 
fuel is infeasible because of a State or local requirement ; 

(2) if such State or local requirement is under a building code 
or nuisance or zoning law, no other exemption under this subtitle 
could be granted for such facility ; and 

(3) the granting of the exemption would be in the public inter- 
est and would be consistent with the purposes of this Act. 

(c) PerMANENT ExEeMpTion ror CocEnrratTion.—After considera- 
tion of a petition (and comments thereon) for an exemption from one 
or more of the prohibitions of subtitle A for a cogeneration facility, the 

retary may, by order, grant a permanent exemption under this 
subsection, if he— 

(1) finds that the petitioner has demonstrated that economic 
and other benefits of cogeneration are unobtainable unless petro- 
leum or natural gas, or both, are used in such facility, and 
" ¢ 2) includes in the final order a statement of the basis for such 

nding. 

(d) Permanent Exemption ror Certain Fue, Mixtures Contatn- 
1nG Naturat Gas or Perroceom.—(1) After consideration of a peti- 
tion (and comments thereon) for an exemption from one or more of 
the prohibitions of subtitle A for a powerplant or installation, the 
Secretary shall, by order, grant a permanent exemption under this 
subsection, if he finds that the petitioner has demonstrated that— 

(A) the powerplant or installation uses, or proposes to use, a 
mixture of petroleum or natural gas and coal or another alternate 
fuel as a primary energy source; and 

(B) the amount of the petroleum or natural gas used in such 
mixture will not exceed the minimum percentage of the total Btu 








heat input of the primary energy sources of such powerplant 
or installation needed to maintain reliability of operation of the 
unit consistent with maintaining a reasonable level of fuel effi- 
ciency, as determined in accordance with rules prescribed by the 
Secretary. 

(2) In the case of an existing major fuel-burning installation, the 
percentage determined by the Secretary under subparagraph (B) of 
paragraph (1) shall not be less than 25 percent. 

(3) In the case of an existing electric powerplant, the Secretary 
may authorize a higher percentage than that referred to in paragraph 
(1) (B) if he finds that the higher percentage of natural gas allowed 
would be mixed with synthetic fuels derived from municipal wastes 
or agricultural wastes and would encourage the use of alternate or new 
technologies which use renewable sources of energy. 

(e) PERMANENT ExempTion For Emercency Purposes.—A fter con- 
sideration of a petition (and comments thereon) for an exemption from 
one or more of the prohibitions of subtitle A for a powerplant or 
installation, the Secretary shall, by order, grant a permanent 
exemption under this subsection, if he finds that the petitioner has dem- 
onstrated that such powerplant or installation will be maintained 
and operated only for emergency purposes (as defined by rule by the 
Secretary). 

(f) Permanent Exemprion ror Peakioap Powerpiants.—A fter 
consideration of a petition (and comments thereon) for an exemption 
from one or more of the prohibitions of subtitle A for a powerplant, 
the Secretary shall, by order, grant a permanent exemption under this 
subsection, if he finds that— 

(1) the powerplant is operated solely as a peakload powerplant ; 

(2) a denial of such petition is likely to result in an impair- 
ment of reliability of service; and 

(3)(A) modification of the powerplant to permit compliance 
with such prohibitions is technically infeasible; or 

(B) such modification would result in an unreasonable expense. 

(g) Permanent Exemption ror Intermepiate Loap Power- 
PLANTS.—-(1) After consideration of a petition (and comments 
thereon) for an exemption from one or more of the prohibitions of 
subtitle A on the use of petroleum by a powerplant, the Secretary 
may, by order, grant a permanent exemption under this subsection, if 
he finds that the petitioner has demonstrated that— 

(A) the Administrator of the Environmental Protection 
Agency (or the appropriate State air pollution control agency) 
certifies to the Secretary that the use by such powerplant of coal 
or any available alternate fuel as a primary energy source will 
cause or contribute to a concentration, in an air quality control 
region or any area within such region, of a pollutant for which 
any national ambient air quality standard is or would be exceeded 
for such area; 

(B) such powerplant is to be operated only to replace no more 
than the equivalent capacity of existing electric powerplants— 

(i) which use natural gas or petroleum as a primary 
energy source, 
(ii) which are owned by the same person who is to oper- 
ate such powerplant, and 
(ili) which, if they used coal as a primary energy source, 
would cause or contribute to such a concentration in such 
region ; 
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(C) such powerplant is and shall continue to be operated solely 
as an intermediate load powerplant; 

(D) the net fuel heat input rate for such powerplant will be 
maintained at or less than 9,500 Btu’s per kilowatt hour through- 
out the remaining useful life of the powerplant; and 

(E) the powerplant has the capability to use synthetic fuels 
derived from coal or other alternate fuel. 

(2) The Secretary shall, from time to time, review each exemption 
granted to a powerplant under this subsection, and shall terminate 
such exemption if he finds that there is available a supply of synthetic 
fuel derived from coal or other alternate fuel suitable for use as a 
primary energy source by such powerplant. 

(h) Permanent EXxemprTion ror Use or Naturat Gas By CERTAIN 
PowerpiaANnts WirH Capacitiss or Less THan 250 Mitxion Bro’s Per 
Hovr.—(1) Subject to paragraph (2), after consideration of a peti- 
tion (and comments thereon) for an exemption from any prohibition 
of subtitle A for the use of natural gas by a powerplant, the Secretary 
shall, by order, grant a permanent exemption under this subsection for 
such use, if he finds that the petitioner has demonstrated that— 

(A) such powerplant has a design capability of consuming fuel 
(or any mixture thereof) at a fuel heat input rate of less than 
250 million Btu’s per hour ; 

(B) such powerplant was a baseload powerplant on April 20, 
1977; and 

(C) such powerplant is not capable of consuming coal with- 
out— 

(i) substantial physical modification of the unit; or 
(i1) substantial reduction in the rated capacity of the unit 
(as determined by the Secretary). 

(2) An exemption under this subsection may only apply to the pro- 
hibitions under section 301 and prohibitions established by final rules 
or orders issued before January 1, 1990. 

(i) PERMANENT EXEMPTION FOR THE Usk or LNG sy Certain Powrr- 
pLANTs.—After consideration of a petition (and comments thereon) 
for an exemption from one or more of the prohibitions of subtitle A 
for a powerplant, the Secretary shall, by order, grant a permanent 
exemption under this subsection for the use of liquefied natural gas 
if the Administrator of the Environmental Protection Agency (or 
the appropriate State air pollution control agency) has certified to 
the Secretary that the use of coal by such powerplant as a primary 
energy source will cause or contribute to a concentration, in an air 
sage control region or any area within such region, of a pollutant 

or which any national ambient air quality standard is or would be 
exceeded for such region or area and the use of coal would not comply 
with applicable environmental requirements. 

(j) PerMANENT EXEMPTION FOR INSTALLATIONS SERVED BY CERTAIN 
INTERNATIONAL Pipetines.—(1) After consideration of a petition 
(and comments thereon) for an exemption for an installation from 
one or more of the prohibitions of subtitle A, the Secretary shall, by 
order, grant a permanent exemption under this subsection for the use 
of natural gas, if he finds that the petitioner has demonstrated that— 

(A) such installation’s primary source of natural gas is under 
a contract with a pipeline between Canada and the United States 
which cannot be cancelled by the petitioner without his suffering 
substantial financial penalty ; 
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(B) such pipeline was supplying to such installation before 
April 21, 1977, natural gas from Canada under such contract; 

(C) such pipeline serves high-priority users within the United 
States service to whom would be jeopardized if service to such 
installation is terminated ; 

(D) the revenues from the transportation and sale of natural 
gas transported by such pipeline are essential to the economic 
vitality of the pipeline; and 

(E) the exemption is consistent with the purposes of this Act, 
and the denial of such exemption would not result in natural gas 
being made available for any other use within the United States. 

(2) For purposes of this subsection, the term “high-priority user” 
means any residential user of natural gas, or any commercial user 
whose consumption of natural gas on a peak day is less than 50 Mcf, 
as determined by the Secretary. 

(k) PERMANENT EXEMPTION FOR INSTALLATION Basep Uron Propuct 
or Process RequireMents.—After consideration of a petition (and 
comments thereon) for an exemption for an installation from one or 
more of the prohibitions of subtitle A, the Secretary shall, by order, 
grant a permanent exemption under this subsection, if he finds that 
the petitioner has demonstrated that— 

(1) the use of coal or other alternate fuels is not technically 
feasible due to the necessity to maintain satisfactory control of 
product quality; and 

(2) substitution of steam is not technically feasible due to 
process requirements. 

(1) PERMANENT ExempTIon For INsTaLLAtions Necessary To Meer 
ScHEDULED Equiement Ovuraces.—After consideration of a petition 
(and comments thereon) for any exemption from one or more of the 
prohibitions of subtitle A for an installation, the Secretary may, by 
order, grant a permanent exemption under this subsection, if he finds 
that the petitioner has demonstrated that such exemption is necessary 
to we scheduled equipment outages (as defined by the Secretary by 
rule). 

SEC. 3183. GENERAL REQUIREMENTS FOR EXEMPTIONS. 

(a) Use or Mixtures or Fiumizep Bep Compustion Nor 
Frastete.—Except in the case of an exemption under section 312 (b), 
(f), (i) or (j), the Secretary may grant a permanent exemption for 
a powerplant or installation under this subtitle only— 

(1) if the applicant has demonstrated that the use of a mixture 
of natural gas or petroleum and coal (or other alternate fuels), 
for which an exemption under section 312(b) would be available, 
is not economically or technically feasible; and 

(2) if the Secretary has not made a finding that the use of a 
method of fluidized bed combustion of coal or an alternate fuel 
is economically and technically feasible. 

(b) No AurerNnaTive Powrer Suppty IN THE Case or A PoweEr- 
PLANT.—(1) In the case of an exemption under section 312 (b) or (g), 
the Secretary may not grant an exemption for an existing power- 
plant unless he finds that the petitioner has demonstrated that there 
is no alternative supply of electric power which is available within 
a reasonable distance at a reasonable cost without impairing short-run 
or long-run reliability of service and which can be obtained by the 
petitioner, despite reasonable good faith efforts. 

(2) The Secretary shall forward a copy of any such petition to the 
Federal Energy Regulatory Commission promptly after it is filed 
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with the Secretary and shall consult with the Commission before 
making any finding on such petition under paragraph (1). 
SEC. 314. TERMS AND CONDITIONS; COMPLIANCE PLANS. 

(a) Terms AND ConpiTIons GENERALLY.—Any exemption from any 
prohibition under this subtitle shall be on such terms and conditions 
as the Secretary determines appropriate, including terms and condi- 
tions requiring the use of effective fuel conservation measures which 
are practicable and consistent with the purposes of this Act. In the 
case of any temporary exemption, the terms and conditions (which 
may include a compliance plan meeting the requirements of subsection 
(b)) shall be designed to insure that upon the expiration of such 
exemption, the persons and powerplant or installation covered by 
such exemption will comply with the applicable prohibitions. 

(b) Comptiance Prans.—A compliance plan meets the require- 
ments of this subsection if it is approved by the Secretary and— 

(1) contains (A) a schedule indicating how compliance with 
applicable prohibition of this Act will occur and (B) evidence 
of binding contracts for fuel, or facilities for the production of 
fuel, which would allow for such compliance; and 

(2) is revised at such times and to such extent as the Secretary 
may require to reflect changes in circumstances. 


TITLE IV—ADDITIONAL PROHIBITIONS; 
EMERGENCY AUTHORITIES 


SEC. 401. AUTHORITY TO PROHIBIT USE OF NATURAL GAS IN CERTAIN 
BOILERS USED FOR SPACE HEATING. 

(a) Existrne Borrers.—The Secretary may prohibit the use of 
natural gas as a primary energy source in any existing boiler (other 
than a major fuel-burning installation) if he finds that— 

(1) such boiler is used to produce steam for space heating 
purposes; 
(2) such boiler consumes 300 Mcf or more of natural gas per 
day on a peak day; 
(3) such boiler has, or previously had, the technical capability 
to use petroleum as a primary energy source; 
(4) such boiler has the technical capability to use petroleum as 
a primary energy source or it could have such capability 
without— 
(A) substantial physical modification of the boiler, or 
(B) substantial reduction in the rated capacity of the unit; 
(5) it is financially feasible for such boiler to use petroleum 
as @ primary energy source; and 
(6) such prohibition is consistent with the purposes of this Act. 
The requirement of paragraph (3) shall not be considered to be satis- 
fied unless the finding under such paragraph is made before the date 
of the publication of the notice of proposed prohibition under sec- 
tion 701(b). 
(b) New Borters.—The Secretary may prohibit the use of natural 
gas as @ primary energy source in any new boiler (other than a major 
uel-burning installation) if he determines that— 
(1) such boiler will be used to produce steam for space heating 
purposes; 
(2) such boiler will, by design, be capable of consuming 300 
Mcf or more of natural gas per day; and 
(3) such prohibition is consistent with the purposes of this Act. 
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(c) Exemprion.—The Secretary shall exempt any person from any 
prohibition prescribed pursuant to subsection (a) or (b) if such per- 
son demonstrates to the Secretary that an adequate and reliable source 
of petroleum is not likely to be available to such person during the 
period of the exemption. 

(d) Dertnitions.— 

(1) The term “new boiler” means any boiler for which there 
was not a commitment for construction or acquisition as of the 
date of the publication under section 701(b) of the proposed 
rule or order establishing the prohibition. 

(2) The term “existing boiler” means any boiler other than a 
new boiler. 

(e) Mernop or Prouisrt1ion.—(1) (A) Except to the extent author- 
ized by paragraph (2), the Secretary shall prohibit boiler fuel use 
of natural gas under the authority granted him in subsection (a) 
or (b) only by means of a final order issued by him which shall be 
limited to the particular boiler involved. 

(B) The Secretary may issue such an order only with respect to a 
boiler which is not, at the time the proposed order is issued, covered by 
a final rule issued under paragraph (2). 

(C) The Secretary shall not issue a final order under this subsection 
with respect to any boiler if it is demonstrated that an exemption 
under subsection (c) would have been granted with respect to such 
boiler if such prohibition had been established by rule pursuant to 
paragraph (2) rather than by order. 

(2)(A) The Secretary may, by rule, prohibit the use of natural 
gas under the authority of subsection (a) or (b) in the case of any 
category of boilers identified in such rule. 

(B) Any existing boiler to be covered by any rule issued under this 
subsection shall be specifically identified in the proposed rule published 
under section 701 b).. 

C) In prescribing any rule under this subsection, the Secretary 
shall take into account any special circumstances or characteristics 
of each category of boilers (such as the technical feasibility of burning 
petroleum and the size, age, or geographic location of such boilers). 
Any such final rule shall not apply in the case of any boiler— 

(i) subject to such rule pending a resolution of any petition (in- 
cluding judicial review) for any exemption for such boiler which 
may be filed with the Secretary not later than 60 days after such 
rule is published under section 701(b) ; or 

(ii) with respect to which a comparable prohibition was issued 
by order (or was proposed but was not issued because it was 
demonstrated that it could qualify for an exemption under sub- 
section (c) ). 

SEC. 402. PROHIBITION ON USE OF NATURAL GAS FOR DECORATIVE 
OUTDOOR LIGHTING. 

(a) Pronierrion on INsTALLATION or New Ovurpoor LicHtTine.— 
Effective beginning on the date of the enactment of this Act, no local 
distribution company, or any industrial user of natural gas who ob- 
tains such gas under a contract between such user and a natural gas 
pipeline, or any agent thereof, shall install any outdoor lighting fix- 
ture using natural gas. 

(b) Pronipition on Setxine Naturat Gas To Be Usep 1n Outpoor 
Licutine.—(1) Not later than 180 days after the date of the enactment 
of this Act, the Secretary shall, by rule, prohibit any local distribution 
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company (unless an exemption has been obtained under subsection (c) ) 
from providing natural gas service for use in outdoor lighting— 

(A) effective on the date such final rule is issued, in the case of 
any residential, commercial, or industrial customer unless a later 
effective date is applicable under subparagraph (B) or (C) of this 
paragraph ; 

(B) effective beginning 180 days after the date such final rule is 
issued, in the case of any industrial or commercial structure for 
which natural gas was being provided by such company for out- 
door lighting use on the date of the enactment of this Act; and 

(C) effective beginning January 1, 1982, in the case of— 

(i) any municipal outdoor lighting fixture, and 
(i1) any outdoor lighting fixture used in connection with a 
residence, 
for which natural gas was being provided by such company for 
outdoor lighting use on the date of the enactment of this Act. 

(2) The rule prescribed under paragraph (1) shall provide that 
any industrial user of natural gas who obtains such natural gas under 
a contract between such user and a natural gas pipeline shall be pro- 
hibited from using such natural gas for outdoor lighting (unless an ex- 
emption has been obtained under subsection (c) )— 

(A) effective 180 days after the date such final rule takes effect, 
if the industrial user was using natural gas for outdoor lighting on 
the date of the enactment of this Act; or 

(B) beginning on the date such final rule takes effect, if such in- 
dustrial user was not so using natural gas on such date. 

(c) Exemprions.—(1) The Secretary shall, by order— 

(A) exempt from the prohibition under subsection (a) the in- 
stallation of a replacement lighting fixture for any memorial light 
or light of historical signficance, and 

(B) permanently exempt from a prohibition under subsection 
(b) the use natural gas in any memorial light or light of his- 
torial significance. 

if a petition for such exemption is made by a Federal, State, or local 
government agency or by any appropriate historical association. 

(2) The Secretary shall, by order— 

(A) exempt from the prohibition under subsection (a), upon 
a petition therefor, the installation of a replacement lighting fix- 
ture for any natural gas outdoor lighting, and 

(B) permanently exempt from a prohibition under subsection 
(b), upon a petition therefor, use of natural gas for outdoor 
lighting, 

which is used for commercial purposes, which is of a traditional na- 
ture, and which conforms with the cultural or architectural style of 
the area in which such light is located. 

Petition, filing. (3) The Secretary shall, by order, exempt any local distribution 
company or industrial user described in subsection (b) (2), from the 
rule required to be prescribed under subsection (b) concerning the con- 
tinuation of such service in effect on the date of the enactment of this 
Act upon the filing of a petition therefor by such pipeline or company, 
or by any other interested person. Such exemption shall be for such 
period as, and to the extent that, the Secretary finds— 

(A) such exemption is necessary to protect the safety of persons 
or property ; 
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(B) such exemption is necessary to permit the installation of 
substitute lighting where no adequate outdoor lighting (other than 
— using natural gas) exists on the date of the enactment of this 

ct; 

(C) compliance with such rule would entail substantial expense 
and would not be cost justified ; or 

(D) the issuance of the exemption is in the public interest and 
is consistent with the purposes of this Act. 

(4) Determinations on any petition for an exemption under this 
section shall be made under criteria which the Secretary shall 
establish by rule, which rule shall be prescribed not later than 180 
days after the effective date of this Act. 

(d) Procepures.—Rules and orders under this section shall be made 
in accordance with the provisions of section 553 of title 5, United States 
Code, except that determinations on any petition for exemption under 
this section shall be made only after interested persons have been 
afforded an opportunity for a public hearing. Under rules prescribed 
by the Secretary, the Secretary may stay the application of any pro- 
hibition under subsection (b) applicable to any person pending the 
resolution of any petition for an exemption for such person. 

(e) Auruortry May Bre Detecatep To Srates.—(1) Under regula- 
tions prescribed by the Secretary, the responsibility and authority of 
the Secretary with regard to outdoor lighting under this section may 
be delegated to the appropriate regulatory authority of a State if he 
determines that such delegation would be consistent with the purposes 
of this section. 

(2) Any delegation under paragraph (1) shall be on terms and con- 
ditions prescribed by the Secretary and may be rescinded by the 
Secretary at any time by notifying the State authority of such rescis- 
sion. 

(3) Any State authority to which the Secretary has delegated 
authority under this subsection shall prepare and transmit reports to 
the Secretary on a periodic basis (as determined by the Secretary) on 
actions taken to carry out the purposes of this section. 

(f) Dertn1r1ons.— As used in this section— 

(1) The term “outdoor lighting” means lighting by any station- 
ary source which is not located inside any building. 

(2) The term “pipeline company” means any person engaged 
in the business of transporting natural gas by pipeline other than 
as a local distribution company. 

(3) The term “local distribution company” means any person 
engaged in the business of transportation and local distribution 
of natural gas and the sale of natural gas for ultimate consump- 
tion. 

(4) The term “residence” means any single or multiple family 
dwelling unit, including commonly held areas associated with any 
such unit. 


SEC. 403. CONSERVATION IN FEDERAL FACILITIES, CONTRACTS, AND 
FINANCIAL ASSISTANCE PROGRAMS. 

(a) Freperat Faciritms.—(1) Each Federal agency owning or 
operating any electric powerplant, major fuel-burning installation, or 
other unit shall comply with any prohibition, term, condition, or other 
substantial or procedural requirement under this Act, to the same 
extent as would be the case if such powerplant, installation, or unit 
were owned or operated by a nongovernmental person. 
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(2) The President may, by order, exempt from the application of 
paragraph (1) any powerplant, installation, or other unit owned or 
operated by any Federal agency, if the President determines that— 

(A) such use is in the paramount interest of the United States 
and that the powerplant, installation, or unit involved is a com- 
ponent of or is used solely in connection with any weaponry, equip- 
ment, aircraft, vessels, vehicles or other classes or categories of 
property which— 

(i) are owned or operated by the Armed Forces of the 
United States (including the Coast Guard) or by the 
National Guard of any State; and 

(ii) are uniquely military in nature; or 

(B) there is a lack of appropriation for such use but only if the 
President specifically requested such appropriations as a part of 
the budgetary process and the Congress failed to make available 
such requested appropriation. 

Such order shall not take effect until 60 days after a copy of such order 
has been transmitted to each House of the Congress. The President 
shall review each such determination every 2 years and submit a report 
to the Congress on the results of such review. Any powerplant, installa- 
tion, or other unit permitted to use natural gas or petroleum under an 
exemption under this paragraph shall establish and carry out effective 
fuel conservation measures, as determined by the Secretary. 

(3) Any powerplant, installation, or unit owned or operated by any 
such Federal agency shall be entitled to any exemption by the Secre- 
tary to the same extent, in the same manner, and under the same terms 
and conditions as would apply if it were owned or operated by a non- 
governmental person. 

(b) Freprran Contracts AND FrnancrAu AssistaNce.—(1) In order 
to implement the purposes of this Act, the President shall, not later 
than 30 days after the effective date of this Act, issue an order— 

(A) requiring each Federal agency which is authorized to 
extend Federal assistance by way of grant, loan, contract, or other 
form of financial assistance, to promptly effectuate the purposes 
of this Act relating to the conservation of petroleum and natural 
gas, by rule, in such contracting or assistance activities within 180 
days after issuance of such order, and ; 

(B) setting forth procedures, sanctions, penalties, and such 
other provisions as the President determines necessary to carry 
out such requirement effectively, including a requirement that 
each agency annually transmit to the President, and make avail- 
able to the public, a report on the actions taken and to be taken to 
implement such order. ; 

(2) The President may exempt by order any specific grant, loan, 
contract, or other form of financial assistance from all or part of the 
provisions of this subsection if he determines such exemption is in the 
national interest. The President shall notify the Congress in writing 
of such exemption at least 60 days before it is effective. , 

(3) The President or any Federal agency may not use the authority 
granted under paragraph (1) to require compliance, including the 
use of coal, by any person or facility with any prohibition under other 
sections of this Act if such person or facility has been specifically 
determined by the Secretary as subject to such prohibition or has been 
exempted from the application of such prohibition. 4 

(c) Annuat Report.—The President shall annually submit a 
detailed report to each House of the Congress on the actions taken by 
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the President and each Federal agency to implement this section, 
including the progress and problems associated with implementation 
of this section. 

SEC. 404. EMERGENCY AUTHORITIES. 

(a) Coan Attocation AutHority.—(1) If the President— 

(A) declares a severe energy supply interruption, as defined in 
section 3(8) of the Energy Policy and Conservation Act, or 
(B) finds, and publishes such finding, that a national or regional 
fuel supply shortage exists or may exist which the President 
determines— 
(i) is, or is likely to be, of significant scope and duration, 
and of an emergency nature; 
(ii) causes, or may cause, major adverse impact on public 
health, safety, or welfare or on the economy; and 
(iii) results, or is likely to result, from an interruption in 
the supply of coal or from sabotage, or an act of God; 
the President may, by order, allocate coal (and require the transpor- 
tation thereof) for the use of any electric powerplant or major fuel- 
burning installation, in accordance with such terms and conditions as 
he may prescribe, to insure reliability of electric service or prevent 
unemployment, or protect public health, safety, or welfare. 

(2) For purposes of this subsection, the term “coal” mans anthra- 
cite and bituminous coal and lignite (but does not mean any fuel 
derivative thereof). 

(b) Emercency Prouisrrion on Use or Narurat Gas or Petro- 
LEUM.—If the President declares a severe energy supply interruption, 
as defined in section 3(8) of the Energy Policy and Conservation Act, 
the President may, by order, prohibit any electric powerplant or major 
fuel-burning installation from using natural gas or petroleum, or both, 
as a primary energy source for the Gavakion of such interruption. Not- 
withstanding any other provision of this section, any suspension of 
emission limitations or other requirements of applicable implementa- 
tion plans, as defined in section 110(d) of the Clean Air Act, required 
by such prohibition shall be issued only in accordance with section 
110(f) of the Clean Air Act. 

(c) Emeruvency Stays.—The President may, by order, stay the ap- 
plication of any provision of this Act, or any rule or order thereunder, 
applicable to any new or existing electric powerplant, if the President 
finds, and publishes such finding, that an emergency exists, due to na- 
tional, regional, or systemwide shortages of coal or other alternate 
fuels, or disruption of transportation facilities, which emergency is 
likely to affect reliability of service of any such electric powerplant. 

(d) Duration or Emercency Orpers.—(1) Except as provided in 
paragraph (3), any order issued by the President under this section 
shall not be effective for longer than the duration of the interruption 
or emergency, or 90 days, whichever is less. 

(2) Any such order may be extended by a subsequent order which 
the President shall transmit to the Congress in accordance with sec- 
tion 551 of the Energy Policy and Conservation Act. Such order shall 
be subject to congressional review pursuant to such section. 

(3) Notwithstanding paragraph (1), the effectiveness of any order 
issued under this section shall not terminate under this subsection dur- 
ing the 15-calendar-day period during which any such subsequent order 
described in paragraph (2) is subject to congressional review under 
section 551 of the Energy Policy and Conservation Act. 
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(4) For purposes of this subsection, the provisions of this subsection 
supersede the provisions of title II of the Act of September 14, 1976 
(Public Law 94-412; 50 U.S.C. 1621 and following). 

(e) Detzcation or AutHoriry Prouisrtep.—The authority of the 
President to issue any order under this section may not be delegated. 
This subsection shall not be construed to prevent the President from 
directing any Federal agency to issue rules or regulations or take such 
er action, consistent with this section, in the implementation of such 
order. 

(£) Poustication AND Reports To Coneress or Orpers.—Any order 
issued under this section shall be published in the Federal Register. 
To the greatest extent practicable, the President shall, before issuing 
any order under this section, but in no event later than 5 days after 
issuing such order, report to the Congress of his intention to issue such 
order and state his reasons therefor. 

(g) Emercency Usss or Naturat Gas or Perroteum.—(1) During 
a temporary emergency condition (other than emergency conditions 

rovided for under section 103(a) (15) ), any person operating a peak- 
oad powerplant or a major fuel-burning installation may, under rules 
prescribed by the Secretary, use natural gas or petroleum as a primary 
energy source in such powerplant or installation, notwithstanding any 
prohibition otherwise imposed by or pursuant to this Act, if— 
(A) such person notifies the Secretary within 24 hours after 
commencing such use; and 
(B) the Secretary has not notified such person that in his judg- 
ment the emergency condition does not exist or does not warrant 
the use of natural gas or petroleum involved. 

(2) Within 90 days after the effective date of this Act, the Secre- 
tary shall, by rule, prescribe the form and content of such notices and 
the conditions which may constitute a temporary emergency. 

(3) Hours of operation allowed under paragraph (1) shall not be 
included in the peakload powerplant’s operating hours for the purposes 
of the penalties in section 723(b). 


SEC. 405. AUTHORITY TO RESTRICT INCREASED USES OF PETROLEUM 
BY EXISTING POWERPLANTS. 

The Secretary shall, by rule, require that, in the case of any existing 
electric powerplant which during calendar year 1977 uses coal or 
another alternate fuel as a primary energy source, petroleum may not 
be used in such powerplant as a primary energy source in excess of the 
quantities of petroleum used in such powerplant as a primary energy 
source during such year unless a permit is issued by the Secretary 
authorizing such increased use of petroleum. Such permit shall be 
issued if— 

(1) the Administrator of the Environmental Protection Agency 
(or the appropriate State air pollution control agency) certifies to 
the Secretary (A) that the powerplant cannot comply with the 
requirements of the Clean Air Act, including any applicable 
implementation plan, as defined in section 110(d) of the Clean Air 
Act, without the issuance of such permit and (B) the petitioner 
has established the duration of the need for increased petroleum to 
comply with such plan; and 4 
(2) the appropriate State regulatory authority has certified to 
the Secretary that the increased use of petroleum by such power- 
plant is necessary to prevent impairment of reliability of service. 
Such permit shall be issued only for such period as the Secretary deter- 
mines necessary under paragraph (1) or (2) for such increased use of 
petroleum. 
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TITLE V—SYSTEM COMPLIANCE OPTION 


SEC. 501. ELECTRIC UTILITY SYSTEM COMPLIANCE OPTION. 

(a) GeneraL Rute.—Existing electric powerplants owned or oper- 

ated by an electric utility shall Se considered in compliance with any 

rohibition under title IIT relating to the use of natural gas if there 
is in effect a plan of system compliance for such utility approved by the 
Secretary under subsection (b). No exemption under title III relating 
to the use of natural gas shall be available for any powerplant which 
is, or has ever been, covered by such an approved plan (other than an 
exemption under section 312(e) ). 

(b) Requirements For Pian Aprprovay.—The Secretary shall, by 
order, approve any plan of system compliance submitted by an electric 
utility to the Secretary before January 1, 1980, if the Secretary finds 
that such plan— 

(1) identifies all powerplants owned or operated by such electric 
utility and indicates shiek of the powerplants— 

A) would be subject to, or could be subject to, prohibitions 
under title III relating to the use of natural gas if such plan 
were not approved ; and 

(B) of those so indicated in subparagraph (A), would be, 
or in the opinion of such electric utility would be likely to be, 
entitled to an exemption under title III relating to the use of 
natural gas if such plan were not approved ; 

(2) contains a commitment that, if such plan is approved, no 
new electric powerplant which is or is to be a base load powerplant 
owned or operated by such utility shall use natural gas or petro- 
leum as its primary energy source (whether or not such power- 
plant could qualify for an exemption under title II for such use) ; 

(3) contains a commitment (including a schedule for an orderly 
progression in satisfying such commitment) that, if such plan is 
approved, all existing electric powerplants owned or operated by 
such utility— 

(A) subject to subparagraph (B), on and after January 1, 
1995, would not use natural gas as a primary energy source, 
except in the case of an intermediate load powerplant or a 
peakload powerplant, and then only in accordance with rules 
sienelbvedl os the Secretary ; and 

(B) on and after January 1, 2000, would not use natural 
gas as a primary energy source except in the case of a tempo- 
rary extension obtained under subsection (d) ; 

(4) contains a commitment that, if such plan is approved, nat- 
ural gas will not, on and after January 1, 1990, be used by power- 
plants owned or operated by such utility in excess of— 

(A) 20 percent (or such higher percentage as may be 
allowed under subsection (d)(2)) of the electric utility’s 
base period usage of natural gas, or, if lower, 

(B) the electric utility’s minimum peakload requirement 
for the calendar year ; 

(5) contains a commitment that, if such plan is approved, the 
natural gas used by such utility will be obtained only under— 

(A) a contract entered into before the date of the enact- 
ment of this Act (other than under an extension or renewal 
of such contract occurring on or after such date) ; or 

(B) a contract entered into on or after such date, or an 
extension or renewal occurring on or after such date of a con- 
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tract entered into before such date, but only if such contract, 
extension, or renewal has been approved by the Secretary 
under subsection (g) ; and 

(6) contains a 10-year forecast of such utility’s demand for elec- 
tricity, a 10-year construction forecast, and a 10-year financial 
plan, which provide a reasonable basis for concluding that the 
commitments in such plan will be carried out. 

Approval of the Secretary under this subsection shall be conditioned 
on the utility involved updating on an annual basis the information 
contained in such plan to the extent provided under rules prescribed 
by the Secretary. 

(c) Puan Reviston.—A plan under subsection (b) may be revised 
but only if the Secretary, by order, approves such revision. 

(d) Exrenston ror EMERGENCY or Peakwoap Purposrs.—(1) For 
purposes of subsection (b) (3) (B), the Secretary may extend the date 
specified therein for not more than 5 years with respect to the use of 
natural gas by any powerplant if it is demonstrated that such use of 
natural gas is to be— 

(A) for emergency purposes consistent with section 312(e), or 

(B) for peakload purposes, consistent with section 312(f). 

(2) The Secretary may exempt from the requirements of subsection 
(b) (4) such quantities of natural gas as would otherwise exceed such 
requirement if it is demonstrated that such natural gas is used solely 
for emergency or peakload purposes described in paragraph (1) (A) 
or (B). 

(¢) DETERMINATION OF Base Pertop Usace.—(1) For purposes of 
subsection (b) (4) (A), an electric utility’s base period usage of natural 
gas shall be the sum of— 

(A) the quantities of natural gas used in calendar year 1976 by 
powerplants which are owned or operated by such utility and 
which were placed in service on or before January 1, 1976; plus 

(B) one-half of the quantities used during the first 24 calen- 
dar-months after being placed in service by powerplants which 
are owned or operated by such utility and which were placed in 
service after January 1, 1976, and before the effective date of this 
Act. 

(2) The Secretary may allow for the substitution of a higher per- 
centage for the 20 percent specified in subparagraph (A) of subsection 
(b) (4) if he determines that the utility has demonstrated that such 
higher percentage is necessary— 

( A) because of delays which occurred, despite diligent good 
faith efforts, in the construction of powerplants which will use a 
primary energy source other than natural gas, or 

(B) because it would not be feasible for such utility to comply 
with the requirements of such subsection (b) (4) in the absence of 
such higher percentage without impairing reliability of service. 

(f) DererMInATION or Minimum Peraktoap Rerquirement.—For 
purposes of subsection (b) (4)'(3), an electric utility’s minimum peak- 
load requirement for any calendar year shall be defined as the total 
kilowatt hours generated during the calendar year by natural gas on 
the system of the applicant electric utility company system divided by 
the aggregate capacity of all the electric powerplants in such system, 
but not to exceed 1,500 full-load hours per year. 

(z) ApprovaL or Naturat Gas Contracts.—The Secretary shall 
approve any contract, or contract extension or renewal, for purposes 
of applying subsection (b)(5)(B) with respect to any plan, if he 
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determines that the electric utility which submitted such plan has 
demonstrated that the quantities available under such contract, or 
extension or renewal, do not exceed those which are necessary to meet 
the requirements of the powerplants under such plan. The Secretary 
may not approve any contract, or extension or renewal, which provides 
for the delivery of such natural gas after December 31, 1999. 

(h) Terms anp Conpitions.—Any approval by the Secretary under 
subsection (b) shall be on such terms and conditions as the Secretary 
determines appropriate, including terms and conditions requiring the 
use of effective fuel conservation measures which are practicable and 
consistent with the purposes of this Act. 


TITLE VI—FINANCIAL ASSISTANCE 


SEC. 601. ASSISTANCE TO AREAS IMPACTED BY INCREASED COAL OR 
URANIUM PRODUCTION. 
(a) DEsIGNaTION or Impactep Argas.—(1) In accordance with such 42 USC 8401. 
criteria and guidelines as the Secretary of Agriculture shall, by rule, 
prescribe, the Governor of any State may designate any area within 
such State for the purposes of this section, if he finds that— 

(A) either (i) employment in coal or uranium production 
development activities in such area has increased for the most 
recent calendar year by 8 percent or more from the immediately 
preceding year or (ii) employment in such activities will increase 
8 percent or more per year during each of the 3 calendar years 
beginning after the date of such finding; 

(B) such employment increase has required or will require sub- 
stantial increases in housing or public facilities and services or a 
combination of both in such area; and 

(C) the State and the local government or governments serving 
such area lack the financial and other resources to meet any such 
increases in public facilities and services within a reasonable time. 

The Secretary of Agriculture shall prescribe a rule containing criteria Rule. _ 
and guidelines for making a designation under this subsection, after Consultation. 
consultation with the Secretary of Labor and the Secretary of Energy, 
not later than 180 days after the effective date of this Act. 
(2) For purposes of paragraph (1) (C), increased revenues, includ- 
ing severance tax revenues, royalties, and similar fees to the State and 
local governments which are associated with the increase in coal or 
uranium development activities and which are not prohibited from 
being used under provisions of law in effect on the date of the enact- 
ment of this Act shall be taken into account in determining if a State 
or local government lacks financial resources. 
(3) The Secretary shall, after consultation with the Secretary of Consultation. 
ao approve any designation of an area under paragraph (1) 
only if— 

(A) the Governor of the State making the designation provides Written data and 
the Secretary in writing with the data and information on which formation. 
such designation was made, together with such additional infor- 
mation as the Secretary may require to carry out the purposes of 
this section ; and 

(B) the Secretary determines that the requirements of sub- 
paragraphs (A), (B), and (C) of paragraph (1) have been met. 

(b) Puanning Grants.—(1) The Secretary of Agriculture may 
make a grant to any State in which there is an area designated and 
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approved under subsection (a) for the purposes of developing a plan 
for such area which shall include determinations of— ; 

(A) the anticipated level of coal or uranium production activi- 
ties in such area; 

(B) the socio-economic impacts which have occurred or which 
are reasonably projected to occur as a result of the increase in 
coal or uranium production activities ; 

(C) the availability and location of resources within such area 
to meet the increased needs resulting from socio-economic impacts 
determined under subparagraph (B) (such as any increased need 
for housing, or public facilities and services) ; and 

(D) the nature and expense of measures necessary to meet 
within a reasonable time the increased needs resulting from such 
impact for which there are no resources reasonably available other 
than under this section. 

(2)(A) Any grant for developing a plan under this subsection shall 
be for an amount equal to 100 percent of the costs of such plan, as 
determined by the Secretary of Agriculture. 

(B) The aggregate amount granted under this subsection in any 
fiscal year may not exceed 10 percent of the total amount appropriated 
for purposes of this section for such year. 

(3) The Governor of a State receiving a grant under this subsection 
for developing a plan shall submit a copy of such plan to the Secre- 
tary of Agriculture as soon as practicable after it has been prepared. 

(c) Lanp AcquIsITION AND DEvELOPMENT GrantTs.—(1) In the case 
of any real property— 

(A) within an area for which a plan meeting the requirements 
of subsection (b) (1) has been approved; 

(B) which is for housing or public facilities determined in such 
plan as necessary due to an increase in employment due to coal or 
uranium development activities; 

(C) with respect to which the Secretary of Agriculture has 
determined that the State and the local governments serving such 
area do not have the financial resources to acquire or the legal 
authority to acquire by condemnation ; and 

(D) with respect to which there has been an approval in writing 
by the Governor of such State that the Secretary of Agriculture 
exercise his authority under this paragraph; 

the Secretary of Agriculture may acquire such real property or inter- 
est therein, by purchase, donation, Tehe, or exchange. Property so 
acquired shall be transferred to the State under such terms and 
conditions as the Secretary of Agriculture deems appropriate. Such 
terms and conditions shall provide for the reimbursement to the Sec- 
retary of Agriculture for the fair market value of the property, as 
determined by the Secretary of Agriculture. The value of any improve- 
ment of such property made after such acquisition shall not be taken 
into account in determining the fair market value of such property 
under this subsection. Amounts so received by the Secretary of Agri- 
culture shall be deposited in the Treasury of the United States as 
miscellaneous receipts. 

(2) Any approval by a Governor of a State under paragraph (1) 
(D) shall constitute a binding commitment of such State to accept the 
property to be acquired and to provide reimbursement for the amount 


of the fair market value of such property, as determined under para- 
graph (1). 
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(3) The Secretary of Agriculture may acquire property under para- 
graph (1) by condemnation only if he finds that— 

(A) such property is not available by means other than con- 
demnation at a price which does not substantially exceed the fair 
market value of such property ; 

(B) other real property is not similarly available which is 
within the same designated area and which is suitable for the pur- 
poses to which the property involved is to be applied; and 

(C) the State and the local governments serving such area lack 
the legal authority to acquire such property by condemnation. 

(4) (A) In the case of any real property which meets the require- 
ments of subparagraphs (A), (B), and (C) of paragraph (1), the 
Secretary of Agriculture may make a grant to the State in which such 
property is located for the purposes of acquiring such property, and 
for any site development which is consistent with the plan developed 
under subsection (b). 

(B) In the case of property acquired by the Secretary of Agricul- 
ture under paragraph (1) and transferred to the State, the Secretary 
of Agriculture may make a grant to such unit of government for the 
purposes of site development which is consistent with such plan. 

(C) Grants for real property acquisition or site development or 
both under this paragraph may not exceed 75 percent of the costs 
thereof, as determined by the Secretary of Agriculture. 

(5) In the selection of real property for acquisition and in such 
acquisition under this subsection, preference shall be given to real 
property which the Secretary of Agriculture determines at such time 
to be unoccupied or previously mined and abandoned. 

(6)(A) Property held by the United States in trust for Indians or 
any Indian tribe may not be acquired by condemnation under this 
section. 

(B) No property within the National Forest System (as defined in 
section 10 of the Forest and Rangeland Renewable Resources Planning 
Act of 1974) may be exchanged by the Secretary in any acquisition 
under paragraph (1). 

(d) GenrraL Requirements Recarpine Assistance.—(1) Assist- 
ance under this section shall be provided only upon application, which 
application shall contain such information as the Secretary of Agri- 
culture shall prescribe. 

(2) The Secretary of Agriculture may make any grant under this 
section in whole or in part to the local government or governments 
serving an area designated and approved under subsection (a), or to 
a council of local governments which includes one or more local gov- 
ernments serving such area (in lieu of making such grant solely to the 
State), if he has determined, after consultation with the Governor 
of the State, that to do so would be appropriate. 

(3) The Secretary of Agriculture shall prescribe, by rule, criteria 
for the allocation of assistance under this section. Such criteria shall 
give due weight to the magnitude of the employment increase involved, 
the financial resources of the designated area, and the ratio of the 
financial burden on the area to the resources available to such area. 

(4) Assistance under this section shall be provided only if the Sec- 
retary of Agriculture is satisfied that— 

(A) the amounts expended by the State and the local govern- 
ments involved for the same purposes for which such assistance is 
provided will not be reduced ; and 
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(B) the amount of such assistance does not reflect any amount 
for which other Federal financial assistance is provided or on 
proper application would be provided. 

(e) Dertnirions.—For the purposes of this section— 

(1) The term “coal or uranium development activities” means 
the production, processing, or transportation of coal or uranium. 

(2) The term “site development” means necessary off-site 
improvements, such as the construction of sewer and water connec- 
tions, construction of access roads, and appropriate site restora- 
tion, but does not include any portion of the construction of 
housing or public facilities. 

(f) Reports.—Any person regularly engaged in any coal or uranium 
development activity within an area designated and approved under 
subsection (a) shall prepare and transmit 9 report to the Secretary of 
Energy within 90 days after a written request to such person by the 
Governor of the State in which such area is located. Such report shall 
include— 

(1) projected employment levels for such activity by such per- 
son within such area during each of the following 3 calendar 
years; 

(2) the projected increase in employees in such area to engage 
in such activity during each of such calendar years; 

(3) the projected quantity of coal (or uranium) to be produced, 
processed, or transported by such person during each of such 
calendar years; and 

(4) actions such companies plan to take or are taking to provide 
needed housing and other facilities for their employees directly 
or by providing funds to the States or local communities for this 
purpose. 

Copies of the report shall be provided to the Secretary of Energy 
and the Secretary shall, subject to the provisions of section 11(d) of 
the Energy Supply and Environmental Coordination Act of 1974, pro- 
vide the report to the Secretary of Agriculture, the Governor, and the 
appropriate county or local officials and make it available for public 
review. 

( §) a UaETIe Gea of Agriculture shall carry 
out his responsibilities under thi$ section through the Farmers Home 
Administrdtion and such other agencies within the Department of 
Agriculture as he may determine appropriate. 

(h) Appropriations AuTHoRIzATION.—(1) There is hereby author- 
ized to be appropriated to the Secretary of Energy for purposes of 
this section, $60,000,000 for fiscal year 1979 and $120,000,000 for 
fiscal year 1980. The Secretary of Energy and the Secretary of Agri- 
culture shall enter into an agreement for the allocation of funds ap- 
propriated pursuant to this section for carrying out their respective 
ee under this section, including the amounts for personnel 
and administrative costs, and upon such agreement, the Secretary of 
Energy shall transfer to the Secretary of Agriculture amounts deter- 
mined under that agreement. 

(i) Prorection From Certain Hazarvous Actions.—Federal agen- 
cies having responsibilities concerning the health and safety of any 

erson wore in any coal, uranium, metal, or nonmetallic mine regu- 
ated by any Federal agency shal! interpret and utilize their author- 
ities fully and promptly, including the promulgation of standards and 
regulations, to protect existing and future housing, property, persons, 
and public facilities located adjacent to or negr active and abandoned 
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coal, uranium, metal, and nonmetallic mines from actions occurring 
at such activities that pose a hazard to such property or persons. 

(j) Reorcanization.—The authority of the Secretary of Agriculture 
and the authority of the Secretary of Energy under this section may 
not be transferred to any other Secretary or to any other Federal 
agency under chapter 9 of title 5, United States Code, or under any 
other provision of law, other than under specific provisions of a law 
enacted after the date of the enactment of this Act. The preceding pro- 
visions of this subsection shall not preclude either Secretary from dele- 
gating any such authority to any officer, employee, or entity within 
such Secretary’s department. 

SEC. 602. LOANS TO ASSIST POWERPLANT ACQUISITIONS OF AIR 
POLLUTION CONTROL EQUIPMENT. 

(a) AurHoriry To Maxe Loans.—The Secretary may, in accordance 
with the provisions of this section and such rules and regulations as 
he shall prescribe, make a loan (and may make a commitment to loan) 
to any person who owns or operates any existing electric powerplant 
converting to coal or other alternate fuel as its primary energy source 
after the effective date of this Act for the purpose of financing the 
purchase and installation of one or more certified air pollution control 
devices for such electric powerplant. 

; (>) Limitations anp Conpitions.—A loan made under this section 
shall— 

(1) not exceed two-thirds of the cost of purchasing and install- 
ing the certified air pollution control devices; 

(2) have a maturity date not extending beyond 10 years after 
the date such loan is made; 

(3) bear interest at a rate not less than (A) a rate determined 
by the Secretary of the Treasury, taking into consideration the 
average market yield of outstanding Treasury obligations of com- 
parable maturity, plus (B) 1 percent; 

(4) be made on the condition of payment to the Secretary of a 
loan fee in an amount equal to (A) such insurance fee as the Secre- 
tary determines is necessary to avoid a Federal revenue loss under 
this section, plus (B) 1 percent of the loan amount; and 

(5) be made only if the Secretary finds that— 

(A) the financial assistance applied for is not otherwise 
available from other Federal agencies; 

(B) the applicant is unable to obtain sufficient funds on 
reasonable terms and conditions from any other source; 

(C) there is continued reasonable assurance of full repay- 
ment of the principal, interest, and fees; and 

(D) competition among private entities for the provision 
of air pollution control devices for electric powerplants using 
coal as their primary energy source to be assisted under this 
section will be in no way limited or precluded. 

(c) ALLOCATION AND Priorttres.—In making loans or commitments 
to loan pursuant to this section, the Secretary shall— 

(1) allocate a minimum of 25 percent of available financial 
assistance to existing small municipal and rural powerplants; and 

(2) give priority consideration to requests for financial assist- 
ance by existing electric powerplants subject to any prohibition 
under title III (or under section 2 of the Energy Supply and 
Environmental Coordination Act of 1974). 

(d) Dertnrt10ons.—For purposes of this section— 
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(1) The term “certified pollution control device” means a new 
identifiable device which— 

(A) is used, in connection with a powerplant, to abate or 
control atmospheric pollution by removing, altering, dispos- 
ing, storing, or preventing the emission of pollutants ; 

(B) the appropriate State air pollution control agency has 
certified to the Administrator of the Environmental Protec- 
tion Agency that such device is needed to meet, and is in con- 
formity with, State requirements for abatement or control of 
atmospheric pollution or contamination ; 

(C) the Administrator of the Environmental Protection 
Agency has certified to the Secretary as not duplicating or 
displacing existing air pollution control devices with a 
remaining useful economic life in excess of 2 years and as 
otherwise being in furtherance of the requirements and pur- 

42 USC 7401 poses of the Clean Air Act; 

note. (D) does not constitute or include a building, or a struc- 
tural component of a building, other than a building used 
exclusively for the purposes set forth in subparagraph (A) ; 
and 

(E) the construction of which began after the effective 
date of this Act. 

(2) The term “small municipal or rural cooperative electric 
powerplant” means an electric generating unit, which— 

(A) by design is not capable of consuming fuel at a fuel 
heat input rate in excess of a rate determined appropriate by 
the Secretary by rule; and 

(B) is owned or operated by a municipality or a rural 
electric cooperative. 

(e) Recorps.—(1) The Secretary shall require all persons receiving 
financial assistance under this section to keep such records as the Sec- 
retary shall prescribe, including records which fully disclose the 
amount and disposition by such recipient of the proceeds of such 
assistance, the total cost of the project or undertaking in connection 
with which such assistance was given or used, the amount of that por- 
tion of the cost of the project or undertaking supplied by other sources, 
and such other records as will facilitate an effective audit. 

(2) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall, until the 
later of— 

(A) the expiration of 3 years after completion of the project or 
undertaking referred to in subsection (a), or 
(B) full repayment of interest and principal on a loan made 
under this section, occurs, 
have access for the purposes of audit, evaluation, examination to any 
books, documents, papers, and records of such receipts which in the 
opinion of the Secretary or the Comptroller General may be related 
or pertinent to such loan. 

(f) Deravtr.—(1) If there is a default in any payment by the 
obligor of interest or principal due under a loan entered into by the Sec- 
retary under this section and such default has continued for 90 days, the 
Secretary has the right to demand payment of such unpaid amount, 
unless the Secretary finds that such default has been remedied, or a 
satisfactory plan to remedy such default by the obligor has been 
accepted by the Secretary. 
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(2) In demanding payment of unpaid interest or principal by the 
obligor, the Secretary has all rights specified in the loan-related agree- 
ments with respect to any security which he held with respect to the 
loan, including the authority to complete, maintain, operate, lease, sell, 
or otherwise dispose of any property acquired pursuant to such loan 
or related agreements. 

(3) If there is a default under any loan, the Secretary shall notify 
the Attorney General who shall take such action against the obligator 
or other parties liable thereunder as is, in his discretion, necessary to 
protect the interests of the United States. The holder of such loan shall 
make available to the United States all records and evidence necessary 
to prosecute any such suit. 

(g) Depostr or Recerprs.—Amounts received by the Secretary as 
principal, interest, fees, proceeds from security acquired following 
default, or other amounts received by the Secretary in connection with 
loans made under this section shall be paid into the Treasury of the 
United States as miscellaneous receipts. 

(h) AUTHORIZATION oF AppROPRIATION.—There are hereby author- 
ized to be appropriated to the Secretary such sums as may be necessary 
to carry out the purposes of this section, but not to exceed $400,000,000 
for fiscal year 1979 and $400,000,000 for fiscal year 1980. Authority 
granted to the Secretary under subsection (a) may be exercised only 
to the extent as may be provided in advance in appropriation Acts. 


TITLE VII—ADMINISTRATION AND 
ENFORCEMENT 


Subtitle A—Procedures 


SEC. 701. ADMINISTRATIVE PROCEDURES. 


(a) GeneraL Rute Maxine.— Except to the extent otherwise pro- 
vided in this section or other provisions of this Act, rules prescribed 
under this Act shall be made in accordance with the procedures set 
forth in section 553 of title 5, United States Code. 

(b) Notices or Rutes anp Orpers Impostne Prouiertions.— Before 
the Secretary prescribes any rule or issues any order imposing a pro- 
hibition under this Act (other than under section 402), he shall publish 
such proposed rule or order in the Federal Register, together with a 
statement of the reasons for such rule or order and, in the case of a 
rule, a detailed statement of any special circumstances or character- 
istics required to be taken into account in prescribing such rule. A 
copy shall be transmitted to the person who operates any such power- 
plant or installation required to be specifically identified in such rule 
or order. 

(c) Perrrions ror Exemrptions.—(1) Any petition for an exemption 
from any prohibition under this Act or for any permit under section 
405, shall be filed at such time and shall be in such form as the Secre- 
tary shall by rule prescribe. The Secretary, upon receipt of such peti- 
tion, shall publish a notice thereof in the Federal Register together 
with a statement of the reasons set forth in such a petition for 
requesting such exemption or permit, and provide a period of public 
comment of at least 45 days for written comments thereon. Rules 
required under this paragraph shall be prescribed not later than 120 
days after the date of the enactment of this Act. 
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(2) The Secretary, upon receipt of such petition, shall notify the 
appropriate State agencies having primary authority to permit or reg- 
ulate the construction or operation of the electric powerplant or, where 
appropriate, major fuel-burning installation which is the subject of 
such petition, and, to the maximum extent practicable, consult with 
such agencies. 

(3) The Secretary, within 6 months after the period for public com- 
ment and hearing applicable to any petition for an exemption or per- 
mit, shall issue a final order granting or denying the petition for 
such exemption or permit, except that the Secretary may extend 
such period to a specified date if he publishes notice thereof in the 
Federal Register and includes with such notice a statement of the 
reasons for such extension. 

(4) Any order for the approval of a system compliance plan under 
section 501, and any petition for such an order, shall be treated for 
purposes of this title the same as an order (or petition) for an 
exemption. 

(d) Postic ComMENT on Proutpirions AND Exemprions.—(1) In 
the case of any proposed rule or order by the Secretary imposing a pro- 
hibition or any petition for any order granting an exemption (or per- 
mit) under this Act (other than under section 402), any interested 
person shall be afforded an opportunity to present oral data, views, 
and arguments at a public hearing. At such hearing any interested 
person shall have an opportunity to question— 

(A) other interested persons who make oral presentations, 

(B) employees and contractors of the United States who have 
made written or oral presentations or who have participated in 
the development of the proposed rule or order or in the considera- 
tion of such petition, and 

(C) experts and consultants who have provided information to 
any person who makes an oral presentation and which is con- 
tained in or referred to in such presentation, 

with respect to disputed issues of material fact, except that the Secre- 
tary may restrict questioning if he determines that such questioning 
is duplicative or is not likely to result in a timely and effective resolu- 
tion of such issues. Any oral or documentary evidence may be received, 
but the Secretary as a matter of policy shall provide for the exclusion 
of irrelevant, immaterial, or unduly repetitious evidence. 

(2) A rule or order subject to this section may not be issued except on 
consideration of the whole record or those parts thereof cited by a 
party and supported by and in accordance with the reliable, probative, 
and substantial evidence. 

(e) Transcrrpr.—A transcript shall be kept of any public hearing 
made in accordance with this section. 

(f) Exvrronmentat Prorection Acency Comment.—A copy of 
any proposed rule or order to be prescribed or issued by the Secretary 
which imposes a prohibition under this Act (other than under section 
402 or 404), or a petition for an exemption (or permit) under this Act 
(other than under section 402 or 404), shall be transmitted by the Sec- 
retary to the Administrator of the Environmental Protection Agency 
and the Secretary shall request such agency to comment thereon within 
the period provided to the public unless a longer period is provided 
under the Clean Air Act. In any such case, the Administrator of the 
Environmental Protection Agency shall be afforded the same oppor- 
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tunity to comment and question as is provided other interested persons 
under subsection (d). 

(g) Feprrat Trape Commission Comment.—A copy of any pro- 
posed rule or order to be prescribed or issued by the Secretary which 
imposes a prohibition under this Act (other than under section 402 or 
404) with respect to a major fuel-burning installation or a boiler sub- 
ject to section 401 or a petition by such installation or boiler for an 
exemption (or permit) under this Act (other than under section 402 or 
404), shall be transmitted by the Secretary to the Federal Trade Com- 
mission and the Secretary shall request such Commission to comment 
thereon within the period provided to the public. In any such case, the 
Federal Trade Commission shall be afforded the same opportunity to 
comment and question as is provided other interested persons under 
subsection (d). 

(h) Coorptnation Witn Oruer Provistons or Law.—(1) Except as 
provided in sections 702(c) (4), 723(d) (5), and 724 of this Act, title V 
of the Department of Energy Organization Act (42 U.S.C. 7191, et 
seq.) shall not apply with respect to this Act. 

(2) The preceding provisions of this section shall not apply with 
respect to any exercise of authority under section 404. 

(3) The procedures applicable under this Act shall not— 

(A) be considered to be modified or affected by any other pro- 
vision of law unless such other provision specifically amends this 
Act (or provisions of law cited herein), or 

(B) be considered to be superseded by any other provision of 
law unless such other provision does so in specific terms, referring 
to this Act, and declaring that such provision supersedes, in whole 
or in part, the procedures of this Act. 

SEC. 702. JUDICIAL REVIEW. 


(a) Puptication anp DeLay or Pronrerrion or Exemption To 
Atow ror Revrew.—Any final rule or order prescribed by the Secre- 
tary imposing a prohibition or granting an exemption (or permit) 
under this Act shall be published in the Federal Register, and shall not 
take effect earlier than the 60th calendar day after such rule or order 
is published. 

(b) Pustication or DentAL or Exemption or Permit.—Any final 
order issued by the Secretary denying any petition for an exemption 
or a permit under this Act shall be published in the Federal Register, 
together with the reasons for such action. 

(c) Juptcran Review.—(1) Any person aggrieved by any final rule 
or order referred to in subsection (a) or in section 404, or by the denial 
of a petition for an order granting an exemption (or permit) referred 
to in subsection (b), may at any time before the 60th day after the date 
such rule, order, or denial is published under subsection (a) or (b), 
file a petition with the United States court of appeals for the circuit 
wherein such person resides, or has his principal place of business, for 
judicial review thereof. A copy of the petition shall be forthwith trans- 
mitted by the clerk of the court to the Secretary. The Secretary there- 
upon shall file in the court the written submissions to, and transcript 
of, the written or oral proceedings on which the rule or order was based 
as provided in section 2112 of title 28, United States Code. 

(2) Upon the filing of the petition referred to in paragraph (1), 
the court shall have jurisdiction to review the rule, order, or denial 
in accordance with chapter 7 of title 5, United States Code, and to 
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grant appropriate relief as provided in such chapter. No rule or order 
(or denial thereof) may be affirmed unless supported by substantial 
evidence. 

(3) The judgment of the court affirming or setting aside, in whole or 
in part, any such rule, order, or denial shall be final, subject to review 
by the Supreme Court of the United States upon certiorari or certifica- 
tion as provided in section 1254 of title 28, United States Code. 

(4) Subject to the direction and control of the Attorney General, as 
provided in section 519 of title 28, United States Code, attorneys 
appointed by the Secretary may appear for and represent the Secretary 
in any proceeding instituted under this section in accordance with 
section 502(c) of the Department of Energy Organization Act. 


Subtitle B—Information and Reporting 


SEC. 711. INFORMATION. 

(a) Auruoriry or Sscretary.—For purposes of carrying out his 
responsibilities under this Act, the Secretary may require, under the 
authority of this Act or any other authority administered by him, any 
person owning, operating or controlling any electric powerplant or 
major fuel-burning installation, or any other person otherwise subject 
to this Act to submit such information and reports of any kind or 
nature directly to the Secretary necessary to implement the provisions 
of this Act and insure compliance with the provisions of this Act, and 
any rule or order thereunder. The provisions of section 11(d) of the 
Energy ‘Supply and Environmental Coordination Act of 1974 shall 
apply with respect to information obtained under this section to the 
same extent and in the same manner as it applies with respect to energy 
information obtained under section 11 of such Act. 

(b) AurHortry or Present AND FeperaL Enercy Reeuiatory 
Commisston.—In the case of responsibilities expressly given by this 
Act to the President or the Federal Energy Regulatory Commission, 
subsection (a) shall be applied as if the references to the Secretary 
were references to the President or the Federal Energy Regulatory 
Commission, as the case may be. 

SEC. 712, COMPLIANCE REPORT. 

Any person owning, operating, or proposing to operate one or more 
existing electric powerplants required to come into compliance with 
the prohibitions of this Act shall on or before January 1, 1980, and 
annually thereafter, submit to the Secretary a report identifying all 
such existing electric powerplants owned or operated by such person. 
Such report shall— 

(1) set forth the anticipated schedule for compliance with the 
applicable requirements and prohibitions by each such electric 
powerplant ; 

(2) indicate proposed or existing contracts or other com- 
mitments or good faith negotiations for such contracts or com- 
mitments for coal or another alternate fuel, equipment, or 
combinations thereof, which would enable such powerplant to 
comply with such prohibitions; and : 

(3) identify those electric powerplants, if any, for which 
application for temporary or permanent exemption from the 
prohibitions of this Act may be filed. 
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Subtitle C—Enforcement 


SEC. 721. NOTICE OF VIOLATION; OTHER GENERAL PROVISIONS. 

(a) Novice or ViotaTion.—(1) Whenever, on the basis of any infor- 
mation available, the Secretary finds that any person is in violation 
of any provision of this Act, or any rule or order thereunder, the Sec- 
retary shall issue notice of such violation. Any notice issued under this 
subsection shall be in writing and shall state with reasonable specificity 
the nature of the violation. 

(2) Paragraph (1) shall not be construed to relieve any person of 
liability under the other provisions of this Act for any act or omission 
occurring before the issuance of notice. 

(b) Inpivipvat Liapiniry or Corporate PersonNneL.—Any individ- 
ual director, officer, or agent of a corporation who willfully authorizes, 
orders, or performs any of the acts or practices constituting in whole 
or in part a violation of this Act, or any rule or order thereunder, shall 
be subject to penalties under this section without regard to any penal- 
ties to which the corporation may be subject, except that no such 
individual director, officer, or agent shall be subject to imprisonment 
under section 722, unless he also knew of noncompliance by the corpo- 
ration or had received from the Secretary notice of noncompliance 
by the corporation. 

(c) LiaBiniry For Certain PEaKiLoap Operation.—No person shall 
be subject to any penalty under this subtitle with respect to the opera- 
tion of any powerplant in excess of that allowed by an exemption 
granted on the basis of the operation of such powerplant as a peakload 
powerplant if it is demonstrated to the Secretary that such operation 
was necessary to meet peakload demand and that other peakload 
powerplants within the same system as such powerplant— 

(1) were unavailable for service— 
(A) due to unit or system outages; or 
(B) because operation of such other powerplants would 
result in their exceeding the hours of operation allowed under 
an exemption ; and 
(2) have not been operated other than to meet peakload demand. 

(d) Feperat Acencres.—The provisions of sections 722 and 723 
shall not be construed to apply to any Federal agency or officer or 
employee thereof acting in his official capacity. 

SEC. 722, CRIMINAL PENALTIES. 

Any person who willfully violates any provision of this Act (other 
than section 402), or any rule or order thereunder, shall be subject to a 
fine of not more than $50,000, or to imprisonment for not more than 
one year, or both, for each violation. 

SEC. 723. CIVIL PENALTIES. 

(a) Generat Crvit Penatry.—Any person who violates any provi- 
sion of this Act (other than section 402), or rule or order thereunder, 
shall be subject to a civil penalty, which shall be assessed by the Sec- 
retary, of not more than $25,000 for each violation. Each day of viola- 
tion shall constitute a separate violation. 

(b) Crviz Penatties For OPERATION or Use or Furts in Excess or 
Exemprion.—(1) In the case of any electric powerplant granted an 
exemption, any person who operates such powerplant during any 
12-calendar-month period in excess of that authorized in such exemp- 
tion, shall be liable for a civil penalty, which shall be assessed by the 
Secretary. The amount of such civil penalty may not exceed $10 per 
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barrel of petroleum or $3 per Mcf of natural gas used in operation 
of such powerplant in excess of that authorized in such exemption. 

(2) Any person operating a major fuel-burning installation granted 
an exemption which, for any 12-calendar-month period, uses petro- 
leum or natural gas, or both, in excess of that use allowed by such 
exemption shall be liable for a civil penalty, which shall be assessed by 
the Secretary. The amount of such civil penalty may not exceed $10 
per barrel of petroleum or $3 per Mcf of natural gas which was used in 
excess of that use allowed by such exemption. 

(c) Penauties For Viotation or Section 402.—(1) Any person 
who violates any prohibition under subsection (b) (1) of section 402 
with respect to providing of natural gas service to any person for use 
in outdoor lighting shall be subject to a civil penalty, which shall be 
assessed by the Secretary and which shall not exceed $500 for each 
outdoor lighting fixture involved. 

(2) Any industrial user who violates prohibition under subsection 
(b) (2) of section 402 shall be subject to a civil penalty, which shall be 
assessed by the Secretary and which shall not exceed $500 per day of 
violation for each outdoor lighting fixture involved which was used by 
an industrial customer, but not to exceed $5,000 per outdoor lighting 
fixture involved. 

(3) The penalties under this subsection shall only apply in the case 
of a violation by any person who at the time of the violation had 
knowledge or reasonably should have had knowledge that the action 
involved was prohibited under section 402. 

(d) Assessment.—(1) Before issuing an order assessing a civil 
penalty against any person under this Act, the Secretary shall pro- 
vide to such person notice of the proposed penalty. Such notice shall 
inform such person of his opportunity to elect in writing within 30 
days after the date of receipt of such notice to have the procedures of 
paragraph (3) (in lieu of those of paragraph (2) ) apply with respect 
to such assessment. 

(2)(A) Unless an election is made within 30 calendar days after 
receipt of notice under paragraph (1) to have paragraph (3) apply 
with respect to such penalty, the Secretary shall assess the penalty, by 
order, after a determination of violation has been made on the record 
after an opportunity for an agency hearing pursuant to section 554 
of title 5, United States Code, before an administrative law judge 
appointed under section 3105 of such title 5. Such assessment order 
shall include the administrative law judge’s findings and the basis 
for such assessment. 

(B) Any person against whom a penalty is assessed under this para- 

aph may, within 60 calendar days after the date of the order of the 
Recretiity assessing such penalty, institute an action in the United 
States court of appeals for the appropriate judicial circuit for judicial 
review of such order in accordance with chapter 7 of title 5, United 
States Code. The court shall have jurisdiction to enter a judgment 
affirming, modifying, or setting aside in whole or in part, the order of 
the Secretary, or the court may remand the proceeding to the Secre- 
tary for such further action as the court may direct. 

8) (A) In the case of any civil penalty with respect to which the 
procedures of this paragraph have been elected, the Secretary shall 
promptly assess with penalty, by order, after the date of the receipt of 
the notice under paragraph (1) of the proposed penalty. 

(B) If the civil penalty has not been paid within 60 calendar days 
after the assessment order has been made under subparagraph (A), 
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the Secretary shall institute an action in the appropriate district court 
of the United States for an order affirming the assessment of the civil 
penalty. The court shall have authority to review de novo the law and 
the facts involved, and shall have jurisdiction to enter a judgment 
enforcing, modifying, and enforcing as so modified, or setting aside 
in whole or in part, such assessment. 

(C) Any election to have this paragraph apply may not be revoked 
except with the consent of the Secretary. 

(4) If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order under paragraph (2), or 
after the appropriate district court has entered final judgment in 
favor of the Secretary under paragraph (3), the Secretary shall 
institute an action to recover the amount of such penalty in any appro- 
priate district court of the United States. In such action, the validity 
and appropriateness of such final assessment order or judgment shall 
not be subject to review. 

(5)(A) Notwithstanding the provisions of title 28, United States 
Code, or of section 502(c) of the Department of Energy Organization 
Act, the Secretary shall be represented by the general counsel of the 
Department of Energy (or any attorney or attorneys within the 
Department of Energy designated by the Secretary) who shall super- 
vise, conduct, and argue any civil litigation to which paragraph (3) of 
this subsection applies (including any related collection action under 
paragraph (4) ) in a court of the United States or in any other court, 
except the Supreme Court. However, the Secretary or the general coun- 
sel shall consult with the Attorney General concerning such litigation, 
and the Attorney General shall provide, on request, such assistance in 
the conduct of such litigation as may be appropriate. 

(B) Subject to the provisions of section 502(c) of the Department 
of Energy Organization Act, the Secretary shall be represented by 
the Attorney General, or the Solicitor General, as appropriate, in 
actions under this subsection, except to the extent provided in subpara- 
graph (A) of this paragraph. 

(C) Section 402(d) of the Department of Energy Organization 


Act shall not apply with respect to the functions of the Secretary 
under this subsection. 


SEC. 724. INJUNCTIONS AND OTHER EQUITABLE RELIEF. 

Whenever it appears to the Secretary that any person has engaged, 
is engaged, or is about to engage in acts or practices constituting a 
violation of this Act, or any rule or order thereunder, a civil action, 
may be brought, in accordance with section 502(c) of the Department 
of Energy Oepatizition Act, in the appropriate district court of 
the United States to enjoin such acts or practices, and, upon a proper 
showing, the court shall grant, without bond, mandatory or prohibitive 
injunctive relief, including interim equitable relief. 

SEC. 725. CITIZENS SUITS. 

(a) GeneraL Rute.—Except as otherwise provided in subsection 
(b), any aggrieved person may commence a civil action for manda- 
tory or prohibitive injunctive relief, including interim equitable relief, 
against the Secretary or the head of any Federal agency which has a 
responsibility under this Act if there is an alleged failure of the Sec- 
retary or such agency head to perform any act or duty under this Act 
which is not discretionary. The United States district courts shall have 
jurisdiction over actions brought under this section, without regard 
to the amount in controversy or the citizenship of the parties. 
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(b) Notice to Secretary or Acency Heap.—No action may be 
commenced under subsection (a) before the 60th calendar day after 
the date on which the plaintiff has given notice of such action to the 
Secretary or the agency head involved. Notice under this subsection 
shall be given in such manner as the Secretary shall prescribe by rule. 

(c) AurHortry or Secrerary To Inrervene.—In any action 
brought under subsection (a), the Secretary, if not a party, may inter- 
vene as a matter of right. 

(d)' Costs or Lirication.—The court, in issuing any final order in 
any action brought under subsection (a), may award costs of litiga- 
tion (including reasonable attorney and expert witness fees) to any 
party, whenever the court determines such award is appropriate. 

(e) Orner Remepres To Rematn Avariaste.—Nothing in this 
section shall restrict any right which any aggrieved person (or class of 
aggrieved persons) may have under any statute or common law to seek 
enforcement of this Act or any rule thereunder, or to seek any other 
relief (including relief against the Secretary or the agency head 
involved). 


Subtitle D—Preservation of Contractual 
Rights 


SEC. 731. PRESERVATION OF CONTRACTUAL INTEREST. 

(a) Rieut To Transrer Contractuar Interests.—(1) If any per- 
son receives natural gas, the use of which is prohibited by the pro- 
visions of title II or title III or any rule or order thereunder, and if 
such natural gas is received pursuant to a contract in effect on April 20, 
1977, between such person and any other person, such person receiving 
such natural gas may transfer all or any portion of such person’s con- 
tractual interests under such contract and receive consideration from 
the person to whom such contractual interests are transferred. The 
consideration authorized by this subsection shall not exceed the maxi- 
mum consideration established as just compensation under this section. 

(2) Any person who would have transported or distributed the 
natural gas subject to a contract with respect to which contractual 
interests are transferred pursuant to paragraph (1) shall be entitled to 
receive just compensation (as determined by the Commission) from 
the person to whom such contractual interests are transferred. 

(b) DerermINnaTiIon or ConsIpERATION.—(1) The Commission shall, 
by rule, establish guidelines for the application on a regional or 
national basis (as may be appropriate) of the criteria specified in sub- 
section (e) (1) to determine the maximum consideration permitted as 
just compensation under this section. 

(2) The person transferring contractual interests pursuant to sub- 
section (a) (1) and the person to whom such interests are transferred 
may agree on the amount of, or method of determining, the considera- 
tion to be paid for such transfer and certify such consideration to the 
Commission. Except as provided in paragraph (4), such agreed-upon 
consideration shall not exceed the consideration determined by appli- 
cation eh) the guidelines prescribed by the Commission under para- 

Dy 

(3) In the event the person transferring contractual interests pur- 
suant to subsection (a) (1) and the person to whom such interests are 
to be transferred fail to agree, under paragraph (2), on the amount of, 
or method of determining, the consideration to be paid for such trans- 
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fer, the Commission may, at the request of both such persons, prescribe 
the amount of, or method of determining, such consideration. Upon 
the request of either such person, the Commission shall make such 
determination on the record, after an opportunity for agency hearing. 
In any such latter case, the determination of the Commission shall be 
binding upon the party requesting that such determination be made on 
the record of the agency hearing. The consideration prescribed by the 
Commission shall not exceed the maximum consideration permitted as 
just compensation under this section. In prescribing the amount of, or 
method of determining, consideration under this paragraph, to the 
maximum extent practicable, the Commission shall utilize any liqui- 
dated damages provision set forth in the applicable contract, but in no 
event may the Commission prescribe consideration in excess of the 
maximum consideration permitted as just compensation under this 
section. 

(4) In the event that the consideration agreed upon under para- 
graph (2) exceeds the consideration determined by application of the 
guidelines prescribed by the Commission under paragraph (1), the 
Commission may approve such agreed-upon consideration if the Com- 
mission determines such agreed-upon consideration does not exceed 
the maximum consideration permitted as just compensation under this 
section. 

(5) If consideration is agreed upon under paragraph (2) and such 
consideration exceeds the consideration determined by application of 
the guidelines prescribed under paragraph (1), but does not exceed 
the maximum consideration permitted as just compensation under this 
section, the Commission may not require a refund of any portion of the 
agreed-upon consideration paid with respect to deliveries of natural 
gas occurring prior to the Commission’s action under paragraph (4) 
approving or disapproving such consideration unless the Commission 
determines— 

(A) such agreed-upon consideration was fraudulently 
established ; 

(B) the processing of the request for approval of such agreed- 
upon consideration under paragraph (4) was willfully delayed 
by a party to the transfer; or 

(CS such agreed-upon consideration exceeds the maximum con- 
sideration permitted as just compensation under this section. 

(c) RestRIcTIONS ON TRANSFERS UNENFORCEABLE.—(1) Any pro- 
vision of any contract, which prohibits any transfer authorized by 
subsection (a)(1) or terminates such contract on the basis of such 
transfer, shall be unenforceable in any court of the United States and 
in any court of any State. 

(2) No State may enforce any prohibition on any transfer author- 
ized by subsection (a) (1). 

(d) Conrracruat Osiications UNaFrrecTep.—The person acquiring 
contractual interests transferred pursuant to subsection (a) (1) shall 
assume the contractual obligations which the person transferring such 
contractual interests has under such contract. This subsection shall 
not relieve the person transferring such contractual interests from any 
contractual obligation of such person under such contract if such 
obligation is not performed by the person acquiring such contractual 
interests. 

(e) Dertntrions.—For purposes of this section— 

(1) The term “just compensation”, when used with respect to any 
transfer of contractual interests authorized by subsection (a) (1), 
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means the maximum amount of, or method of determining, considera- 
tion which does not exceed the amount by which— r 
(A) the reasonable costs (excluding capital costs) incurred, 
during the remainder of the period of the contract with respect 
to which contractual interests are transferred under subsection 
(a) (1), in direct association with the use of a fuel, other than 
natural gas, as a primary energy source by the applicable exist- 
ing electric powerplant or major fuel-burning installation, exceed 
(B) the price of natural gas under such contract during such 
eriod. 
For ‘peeetedl of subparagraph (A), the reasonable costs associated 
with the use of a fuel, other than natural gas, as a primary energy 
source shall include an allowance for the amortization, over the 
remaining useful life, of the undepreciated value of depreciable assets 
located on the premises containing such electric powerplant or major 
fuel burning installation, which assets were directly associated with 
the use of natural gas and are not usable in connection with the use of 
such other fuel. 

(2) The term “just compensation”, when used with respect to sub- 
section (a) (2), means an amount equal to any loss of revenue, during 
the remaining period of the contract with respect to which contractual 
interests are transferred pursuant to subsection (a) (1), to the extent 
such loss (A) is directly incurred by reason of the discontinuation of 
the transportation or distribution of natural gas resulting from the 
transfer of contractual interests pursuant to subsection (a) (1), and 
(B) is not offset by revenues derived from other transportation or dis- 
tribution which-would not have occurred if such contractual interests 
had not been transferred. 

(3) The term “contractual interests”, with respect to a contract 
described in subsection (a) (1), includes the right to receive natural gas 
as affected by any applicable curtailment plan filed with the Commis- 
sion or the appropriate State regulatory authority. 

(4) The term “State” means each of the several States, the District 
of Columbia, Puerto Rico, any territory or possession of the United 
States, and any political subdivision of any of the foregoing. 

(5) The term “interstate pipeline” means any person engaged in the 
transportation of natural gas in interstate commerce subject to the 
jurisdiction of the Commission under the Natural Gas Act. 

(6) The term “Commission” means the Federal Energy Regulatory 
Commission. 

(7) The term “contract”, when used with respect to a contract for 
receipt of natural gas, which contract was in existence on April 20, 
1977, does not include any renewal or extension occurring after such 
date unless such renewal or extension occurs pursuant to the exercise 
of an option by the person receiving natural gas under such contract. 

(f) Coorvination Wiru tHe Naturat Gas Acr.—(1) Considera- 
tion paid by any interstate pipeline pursuant to this section shall be 
deemed just and reasonable for purposes of sections 4, 5, and 7 of the 
Natural Gas Act. The Commission shall not deny a passthrough by 
such interstate pipeline of such consideration based upon the amount 
of such consideration paid pursuant to this section. 

(2) No person shall be subject to the jurisdiction of the Commission 
under the Natural Gas Act or to regulation as a common carrier under 
any provision of Federal or State law solely by reason of making any 
sale, or engaging in any transportation, of natural gas with respect to 
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which the transfer of contractual interests is authorized under sub- 
section (a) (1). 
(3) Nothing in this section shall exempt from the jurisdiction of 
the Commission under the Natural Gas Act any transportation in 15 USC 717w. 
interstate commerce of natural gas, any sale in interstate commerce for 
resale of natural gas, or any person engaged in such transportation or 
such sale to the extent such transportation, sale or person is subject 
to the juridiction of the Commission under such Act without regard 
to the transfer of contractual interests under subsection (a) (1). 
(4) Nothing in this section shall exempt any person from any obli- 
gation to obtain a certificate of public convenience and necessity for 
the transportation by an interstate pipeline of natural gas with respect 
to which the transfer of contractual interests is authorized under sub- 
section (a) (1). The Commission shall not deny such a certificate for 
the transportation in interstate commerce of natural gas based upon 
the amount of consideration paid pursuant to this section. 
(g) Votume Limrration.—No supplier of natural gas under any 
contract, with respect to which contractual interests have been trans- 
ferred under subsection (a) (1), shall be required to supply natural 
gas can any relevant period in volume amounts which exceed the 
lesser of— 
(1) the volume determined by reference to the maximum deliv- 
ery obligations specified in such contract ; 
(2) the volume which such supplier would have been required 
to supply, under the curtailment plan in effect for such supplier, 
to the person, who transferred contractual interests under subsec- 
tion (a) (1), 1f no such transfer had occurred ; 
(3) the volume which would have been delivered, or for which 
payment would have been made, pursuant to such contract but for 
the prohibition on the use of such natural gas under title II or 
title III of this Act or any rule or order thereunder; and Ante, pp. 3298, 
(4) the volume actually delivered or for which payment would 3305. 
have been made pursuant to such contract during the 12-calendar- 
month — ending immediately before such transfer of con- 
tractual interests pursuant to this section. 
(h) Joptcran Revrew.—Any action by the Commission under this 
section is subject to judicial review in accordance with chapter 7 of 
title 5, United States Code. 


Subtitle E—Studies 


SEC. 741. NATIONAL COAL POLICY STUDY. 

(a) Srupy.—The President, acting through the Secretary and the 42 USC 8451. 
Administrator of the Environmental Protection Agency, shall make 
a full and complete investigation and study of the alternative national 
uses of coal available in the United States to meet the Nation’s energy 
requirements consistent with national policies for the protection and 
enhancement of the quality of the environment and for economic 
recovery and full employment. In particular the study should identify 

and evaluate— 
a (1) current and prospective coal requirements of the United 
tates ; 

(2) current and prospective voluntary and mandatory energy 
conservation measures and their potential for reduction of the 

United States coal requirements; 
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(8) current and prospective coal resource production, trans- 
portation, conversion, and utilization requirements; 

(4) the extent and adequacy of coal research, development, and 
demonstration programs being carried out by Federal, State, local, 
and nongovernmental entities (including financial resources, man- 
power, and statutory authority) ; 

(5) programs for the development of coal mining technologies 
which increase coal production and utilization while protecting 
the health and safety of coal miners; 

(6) alternative strategies for meeting anticipated United States 
coal requirements, consistent with achieving other national goals, 
including national security and environmental protection ; 

(7) existing and prospective governmental policies and laws 
affecting the coal industry with the view of determining what, 
if any, changes in and implementation of such policies and laws 
may be advisable in order to consolidate, coordinate, and provide 
an effective and equitable national energy policy consistent with 
other national policies; and 

(8) the most efficient use of the Nation’s coal resources consid- 
ering economic (including capital and consumer costs, and 
balance of payments), social (including employment), environ- 
mental, technological, national defense, and other aspects. 

(b) Rerort.—Within 18 months after the effective date of this Act, 
the President shall submit to the Congress a report with respect to the 
studies and investigations, together with findings and recommendations 
in order that the Congress may have such information in a timely 
fashion. Such report shall include the President’s determinations and 
recommendations with respect to— 

(1) the Nation’s projected coal needs nationally and regionally, 
for the next 2 decades with particular reference to electric power ; 

(2) the coal resources available or which must be developed to 
meet those needs, including, as applicable, the programs for 
research, development, and demonstration necessary to provide 
technological advances which may tly enhance the Nation’s 
ability to efficiently and economically utilize its fuel resources, 
consistent with applicable environmental] requirements; 

(3) the air, water, and other pollution created by coal require- 
ments, including any programs to overcome promptly and effi- 
ciently any technological or economic barriers to the elimination 
of such pollution; 

(4) the existing policies and programs of the Federal Govern- 
ment and of State and local governments, which have any sig- 
nificant impact on the availability, production or efficient and 
economic utilization of coal resources and on the ability to meet 
the Nation’s energy needs and environmental requirements; and 

(5) the adequacy of various transportation systems, includin, 
roads, railroads, and waterways to meet projected increases in coa 
production and utilization. 

Before submitting a report to the Congress under subsection (b), the 
President shall publish in the Federal ister a notice and summary 
of the proposed report, make copies of such report available, and 
accord interested persons an opportunity (of not less than 90 davs’ 
duration) to present written comments; and shall make such modifi- 
cations of such report as he may consider appropriate on the basis of 
such comments. 
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(c) AUTHORIZATION OF APPROPRIATIONS.—There is hereby authorized 
to be ener: to the Secretary for allocation between the Depart- 
ment of Energy and the Environmental Protection Agency for fiscal 
years 1979 and 1980, not to exceed $18,000,000, for use in carrying out 
the purposes of this section. 


SEC. 742, COAL INDUSTRY PERFORMANCE AND COMPETITION STUDY. 

(a) Srupy.—The Secretary shall make a complete investigation of 42 USC 8452. 
the performance and competition of the coal industry. The study shall Interagency 
be an interagency effort under the direction of the Secretary and shall participants. 
include participation by— 

(1) the Federal Trade Commission, 
(2) the Department of Justice, 
(3) the Department of Energy, 
ts the Federal Energy Regulatory Commission, 
5) the Department of the Interior, 
(6) the Department of Transportation, 
7) the Department of Commerce, 
8) the Department of Labor, 
(9) the Department of State, 
(10) the Department of the Treasury, 
(11) the Interstate Commerce Commission, 
(12) the Council on Wage and Price Stability, 
(13) the Tennessee Valley Authority, and 
(14) the Appalachian Regional Commission. 

(b) Coverage or Stupy.—The study shall consider the following 

elements relating to competition : 
(1) interests in, or ownership or production of, coal reserves by 
firms which— 
(A) own or have an interest in commodity transportation 
systems by rail, water, or pipeline, 
te} own or produce oil, natural gas, or uranium, or 
(C) use significant amounts of coal in their processes, 
including electrical generation and steelmaking, 

(2) prices, profitability, and levels of concentration in sales of 
various identifiable submarket structures in the coal industry, 
including the market for— 

(A) steam and metallurgical coal, 
(B) low-sulfur coal, 
(C) lignite, anthracite, bituminous and subbituminous coal, 
(D) spot sales and long-term delivery contracts, and 
(E) exports, 
tf overall profitability of coal operations, 
4) capital requirements, sources and uses of funds, 


(5) vertical integration of production, cleaning, processing, gas- 
ification, liquefaction, transportation, marketing, distribution, 
combustion, and other phases of the coal fuel cycle, 

(6) the effect of interfuel ownership, vertical integration, and 
ee concentration upon innovation, efficiency, prices and 
profits, 

(7) costs of production, transportation, oe and other 

d diffe 


components of coal prices for different regions an 
of mines, 
°) responsiveness of coal supply to market demand, 


rent types 


9) productive capacity, 
10) productivity, 
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(11) economies and diseconomies of scale, 

(12) distribution and flow of executive, managerial, and tech- 
nical personnel between the various coal producers, 

(18) management and directorate interlocks, 

(14) relationships to financial institutions, 

(15) government-industry relationships, including lease bid- 
ding, technology, research, development, demonstration and trans- 
fer, and personnel movement, 

(16) joint ventures, consortia, and cross-ownership, 

(17) identification of the major owners of coal industry stock, 

ti} control of patents and technologies, 

(19) barriers to greater competition in the market for coal, and 

(20) Federal income tax policies. 

(c) Impacts on CoaL-Propuctne Countizs anp States.—The study 
shall evaluate the economic and social impacts upon coal-producing 
counties and States of present and prospective land ownership patterns 
and levels of income, property, severance and other taxes paid by coal 
producers, 

(d) Export or Meratiurercan Coat.—The study shall identify and 
evaluate national policies toward the export of metallurgical coal as 
they relate to— 

(1) national security, 

(2) national energy goals, 

(3) balance of payments, 

(4) comparative advantage in world trade, 

(5) materials policy, 

(6) United States and international reserves and resources, and 

(7) likely future metallurgical technologies. 

(e) Rerorts.—(1) Pursuant to the provisions of the preceding sub- 
sections of this section, the Secretary shall submit to the President for 
transmittal to the Congress such interim reports as he deems advisable 
and, not later than 18 months after the effective date of this Act, a 
comprehensive and final report to the Congress containing the findings 
with respect to such study and investigation. Such report may include 
such legislative and administrative recommendations as the President 
deems advisable. 

(2) Before submitting a report to the Congress under paragraph 
(1), the President shall— 

(A) publish in the Federal Register a notice and summary of 
the proposed report and make copies of such report available 
and afford interested persons an opportunity (of not less than 
90 days’ duration) to present written comments; and 

(B) make such modifications of such report as he may consider 
appropriate on the basis of such comments. 

(f) AuTHoRIzATION oF APPROPRIATIONS.—There is authorized to be 
appropriated to the Secretary for allocation between the Depart- 
ment of Energy and the other agencies participating in the study 
under this section for the fiscal years 1979 and 1980, not to exceed 
$18,000,000 to carry out the provisions of this section. 

SEC. 743. IMPACT ON EMPLOYEES. 

(a) Evanvation.—The Secretary shall conduct continuing evalua- 
tions of potential loss or shifts of employment which may result from 
any prohibition under this Act, including, if appropriate, investigat- 
ing threatened plant closures or reductions in employment allegedly 
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resulting from such prohibition. The results of such evaluations and 
each investigation shall promptly be made available to the public. 

(b) InvesticaTIon AND Heartnes.—On a written request filed with 
the Secretary by or on behalf of any employee who is discharged or 
laid off, threatened with discharge or layoff, or otherwise discrimi- 
nated against, by any person because of the alleged effects of any such 
prohibition, the Secretary shall investigate the matter and, at the 
request of any party, shall hold public hearings, after not less than 30 
days notice, at which the Secretary shall require the parties, including 
any employer involved, to present information on the actual or poten- 
tial effect of such prohibition on employment and on any alleged 
employee discharge, layoff, or other discrimination relating to prohi- 
bitions and the detailed reasons or justification therefor. At the com- 
pletion of such investigation, the Secretary shall make findings of fact 
as to the effect of such prohibition on employment and on the alleged 
employee discharge, layoff, or discrimination and shall make such 
recommendations as he deems appropriate. Such report, findings, and 
recommendations shall be available to the public. The Secretary of 
Labor shall participate in each such investigation. 

(c) Rute or Construction.—Nothing in this section shall be con- 
strued to require or authorize the Secretary to modify or withdraw 
any prohibition under this Act. 


SEC. 744. STUDY OF COMPLIANCE PROBLEM OF SMALL ELECTRIC 
UTILITY SYSTEMS. 

(a) Srupy.—The Secretary shall conduct a study of the problems 
of compliance with this Act experienced by those electric utility sys- 
tems which have a total system generating capacity of less than 2,000 
megawatts. The Secretary shall report his findings and his recommen- 
dations to the Congress not later than 2 years after the effective date 
of this Act. 

(b) AurHorizaTion or AppropriaTions.—There is authorized to be 
appropriated to the Secretary for the fiscal year 1979 not to exceed 
$500,000 to carry out the provisions of this section. 

SEC. 745. EMISSIONS MONITORING. 

(a) Monrrortne Procram.—The Administrator of the Environ- 
mental Protection Agency shall conduct, on a continuing basis, a 
program of monitoring, to the greatest extent possible and in accord- 
ance with the applicable authorities and provisions of the Clean Air 
Act, the emissions from new and existing electric powerplants and 
major fuel-burning installations required to use coal or other alternate 
fuels by reason of this Act or otherwise using coal or other alternate 
fuels and the effect thereof on the public health, safety, and welfare 
and the movement of such emissions in the atmosphere and their 
impact on land and water and other resources and the public health 
in various regions of the Nation. Such Administrator shall submit 
an annual report to the Congress on such program. In carrying out 
his responsibilities under this section, the Administrator of the 
Environmental Protection Agency shall consult with the other Federal 
and State agencies concerned with the health effects of such emissions. 

(b) Appropriations AurHorizaTions.—There is authorized to be 
appropriated to the Administrator of the Environmental Protection 


Agency $2,000,000 in fiscal year 1979 for the report required under 
section 806. 
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SEC. 746. SOCIOECONOMIC IMPACTS OF INCREASED COAL PRODUC- 
TION AND OTHER ENERGY DEVELOPMENT. 

(a) Commrrrer.—There is hereby established an interagency com- 
mittee composed of the heads of the Departments of Energy, 
Commerce, Interior, Transportation, Housing and Urban Develop- 
ment, and Health, Education, and Welfare, the Environmental 
Protection Agency, the Appalachian Regional Commission, the 
Farmers’ Home Administration, the Office of Management and Bud- 
get, and such other Federal agencies as the Secretary shall designate. 
In carrying out its functions the committee shall consult with the 
National Governors’ Conference and interested persons, organizations, 
and entities. The chairman of the committee shall be designated by 
the President. The committee shall terminate 90 days after the sub- 
mission of its report under subsection (c). 

(b) Funcrions or Committre.—It is the function of the committee 
to conduct a study of the socioeconomic impacts of expanded coal 
production and rapid energy development in general, on States, 
including local communities, and on the public, including the ade- 
quacy of housing and public, recreational, and cultural facilities for 
coal miners and their families and the effect of any Federal or State 
laws or regulations on providing such housing and facilities. The 
committee shall gather data and information on— 

(1) the level of assistance provided under this Act and any 
other programs related to impact assistance, 

(2) the timeliness of assistance in meeting impacts caused by 
Federal decisions on energy policy as well as private sector 
decisions, and 

(3) the obstacles to effective assistance contained in regulations 
of existing programs related to impact assistance. 

(c) Revorr.—Within 1 year after the effective date of this Act, the 
committee shall submit a detailed report on the results of such study 
to the Congress, together with any recommendations for additional 
legislation it may consider appropriate. 

SEC. 747. USE OF PETROLEUM AND NATURAL GAS IN COMBUSTORS. 

The Secretary shall conduct a detailed study of the uses of petroleum 
and natural gas as a primary energy source for combustors and 
installations not subject to the prohibitions of this Act. In conducting 
such study, the Secretary shall— 

(1) identify those categories of major fuel-burning installa- 
tions in which the substitution of coal or other alternate fuels for 
petroleum and natural gas is economically and technically feas- 
ible, and 

(2) determine the estimated savings of natural gas and 
petroleum expected from such substitution. 

Within 1 year after the effective date of this Act, the Secretary shall 
submit a detailed report on the results of such study to the Congress, 
together with any recommendations for legislation he may consider 
appropriate. 


Subtitle F—Appropriations Authorization 


SEC. 751. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to the Secretary for fiscal 
year 1979 $11,900,000, to carry out the provisions of this Act (other 
than provisions for which an appropriations authorization is other- 
wise expressly provided in this Act) and section 2 of the Energy 
Supply and Environmental Coordination Act of 1974. 
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Subtitle G—Coordination with other 
Provisions of Law 


SEC. 761. EFFECT ON ENVIRONMENTAL REQUIREMENTS. 
(a) Comprrance WirH AppiicaBLe ENviIRONMENTAL Require- 42 USC 8471. 
MENTS.—Except as provided in section 404, nothing in this Act shall be ve, p. 3319. 
construed as permitting any existing or new electric powerplant or 
major fuel-burning installation to delay or avoid compliance with 
applicable environmental requirements. 
(b) Locan ENviRoNMENTAL REQUIREMENTs.—In the case of any 
new or existing facility— 
(1) which is subject to any prohibition under this Act, and 
(2) which is also subject to any requirement of any local 
environmental requirement which may be stricter than any Fed- 
eral or State environmental requirement, 
the existence of such local requirement shall not be construed to 
affect the validity or applicability of such prohibition to such facility, 
except to the extent provided under section 212(b) or section 312(b) ; Ante, pp. 3300, 
and the existence of such prohibition shall not be construed to pre- 3309. 
empt such local requirement with respect to that facility. 


SEC. 762, EFFECT OF ORDERS UNDER SECTION 2 OF ESECA; AMEND- 
MENTS TO ESECA. 

(a) Errecr or Construction Orpers.—Any electric powerplant or 42 USC 8472. 
major fuel-burning installation issued an order pursuant to section 
2(c) of the Energy Supply and Environmental Coordination Act of 
1974 that is pending on the effective date of this Act shall, notwith- 15 USC 792. 
standing the provisions of such section 2(c) or any other provision 
of this Act, be subject to the provisions of this Act as if it were a 
new electric powerplant or new major fuel-burning installation, as the 
case may be, except that if such order became final before such date, 
the provisions of title II of this Act shall not apply to such power- Ante, p. 3298. 
plant or installation. 

(b) Errecr or Prouisrrion Orpers.—The provisions of titles II 
and III shall not apply to any powerplant or installation for which nve, pp. 3298, 
an order issned pursuant to section 2(a) of the Energy Supply and 3305. 
Environmental Coordination Act of 1974 before the effective date of 15 USC 792. 
this Act is pending or final or which, on review, was held unlawful 
and set aside on the merits; except that any installation issued such an 
order under such section 2(a) which is pending on the effective date 
of this Act may elect to be covered by title II or III (as the case may 
be) rather than such section 2. Such an election shall be irrevocable 
and shall be made in such form and manner as the Secretary shall, 
within 90 days after the date of the enactment of this Act, prescribe. 
Such an election shall be made not later than 60 days after the date on 
wen the Secretary prescribes the form and manner of making such 
election. 

(c) Vatiwwrry or Orvers.—The preceding provisions of this Act 
shall not affect the validity of any order issued under subsection (a), 
or any final order under subsection (c), of section 2 of the Energy 
Supply and Environmental Coordination Act of 1974, and the author- 
ity of the Secretary to amend, repeal, rescind, modify, or enforce any 
such order, or rules applicable thereto, shall remain in effect not- 
withstanding any limitation of time otherwise applicable to such 
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authority. Except as provided in this section, the authority of the 
Secretary under section 2 of such Act shall terminate on the effective 
date of this Act. 

(d) AmMenpMENts To ESECA.—(1) Section 11(g) of the Energy 
Supply and Environmental Coordination Act of 1974 is amended— 

(1) by striking out paragraph (2), and 

(2) in paragraph (1), by striking out “(g) (1)” and inserting 
in lieu thereof “(g)”. 

SEC. 763. ENVIRONMENTAL IMPACT STATEMENTS UNDER NEPA. 

The following actions are not deemed to be major Federal actions 
for purposes of section 102(2)(C) of the National Environmental 
Policy Act of 1969: 

(1) the grant or denial of any temporary exemption under 
this Act for any electric powerplant or major fuel-burning 
installation ; 

(2) the grant or denial of any permanent exemption under 
this Act for any existing electric powerplant or major fuel-burn- 
ing installation, other than an exemption— 

(A) under section 312(c), relating to cogeneration ; 

(B) under section 312(1), relating to scheduled equipment 
outages ; 

(C) under section 312(b), relating to certain State or local 
requirements ; 

tD) under section 312(g), relating to certain intermediate 
load powerplants; and 

(3) the grant or denial of any exemption under this Act for 
any powerplant or major fuel-burning installation for which 
the Secretary finds, in consultation with the appropriate Federal 
agency, and publishes such finding that an environmental impact 
statement is required in connection with another Federal action 
and such statement will be prepared by such agency and will 
reflect the exemption adequately. 

Except as provided in the preceding provisions of this section, any 
determination of what constitutes or does not constitute a major Fed- 
eral action shall be made under section 102 of the National Environ- 
mental Policy Act of 1969. 


TITLE VITI—MISCELLANEOUS 
PROVISIONS 


SEC. 801. COAL RESERVES DISCLOSURE. 

(a) Disctosurr.—Within 2 years after the effective date of this Act, 
and annually thereafter, the Secretary shall require the disclosure, 
pursuant to section 11 of the Energy Supply and Environmental 
Coordination Act of 1974, of the extent, characteristics, and productive 
capacity of coal reserves, or interest therein, within the United States 
held by any person or governmental entity, as necessary, and shall 
publish a summary of such information. 

(b) Exemprion ror SMa Reserves.—The Secretary may exempt 
small reserves from the requirements of this section if the Secretary 
finds that the imposition of the requirements of this section would 
impose an unreasonable economic burden on such person (or entity) 
or would not be of significant aid to achievement of the purposes of 
this Act, and publishes such findings in the Federal Register. 
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SEC. 802. COAL PREPARATION FACILITIES. 

Section 102(c) (4) of the Energy Policy and Conservation Act is 
amended by adding at the end thereof (42 U.S.C. 6211(c) (4) ) the fol- 
lowing new sentence: “Such term also includes construction of a coal 


preparation plant which is designed to reduce the sulfur content of 
coal produced from any coal mine.”. 


SEC. 803. RAILROAD REHABILITATION FOR CARRIAGE OF COAL. 

(a) StaremMentT oF Purrose.—lIt is the purpose of this section to 
facilitate and encourage the use of and conversion to coal as an enerey 
resource in regions and States which can use coal in greater quantity 
as a substitute for imported petroleum. 

(b) AurHorization.—There is authorized to be appropriated, for 
deposit in the Railroad Rehabilitation and Improvement Fund estab- 
lished under section 502 of the Railroad Revitalization and Regula- 
tory Reform Act of 1976 (45 U.S.C. 822), not more than $100,000,000. 
The money appropriated to the Railroad Rehabilitation and Improve- 
ment Fund pursuant to this subsection sha]l be expended by the Sec- 
retary of Transportation, in the same manner as other money in such 
Fund, to provide financial assistance to railroads for maintenance, 
rehabilitation, improvement, and acquisition of equipment and facil- 
ities which will be used for the rail transportaton of coal to regions 
or States which can use coal in greater quantities (whether or not such 
equipment or facilities were designed specifically for such purpose). 

(c) Conrorminc AMENDMENTS.—(1) Section 501(2) of the Rail- 
road Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 
821(2)) is amended by inserting “(except as provided in section 803 
(a) and (b) of the Powerplant and Industrial Fuel Use Act of 1978)” 
immediately after “or other features”. 

(2) Section 502(b) of such Act (45 U.S.C. 822(b)) is amended by 
inserting at the end thereof the following: “Money appropriated to 
the Fund under section 803 (a) and (b) of the Powerplant and 
Industrial Fuel Use Act of 1978 shall be used to provide financial 
assistance to railroads for maintenance, rehabilitation, improvement, 
and acquisition of equipment and facilities which will be used for the 
rail transportation of coal to regions or States which can use coal in 
greater quantities as a substitute for imported petroleum.”. 

(3) Section 502(f) of such Act (45 U.S.C. 822(f) is amended— 

(A) by striking out “and” at the end of paragraph (5) thereof; 

(B) by inserting between paragraphs (5) and (6) the follow- 
ing new paragraph: 

“(6) funds as may hereafter be appropriated to the Fund as 
authorized under section 803(a) and (b) of the Powerplant and 
Industrial Fuel Use Act of 1978; and”; and 

(C) by redesignating paragraph (6) as paragraph (7). 

(4) Section 502(i) of such Act (45 U.S.C. 822(i)) is amended— 

3} by striking out “and” at the end of paragraph (4) thereof; 

B) by striking out “Treasury.” at the end of paragraph (5) 
and inserting in lieu thereof “Treasury, and”; and 

(C) by adding at the end thereof the following new paragraph: 

“(6) to carry out the purposes of section 803 (a) and (b) of the 
Powerplant and Industrial Fuel Use Act of 1978”. 

_ (5) Section 505(b) (2) of such Act (45 U.S.C. 825) is amended by 
inserting between the fourth and fifth sentences thereof the followin 

new sentence: “With respect to funds appropriated for financia 
assistance under this section which were authorized pursuant to section 
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803 (a) and (b) of the Powerplant and Industrial Fuel Use Act of 
1978, applications for such funds for the purpose of coal transporta- 
tion shall be deemed to be for the provision of essential freight 
services.” 

(6) Section 505(d) (3) of such Act (45 U.S.C. 825) is amended— 

(A) by striking out in the first sentence “$600,000,000” and 
inserting in lieu thereof “$700,000,000”, and 

(B) by striking out in the second sentence “$100,000,000” and 
inserting in lieu thereof “$150,000,000”. 

SEC. 804. OFFICE OF RAIL PUBLIC COUNSEL. 
Section 27 of the Interstate Commerce Act is amended— 

(1) by striking out “and” at the end of paragraph (4) (d), 

(2) by striking out the period at the end of paragraph (4) (e) 
and inserting in lieu thereof “and”, and 

(3) by inserting after paragraph (4) (e) the following: 

“(f) shall present the views of users, as well as the views of the gen- 
eral public and affected communities, and, where appropriate, provi- 
ders of rail services in proceedings of Federal agencies concerning— 

“(1) the impact of energy proposals and actions on rail trans- 
portation, and 

“(2) whether transportation policies are consistent with 
National energy policies.”. 


SEC. 805. RETROACTIVE APPLICATION OF CERTAIN REMEDIAL ORDERS. 

(a) GeneraL Rute.—Section 503 of the Department of Energy 
Organization Act (42 U.S.C. 7193) is amended by adding at the end 
thereof the following new subsection ; 

“(g) With respect to any person whose sole petroleum industry oper- 
ation relates to the marketing of petroleum products, the Secretary 
or any person acting on his behalf may not exercise discretion to main- 
tain a civil action (other than an action for injunctive relief) or 
issue a remedial order against such person for any violation of any rule 
or regulation if— 

(1) such civil action or order is based on a retroactive applica- 
tion of such rule or regulation or is based upon a retroactive inter- 
pretation of such rule or regulation ; and 

“(2) such person relied in good faith upon rules, regulations, or 
ruling in effect on the date of the violation interpreting such rules 
or regulations.” 

(b) Tecunicat Conrorminc AMENDMENTS.—In subsections (e) and 
(f) of such section 503, insert “preceding provisions of” before “this 
section”. 

SEC. 806. ANNUAL REPORT. 


The Secretary shall submit to the Congress on March 1 of each year 
a detailed report prepared by him in conjunction with the Adminis- 
trator of the Environmental Protection Agency of the actions taken 
under this Act and under section 2 of the Energy Supply and Envi- 
ronmental Coordination Act of 1974 during the preceding calendar 
year, and the actions to be taken. Each such report shall include data 
on the effectiveness of this Act in achieving the purposes of this Act. 
SEC. 807. SUBMISSION OF REPORTS. 


Copies of any report required by this Act to be submitted to the 
Congress shall be separately submitted to the Committee on Interstate 
and Foreign Commerce of the House of Representatives and the Com- 
mittee on Energy and Natural Resources of the Senate. 
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TITLE IX—EFFECTIVE DATES 


SEC. 901. EFFECTIVE DATES. 
Unless otherwise provided in this Act, the provisions of this Act 42 USC 8301 

shall take effect 180 days after the date of the enactment of this Act, »te- 

except that the Secretary may issue rules pursuant to such provisions 

at any time after such date of enactment, which rules may take effect 

no earlier than 180 days after such date of enactment. 


SEC. 902. INTERIM PETITION AND CONSIDERATION FOR CERTAIN 
EXEMPTIONS. 
(a) ExEMPTIONS IN THE CasE oF CERTAIN PowERPLANTS.—In thecase 42 USC 8301 
Po note. 
(1) any electric powerplant which, as of April 20, 1977, has 
received a final decision from the appropriate State agency author- 
izing the construction of such powerplant, and 
(2) any electric powerplant (Ay consisting of one or more 

combined cycle units owned or operated by an electric utility 

which serves at least 2,000,000 customers and (B) for which an 

application has been filed for at least one year before the 

date of the enactment of this Act with the appropriate State 

agency for authorization to construct such powerplant, 
the Secretary may receive, consider, and grant (or deny) any petition 
for an exemption under title II or ITI, notwithstanding section 901 or Ante, pp. 3298, 
the fact that all rules related to such petition have not been prescribed 
at the time. 

(b) Exemerions Unprer Section 211(d).—The Secretary may 4v¥e, p. 3299. 

receive, consider, and grant (or deny) any petition for any exemption 
under section 211(d), notwithstanding section 901 or the fact that all 
rules related to such petition have tk eh prescribed at the time. 
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Approved November 9, 1978. 
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Public Law 95-621 
95th Congress 
An Act 


For the relief of Joe Cortina of Tampa, Florida. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—FOR THE RELIEF OF JOE CORTINA 


Sec. 101. Notwithstanding the provisions of section 514 of the Tariff 
Act of 1930 (19 U.S.C. 1514) or any other provision of law, the entries 
listed in section 102 of this title, covering certain musical instruments, 
shall be liquidated or reliquidated and, if appropriate, refund of duties 
made. Notwithstanding the provisions of General Headnote 3(e) of 
the Tariff Schedules of the United States (19 U.S.C. 1202) or any 
other provision of law, for purposes of the liquidations or reliquida- 
tions authorized by this title, such entries shall be appraised at invoice 
unit prices net, packed, and shall be subject to duty at the applicable 
rates set forth in column 1 of such schedules. 

Src. 102. The entries referred to in the first section of this title are as 
follows: 


Entry number: Date of entry 
100284. July 14, 1972. 
July 27, 1973. 
August 18, 1972. 
September 1, 1972. 
September 14, 1972. 
October 15, 1973. 
October 7, 1971. 
October 15, 1971. 
November 15, 1971. 
July 8, 1973. 
November 17, 1971. 
October 20, 1972. 
December 16, 1971. 
November 8, 1972. 
December 28, 1971. 
November 22, 1972. 
November 27, 1972, 
December 21, 1972. 
March 8, 1972. 
January 16, 1973. 
April 10, 1972. 
May 15, 1972. 
March 2, 1973. 
May 15, 1972. 
June 21, 1972. 
June 21, 1972. 
June 29, 1972. 
December 16, 1971. 
June 11, 1973. 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Trrtz.—This Act may be cited as the “Natural Gas Pol- 15 USC 3301 
icy Act of 1978”. note. 


(b) Taste or ConTtENTs.— 


TABLE OF CONTENTS 


Sec. 1. Short title; table of contents. 
See. 2. Definitions. 


TITLE I—WELLHEAD PRICING 
Subtitle A—Wellhead Price Controls 


Sec. 101. Inflation adjustment ; other general price ceiling rules. 
Sec. 102. Ceiling price for new natural gas and certain natural gas produced 
from the Outer Continental Shelf. 

See. 103. Ceiling price for new, onshore production wells. 

Sec. 104. Ceiling price for sales of natural gas dedicated to interstate commerce. 

Sec. 105. Ceiling price for sales under existing intrastate contracts. 

Sec. 106. Ceiling price for sales under rollover contracts. 

Sec. 107. Ceiling price for high-cost natural gas. 

See. 108. Ceiling price for stripper well natural gas. 

See. 109. Ceiling price for other categories of natural gas. 

Sec. 110. Treatment of State severance taxes and certain production-related 
costs. 


Subtitle B—Decontrol of Certain Natural Gas Prices 


See. 121. Elimination of price controls for certain natural gas sales. 
Sec. 122. Standby price control authority. 
Sec. 123. Report to the Congress. 


TITLE II—INCREMENTAL PRICING 


See. 201. Industrial boiler fuel use. 

Sec. 202. Amendment expanding application for other industrial uses. 
Sec. 203. Acquisition costs subject to passthrough. 

Sec. 204. Method of passthrough. 

Sec. 205. Local distribution company passthrough requirements. 

Sec. 206. Exemptions. 

Sec. 207. Treatment of certain imports. 

See. 208. Alaska natural gas. 


TITLE IlII—ADDITIONAL AUTHORITIES AND REQUIREMENTS 
Subtitle A—Emergency Authorities 


Sec. 301. Declaration of Emergency. 

Sec. 302. Emergency purchase authority. 
Sec. 308. Emergency allocation authority. 
Sec. 304. Miscellaneous provisions. 


Subtitle B—Other Authorities and Requirements 


Sec. 311. Authorization of certain sales and transportation. 

Sec. 312. Assignment of contractual rights to receive surplus natural gas. 

Sec. 318. Effect of certain natural gas prices on indefinite price escalator clauses. 

Sec. 314. Clauses prohibiting certain sales, transportation, and commingling. 

See. 315. Contract duration; right of first refusal; filing of contracts and 
agreements. 


TITLE IV—-NATURAL GAS CURTAILMENT POLICIES 


Sec. 401. Natural gas for essential agricultural uses. 

Sec. 402. Natural gas for essential industrial process and feedstock uses. 

Sec. 408. Establishment and implementation of: agricultural and industrial 
priorities. 

See. 404, Limitation on revoking or amending certain pre-1969 certificates of 
public convenience and necessity. 
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TABLE OF CONTENTS—Continued 


TITLE V—ADMINISTRATION, ENFORCEMENT, AND REVIEW 


Sec. 501. 
Sec. 502. 
Sec. 503. 
Sec. 504. 
Sec. 505. 
See. 506. 
Sec. 507. 
Sec. 508. 


General rulemaking authority. 

Administrative procedure. 

Determinations for qualifying under certain categories of natural gas. 
Enforcement. 

Intervention. 

Judicial review. 

Congressional review. 

Technical amendment. 


TITLE VI—COORDINATION WITH THE NATURAL GAS ACT; EFFECT ON 


Sec. 601. 
Sec. 602. 


STATE LAWS 


Coordination with the Natural Gas Act. 
Effect on State laws. 


SEC. 2. DEFINITIONS. 
For purposes of this Act— 
(1) Narurat cas.—The term “natural gas” means either nat- 
ural gas unmixed, or any mixture of natural and artificial gas. 
(2) Weiu.—The term “well” means any well for the discovery 
or production of natural gas, crude oil, or both. 
(3) New wett.—The term “new well” means any well— 


(A) the surface drilling of which began on or after Febru- 
ary 19, 1977; or 

(B) the depth of which was increased, by means of drill- 
ing on or after February 19, 1977, to a completion location 
which is located at least 1,000 feet below the depth of the 
deepest completion location of such well attained before 
February 19, 1977. 


(4) Op wett.—The term “old well” means any well other than 
a new well. 
(5) Marker WELL.— 


(A) GeneraL rvLE.—The term “marker well” means any 
well from which natural gas was produced in commercial 
eee at any time after January 1, 1970, and before April 
20, 1977. 

(B) New we.is.—The term “marker well” does not 
include any new well under paragraph (3) (A) but includes 
any new well under paragraph (3) (B) if such well qualifies 
as a marker well under subparagraph (A) of this paragraph. 


(6) Resrervorr—The term “reservoir” means any producible 
natural accumulation of natural gas, crude oil, or both, confined— 


(A) by impermeable rock or water barriers and charac- 
terized by a single natural pressure system; or 

(B) by lithologic or structural barriers which prevent 
pressure communication. 


(7) CoMPLETION LOCATION.— 





(A) Genera ruLE—The term “completion location” 
means any subsurface location from which natural gas is 
ai or has been produced in commercial quantities. 

(B) Marker wetu.—The term “completion location”, 
when used with reference to any marker well, means any 
subsurface location from which natural gas was produced 
from such well in commercial quantities after January 1, 
1970, and before April 20, 1977. 
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(8) Proration unit.—The term “proration unit” means— 

(A) any portion of a reservoir, as designated by the State 
or Federal agency having regulatory jurisdiction with respect 
to production from such reservoir, which will be effectively 
and efficiently drained by a single well; 

(B) any drilling unit, production unit, or comparable 
arrangement, designated or recognized by the State or Fed- 
eral agency having jurisdiction with respect to production 
from the reservoir, to describe that portion of such reservoir 
which will be effectively and efficiently drained by a single 
well; or 

(C) if such portion of a reservoir, unit, or comparable 
arrangement is not specifically provided for by State law or 
by any action of any State or Federal agency having regula- 
tory jurisdiction with respect to production from such res- 
ervoir, any voluntary unit agreement or other comparable 
arrangement applied, under local custom or practice within 
the locale in which such reservoir is situated, for the purpose 
of describing the portion of a reservoir which may be effec- 
tively and eliiciently drained by a single well. 

(9) New tease.—The term “new lease”, when used with respect 
to the Outer Continental Shelf, means a lease, entered into on or 
after April 20, 1977, of submerged acreage. 

(10) Op tease.—The term “old lease”, when used with respect 
to the Outer Continental Shelf, means any lease other than a new 
lease. 

(11) New conrracr.—The term “new contract” means any con- 
tract, entered into on or after the date of the enactment of this 
Act, for the first sale of natural gas which was not previously sub- 
ject to an existing contract. 

(12) Rotiover conrract.—The term “rollover contract” means 
any contract, entered into on or after the date of the enactment of 
this Act, for the first sale of natural gas that was previously sub- 
ject to an existing contract which expired at the end of a fixed 
term (not including any extension thereof taking effect on or after 
such date of enactment) specified by the provisions of such exist- 
ing contract, as such contract was in effect on the date of the enact- 
ment of this Act, whether or not there is an identity of parties or 
terms with those of such existing contract. 

(13) Existine contract.—The term “existing contract” means 
any contract for the first sale of natural gas in effect on the day 
before the date of the enactment of this Act. 

(14) Successor TO AN EXISTING CONTRACT.—The term “successor 
to an existing contract” means any contract, other than a rollover 
contract, entered into on or after the date of the enactment of this 
Act, for the first sale of natural gas which was previously subject 
to an existing contract, whether or not there is an identity of par- 
ties or terms with those of such existing contract. 

(15) InrerstaTe preetine.—The term “interstate pipeline” 
means any person engaged in natural gas transportation subject 
to the jurisdiction of the Commission under the Natural Gas Act. 

(16) InrRAsTATE PrIpELINr.—The term “intrastate pipeline” 
means any person engaged in natural gas transportation (not 
including gathering) which is not subject to the jurisdiction of 
the Commission under the Natural Gas Act (other than any such 
pipeline which is not subject to the jurisdiction of the Commission 
solely by reason of section 1(c) of the Natural Gas Act). 
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(17) Loca pisTRIBUTION comPANY.—The term “local distri- 
bution company” means any person, other than any interstate 
pipeline or any intrastate pipeline, engaged in the transportation, 
or local distribution, of natural gas and the sale of natural gas for 
ultimate consumption. 

(18) ComMMITTED OR DEDICATED TO INTERSTATE COMMERCE.— 

A) GeNERAL RULE.—The term “committed or dedicated 
to interstate commerce”, when used with respect to natural 
gas, means— 

(i) natural gas which is from the Outer Continental 
Shelf; and 

(ii) natural gas which, if sold, would be required to be 
sold in interstate commerce (within the meaning of the 
Natural Gas Act) under the terms of any contract, any 
certificate under the Natural Gas Act, or any provision 
of such Act. 

(B) Exctuston.—Such term does not apply with respect 
to— 

(i) natural gas sold in interstate commerce (within 
the meaning of the Natural Gas Act) — 

(I) under section 6 of the Emergency Natural 
Gas Act of 1977; 

(II) under any limited term certificate, granted 
pursuant to section 7 of the Natural Gas Act, which 
contains a pregrant of abandonment of service for 
such natural gas; 

(III) under any emergency regulation under the 
second proviso of section 7(c) of the Natural Gas 
Act; or 

(IV) to the user by the producer and transported 
under any certificate, granted pursuant to section 
7(c) of the Natural Gas Act, if such certificate was 
specifically granted for the transportation of that 
natural gas for such user; 

(ii) natural gas for which abandonment of service was 
granted before the date of enactment of this Act under 
section 7 of the Natural Gas Act; and 

(ili) natural gas which, but for this clause, would be 
committed or dedicated to interstate commerce under 
subparagraph (A) (ii) by reason of the action of any 
person (including any successor in interest thereof, other 
than by means of any reversion of a leasehold interest), 
if on May 31, 1978— 

(1) neither that person, nor any affiliate thereof, 
had any right to explore for, develop, produce, or 
sell such natural gas; and 

(II) such natural gas was not being sold in inter- 
state commerce (within the meaning of the Natural 
Gas Act) for resale (other than any sale described 
in clause (i) (I), (II), or (IIT)). 

(19) CeRTIFICATED NATURAL Gas.—The term “certificated 
natural gas” means natural gas transported by any interstate 
pipeline in a facility for which there is in effect a certificate issued 
under section 7(c) of the Natural Gas Act. Such term does not 
include natural gas sold to the user by the producer and trans- 
ported pursuant to a certificate which 1s specifically issued under 
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section 7(c) of the Natural Gas Act for the transportation of that 
natural gas, for such user unless such natural gas is used for the 
generation of electricity. 

(20) Sate.—The term “sale” means any sale, exchange, or other 
transfer for value. 

(21) First sate.— 

(A) GENERAL RULE.—The term “first sale” means any sale 
of any volume of natural gas— 

(i) to any interstate pipeline or intrastate pipeline; 

(i1) to any local distribution company ; 

(ii1) to any person for use by such person ; 

(iv) which precedes any sale described in clauses (i), 
(ii), or (iii) ; and 

(v) which precedes or follows any sale described in 
clauses (i), (i1), (iii), or (iv) and is defined by the Com- 
mission as a first sale in order to prevent circumvention 
of any maximum lawful price established under this 
Act. 

(B) CERTAIN SALES NOT INCLUDED.—Clauses (i), (ii), (iii), 
or (iv) of subparagraph (A) shall not include the sale of any 
volume of natural gas by any interstate pipeline, intrastate 
pipeline, or local distribution company, or any affiliate 
thereof, unless such sale is attributable to volumes of natural 
gas produced by such interstate pipeline, intrastate pipeline, 
or local distribution company, or any affiliate thereof. 

(22) Detiver.—The term “deliver” when used with respect to 
any first sale of natural gas, means the physical delivery from 
the seller; except that in the case of the sale of proven reserves in 
place to any interstate pipeline, any intrastate pipeline, any local 
distribution company, or any user of such natural gas, such term 
means the transfer of title to such reserves. 

(23) Certiricate.—The term “certificate”, when used with 
respect to the Natural Gas Act, means a certificate of public con- 
venience and necessity issued under such Act. 

(24) Commission.—The term “Commission” means the Federal 
Energy Reguiatury Commission. 

(25) Freperan acency.—The term “Federal agency” has the 
same meaning as given such term in section 105 of title 5, United 
States Code. 

(26) Person.—The term “person” includes the United States, 
any State, and any political subdivision, agency, or instrumental- 
ity of the foregoing. 

(27) Arriiate.—The term “affiliate”, when used in relation to 
any person, means another person which controls, is controlled by, 
or is under common control with, such person. 

(28) Execrric urmiry.—The term “electric utility” means any 
person to the extent such person is engaged in the business of the 
generation of electricity and sale, directly or indirectly, of elec- 
tricity to the public. 

(29) Mcr.—The term “Mcf”, when used with respect to natural 
gas, means 1,000 cubic feet of natural gas measured at a pressure 
of 14.73 pounds per square inch (absolute) and a temperature of 
60 degrees Fahrenheit. 
ti Bru.—The term “Btu” means British thermal unit. 

(31) Montu. The term “month” means a calendar month. 
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32) Mite.—The term “mile” means a statute mile of 5,280 feet. 
33) Untrep srates.—The term “United States” means the 
several States and includes the Outer Continental Shelf. 

(34) Srarz.—The term “State” means each of the several States 
and the District of Columbia. 

(35) OvureR CONTINENTAL sHELF.—The term “Outer Conti- 
nental Shelf” has the same meaning as such term has under section 
2(a) of the Outer Continental Shelf Lands Act (43 U.S.C. 1331 
(a)). 

(36) PrupHOE BAY UNIT OF ALASKA.—The term “Prudhoe Bay 
Unit of Alaska” means the geographic area subject to the vol- 
untary unit agreement approved by the Commissioner of the 
Department of Natural Resources of the State of Alaska on 
June 2, 1977, and referred to as the “affected area” in Conserva- 
tion Order No. 145 of the Alaska Oil and Gas Conservation Com- 
mittee, Division of Oil and Gas Conservation, Department of 
Natural Resources of the State of Alaska, as such order was in 
effect on June 1, 1977, and determined without regard to any 
adjustments in the description of the affected area permitted to 
be made under such order. 

(37) Antrrrust Laws.—The term “Federal antitrust laws” 
means the Sherman Act (15 U.S.C. 1 et seq.), the Clayton Act 
(15 U.S.C. 12, 13, 14-19, 20, 21, 22-27), the Federal Trade Com- 
mission Act (15 U.S.C. 41 et seq.), sections 73 and 74 of the Wilson 
Tariff Act (15 U.S.C. 8-9), and the Act of June 19, 1936, chapter 
592 (15 U.S.C. 13, 18a, 13b, and 21a). 


TITLE I—-WELLHEAD PRICING 
Subtitle A—Wellhead Price Controls 


SEC. 101. INFLATION ADJUSTMENT; OTHER GENERAL PRICE CEILING 

RULES. 

15 USC 3311. (a) AnnuAL INFLATION ADJUSTMENT Factor.— 

(1) GeneRraL ruLE.—For purposes of this title, the annual 
am adjustment factor applicable for any month shall be the 
sum of— 

(A) a factor equal to one hundredth of the quarterly per- 
cent change in the GNP implicit price deflator ; plus 

(B) a correction factor of 1.002. 

(2) QUARTERLY PERCENT CHANGE IN THE GNP IMPLICIT PRICE 
DEFLATOR.—For purposes of paragraph (1)— 

(A) In cenrrat.—The term “quarterly percent change in 
the GNP implicit price deflator”, when used with respect to 
any month, means the quarterly percent change in the GNP 
implicit price deflator, computed and published as an annual 
rate by the Department of Commerce, for the most recent 
calendar quarter for which such quarterly percent change 
has been so published at least 8 days before the beginning of 
such month. 

(B) MonTHs BEFORE ENACTMENT.—For purposes of apply- 
ing such term with respect to any month in any calendar 

uarter which ends before the date of the enactment of this 
ct and for which a quarterly percent change in the GNP 
implicit price deflator hes been published by the Department 














of Commerce as of such date of enactment, the quarterly per- 
cent change in the GNP implicit price deflator for the calen- 
dar quarter in which such month occurs shall be used in lieu 
of the quarterly percent change in the GNP implicit price 
deflator for a preceding calendar quarter. 

(3) GNP meticrr PRICE pDEFLATOR—For purposes of para- 
graph:(2)— gripe 5 x 

(A) In cenerat.—The term “GNP implicit price deflator” 
means, except as provided in subparagraph (B), the pre- 
liminary estimate of the implicit price deflator, seasonally 
adjusted, for the gross national product, as computed and 
published by the Department of Commerce for the calendar 
quarter involved. 

(B) Mosr RECENT DATA AVAILABLE ON ENACTMENT.—The 
most recent revision, if any, of such implicit price deflator 
which has been so published before the date of the enactment 
of this Act, shall be used in lieu of the preliminary estimate 
of such implicit price deflator. 

(b) Rutes or GenERAL APPLICATION.— 

(1) Drerrn.—Except where otherwise provided, the depth of 
the completion location of any well shall be the true vertical depth, 
measured from the surface location of the well. . 

(2) CommerctaL QuANTITIES.—In determining whether pro- 
duction of natural gas has occurred in commercial quantities, 
quantities of natural gas produced from a well and used for the 
testing of such well or for other field uses which are production 
related shall not be taken into account. 

(3) ComeuTaTION OF MONTHLY EQUIVALENT.—For purposes of 
computing any price under this title, the monthly equivalent of 
any factor shall be the twelfth root of such factor. 

(4) APPLICATION OF CEILING PRICES.—The maximum lawful ceil- 
ing prices under this title— 

‘ (A) shall only apply to natural gas produced in the United 
tates ; 

(B) shall apply to the month of delivery without regard 
to the date of the sale or the date of the contract under 
which the sale occurs; and 

(C) shall not apply to deliveries occurring before the first 
day of the first month beginning after the date of the enact- 
ment of this Act. 

(5) SALES QUALIFYING UNDER MORE THAN ONE PROVISION.—If 
any natural gas qualifies under more than one provision of this 
title providing for any maximum lawful price or for any exemp- 
tion from such a price with respect to any first sale of such nat- 
ural gas, the provision which could result in the highest price 
shall be applicable. 

(6) CoMPUTATION AND PUBLICATION OF CEILING PRICES.—The 
Commission shall— 

(A) not later than 5 days before the beginning of any 
month, compute and make available the maximum lawful 
prices prescribed under this title for such month and the 
monthly equivalent of the annual inflation adjustment factor 
for such month, and 

(B) as soon as possible thereafter, publish such maximum 
lawful prices and such factor for such month in the Federal 
Register. 

(7) Rounpine.—Any maximum lawful price under this title 
shall be computed to the nearest mill (rounding any fraction 
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mal) which is one-half a mill or higher to the next highest 
mill). 

(8) ComPuraTION OF INITIAL CEILING PRIcES.—In computing 
any maximum lawful price under the provisions of this title for 
the first month for which such provisions take effect, if the initial 
maximum lawful price is established by reference to any month 
before such month, such maximum lawful price shall be computed 
as if such provisions had been in effect during each such prior 
month. 

(9) Errecr on contTRACT price.—In the case of— 

(A) any price which is established under any contract for 
the first sale of natural gas and which does not exceed the 
applicable maximum lawful price under this title, or 

(B) any price which is established under any contract for 
the first sale of natural gas which is exempted under sub- 
title B of this title from the application of a maximum law- 
ful price under this title, 

such maximum lawful price, or such exemption from such a 
maximum lawful price, shall not supersede or nullify the effec- 
tiveness of the price established under such contract. 


SEC. 102, CEILING PRICE FOR NEW NATURAL GAS AND CERTAIN NA- 
TURAL GAS PRODUCED FROM THE OUTER CONTINENTAL 
SHELF. 

15 USC 3312. (a) Appiication.—The maximum lawful price computed under 
subsection (b) shall apply to any first sale of natural gas delivered 
during any month in the case of— 

(1) new natural gas; and 
(2) natural gas produced from any old lease on the Outer 
Continental Shelf and qualifying under subsection (d) for the 
new natural gas ceiling price. 
(b) Maximum Lawrut Price.—The maximum lawful price under 
this section for any month shall be— 


} $1.75 per million Btu’s, in the case of April 1977; and 


(2) in the case of any month thereafter, the maximum lawful 
price, per million Btu’s, prescribed under this subsection for the 
preceding month multiplied by the monthly equivalent of a factor 
equal to the sum of— 

(A) the annual inflation adjustment factor applicable for 
such month; plus 
(B) (i) .035, in the case of any month beginning before 
April 20, 1981; or 
(ii) .04, in the case of any month beginning after April 
20, 1981. 
(c) Derrnitron or New Natura Gas.— 

(1) Generat ruLE.—For the purposes of this section, the term 
“new natural gas” means each of the following categories of 
natural r; 

(A) New ocs teases.—Natural gas determined in accord- 
Post, p. 3397. ance with section 503 to be produced from a new lease on the 
Outer Continental Shelf. ; 
(B) New onsHorp weEtts.—Natural gas determined in 
accordance with section 503 to be prodaded (other than from 
the Outer Continental Shelf) from— 
(i) any new well which is 2.5 miles or more (deter- 
mined in accordance with paragraph (2)) from the 
nearest marker well; or 
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(ii) any completion location, of any new well, which is 
located at a depth at least 1,000 feet below the deepest 
completion location of each marker well within 2.5 miles 
(determined in accordance with paragraph (2)) of such 
new well. 

(C) New ONSHORE RESERVOIRS.— 

) GENERAL RULE.—Except as provided in clauses (ii) 
and (iii), natural gas determined in accordance with 
section 503 to be produced (other than from the Outer 
Continental Shelf) from a reservoir from which natural 
gas was not produced in commercial quantities before 
April 20, 1977. 

(ii) Besinp-THE-PIPp ExcLUSION.—Clause (i) shall not 
not apply to natural gas produced from any reservoir if— 

(1) the reservoir was penetrated before April 20, 
1977, by an old well from which natural gas or 
crude oil was produced in commercial quantities 
(whether or not such production was from such res- 
ervoir) ; and 

(II) natural gas could have been produced in com- 
mercial quantities from such reservoir through such 
old well before April 20, 1977. 

(iii) WirHHELD Gas ExcLUsION.—Clause (i) shall not 
apply to natural gas produced from any reservoir— 

(1) if such natural gas is produced through an old 
well; and 

(II) subject to clause (iv), suitable facilities for 
the production and delivery to a pipeline of such 
natural gas were in existence on April 20, 1977. 

(iv) EmerceNncy saLe racitities.—The criteria of 
clause (iii) (II) shall not be considered to be met by rea- 
son of the existence of production and delivery facilities 
which were installed to carry out sales and deliveries of 
natural gas— 

(I) under section 6 of the Emergency Natural 
Gas Act of 1977; or 

(II) under the emergency sale authority pursu- 
ant to Opinion 699-B issued by the Federal Power 
Commission under section 7(c) of the Natural Gas 
Act. 

(2) DETERMINATIONS OF DISTANCE.—For purposes of determin- 
ing the distance from any new well to any marker well— 

SURFACE LOCATION TO SURFACE LOCATION.—The meas- 

urement shall be the horizontal distance from the surface 
~— of the new well to the surface location of the marker 
well— 

(i) in any case in which the new well meets require- 
ments for the nondirectional drilling of wells prescribed 
by the appropriate State or Federal agency having reg- 
ulatory jurisdiction over the drilling of such well; or 

(ii) in any case in which— 

(I) the surface drilling of such new well began 
on or after February 19, 1977; 

(II) production of natural gas in commercial 
uantities began from such well before the date of 
the enactment of this Act; and 
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(IIT) the drilling of such well was not subject to 
any requirement regarding directional or nondirec- 
tional drilling, or the drilling of such well was sub- 
ject to requirements regarding directional drilling 
but such requirements did not necessitate the obtain- 
ing of any permit or other certificate before drilling 

egan. 

(B) Cullinan LOCATION TO SURFACE LOCATION.—In the 
case of any new well which is not covered by subparagraph 
{ A), the measurements shall be the horizontal distance 

rom— 

. (i) the closest point of any completion location of the 
new well, vertically projected to the same elevation as 
the surface location of the nearest marker well; to 

(ii) the surface location of such marker well. 

(3) DeTeRMINATION OF COMMERCIAL QUANTITIES.—For purposes 
of determining whether production of natural gas has occurred 
in commercial quantities under paragraph (1) (C)— 

(A) a rebuttable presumption exists that production from 
a, reservoir in commercial quantities has not occurred if nat- 
ural gas has not been sold and delivered from such reservoir 
before April 20, 1977; and 

B) quantities of natural gas sold in interstate commerce 
15 USC 717w. (within the meaning of the Natural Gas Act) shall not be 
taken into account if such quantities were sold before the date 
of the enactment of this Act— 
(i) under section 6 of the Emergency Natural Gas Act 
15 USC 717 of 1977; or 
note. (ii) under the emergency sale authority pursuant to 
Opinion 699-B issued by the Federal Power Commission 
15 USC 717f. under section 7(c) of the Natural Gas Act. 

(4) NEw WELLS WHICH ARE ALSO MARKER WELLS.—F or purposes 
of applying paragraph (c) (1) (B) (ii) in the case of any marker 
well which is also a new well under section 2(3) (B), the reference 
in such paragraph (c) (1) (B) (ii) to the deepest completion loca- 
tion of any marker well shall be deemed to be a reference to any 
subsurface location from which natural gas was produced in com- 
mercial quantities after January 1, 1970, and before February 19, 


977. 
(d) OCS Gas Quatiryine ror New Natura Gas Cetuine Price.— 
For purposes of this secticn.— 

(1) OCS RESERVOIRS DISCOVERED ON OR AFTER JULY 27, 1976.— 
Post, p. 3397. Natural gas determined in accordance with section 503 to be pro- 
duced from an old lease on the Outer Continental Shelf shall 
qualify for the new natural gas ceiling price if such natural gas 1s 
produced from a reservoir which was not discovered before 

July 27, 1976. 

(2) REsERVOIRS PENETRATED BEFORE JULY 27, 1976.—For pur- 
poses of paragraph (1), a reservoir shall be considered as having 
been discovered before July 27, 1976, if— 

(A) such reservoir was penetrated by a well before July 
27,1976; and 
(B) with respect to such well— 
(i) the results of any production test meeting the 
requirements of OCS Order No. 4 demonstrate that, as 
of the time of such test, the reservoir is capable of pro- 
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ducing in paying quantities (within the meaning of such 
Order) ; 
(ii) any production capability evidence meeting the 
requirements of OCS Order No. 4 demonstrates that, as 
of the time such evidence is obtained, the reservoir is 
capable of producing in paying quantities (within the 
meaning of such Order) ; or 
(ili) subject to paragraph (3), an induction-electric 
log, sidewall cores and core analysis, or a wire line for- 
mation test indicates that, as of the time of such test, the 
reservoir is commercially producible. 

(3) ErFEecT OF NEGATIVE PRODUCTION CAPABILITY TESTS.—For 
purposes of paragraph (1), a reservoir shall not be considered as 
having been discovered before July 27, 1976, by the penetration of 
such reservoir by a well before July 27, 1976, if, with respect to 
such well—— 

(A) a production test meeting the requirements of OCS 
Order No. 4 was performed and the results of such test fail 
to demonstrate that, as of the time of such test, such reservior 
was capable of producing in paying quantities (within the 
meaning of such Order) ; and 

(B) production capability evidence meeting the require- 
ments of OCS Order No. 4 does not exist or, if existing, does 
not demonstrate that, as of the date such evidence was 
obtained, such reservoir was capable of producing in paying 
quantities (within the meaning of such Order). 

(4) Burpen or proor.—For purposes of paragraph (1), the 
producer shall have the burden of showing that— 

(A) no test described in paragraph (2) (B) (i) or (iii) was 
performed and no evidence described in paragraph (2) (B) 
(ii) or (iii) exists; or 

(B) if any such test was performed or such evidence exists, 
the results of such test or such evidence do not provide the 
applicable demonstration or indication specified under para- 
graph (2). 

(5) Drrrnrrion OF OCS ORDER No. 4.—For purposes of this sub- 
section, the term “OCS Order No. 4” means the order numbered 
4 of the Conservation Division, Geological Survey, Department 
of the Interior, as approved by the Chief of the Conservation 
Division on August. 28, 1969. 

(e) Excnuston or Certain AtasKka Naturat Gas.—The precedin 
provisions of this section shall not apply to any natural gas produc 
from the Prudhoe Bay Unit of Alaska and transported through the 
natural gas transportation system approved under the Alaska Natural 
Gas Transportation Act of 1976. 


SEC. 103. CEILING PRICE FOR NEW, ONSHORE PRODUCTION WELLS. 
(a) Apprication.—In the case of natural gas determined in accord- 
ance with section 503 to be produced from any new, onshore production 
well, the maximum lawful price computed under subsection (b) shall 
apply to any first sale of such natural gas delivered during any month. 
b) Maximum Lawruvt Pricr.— 
(1) GeneraL ruLE.—The maximum lawful price under this 
section for any month shall be— 
( B $1.75 per million Btu’s, in the case of April 1977; and 
(B) in the case of any month thereafter, the maximum 
lawful price, per million Btu’s, prescribed under this para- 
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graph for the preceding month multiplied by the monthly 
equivalent of the annual inflation adjustment factor appli- 
cable for such month. 

(2) PRopUCTION AFTZéR 1984 FROM WELLS 5,000 FEET OR LESS IN 
pEPTH.—Effective beginning with the month of January 1985 and 
in any month thereafter, in the case of any first sale of natural 
gas which was not committed or dedicated to interstate commerce 
on April 20, 1977, and which is produced from a new, onshore 
production well from a completion location located at a depth of 
5,000 feet or less, the maximum lawful price under this section for 
any such natural gas delivered during any month shall be a price 
which is midway between— 

(A) the maximum lawful price, per million Btu’s, com- 
puted for such month under section 102 (relating to new nat- 
ural gas) ; and 

(B) the maximum lawful price, per million Btu’s, com- 
puted for such month under paragraph (1). 

(c) Derrnrrion or New, OnsHoreE Propuction WELL.—For purposes 
of this section, the term “new, onshore production well” means any new 
well (other than a well located on the Outer Continental Shelf) — 

(1) the surface drilling of which began on or after February 19, 
1977; 

(2) which satisfies applicable Federal or State well-spacing 
requirements, if any; and 

(3) which is not within a proration unit— 

(A) which was in existence at the time the surface drilling 
of such well began ; 

(B) which was applicable to the reservoir from which such 
natural gas is produced ; and 

(C) which applied to a well (i) which produced natural 
gas in commercial quantities or (ii) the surface drilling of 
which was begun before February 19, 1977, and which was 
thereafter capable of producing natural gas in commercial 
quantities. 

(d) Exctuston or Certain Ataska Naturat Gas.—The preceding 
provisions of this section shall not apply to any natural gas produced 
from the Prudhoe Bay Unit of aaks and transported through the 
natural gas transportation system approved under the Alaska Natural 
Gas Transportation Act of 1976. 


SEC. 104. CEILING PRICE FOR SALES OF NATURAL GAS DEDICATED TO 

INTERSTATE COMMERCE. 

(a) Apprication.—In the case of natural gas committed or dedi- 
cated to interstate commerce on the day before the date of the enact- 
ment of this Act and for which a just and reasonable rate under the 
Natural Gas Act was in effect on such date for the first sale of such 
natural gas, the maximum lawful price computed under subsection 
(b) shall apply to any first sale of such natural gas delivered during 
any month. 

(b) Maximum Lawrut Price.— , 

(1) GeneraL ruLE.—The maximum lawful price under this 
section for any month shall be the higher of— 

(A) (i) the just and reasonable rate, per million Btu’s, 
established by the Commission which was (or would have 
been) applicable to the first sale of such natural gas on 
April 20, 1977, in the case of April 1977; and 











PUBLIC LAW 95-621—NOV. 9, 1978 


(ii) in the case of any month thereafter, the maximum 
lawful price, per million Btu’s, prescribed under this sub- 
paragraph for the preceding month multiplied by the monthly 
equivalent of the annual inflation adjustment factor appli- 
cable for such month, or 

(B) any just and reasonable rate which was established 
by the Commission after April 27, 1977, and before the date 
of the enactment of this Act and which is applicable to such 
natural gas. 

(2) CEmLING PRICES MAY BE INCREASED IF JUST AND REASON- 
ABLE.—The Commission may, by rule or order, prescribe a maxi- 
mum lawful ceiling price, applicable to any first sale of any 
natural gas (or category thereof, as determined by the Commis- 
sion) otherwise subject to the preceding provisions of this section, 
if such price is— 

(A) higher than the maximum lawful price which would 
otherwise be applicable under such provisions; and 

(B) just and reasonable within the meaning of the Natural 
Gas Act. 


SEC. 105. CEILING PRICE FOR SALES UNDER EXISTING INTRASTATE 
CONTRACTS. 

(a) Apptication.—The maximum lawful price computed under 
subsection (b) shall apply to any first sale of natural gas delivered 
during any month in the case of natural gas, sold under any exist- 
ing contract or any successor to an existing contract, which was not 
committed or dedicated to interstate commerce on the day before 
the date of the enactment of this Act. 

(b) Maximum Lawrut Price.— 

(1) GENERAL RULE.— Subject to paragraphs (2) and (3), the 
maximum lawful price under this section shall be the lower of— 

(A) the price under the terms of the existing contract, to 
which such natural gas was subject on the date of the enact- 
ment of this Act, as such contract was in effect on such 
date; or 

(B) the maximum lawful price, per million Btu’s, com- 
puted for such month under section 102 (relating to new 
natural gas). 

(2) ConTRACT PRICE EXCEEDING NEW GAS CEILING PRICE ON 
ENACTMENT.—In the case of any natural gas described in subsec- 
tion (a) for which the contract price applicable on the date of 
the enactment of this Act exceeds the maximum lawful price, per 
million Btu’s, computed for such date under section 102 (relat- 
ing to new natural gas), the maximum lawful price under this 
section shall be the higher of— 

(A) the maximum lawful price, per million Btu’s, com- 
puted for such month under section 102; or 

(B) (i) the contact price on the date of the enactment of 
a Act, in the case of the month in which this Act is enacted ; 
an 

(ii) in the case of any month thereafter, the maximum law- 
ful price, per million Btu’s, prescribed under this subpara- 
graph for the preceding month multiplied by the monthly 
equivalent of the annual inflation adjustment factor appli- 
cable for such month. 

(3) Prick INCREASES RESULTING FROM INDEFINITE PRICE ESCALA- 
TOR CLAUSES.— 
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(A) In cenrerat.—Effective January 1985, and each month 
thereafter, in the case of any first sale of natural gas, which 
is sold at a price established under any indefinite price escala- 
tor clause of any existing contract or successor to an existing 
contract and for which the contract price on December 31, 
1984, is higher than $1.00 per million Btu’s, the maximum 
lawful price under this section for any such natural gas 
delivered during any month shall be the higher of— 

(i) the maximum lawful price, per million Btu’s, com- 
puted under paragraph (2) (B) ; or 

(ii) (I) in the case of January 1985, the maximum law- 
ful price, per million Btu’s, computed under section 102 
(relating to new natural gas) for such month; and 

(II) in the case of any month thereafter, the maximum 
lawful price, per million Btu’s, prescribed under this 
clause for the immediately preceding month multiplied 
by the monthly equivalent of the sum of a factor equal 
to the annual inflation adjustment factor applicable for 
such month plus .03. 

(B) DertnirIon OF INDEFINITE PRICE ESCALATOR CLAUSE.— 
For purposes of this paragraph, the term “indefinite price 
escalator clause” bualudes any provision of any contract— 

(i) which provides for the establishment or adjust- 
ment of the price for natural gas delivered under 
such contract by reference to other prices for natural gas, 
for crude oil, or for refined petroleum products; or 

(ii) which allows for the establishment or adjustment 
of the price of natural gas delivered under such contract 
by negotiation between the parties. 

(C) ConTRACT MODIFICATIONS AFTER MAY 3, 1978, TO BE DIS- 
REGARDED.—In the case of any natural gas which was subject 
to any contract on May 3, 1978, that contained an indefinite 
price escalator clause on such date, no amendment to or modifi- 
cation of the operation of such contract made after such date 
may have the effect of limiting or precluding the application 
of this paragraph on or after January 1, 1985, to prices 
allowed with respect to such natural gas. 

(D) Exctuston.—Subparagraph (A) shall not apply to 
any first sale of new natural gas (as defined in section 
102(c)), stripper well natural gas (as defined in section 
108(b) ), high-cost natural gas (as defined in section 107(c)), 
natural gas produced from a new, onshore production well 
(as defined in section 103(c)) from a completion location 
located at a depth of more than 5,000 feet, and, beginning 
July 1, 1987, or, if later, the date of expiration of any price 
controls reimposed under section 122, natural gas produced 
from any new, onshore production well (as defined in section 
103(c)) from a completion location located at a depth of 
5,000 feet or less. 

(c) Drrrnirion or Contract Price.—For purposes of this section, 
the term “contract price”, when used with respect to any specific date, 
means— 

(1) the price paid, per million Btu's, under a contract for 
deliveries of natural gas occurring on such date; or 

(2) if no deliveries of natural gas occurred under such contract 
on such date, the price, per million Btu’s, that would have been 
paid had such deliveries occurred on such date. 
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SEC. 106. CEILING PRICE FOR SALES UNDER ROLLOVER CONTRACTS, 
(@) IntersTaTE Rotiover Contracts.—In the case of any first sale 

er any rollover contract of natural gas which was committed or 
dedicated to interstate commerce on the day before the date of the 
enactment of this Act, the maximum lawful price under this subsection 
for such natural gas delivered during any month shall be the higher 


of— 


(1) (A) in the case of the month in which the effective date of 
such rollover contract occurs, the just and reasonable rate, if any, 
per million Btu’s, established by the Commission and applicable 
on such date to the natural gas subject to the expired contract ; and 

(B) in the case of any. month thereafter, the maximum lawful 
price, per million Btu’s, prescribed under this paragraph for the 
preceding month multiplied by the monthly equivalent of the 
annual inflation adjustment factor applicable for such month; or 

(2)(A) $0.54 per million Btu’s, in the case of April 1977; and 

(B) in the case of any month thereafter, the maximum lawful 
price, per million Btu’s, prescribed under this paragraph for the 
preceding month multiplied by the monthly equivalent of the 
annual inflation adjustment factor applicable for such month. 
For purposes of this subsection, the term “rollover contract” 
includes any contract which would have been a rollover contract 
but for the fact that the expiration of the previous contract 
ne prior to the day before the date of the enactment of this 

ct. 
(b) Intrastate Rottover Contracts.— 

(1) Genera ruLE.—In the case of any first sale under any roll- 
over contract of natural gas which was not committed or dedi- 
cated to interstate commerce on the day before the date of the 
enactment of this Act, the maximum lawful price under this sub- 
section for such natural gas delivered during any month shall be 
the higher of— 

(A) (i) the maximum price paid under the expired con- 
tract, per million Btu’s, in the case of the month in which the 
effective date of such rollover contract occurs; and 

(ii) in the case of any month thereafter, the maximum law- 
ful price, per million Btu’s, prescribed under this subpara- 
graph for the preceding month multiplied by the monthly 
equivalent of the annual inflation adjustment factor appli- 
cable for such month; or 

B) (i) $1.00 per million Btu’s, in the case of April 1977; 
an 

(ii) in the case of any month thereafter, the maximum 
lawful price, per million Btu’s, prescribed under this sub- 
paragraph for the preceding month multiplied by the 
alee’ equivalent of the annual inflation adjustment factor 
applicable for such month. 

(2) CERTAIN STATE OR INDIAN PRODUCTION OR ROYALTY SHARES.— 

(A) Genera ruLE.—In the case of any first sale under any 
rollover contract of natural gas which was not committed or 
dedicated to interstate commerce on the day before the date 
of the enactment of this Act and which constitutes a State 
government’s or Indian tribe’s natural gas production, or 
royalty share or other interest (as of such day) in natural 
gas production, from real property (including subsurface 
mineral interests) owned on the date of the enactment of this 

Act by such State government or Indian tribe (as the case 
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may be), the maximum lawful price under this subsection 
for any such natural gas delivered during any month shall 
be the maximum lawful price, per million Btu’s, computed 
for such month under section 102 (relating to new natural 
as). 

. (B) Inp1an triBaL LANps.—For purposes of this para- 
graph, land shall be considered to be owned by an Indian 
tribe only if— 

(i) such land is owned directly by such tribe; or 

(i1) such land is held by the United States or any 
State in trust for Indian persons and is located within 
the boundaries of an Indian reservation (as such bound- 
aries were in effect on the date of the enactment of this 
Act). 

(C) Dertnirions.—For purposes of this paragraph— 

(i) SraTe GovERNMENT.—The term “State govern- 
ment” means any State or any agency, instrumentality, 
or political subdivision of a State. 

(ii) Inpran TRIBE.—The term “Indian tribe” means 
any Indian tribe recognized as eligible for services pro- 
vided by the Secretary of the Interior to Indians. 

(c) Cemrne@ Prices May Br Increasep ir Just AND REASONABLE.— 
The Commission may, by rule or order, prescribe a maximum lawful 
price, applicable to any first sale of any natural gas (or category 
thereof, as determined by the Commission) otherwise subject to the 
preceding provisions of this section, if such price is— 

(1) higher than the maximum lawful price which would other- 
wise be applicable under such provisions; and 
(2) just and reasonable within the meaning of the Natural 
15 USC 717w. Gas Act. 


SEC. 107. CEILING PRICE FOR HIGH-COST NATURAL GAS. 

15 USC 3317. (a) Weis Comp.tetrep Betow 15,000 Frer.—In the case of any first 
sale of high-cost natural gas produced from any well the surface drill- 
ing of which began on or after February 19, 1977, if such production 
is from any completion location which is located at a depth of more 
than 15,000 feet, the maximum lawful price under this section for such 
natural gas delivered during any month shall be the maximum lawful 
price, per million Btu’s, computed for such month under section 102 
(relating to new natural gas). 

(b) Commission AvuTHorrry to Prescrise HicHer INCENTIVE 
Pricrs.—The Commission may, by rule or order, prescribe a maximum 
lawful price, applicable to any first sale of any high-cost natural gas, 
which exceeds the otherwise applicable maximum lawful price to the 
extent that such special price is necessary to provide reasonable incen- 
tives for the production of such high-cost natural gas. 

(c) Dertnition or Hien-Cost Naturat Gas.—For purposes of this 
section, the term “high-cost natural gas” means natural gas deter- 

Post, p. 3397. mined in accordance with section 503 to be— 

(1) produced from any well the surface drilling of which began 
on or after February 19, 1977, if such production is from a com- 
pletion location which is located at a depth of more than 15,000 
feet ; 

(2) produced from geopressured brine; 

(8) occluded natural gas produced from coal seams; 

(4) produced from Devonian shale; and ; 

(5) produced under such other conditions as the Commission 
determines to present extraordinary risks or costs. 
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(d) Provisions ror Hieu-Cost Narurat Gas To Be Execrive.—If 
any credit, exemption, deduction, or comparable adjustment applicable 
to the computation of any Federal tax is specifically allowable with 
respect to any high-cost natural gas (or category thereof) under any 
provision of law enacted after the date of the enactment of this Act, 
the provisions of subsections (a) and (b) of this section and the provi- 
sions of subtitle B shall not apply to such natural gas produced from 
any well unless an election to have such provisions apply (in lieu of 
such credit, exemption, deduction, or adjustment) with respect to such 
natural gas produced from such well is filed with the Commission on 
or before the later of— 

(A) the 30th day after the date of the enactment of the Act 
under which such credit, exemption, deduction, or adjustment is 
provided ; or 

(B) the date the surface drilling of such well began. 


SEC. 108. CEILING PRICE FOR STRIPPER WELL NATURAL GAS. 

(a) Generat Rue.—In the case of any first sale of stripper well 
natural gas the maximum lawful price under this section for such nat- 
ural gas delivered during any month shall be— 

(1) $2.09 per million Btu’s, in the case of May 1978; and 

(2) in the case of any month thereafter, the maximum lawful 
price, per million Btu’s, prescribed under this subsection for the 
preceding month multiplied by the monthly equivalent of a factor 
equal to the sum of— 

(A) the annual inflation adjustment factor applicable for 
such month; plus 

(B) (i) .035, in the case of any month beginning before 
April 20, 1981; or 

(ii) .04, in the case of any month beginning after April 20, 
1981. 

(b) Derrnirion or Strrrper WELL Naturat Gas.— 

(1) GeneERAL RULE.—Except as provided in paragraph (2), the 
term “stripper well natural gas” means natural gas determined 
in accordance with section 503 to be nonassociated natural gas 
produced during any month from a well if— 

(A) during the preceding 90-day production period, such 
well produced nonassociated natural gas at a rate which did 
not exceed an average of 60 Mcf per production day during 
such period ; and 

(B) during such period such well produced at its maximum 
efficient rate of flow, determined in accordance with recognized 
conservation practices designed to maximize the ultimate 
recovery of natural gas. 

(2) Propucrion IN ExcEss oF 60 McF.—The Commission shall, 
by rule, provide that, if nonassociated natural gas produced from 
a well which previously qualified as a stripper well under para- 
graph (1) exceeds an average of 60 Mcf per production day during 
any 90-day production period, such natural gas may continue to 
qualify as stripper well natural gas if the increase in nonassoci- 
ated natural gas produced from such well was the result of the 
application of recognized enhanced recovery techniques. 

(3) Derinrrions.—For purposes of this subsection— 

(A) Propuction pay.—The term “production day” 
means— 

@) any day during which natural gas is produced; 
an 
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(ii) any day during which natural gas is not produced 
if production during such day is prohibited by a require- 
ment of State law or a conservation practice recognized 
or approved by the State agency having regulatory juris- 
diction over the production of natural gas. 

(B) 90-pay PRODUCTION PERIOD.—The term “90-day produc- 
tion period” means any period of 90 consecutive calendar days 
excluding any day during which natural gas is not produced 
for reasons other than voluntary action of any person with 
the right to control production of natural gas from such well. 

(C) NoNAssocIATED NATURAL GAs.—The term “nonassoci- 
ated natural gas” means natural gas which is not produced in 
association with crude oil. 


SEC, 109. CEILING PRICE FOR OTHER CATEGORIES OF NATURAL GAS, 
15 USC 3319. (a) Apprication.—The maximum lawful price computed under 

subsection (b) shall apply to any first sale of any natural gas delivered 
during any month, in the case of any natural gas which is not covered 
by me maximum lawful price under any other section of this subtitle, 
including— 

(1) natural gas produced from any new well not otherwise qual- 
ifying for a higher maximum lawtul ptics under this title; 

(2) natural gas committed or dedicated to interstate commerce 
on the day before the date of the enactment of this Act and for 
which a just and reasonable rate under the Natural Gas Act was 
not in effect on such date for the first sale of such natural gas; 

(8) natural gas which was not committed or dedicated to inter- 
state commerce on the day before the date of the enactment of this 
aa and which was not subject to an existing contract on such day; 
an 

(4) natural gas produced from the Prudhoe Bay Unit of Alaska 
and transported through the natural gas transportation system 
approved under the Alaska Natural Gas Transportation Act of 

15 USC 719 1976. 
note. (b) Maxmmum Lawrut Price.— 
(1) The maximum lawful price under this section for any month 
shall be— 
(A) $1.45 per million Btu’s, in the case of April 1977; and 
(B) in the case of any month thereafter, the maximum 
lawful price, per million Btu’s, prescribed under this para- 
graph for the preceding month multiplied by the monthly 
A of the annual inflation adustment factor appli- 
cable for such month. 
(2) CEILING PRICES MAY BE INCREASED IF JUST AND REASONABLE.— 
The Commission may, by rule or order, prescribe a maximum 
lawful ceiling price, applicable to any first sale of any natural gas 
(or category thereof, as determined by the Commission) otherwise 
subject to the preceding provisions of this section, if such price 
is— 


15 USC 717w. 


(A) higher than the maximum lawful price which would 
otherwise be applicable under such provisions; and 


(B) just and reasonable within the meaning of the Natural 
15 USC 717w. Gas Act. 


SEC. 110. TREATMENT OF STATE SEVERANCE TAXES AND CERTAIN 
PRODUCTION-RELATED COSTS. 
15 USC 3320. (a) ALLOWANCE For State SEVERANCE Taxes AND CERTAIN PRODUC- 


TION-RELATED Costs.—Except as provided in subsection (b), @ rice 
for the first sale of natural gas shall not be considered to exceed the 
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maximum lawful price applicable to the first sale of such natural gas 
under this subtitle if such first sale price exceeds the maximum lawful 
price to the extent necessary to recover— 

(1) State severance taxes attributable to the production of such 
natural gas and borne by the seller, but only to the extent the 
amount of such taxes does not exceed the limitation of subsection 
(b) ; and 

(2) any costs of compressing, gathering, processing, treating, 
prc fess! or transporting such natural gas, or other similar 
costs, borne by the seller and allowed for, by rule or order, by the 
Commission. 

(b) Limrration on State Severance Taxes.—The State severance 
tax allowable under subsection (a) (1) with respect to the production 
of any natural gas may not include any amount of State severance 
taxes borne by the seller which results from a provision of State law 
enacted on or after December 1, 1977, unless such provision of law is 
equally applicable to natural gas produced in such State and delivered 
in interstate commerce and to natural gas produced in such State and 
not so delivered. 

(c) Derinrrion or State Severance Tax.—For purposes of this 
section, the term “State severance tax” means any severance, produc- 
tion, or similar tax, fee, or other levy imposed on the production of 
natural gas— 

(1) by any State or Indian tribe (as defined in section 106 
(b) (2) (B) (ii) ) ; and 

(2) by any political subdivision of a State if the authority to 
impose such tax, fee, or other levy is granted to such political 
subdivision under State law. 


Subtitle B—Decontrol of Certain Natural Gas 
Prices 


SEC. 121. ELIMINATION OF PRICE CONTROLS FOR CERTAIN NATURAL 

GAS SALES. 

(a) GeneraL Ruie.—Subject to the reimposition of price controls 
as provided in section 122, the provisions of subtitle A respecting the 
maximum lawful price for the first sale of each of the following cate- 
gories of natural gas shall, except as provided in subsections (d) and 
(e), cease to apply effective January 1, 1985: 

( ( a NATURAL GAs.—New natural gas (as defined in section 
102(c) ). 

(2) NEw, ONSHORE PRODUCTION WELLS.—Natural gas produced 
from any new, onshore production well (as defined in section 
103(c)), if such natural gas— 

(A) was not committed or dedicated to interstate com- 
merce on April 20, 1977; and 

(B) is produced from a completion location which is 
located at a depth of more than 5,000 feet. 

(3) INTRASTATE CONTRACTS IN EXCESS OF $1.00.—Natural gas sold 
under an existing contract, any successor to an existing contract, 
or any rollover contract, if— 

(A) such natural gas was not committed or dedicated to 
interstate commerce on the day before the date of the enact- 
ment of this Act; and 

(B) the price paid for the last deliveries of such natural 
gas occurring on December 31, 1984, or, if no deliveries 


39-194 O—80—pt. 3——47 : QL3 


92 STAT. 3369 


15 USC 3331. 








92 STAT. 3370 


15 USC 719 


note. 


15 USC 3332. 


Post, p. 3406. 
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occurred on such date, the price would have been paid had 
deliveries occurred on such date is higher than $1.00 per 
million Btu’s. 

(b) Hieu-Cost Natura Gas.—Effective beginning on the effective 
date of the incremental pricing rule required under section 201, the 
provisions of subtitle A respecting the maximum lawful price for the 
first sale of natural gas shall cease to apply to the first sale of high- 
cost natural gas which is described in section 107(c) (1), (2), (3), 
or (4). 

(cy Mawenes Gas Propucep From 5,000 or Less.—Effective begin- 
ning July 1, 1987, or, if later, the date of expiration of any price 
controls reimposed under section 122, the provisions of subtitle A 
respecting the maximum lawful price for any first sale of natural gas 
shall, except as provided in subsection (d), cease to apply to any first 
sale of natural gas produced from any new, onshore production well 
(as defined in section 103(c) ), if such natural gas— 

(1) was not committed or dedicated to interstate commerce on 
April 20, 1977; and 

(2) is produced from a completion location which is located at 
a depth of 5,000 feet or less. 

(d) Exciuston or Cerratn Avaska Naturat Gas.—The provisions 
of subsections (a) and (c) shall not apply to any natural gas produced 
from the Prudhoe Bay Unit of Alaska and transported through the 
natural gas transportation system approved under the Alaska Natural 
Gas Transportation Act of 1976. 

(e) Limrration on INDEFINITE Price Escatators.—Natural gas 
which is not subject to maximum lawful prices under subtitle A solely 
by reason of subsection (a) (3) and which is sold under any existing 
contract or successor to an existing contract at a price established 
under an indefinite price escalator clause (as defined in section 105(b) 
(3) (B)) shall be subject to the provisions of section 105(b) (3). 
SEC. 122, STANDBY PRICE CONTROL AUTHORITY. 

(a) Retmposition oF Price Controts.—The President, in accord- 
ance with subsection (c) (1), or the Congress, in accordance with sub- 
section (c) (2), may reimpose maximum lawful prices for first sales of 
natural gas to which section 121(a) applies and delivery of which 
occurs after the effective date of the reimposition of such maximum 
lawful prices. 

(b) Limrrations.—A reimposition of maximum lawful prices under 
this section— 

(1) may not take effect earlier than July 1, 1985, nor later than 
June 380, 1987; and 

(2) shall remain in effect for a period of 18 months. 

(c) Procepure ror Rermposine Price Controts.—For purposes of 
this section— 

(1) PresmpeNTIAL REIMPOSITION.—Any exercise of authority by 
the President under subsection (a) shall be by written order 
issued after May 31, 1985, and, subject to subsection (b), shall 
take effect for the first month beginning after the first 30 calendar 
days of continuous session of Congress (as determined in accord- 
ance with section 507(b)) after a copy of such order has been sub- 
mitted to each House of the Congress unless during such 30 
calendar days of continuous session of Congress, the Congress 
adopts a concurrent resolution of disapproval described in section 


507 (c) (1). 
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(2) CoNGRESSIONAL REIMPOSITION.—Any exercise of authority 
by the Congress under subsection (a) shall be by the adoption of 
a concurrent resolution after May 31, 1985, described in section 
507(c) (2) and, subject to subsection (b), shall take effect for the 
first month beginning after the date of the adoption of such 
resolution. 

(d) Maximum Lawrut Prices ArpLicaBLE UNDER REIMPOSITION OF 
Price Contrrot.—If maximum lawful prices are reimposed under this 
section on first sales of natural gas to which section 121(a) applies, the 
maximum lawful price under this section for any first sale of such 
natural gas delivered during any month shall be— 

(1) except as provided in paragraph (2), the maximum lawful 
price, per million Btu’s, computed for such month under section 
102 (relating to new natural gas) ; and 

(2) the maximum lawful price, per million Btu’s, computed 
for such month under section 103(b)(2) (relating to new, on- 
shore production wells 5,000 feet or less in depth), in the case of 
natural gas produced from any new, onshore production well (as 
defined in section 103(c) ) if such natural gas— 

(A) was not committed or dedicated to interstate com- 
merce on April 20, 1977; and 

(B) is produced from a completion location which is located 
at a depth of 5,000 feet or more. 

(e) ALLOWANCE For STATE SEVERANCE Taxes AND CerTAIN Propuc- 
TION-RELaTED Costs.—A price may exceed the maximum lawful price 
applicable for such natural gas under this section to the same extent 
as is provided under section 110 with respect to maximum lawful 
prices under subtitle A. 

(f) Limrration.—Maximum lawful prices may be reimposed only 
once under this section. 

SEC. 123. REPORT TO THE CONGRESS. 

(a) Reporrs.—On or before July 1, 1984, and on or before January 1, 
1985, the Department of Energy shall prepare and transmit to the 
President and to each House of the Congress a report on natural gas 
prices, supplies, and demand, and the competitive conditions and 
market forces in the natural gas industry in the United States. Each 
such report shall include an evaluation by the Department of Energy 
whether equilibrium exists between supply and demand for natural 

as. 

(b) Pustic Comment.—In preparing each report required under 
subsection (a), the Department of Energy shall provide an oppor- 
tunity for public comment with respect to matters required under 
subsection (a) to be included in such report. 


TITLE II—_INCREMENTAL PRICING 


SEC. 201. INDUSTRIAL BOILER FUEL USE. 

(a) In Generat.—Not later than 12 months after the date of the 
enactment of this Act, the Commission shall prescribe and make effec- 
tive (and may from time to time amend) a rule designed to provide for 
the passthrough, in accordance with the provisions of this title, of the 
costs of natural gas which are— 

1) described in section 203 ; and 
ta incurred by any interstate pipeline. 





92 STAT. 337i 
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(b) Inrrta, Appiication.—The requirements of the rule under this 
section shall apply with respect to the boiler fuel use of natural gas 
by any industrial boiler fuel facility. 

(c) Deritnrrions.—For purposes of this section— 

(1) IypusrriaAL BOILER FUEL FAcILITy.—The term “industrial 
boiler fuel facility” means any industrial facility, as defined by 
the Commission, which uses natural gas as a boiler fuel and which 
is not exempt under section 206. 

(2) BotEer rurL usr.—The term “boiler fuel use” means the use 
of any fuel for the generation of steam or electricity. 


SEC. 202, AMENDMENT EXPANDING APPLICATION FOR OTHER INDUS- 
TRIAL USES. 
15 USC 3342. (a) IN GeneraL.— 


(1) Commission ruLE.—Not later than 18 months after the date 
of the enactment of this Act, the Commission shall, by rule, pre- 
scribe an amendment to the rule required under section 201 
designed to provide for the passthrough, in accordance with the 
provisions of this title, of the costs of natural gas which are— 

(A) described in section 203 ; and 
(B) incurred by any interstate pipeline. 

(2) Krrecrivenrss.—The amendment required by this section, 
and any amendment to the rule under section 201 which is applica- 
ble to facilities to which the amendment required by this section 
applies (other than a technical or clerical amendment), shall take 
effect only as provided under subsection (c). 

(b) Exeanpep Aprrication.—The requirements of the rule under 
section 201, as amended under subsection (a), shall apply with respect 
to the industrial use of natural gas (as defined by the Commission in 
such rule), including boiler fuel use of natural gas (as defined in 
section 201(C)(2)) by— 

(1) any industrial boiler fuel facility (as defined in section 201 
(c)(1)); and 

(2) any industrial facility which is within a category defined 
by the Commission in such amendment as subject thereunder to 
the requirements of such rule which is not exempt under section 
206. 

(c) ConeressionaL Review.— 1d So 

(1) In cenrrat.—Any amendment, the effectiveness of which is 
subject to this subsection, shall take effect beginning with the first 
month which begins more than 30 days after the first 30 calendar 
days of continuous session of Congress (determined in accordance 

Post, p. 3406. with section 507(b) after a copy of such amendment has been 
submitted to each House of the Congress or on such later date, not 
more than 90 days thereafter, as may be provided in such amend- 
ment unless, during such 30 day period of continuous session of 
Congress, either House of the Congress adopts a resolution of dis- 
approval described in section 507(c)(8) with respect to such 
amendment. 

(2) AUTHORITY IN THE EVENT OF CONGRESSIONAL DISAPPROVAL.— 

(A) Aurnorrry To resuBMit.—If either House of the Con- 
gress adopts a resolution of disapproval with respect to the 
amendment required under subsection (a) (or any amend- 
ment proposed and submitted under this subparagraph), the 
Commission may thereafter submit to each House of the Con- 
gress an amendment, satisfying the requirements of subsec- 
tions (a) and (b), which amendment shall take effect as 
provided under paragraph (1). 
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(B) Larration.—The authority of subparagraph (A) 
may not be exercised— 

(i) earlier than 6 months after the date of the adop- 
tion of the most recent resolution of disapproval with 
respect to any such amendment under this section; and 

(ii) later than 2 years after the date of the adoption 
of any resolution of disapproval described in section 
507(c)(8) with respect to the amendment required Post, p. 3406. 
under subsection (a). 

SEC. 203. ACQUISITION COSTS SUBJECT TO PASSTHROUGH. 

(a) In Genrrat.—The following costs shall be subject to the pass- 15 USC 3343. 
through requirements of the rule prescribed under section 201 (includ- 
ing any amendment under section 202) : 

(1) New natura eas.—In the case of new natural gas (as 
defined in section 102(c) ), any portion of the first sale acquisition 
cost of such natural gas which exceeds the incremental pricing 
threshold applicable for the month in which the delivery of such 
natural gas occurs. 

(2) NATURAL GAS UNDER INTRASTATE ROLLOVER CONTRACT.—In 
the case of natural gas, delivered under a rollover contract, which 
was not committed or dedicated to interstate commerce on the 
day before the date of the enactment of this Act, any portion of 
the first sale acquisition cost of such natural gas which exceeds 
the incremental pricing threshold applicable for the month in 
which such delivery occurs. 

(3) NEw, ONSHORE PRODUCTION WELL GAS.—In the case of natural 

as produced from any new, onshore production well (as defined 
In section 103(c)), any portion of the first sale acquisition cost of 
such natural gas which exceeds the incremental pricing threshold 
applicable for the month in which the delivery of such natural 
gas occurs. 

(4) LNG rmports.—Subject to section 207, in the case of lique- 
fied natural gas imported into the United States, any portion of the 
first. sale acquisition cost of such natural gas (whether or not 
liquefied when acquired) which exceeds the incremental pricing 
threshold a ‘ivabhe for the month in which such liquefied natural 
gas enters the United States. 

(5) NaTuRAL GAS (OTHER THAN LNG) IMPoRTS.—Subject to sec- 
tion 207, in the case of natural gas (other than liquefied natural 
gas) imported into the United States, any portion of the first 
sale acquisition cost of such imported natural gas which exceeds 
the maximum lawful price, per million Btu’s, computed under 
section 102 (relating to new natural gas) for the month in which 
such natural gas enters the United States, without regard to sec- 
tion 110. 

(6) SrripreR WELL NATURAL GAs.—In the case of stripper well 
natural gas (as defined in section 108(b) ), any portion of the first 
sale acquisition cost of such natural gas which exceeds the maxi- 
mum lawful price, per million Btu’s, computed under section 102 
(relating to new natural gas) for the month in which the delivery 
of such natural gas occurs, without regard to section 110. 

(7) Hieu-cosr naTurAL Gas.—In the case of high-cost natural 
gas (as defined in section 107(c)), any portion of the first sale 
acquisition cost of such natural gas which exceeds 130 percent of 
the amount the Commission determines represents— 

(A) the weighted average per barrel cost of Number 2 fuel 
oil landed in the greater New York City metropolitan area, 








92 STAT. 3374 


15 USC 719 
note. 
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during an appropriate period preceding the month during 
which delivery of such natural gas occurs; divided b 

(B) a Btu conversion factor of 5.8 mililon Btu’s per barrel. 

(8) ALASKA NATURAL GAS TRANSPORTATION SySTEM.—In the case 
of natural gas produced from the Prudhoe Bay Unit of Alaska 
and transported through the natural gas transportation system 
approved under the ‘Alaska Natural Gas Transportation Act of 
1976— 

(A) any portion of the first sale acquisition cost of such nat- 
ural gas which is not described in subparagraph (B) and 
which exceeds the maximum lawful price, per million Btw’s, 
computed under section 109 (relating to other categories of 
natural gas) for the month in which delivery of such natural 
gas occurs, without regard to section 110; and 

(B) any amount paid to any person (other than the 
producer of such natural gas or an affiliate of such producer) 
for, or attributable to, any compressing, gathering, process- 
ing, treating, liquefying, or transporting such natural gas, 
or any similar service provided with respect to such natural 
gas, before the delivery of such natural gas to such system. 

(9) INCREASED STATE SEVERANCE TAXES.— 

(A) Increases 1ncLupeD.—Any portion of the cost of 
natural gas at any first sale attributable to any increase in 
the amount of State severance taxes (as defined in section 
110(c)) which results from a provision of State law enacted 
on or after December 1, 1977. 

(B) Cerratin CHANGES ALLOWED IN METHOD OF COMPUTING 
TAx.—Subparagraph (A) shall not apply to any increase in 
State severance taxes resulting from a change in the method 
of computation of such tax by reason of any provision of 
State law enacted on or after December 1, 1977, if— 

(i) as of the effective date of such change in method 
of computation, such increase does not result in an 
increase in the level of such tax, expressed as a percentage 
of the weighted average first sale price of natural gas 
produced in such State, above the percentage of such 
average first sale price which such tax constituted on the 
day before such effective date; and 

(ii) such provision of law is equally applicable to 
natural gas produced in such State and delivered in 
interstate commerce and to natural gas produced in such 
State and not so delivered. 

(C) DrrerMINATION OF AVERAGE PRICE.—The price to be 
used in determining the weighted average first sale price for 
purposes of clause (i) shall be the price paid at the first sale 
which is used by such State in administering such tax (or an 
imputed value, if the State uses an event other than a first 
sale in administering such tax). 

(10) PorcHasrs UNDER SECTION 311.—In the case of any sale 
of natural gas authorized under section 311, any portion of any 
amount paid, per million Btu’s, in the acquisition of such natural 
gas in any such sale which exceeds the incremental pricing 
threshold applicable for the month in which such acquisition 
occurs. 

(11) SurciHARGES PAID TO OTHER PIPELINES.—The amount of any 
surcharge (described in section 204(c) (3)) paid by any interstate 
pipeline for natural gas acquired by such pipeline from another 
interstate pipeline. 














(b) First Sate Acquisition Costs.— 

(1) GenrraL ruLE.—For purposes of this section, the first sale 
acquisition cost of natural gas is— 

(A) the price paid, per million Btu’s, in any first sale of 
such natural gas, in the case of any natural gas produced in 
the United States and acquired in such first sale; and 

(B) the price paid for such natural gas, per million Btu’s, 
at the point of entry to the United States, in the case of 
—— gas or liquefied natural gas imported into the United 

tates. 
Any amount of State severance taxes paid at any first sale shall 
not be included under subparagraph (A) or (B). 

(2) InreRsTATE PIPELINE PRODUCTION.—F or purposes of this 
section, in the case of any natural gas produced by any interstate 
pipeline or any affiliate of such pipeline, the first sale acquisition 
cost of such natural gas shall be determined in accordance with 
rules prescribed by the Commission. 

(c) IncrementaL Pricine TuresHotp.—For purposes of this sec- 
tion, the incremental pricing threshold applicable for any month 
shall be— 

(1) $1.48 per million Btu’s, in the case of March 1978; and 

(2) in the case of any month thereafter, the amount, per mil- 
lion Btu’s, determined under this subsection for the preceding 
month multiplied by the monthly equivalent of the annual infla- 
tion adjustment factor (as defined in section 101(a)) applicable 
for such month. 

(d) CxuasstFication To Br Basep on Provistons UNDER WHicH SALE 
Price Is Dererminep.—In the case of natural gas which is described in 
more than one paragraph of paragraphs (1) through (8) of subsec- 
tion (a), the Commission shall, by rule, prescribe the method for 
determining under which such paragraph the first sale acquisition 
costs of such natural gas shall be subject to the passthrough require- 
ments of this title, based upon the classification of such natural gas 
under which the price of such national gas is determined under title I. 


SEC. 204. METHOD OF PASSTHROUGH. 

(a) EsvaBLisHMENT oF INCREMENTAL Pricine Account.—The rule 
required under section 201 (including any amendment under section 
202 to such rule) shall provide that any interstate pipeline subject to 
such rule shall establish and maintain an incremental pricing account 
(hereinafter in this title referred to as the “account”). 

(b) Creprrs to Account.—The rule required under section 201 
(including any amendment under section 202 to such rule) shall pro- 
vide that any costs subject to the passthrough requirements of this 
title under section 203 (and any carrying charges permitted by the 
Commission) shall be credited to the account of such pipeline. Amounts 
so credited may not be allocated to the rates and charges of such pipe- 
line except to the extent provided under this section. 

(c) REQUIREMENT FoR Direct PassrHROUGH.— 

(1) In generat.—The rule required under section 201 (includ- 
ing any amendment under section 202 to such rule) shall be 
designed to provide that any amounts in any interstate pipeline’s 
account will be passed through, in accordance with a method 
prescribed under paragraph (2), by means of a surcharge deter- 


mined in accordance with a method prescribed under paragraph 
(3). 
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(2) SurcHaRGE PASsTHROUGH.—The rule required under sec- 
tion 201 (including any amendment under section 202) shall 
provide— 

(A) that any surcharge calculated under paragraph (3) 
may not be imposed by any interstate pipeline except in 
accordance with a method prescribed under subparagraph 
(B) ; and 

(B) one or more methods for imposing such surcharge on 
the rates and charges of such pipeline applicable to any vol- 
ume of natural gas delivered, during the calendar period 

involved, for industrial use to any incrementally priced indus- 





trial facilities served directly by such interstate pipeline and 
to incrementally priced industrial facilities served indirectly 
through any other interstate pipeline or any local distribu- 
tion company. 

(3) SurcHaRcE.— 

(A) CaLcuLATION OF SURCHARGE.—Subject to subpara- 
graphs (B) and (C), the amount of any surcharge imposed 
by any interstate pipeline under this subsection on deliveries 
of natural gas during the calendar period involved shall be 
based on the dollar amount in such pipeline’s account at the 
beginning of such period and on the volume of natural gas 
delivered directly or indirectly by such pipeline during such 
period or a preceding calendar period to incrementally priced 
industrial facilities for industrial use with such adjustments 
as the Commission determines necessary to carry out’ the 
purposes of this title. 

(B) ELIMINATION OR REDUCTION OF SURCHARGE APPLICABLE 
To A FaciLity.—The rule under section 201 (including any 
amendment under section 202 to such rule) shall provide one 
or more methods which have the effect of eliminating or 
reducing the amount of the surcharge determined under sub- 
paragraph (A) to be passed through under paragraph (2) 
with respect to volumes of natural gas to be delivered directly 
or indirectly to any incrementally priced industrial facility 
for industrial use to the extent that such surcharge, in the 
absence of such elimination or reduction, would cause the 
rates and charges, per million Btu’s, paid for such volumes of 
natural gas by that incrementally priced industrial facility 
to exceed the appropriate alternative fuel cost. 

(C) Increasb IN GENERAL SURCHARGE TO REFLECT AN ADJUST- 
MENT UNDER SUBPARAGRAPH (B).—The rule under section 201 
(including any amendment under section 202 to such rule) 
shall provide one or more methods by which, in any case in 
which the surcharge is eliminated or reduced under subpara- 
graph (5) with respect to certain deliveries of natural gas, 
the interstate pipeline involved may recover from incremen- 
tally priced industrial facilities which are not subject to any 
surcharge elimination or reduction under subparagraph (B) 
the dollar amount which would have been so passed ehsough 
if the elimination or reduction under subparagraph (B) had 
not occurred. 

(D) Excerrion.—The methods prescribed under subpara- 
graphs (B) and (C) need not require— 

(i) elimination or reduction under subparagraph (B) 
of the surcharge with respect to any specific deliveries 
of natural gas; or 
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(ii) the increase under subparagraph (C) of the sur- 

charge generally applicable due to any adjustment under 
subparagraph (B), 

if the Commission determines that to do so would be i imprac- 

ticable or unnecessary to carry out the purposes of this title. 

(4) Locan DISTRIBUTION COMPANY DIRECT PURCHASES.—In any 
case in which a local distribution company directly incurs any 
first sale acquisition cost subject to the passthrough require- 
ments of this title under section 203 or otherwise directly incur: 
any other cost subject to such requirements under sections 203 (a 
(8) (B), (9), or (10), such local distribution company shall, wit 
respect to the natural gas involved, be treated for purposes of this 
title as if it were an interstate pipeline. 

(5) PreELINEs AND LOCAL DISTRIBUTION COMPANIES WITH MORE 
THAN ONE SOURCE OF NATURAL GAS.—The rule under section 201 
(including any amendment under section 202 to such rule) shall 
prescribe one or more methods for determining, for purposes of 
paragraph (2) (B) and paragraph (3) (A), the volume of natura! 
gas delivered indirectly by any interstate pipeline to any incre- 
mentally priced industrial facility through any other interstate 
pipeline or local distribution company for purposes of applying 
subsection (d) (2). 

(d) Devuctions From Account.— 

(1) In cenerat.—Amounts passed through by any interstate 
pipeline by means of any surcharge under ‘this section shall be 
deducted from such pipeline’s account. 

(2) NorMaL ALLOCATION TO OCCUR WHERE BTU EQUIVALENCY 
IS REACHED FOR ALL FACILITIES SERVED BY A PIPELINE.—In any case 
in which the rates and charges to incrementally priced industrial 
facilities for natural gas delivered, directly or indirectly, by any 
interstate pipeline for industrial use to incrementally priced 
industrial facilities subject to the rule required under section 201 
(including any amendment under section 202 to such rule), are not 
less than the appropriate alternative fuel cost, such rule shall pre- 
scribe one or more methods by which amounts in excess of that 
reasonably necessary to maintain such rates and charges appli- 
cable to such industrial facilities at the appropriate alternative 
fuel cost may be deducted from such pipeline’s account and may be 
allocated to the rates and charges of such interstate pipeline in any 
manner which would be permitted in the absence of this title. 

(e) DETERMINATION or ALTERNATIVE FueL Cost.— 

(1) In cenerat.—Except as provided in paragraph (2), the 
appropriate alternative fuel cost for any region (as designated by 
the Commission) shall be the price, per million Btu’s, for Number 
2 fuel oil determined by the Commission to be paid in such region 
by industrial users of such fuel. 

(2) RepucrioN OF APPROPRIATE ALTERNATIVE FUEL COST 
ALLOWED.—The Commission may, by rule or order, reduce the 
appropriate alternative fuel cost— 

(A) for any category of incrementally priced industrial 
facilities, subject to the rule required under section 201 
(including any amendment under section 202 to such rule) 
located within any region and served by the same interstate 
pipeline; or 

(B) for ¢ any specific incrementally priced industrial facil- 


ity which is subject to such requirements and which is 
located in any region; 
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to an amount not lower than the price, per million Btu’s, for 
Number 6 fuel oil determined by the Commission to be paid in 
such region by industrial users of such fuel, if and to the extent 
the Commission determines, after an opportunity for written 
and oral presentation of views, data, and arguments, that such 
reduction 1s necessary to prevent increases in the rates and charges 
to residential, small commercial, and other high-priority users of 
natural gas which would result from a reallocation of costs caused 
by the conversion of such industrial facility or facilities from 
natural gas to other fuels, which conversion is likely to occur if 
the level of the appropriate alternative fuel cost were not so 
reduced. 

(f) Derermrnation or Appropriate AccouNTING Pertop.—The rule 
required to be prescribed in section 201 shall specify the appropriate 
calendar periods used for purposes of such rule (including any amend- 
ment under section 202 to such rule). 

(g) IncrementTatiy Pricep InpustriaL Faciuity Dertnep.—For 
purposes of this section, the term “incrementally priced industrial 
facility” means any industrial facility subject to the requirements of 
the rule under section 201 (including any amendment under section 
202 to such rule). 

(h) Inpustr1aL Use Derinep.—For purposes of this section, the 
term “industrial use”, when used with respect to natural gas, means 
the boiler fuel use of natural gas (as defined in section 201(c) (2)) and 
any other use defined, by rule, by the Commission as an industrial use. 


SEC. 205. LOCAL DISTRIBUTION COMPANY PASSTHROUGH REQUIRE- 
MENTS. 

(a) Genera Rute.—Any surcharge under this title, paid by any 
local distribution company with respect to natural gas which is 
indirectly delivered by any interstate pipeline to incrementally priced 
industrial facilities which are served by such local distribution com- 
pany, shall be directly passed through to such industrial facilities. 

(b) Prourrrion on Orrsettine MopiricaTions IN Rates AND 
Cuarces.—Any modification of the method of allocating costs to the 
rates and charges of such local distribution company in effect on the 
date of the enactment of this Act is prohibited if a court, in any action 
brought under section 504(b) (3), determines that such modification 
has the effect of creating any offset, in the rates and charges for 
natural gas applicable to any incrementally priced industrial facility 
served by such company, for the amount of any surcharge under this 
title paid by such local distribution company with respect to natural 
gas delivered by any interstate pipeline indirectly to that incrementally 
priced industrial facility. 

(c) Sprectan Enrorcement AvutnHority or ATTORNEY GENERAL.— 
In addition to such enforcement authority as may be available to the 
Commission or any person, the Attorney General may enforce the 
requirements of this subsection in accordance with the provisions of 
section 504(b) (3). 

(d) PreemMPrtion or State or Loca, Law.—The requirements of this 
title shall preempt and supersede any provision of State or local law 
to the extent such provision of law would preclude the passthrough 
of any surcharge under this title or prevent the application of the 
requirements of this section. 

(e) Stare Commission Derinev.—For the purposes of this sub- 
section, the term “State commission” means the State, political sub- 
division, or an agency of either, having jurisdiction with respect to 
the rates and charges of any local distribution company. 
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SEC. 206. EXEMPTIONS. 
(a) Smatt Existine Inpusrriat Borer Fue, Users.— 
(1) InrerIM ExemMprion.—During the period preceding the 15 USC 3346. 
effective date of any permanent exemption under paragraph (2), 
the rule required under section 201 shall not apply with respect to 
any boiler fuel use of natural gas by any industrial boiler fuel 
facility in existence on the date of the enactment of this Act if 
such use of natural gas by such facility does not exceed an aver- 
age of 300 Mcf per day during any month of a base period deter- 
mined appropriate by the Commission. 
(2) PERMANENT EXEMPTION. 
(A) GENERAL RULE.—Not later than 18 months after the 
date of the enactment of this Act, the Commission shall 
prescribe and make effective a rule providing for the exemp- 
| tion of any small industrial boiler fuel facility from the 
rule required under section 201 (including any amendment 
under section 202 to such rule). 

(B) Dertnition.—For purposes of this paragraph, the 
term “small industrial boiler fuel facility” means any indus- 
trial boiler fuel facility in existence on the date of the enact- 
ment of this Act that had an average per day use of natural 
gas as a boiler fuel during the month of peak use during 
calendar year 1977 which did not exceed the lesser of— 

(i) 300 Mcef; or 

(ii) such average daily rate of use during a month 
of peak use as the Commission determines in such rule 
is necessary to assure that the volume of natural gas 
estimated by the Commission to have been used for 
boiler fuel during calendar year 1977 by facilities which 
are exempted under this paragraph dees not exceed 
5 percent of the total volume of natural gas estimated 
by the Commission to have been used for boiler fuel 
transported by interstate pipelines and used during cal- 
endar year 1977 as a boiler fuel. 

(b) AgricutrurAL Users or Naruran Gas.— 

(1) Inrerm™m rExemrTion.—During the period preceding the 
effective date of any permanent exemption under paragraph (2), 
the rule prescribed under section 201 shall not apply to any 
facility to the extent of any agricultural use of natural gas. 

(2) Exemprion sy ruLE.—Not later than 18 months after the 
date of the enactment of this Act, the Commission shall pre- 
scribe and make effective a rule providing for the exemption 
from the rule required under section 201 (including any amend- 
ment under section 202 to such rule) any facility with respect 
to any agricultural use of natural gas for which the Commission 
determines that an alternative fuel or feedstock is not— 

(A) economically practicable; or 
(B) reasonably available. 

(3) AGRICULTURAL USE DEFINED.—For purposes of this subsec- 
tion, the term “agricultural use”, when used with respect to nat- 
ural gas, means the use of natural gas to the extent such use is— 

(A) for agricultural production, natural fiber production, 
natural fiber processing, food processing, food quality main- 
tenance, irrigation pumping, or crop drying; or 

(B) as a process fuel or feedstock in the production of 

fertilizer, agricultural chemicals, animal feed, or food. 

















92 STAT. 3380 


16 USC 796. 


Ante, p. 3134. 


Post, p. 3406. 


15 USC 3347. 


15 USC 717b. 


15 USC 717w. 


42 USC 7101 
note. 





PUBLIC LAW 95-621—NOV. 9, 1978 


(c) Scxoots, Hosprrats, anp Certain Ortuer Faciiities.—The 
rule under section 201 (including any amendment to such rule under 
section 202) shall not apply to— 

1) any school, hospital, or other similar institution ; 

2) the generation of electricity by any electric utility; or 

3) to the extent provided by the Commission by rule, any 
qualifying cogenerator (as defined in section 3(18)(B) of the 
Federal Power Act, as amended by the Public Utility Regula- 
tory Policies Act of 1978). 

(d) Orner Exemprions.— 

(1) In cenrrat.—The Commission may, by rule or order, pro- 
vide for the exemption, in whole or in part, of any other incre- 
mentally priced industrial facility or category thereof from the 
rule prescribed under section 201 (including any amendment under 
section 202 to such rule). 

(2) ConGRESSIONAL REVIEW.—Any rule which provides for any 
exemption under this subsection may take effect after the expira- 
tion of the first 30 calendar days of continuous session of Congress 
(determined in accordance with section 507(b)) after a copy of 
such rule has been submitted to each House of the Congress, unless, 
during such 30 day period of continuous session of Congress, 
either House of the Congress adopts a resolution of disapproval 
described in section 507(c) (3), with respect to such rule. 

SEC. 207. TREATMENT OF CERTAIN IMPORTS. 

(a) Certain LNG Imports.—Except to the extent of a determina- 
tion otherwise under subsection (c) (1), the provisions of section 203 
(a) (4) shall not apply to the passthrough of the first sale acquisition 
costs of liquefied natural gas (or natural gas vaporized from liquefied 
natural gas) imported into the United States if— 

(1) the importation of such liquefied natural gas has been 
authorized under section 3 of the Natural Gas Act on or before 
May 1, 1978; 

(2) an application for such authority was pending under such 
section on such date; or 

(3) in connection with the granting of any authority under the 
Natural Gas Act to import such liquefied natural gas, the Secre- 
tary of the Department of Energy or the Commission, in accord- 
ance with the Department of Energy Organization Act (or any 
delegation or assignment thereunder), determines that a contract 
binding on the importer or other substantial financial commit- 
ment of the importer has been made on or before such date. 

(b) Cerrarn Natrorat Gas Imports (OTHER THan LNG).—Subject 
to subsection (c) (2), the provisions of section 203(a)(5) shall only 
apply to the passthrough of the first sale acquisition costs of volumes 
of natural gas (other than liquefied natural gas) imported into the 
United States which exceeds both 

(1) the maximum delivery obligations, for the month in which 
such delivery of such natural gas occurs, which is specified in con- 
tracts entered into on or before May 1, 1978, and in effect when 
such delivery occurs; and 

(2) the volume of natural gas imported into the United States 
by the interstate pipeline involved during any corresponding 
period (determined appropriate by the Commission) of calendar 
year 1977. 
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(c) AurHority Wit Resrecr To INCREMENTAL Pricing or NATURAL 
Gas or LNG Imports.— 

(1) LNG mrports.—Subsection (a) (2) and (3) shall not apply 
with respect to any liquefied natural gas imports if, in connection 
with the granting of any authority under the Natural Gas Act 
to import such liquefied natural gas, the Secretary of the Depart- 
ment of Energy or the Commission, in accordance with the 
assignment of functions under the Department of Energy Organi- 
zation Act, determines that the provisions of section 203(a) (4) 
shall apply with respect to such liquefied natural gas imports. 

(2) NaruraL GAs IMpoRtTS (OTHER THAN LNG).—The provisions 
of section 203(a) (5) shall apply to the passthrough of the first 
sale acquisition costs of volumes of natural gas (other than lique- 
fied natural gas) imported into the United States which exceed the 
volume of natural gas imported into the United States by the 
interstate pipeline involved during any corresponding period 
(determined appropriate by the Commission) of calendar year 
1977 if, in connection with the granting of any authority under 
the Natural Gas Act to import such natural gas, the Secretary 
of the Department of Energy or the Commission, in accordance 
with the assignment of functions under the Department of 
Energy Organization Act, determines that the provisions of 
section 203(a)(5) shall apply with respect to such natural gas 
imports. 

SEC. 208. ALASKA NATURAL GAS. 


In the case of natural gas produced from the Prudhoe Bay Unit of 
Alaska and transported through the natural gas transportation system 
approved under the Alaska Natural Gas Transportation Act of 1976— 

(1) any portion of the first sale acquisition cost of such natural 
gas incurred by any interstate pipeline which is not required to be 
incrementally priced under this title, and 

(2) any amount incurred by any interstate pipeline, for trans- 
portation of such natural gas after delivery of such natural gas to 
such system, 

shall be allocated to the rates and charges of such interstate pipeline 
in accordance with the general principles applicable on the date of the 
enactment of this Act for establishing rates in connection with the 


issuing of certificates under the Natural Gas Act for interstate pipe- 
lines. 


TITLE III—ADDITIONAL AUTHORITIES 
AND REQUIREMENTS 


Subtitle A—Emergency Authority 


SEC. 301. DECLARATION OF EMERGENCY. 

(a) PrestpentraL Dectaration.—The President may declare a nat- 
ural gas supply emergency (or extend a previously declared emer- 
gency) if he finds that— 

(1) a severe natural gas shortage, endangering the supply of 
natural gas for high-priority uses, exists or is imminent in the 
United States or in any region thereof; and 

(2) the exercise of authorities under section 302 or section 303 
is reasonably necessary, having exhausted other alternatives to the 
maximum extent practicable, to assist in meeting natural gas 
requirements for such high-priority uses. 
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(b) Luurration.— 

(1) Exprmation.—Any declaration of a natural gas supply 
emergency (or extension thereof) under subsection (a), shall 
terminate at the earlier of— 

(A) the date on which the President finds that any shortage 
described in subsection (a) does not exist or is not imminent; 
or 

(B) 120 days after the date of such declaration of emer- 
gency (or extension thereof). 

(2) Exrenstons.—Nothing in this subsection shall prohibit the 
President from extending, under subsection (a), any emergency 
(or extension thereof), previously declared under sibeieetie (a), 
upon the expiration of such declaration of emergency (or exten- 
sion thereof) under paragraph (1) (B). 

SEC, 302. EMERGENCY PURCHASE AUTHORITY. 

(a) PresipenTIAL AUTHORIZATION.—During any natural gas supply 
emergency declared under section 301, the President may, by rule or 
order, authorize any interstate pipeline or local distribution company 
served by any interstate pipeline to contract, upon such terms and con- 
ditions as the President determines to be appropriate (including 
provisions respecting fair and equitable prices), for the purchase of 
emergency supplies of natural gas— 

(1) from any producer of natural gas (other than a producer 
a ‘3 err with the purchaser, as determined by the Presi- 

ent) if— 

(A) such natural gas is not produced from the Outer Con- 
tinental Shelf; and 

(B) the sale or transportation of such natural gas was not 
pursuant to a certificate issued under the Natural Gas Act 
immediately before the date on which such contract was 
entered into; or 

(2) from any intrastate pipeline, local distribution company, or 
other person (other than an interstate pipeline or a producer of 
natural gas). 

(b) Contract Duration.—The duration of any contract authorized 
under subsection (a) may not exceed 4 months. The preceding sen- 
tence shall not prohibit the President from authorizing under subsec- 
tion (a) a renewal of any contract, previously authorized under such 
subsection, following the expiration of such contract. 

(c) RevaTep TRANSPORTATION AND Facixitres.—The President may, 
by order, require any pipeline to transport natural gas, and to construct 
and operate such facilities for the transportation of natural gas, as he 
determines necessary to carry out any contract authorized under sub- 
section (a). The costs of any construction or transportation ordered 
under this subsection shall be paid by the purchaser of natural gas 
under the contract with respect to which such order is issued. No order 
to transport natural gas under this subsection shall require any pipe- 
line to transport natural gas in excess of such pipeline’s available 
capacity. 

(d) Marnrenancr or AnequaTe Recorps.—The Commission shall 
require any interstate pipeline or local distribution company con- 
tracting under the authority of this section for natural gas to 
maintain and make available full and adequate records concerning 
transactions under this section, including records of the volumes of 
natural gas purchased under the authority of this section and the 
rates and charges for purchase and receipt of such natural gas. 
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(e) Specta, Lrurration.—No sale under any emergency purchase 
contract under this section for emergency supplies of natural gas for 
sale and delivery from any intrastate ‘pipeline which is operating under 


court supervision as of January 1, 1977, may take effect unless the 
court approves. 


SEC. 303. EMERGENCY ALLOCATION AUTHORITY. 

(a) In Generat.—In order to assist in meeting natural gas require- 
ments for high-priority uses of natural gas during any natural gas 
supply emergency declared under section 301, the President may, by 
order, allocate supplies of natural gas under subsections (b), (ce), and 
(d) to— 

(1) any interstate pipeline; 

(2) any local distribution company— 

(A) which is served by any interstate pipeline; 

(B) which is providing natural gas only for high-priority 
uses; and 

(C) which is in need of deliveries of natural gas to assist 
in meeting natural gas requirements for high-priority uses of 
natural gas; and 

(3) any person for meeting requirements of high-priority 
uses of natural gas. 

(b) Attocation or Crrrarn Borcer Furr Gas.— 

(1) Requirep rrnpinc.—The President shall not allocate sup- 
plies of natural gas under this subsection unless he finds that— 

(A) to the maximum extent practicable, emergency pur- 
chase authority under section 302 has been utilized to assist 
in meeting natural gas requirements for high-priority uses 
of natural gas; 

(B) emergency purchases of natural gas supplies under 
section 302 are not likely to satisfy the natural gas require- 
ments for such high- priority uses; 

(C) the exercise of authority under this subsection is 
reasonably necessary to assist in meeting natural gas require- 
ments for such high-priority uses; and 

(D) any interstate pipeline or local distribution company 
receiving such natural gas has ordered the termination of 
all deliveries of natural gas for other than high-priority 
uses and attempted to to the maximum extent practicable to 
terminate such deliveries. 

(2) ArLocaTion AuTHORITY.—Subject to paragraph (1), in 
order to assist in meeting natural gas requirements for high- 
priority uses of natural gas, the President may, by order, allocate 
supplies of natural gas the use of which has been prohibited by 
the President pursuant to authority under section 607 of the Pub- 
lic Utility Regulatory Policies Act of 1978 (relating to the use 
of natural gas as a boiler fuel during any natural | gas supply 
emergency). 

(c) ALLOCATION oF GENERAL PIPELINE SUPPLY.— 

(1) Requrrep rrnpincs.—The President shall not allocate sup- 
plies of natural gas under this subsection unless he finds that— 

(A) to the maximum extent practicable, allocation of sup- 
plies of natural gas under subsection (b) has been utilized to 
assist in meeting natural gas requirements for high-priority 
uses of natural gas; 

(B) the exercise of such authority is not likely to satisfy 
the natural gas requirements for such high-priority uses; 
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(C) the exercise of authority under this subsection is rea- 
sonably necessary to assist in meeting natural gas require- 
ments for such high-priority uses ; 

(D) any interstate pipeline or local distribution company 
receiving such natural gas has ordered the termination of ail 
deliveries of natural gas for other than high-priority uses and 
attempted to the maximum extent practicable to terminate 
such deliveries; 

(E) such allocation will not create, for the interstate pipe- 
line delivering certificated natural gas, a supply shortage 
which will cause such pipeline to be unable to meet the natural 
gas requirements for high-priority uses of natural gas served, 
directly or indirectly, by such pipeline; and 

(F) such allocation will not result in a disproportionate 
share of deliveries and resulting curtailments of natural gas 
being experienced by such interstate pipeline when compared 
to deliveries and resulting curtailments which are experienced 
as a result of orders issued under this subsection applicable 
to other interstate pipelines (as determined by the President). 

(2) ReQumIrED NOTIFICATION FROM STATE.— 

(A) Norrrication.—The President shall not allocate sup- 
plies of natural gas under this subsection unless he is notified 
by the Governor of any State that— 

(i) a shortage of natural gas supplies available to such 
State exists or is imminent; 

(ii) such shortage or imminent shortage endangers the 
supply of natural gas for high-priority uses in such 
State; and 

(ili) the exercise of authority under State law is inade- 
quate to protect high-priority uses of natural gas in such 
State from an interruption in natural gas supplies. 

(3) Basis or FINDING.—To the maximum extent practicable, the 
Governor shall submit, together with any notification under sub- 
paragraph (A), information upon which he has based his finding 
under such subparagraph, including— 

(i) volumes of natural gas required to meet the natural 
gas requirements for high-priority uses of natural gas in 
such State ; 

(ii) information received from persons in the business 
of producing, selling, transporting, or delivering natural 
gas in such State as to the volumes of natural gas sup- 
plies available to such State ; 

(iii) information on the authority under State law 
which will be exercised to protect high-priority uses; and 

(iv) such other information which the President 
requests or which the Governor determines appropriate 
to apprise the President of emergency deliveries and 
transportation of interstate natural gas needed by such 
State. 

(4) ALLocaTIon AuTHORITY.—Subject to paragraphs (1), (2), 
and (5), in order to assist in meeting natural gas requirements for 
high-priority uses of natural gas, the President may, by order, 
allocate supplies of certificated natural gas from any interstate 
pipeline. ; 

(5) CoNSIDERATION OF ALTERNATIVE FUEL AVAILABILITY.—In issu- 
ing any order under this subsection the President shall consider 
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the relative availability of alternative fuel to natural gas users 
supplied by the interstate pipeline ordered to make deliveries 
ursuant to this subsection. 

(d) AtLocaTion or Usrr-Ownep Gas.— 

(1) Requirep rinpinc.—The President shall not allocate sup- 
plies of natural gas under this subsection unless he finds that— 

(A) to the maximum extent practicable, allocation of sup- 
plies of natural gas under subsection (c) has been utilized to 
assist in meeting natural gas requirements for high-priority 
uses of natural gas; 

(B) the exercise of such authority is not likely to satisfy 
the natural gas requirements for such high-priority uses; 

(C) the exercise of authority under this subsection is rea- 
sonably necessary to assist in meeting natural gas require- 
ments for such high-priority uses; 

(D) any interstate pipeline or local distribution company 
receiving such natural gas has ordered the termination of all 
deliveries of natural gas for other than high-priority uses and 
attempted to the maximum extent practicable to terminate 
such deliveries; and 

(E) such allocation will not create, for the person who 
owns and would otherwise use such natural gas, a supply 
shortage which will cause such person to be unable to satisfy 
such person’s natural gas requirements for high-priority uses. 

(2) ALLocaTION AUTHORITY.—Subject to paragraphs (1) and 
(3), in order to assist in meeting natural gas requirements for 
high-priority uses of natural gas, the President may, by order, 
allocate supplies of natural gas which would be certificated nat- 
ural gas but for the second sentence of section 2(19). 

(3) CONSIDERATION OF ECONOMIC FEASIBILITY OF ALTERNATIVE 
FUELS.—In issuing any order under this subsection, the President 
shall consider the economic feasibility of alternative fuels avail- 
able to the user which owned the natural gas subject to an order 
under this subsection. 

(e) Limrration.—No order may be issued under this section unless 
the President determines that such order will not require transporta- 
tion of natural gas by any pipeline in excess of its available transpor- 
tation capacity. 

(f) Inpusrry Assisrance.—The President may request that repre- 
sentatives of pipelines, local distribution companies, and other persons 
meet and provide assistance to the President in carrying out his 
authority under this section. 

(g) CompENSATION.— 

(1) In cenrraL.—If the parties to any order issued under sub- 
section (b), (c), (d), or (h) fail to agree upon the terms of com- 
pensation for natural gas deliveries or transportation required 
pursuant to such order, the President, after a hearing held either 
before or after such order takes effect, shall, by supplemental 
order, prescribe the amount of compensation to be paid for such 
deliveries or transportation and for any other expenses incurred 
in delivering or transporting natural gas. 

(2) CALCULATION OF COMPENSATION FOR CERTAIN BOILER FUEL 
NATURAL GAs.—For purposes of any supplemental order under 
paragraph (1) with respect to emergency deliveries pursuant to 
subsection (b), the President shall calculate the amount of 
compensation— 

(A) for supplies of natural gas based upon the amount 
required to make whole the user subject to the prohibition 
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order, but in no event may such compensation exceed just 
compensation prescribed in section 607 of the Public Utility 
Regulatory Policies Act of 1978; and 

(B) for transportation, storage, delivery, and other serv- 
ices, based upon reasonable costs, as determined by the 
President. 

(3) CoMPENSATION FOR OTHER NATURAL GAS ALLOCATED.—For 
the purpose of any supplemental order under paragraph (1), if 
the party making emergency deliveries pursuant to subsection (c) 
or (d)— 

(A) indicates a preference for compensation in kind, the 
President. shall direct that compensation in kind be provided 
as expeditiously as practicable ; 

(B) indicates a preference for compensation, or the Presi- 
dent determines that, notwithstanding paragraph (A) of this 
subsection, any portion thereof cannot practicably be com- 
pensated in kind, the President shall calculate the amount 
of compensation— 

(i) for supplies of natural gas, based upon the amount 
required to make the pipeline and its local distribution 
companies whole, in the case of any order under subsec- 
tion (c), or to make the user from whom natural gas is 
allocated whole, in the case of any order under subsec- 
tion (d), including any amount actually paid by such 
pipeline and its local distribution companies or such user 
for volumes of natural gas or higher cost synthetic gas 
acquired to replace natural gas subject to an order under 
subsection (c) or (d) ; and 

(ii) for transportation, storage, delivery, and other 
services, based upon reasonable costs, as determined by 
the President. Compensation received by an interstate 
pipeline under this subsection shall be credited to the 
account of any local distribution company served by that 
pipeline to the extent ordered by the President to make 
such local distribution company whole. 

(h) Reiarep TRANSPORTATION AND Factirries.—The President may, 
by order, require any pipeline to transport natural gas, and to con- 
struct and operate such facilities for the transportation of natual gas, 
as he determines necessary to carry out any order under subsection (b), 
(c), or (d). Compensation for the costs of any construction or trans- 
portation ordered under this subsection shall be determined under 
subsection (g) and shall be paid by the person to whom supplies of 
natural gas are ordered allocated under this section. 

(i) Monrrorinc.—In order to effect the purposes of this subtitle, the 
President shall monitor the operation of any order made pursuant to 
this section to assure that natural gas delivered pursuant to this section 
is applied to high-priority uses only. 

(}) Commisston Srupy.—Not later than June 1, 1979, the Commis- 
sion shall prepare and submit to the Congress a report regarding 
whether authority, to allocate natural gas, which is not otherwise sub- 
ject. to allocation under this subtitle, is likely to be necessary to meet 
high-priority uses. 

k) Derrnition or Hien-Priorrry Use.—For purposes of this sec- 
tion, the term “high-priority use” means any— 

(1) use of natural gas in a residence; 

(2) use of natural gas in a commercial establishment in amounts 
less than 50 Mcf on a peak day; or 
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(8) any use of natural gas the curtailment of which the Presi- 
dent determines would endanger life, health, or maintenance of 
physical property. 

SEC. 304. MISCELLANEOUS PROVISIONS. 

(a) INForMATION.— 

(1) OBTAINING oF INFORMATION.—In order to obtain informa- 
tion to carry out his authority under this subtitle, the President 
may— 

(A) sign and issue subpenas for the attendance and testi- 
mony of witnesses and the production of books, records, 
papers, and other documents; 

(B) require any person, by general or special order, to sub- 
mit answers in writing to interrogatories, requests for reports 
or for other information, and such answers shall be made 
within such reasonable period, and under oath or otherwise, 
as the President may determine; and 

(c) secure, upon request, any information from any Fed- 
eral agency. 

(2) ENFORCEMENT OF SUBPENAS AND ORDERS.—The appropriate 
United States district court may, upon petition of the Attorney 
General at the request of the President, in the case of refusal to 
obey a subpena or order of the President issued under this sub- 
section, issue an order requiring compliance therewith, and any 
failure to obey an order of the court may be punished by the court 
as a contempt thereof. 

(b) Reportrne or Prices AND VoLuMEs.—In issuing any order under 
section 302 or 308, the President shall require that the prices and vol- 
umes of natural gas delivered, transported, or contracted for pursuant 
to such order shall be reported to him on a weekly basis. Such reports 
shall be made available to the Congress. 

(c) PresmentraL Reports to Coneress.—The President shall 
report to the Congress, not later than 90 days following the termina- 
tion under section 301(b) of any declaration of a natural gas supply 
emergency (or extension thereof) under section 301(a), respecting 
the exercise of authority under section 301, 302, 303, or this section. 

(d) Deteeation or Autuorities.—The President may delegate all 
or any portion of the authority granted to him under section 301, 302, 
303, or this section to such Federal officers or agencies as he determines 
appropriate, and may authorize such redelegation as may be appro- 
priate. Except with respect to section 552 of title 5 of the United 
States Code, any Federal officer or agency to which authority is dele- 
gated or redelegated under this subsection shall be subject only to such 
procedural requirements respecting the exercise of such authority as 
the President would be subject to if such authority were not so 
delegated. 

(e) Antrrrust PRrorections.— 

(1) Derenses.—There shall be available as a defense for any 
person to civil or criminal action brought for violation of the 
Federal antitrust laws (or any similar law of any State) with 
respect to any action taken, or meeting held, pursuant to any order 
of the President under section 303 (b), (c), (d), or (i), or any 
meeting held pursuant to a request of the President under section 
303 (2), if— 

(A) such action was taken or meeting held solely for the 
purpose of complying with the President’s request or order: 
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(B) such action was not taken for the purpose of injuring 
competition ; and 

(C) any such meeting complied with the requirements of 
paragraph (2). 

Persons interposing the defense provided by this subsection shall 
have the burden of proof, except that the burden shall be on the 
person against whom the defense is asserted with respect to 
whether the actions were taken for the purpose of injuring com- 
petition. 

(2) ReQuiREMENTS OF MEETINGS.—With respect to any meeting 
held pursuant to a request by the President under section 303(g) 
or pursuant to an order under section 303— 

(A) there shall be present at such meeting a full-time 
Federal employee designated for such purposes by the Attor- 
ney General; 

(B) a full and complete record of such meeting shall be 
taken and deposited, together with any agreements resulting 
therefrom, with the Attorney General, who shall make it 
available for public inspection and copying; 

(C) the Attorney General and the Federal Trade Com- 
mission shall have the opportunity to participate from the 
beginning in the development and carrying out of agreements 
and actions under section 303, in order to propose any alter- 
native which would avoid or overcome, to the greatest extent 
practicable, possible anticompetitive effects while achieving 
substantially the purposes of section 303 and any order there- 
under; and 

(D) such other procedures as may be specified by the 
President in such request or order shall be complied with. 

(f) Errecr on Cerrarn ContTractruat Osiications.—There shall be 
available as a defense to any action brought for breach of contract 
under Federal or State Law arising out of any act or omission that 
such act was taken or that such omission occurred for purposes of com- 
plying with any order issued under section 303. 

(g) Prermprion.—Any order issued pursuant to this title shall pre- 
empt any provision of any program for the allocation, emergency 
delivery, transportation, or purchase of natural gas established by any 
State or local government if such program is in conflict with any such 


order. 
Subtitle B—Other Authorities and 
Requirements 





SEC. 311. AUTHORIZATION OF CERTAIN SALES AND TRANSPORTA- 
TION. 
15 USC 3371. (a) Commission ApprovAL Or TRANSPORTATION.— 
(1) INTERSTATE PIPELINES.— 

(A) In genrraL.—The Commission may, by rule or order, 
authorize any interstate pipeline to transport natural gas on 
behalf of 

(i) any intrastate pipeline; and 
(ii) any local distribution company. 

(B) Jusr AND REASONABLE RATES.—The rates and charges 
of any interstate pipeline with respect to any transportation 
authorized under subparagraph (A) shall be just and reason- 

15 USC 717w. able (within the meaning of the Natural Gas Act). 
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(2) INTRASTATE PIPELINES.— 

(A) In cenerat.—The Commission may, by rule or order, 
authorize any intrastate pipeline to transport natural gas on 
behalf of— 

(i) any interstate pipeline; and 

(i1) any local distribution company served by any 
interstate pipeline. 

(B) Rares AND CHARGES.— 

(i) MaxmwrumM FAIR AND EQUITABLE pRIcE.—The rates 
and charges of any intrastate pipeline with respect to 
any transportation authorized under subparagraph (A), 
including any amount computed in accordance with the 
rule prescribed under clause (ii), shall be fair and equi- 
table and may not exceed an amount which is reasonably 
comparable to the rates and charges which interstate 
pipelines would be permitted to charge for providing 
similar transportation service. 

(ii) Commisston ruLE.—The Commission shall, by 
rule, establish the method for calculating an amount nec- 
essary to— 

(I) reasonably compensate any intrastate pipe- 
line for expenses incurred by the pipeline and 
associated with the providing of any gathering, 
treatment, processing, transportation, delivery, or 
similar service provided by such pipeline in connec- 
tion with any transportation of natural gas author- 
ized under subparagraph (A) ; and 

(II) provide an opportunity for such pipeline to 
earn a reasonable profit on such services. 

(b) Commisston ApprovaL or SALES.— 
(1) In cenerat.—The Commission may, by rule or order, 
authorize any intrastate pipeline to sell natural gas to— 

(A) any interstate pipeline; and 

(B) any local distribution company served by any inter- 
state pipeline. 

(2) Ratrs AND CHARGES.— 

(A) MaxtmuM FAIR AND EQUITABLE price.—The rates and 
charges of any intrastate pipeline with respect to any sale of 
natural gas authorized under paragraph (1) shall be fair and 
equitable and may not exceed the sum of— 

(i) such intrastate pipeline’s weighted average acqui- 
sition cost of natural gas; 

(ii) an amount, computed in accordance with the rule 
prescribed under subparagraph (B) ; and 

‘ any adjustment permitted under subparagraph 


(By Commission RULE—The Commission shall, by rule, 
establish the method for calculating an amount necessary to— 
(i) reasonably compensate any intrastate pipeline for 
expenses incurred by the pipeline and associated with 
the providing of any gathering, treatment, processing, 
transportation, or delivery service provided by such 
pipeline in connection with any sale of natural gas 

authorized under paragraph (1) ; and 
(ii) provide an opportunity for such pipeline to earn 

a reasonable profit on such services. 
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(8) Limrration. 
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(C) ApsusTMENT.— 
(i) Aprtication.—This subparagraph shall apply in 
any case in which, in order to deliver any volume of 
natural gas pursuant to any sale authorized under para- 
graph (1), any intrastate pipeline acquires quantities of 
natural gas under any existing contract, if— 

(I) such intrastate pipeline acquires any volume 
of natural gas under such contract in excess of that 
which such pipeline would otherwise have acquired ; 
and 

(II) the price paid for such additional volume of 
natural gas acquired under such contract is greater 
than such pipeline’s weighted average acquisition 
cost of natural gas, computed without regard to the 
acquisition of such additional volume of natural gas. 

(ii) Commission ApsUsTMENT.—In any case to which 
this subparagraph applies, the Commission shall permit 
an adjustment to the maximum fair and equitable price 
provided under subparagraph (A) to increase the reve- 
nue to the intrastate pipeline under such sale by an 
amount determined by the Commission to be adequate 
to offset the additional cost incurred by such pipeline due 
to any increase in such pipeline’s weighted average 
acquisition cost of natural gas. 








(A) Two-yrar puration.—No authorization of any sale 
(or any extension thereof) under paragraph (1) may be for 
a period exceeding two years. 

(B) Exrension.—Any authorization of any sale under 
paragraph (1), and any extension of any such authorization 
under this subparagraph, may be extended by the Commis- 


sion if such extension satisfies the requirements of this sub- 
section. 





(4) ApDrQUACY OF SERVICE TO INTRASTATE CUSTOMERS.—Any sale 
authorized under paragraph (1) shall be subject to interruption 
to the extent that natural gas subject to such sale is required to 
enable the intrastate pipeline involved to provide adequate service 
to such pipeline’s customers at the time of such sale. 

(5) ProcepuraL REQUIREMENTS.— 


(A) Arrmavir.—Any application for authorization of any 
sale under paragraph (1) shall be accompanied by an affidavit 
filed by the intrastate pipeline involved and setting forth— 

(i) the identity of the interstate pipeline or local dis- 
tribution company involved ; 

(ii) each point of delivery of the natural gas from the 
intrastate pipeline; 

(iii) the estimated total and daily volumes of natural 
gas subject to such sale; 

(iv) the price or prices of such volumes; and 

(v) such other information as the Commission may, by 
rule, require. 

(B) VertricaTion oF compLIANcE.—Any application for 
authorization of any sale under paragraph (1) shall be accom- 
panied by a statement by the intrastate pipeline involved veri- 
fying by oath or affirmation that such sale, if authorized, 
would comply with all requirements applicable to such sale 
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under this subsection and all terms and conditions established, 


by rule or order, by the Commission and applicable to such 
sale. 


(6) TERMINATION OF SALES.— 

(A) Hearrne.—Upon complaint of any interested person, 
or upon the Commission’s own motion, the Commission shall, 
after affording an opportunity for oral presentation of views 
and arguments, terminate any sale authorized under para- 
graph (1) if the Commission determines— 

(i) such termination is required to enable the intra- 

_ state pipeline involved to provide adequate service to the 

customers of such pipeline at the time of such sale; 

(ii) such sale involves the sale of natural gas acquired 
by the intrastate pipeline involved solely or primarily for 
the purpose of resale of such natural gas pursuant to a 
sale authorized under paragraph (1) ; 

(iii) such sale violates any requirement of this subsec- 
tion or any term or condition established, by rule or order, 
by the Commission and applicable to such sale; or 

(iv) such sale circumvents or violates any provision 
of this Act. 

(B) SuspENsION PENDING HEARING.—Prior to any hearing 
or determination required under subparagraph (A), upon 
complaint of any interested person or upon the Commission’s 
own motion, the Commission may suspend any sale author- 
ized under paragraph (1) if the Commission finds that it is 
likely that the determinations described in subparagraph (A) 
will be made following the hearing required under subpara- 
graph (A). 

(C) Derermination.—The determination of whether any 
interruption of any sale authorized under paragraph (1) is 
required under subparagraph (A)(i) shall be made by the 
Commission without regard to the character of the use of 
natural gas by any customer of the intrastate pipeline 
involved. 

(D) Srare rinTEeRveNTION.—Any interested State may 
intervene as a matter of right in any proceeding before the 
Commission relating to any determination under this section. 

(7) DisaPPRovAL OF APPLICATION.—The Commission shall dis- 
approve any application for authorization of any sale under 
paragraph (1) if the Commission determines— 

(A) such sale would impair the ability of the intrastate 
pipeline involved to provide adequate service to its customers 
at the time of such sale (without regard to the character of 
the use of natural gas by such customer) ; 

(B) such sale would involve the sale of natural gas 
acquired by the intrastate pipeline involved solely or pri- 
marily for the purpose of resale of such natural gas pursuant 
to a sale authorized under paragraph (1) ; 

(C) such sale would violate any requirement of this sub- 
section or any term or condition established, by rule or order, 
by the Commission and applicable to such sale; or 

(D) such sale would circumvent or violate any provision 
of this Act. 

(c) Terms anp Conpitions.—Any authorization granted under this 


section shall be under such terms and conditions as the Commission 
may prescribe. 
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SEC, 312. ASSIGNMENT OF CONTRACTUAL RIGHTS TO RECEIVE SUR- 
PLUS NATURAL GAS. 

(a) AurHorizaTION or AssIGNMENTs.—The Commission may, by 
rule or order, authorize any intrastate pipeline to assign, without com- 
pensation, to any interstate pipeline or local distribution company all 
or any portion of such intrastate pipeline’s right to receive surplus 
natural gas at any first sale, upon such terms and conditions as the 
Commission determines appropriate. 

(b) Errect or AuTHorizaTion UnpEr Sussection (a).—For the 
effect of an authorization under subsection (a), see section 601 (relat- 
ing to the coordination of this Act with the Natural Gas Act). 

(c) Surptus Narurat Gas.—For purposes of this section, the term 
“surplus natural gas” means any natural 

(1) which is not committed or dedicated to interstate com- 
merce on the day before the date of the enactment of this Act; 

(2) the first sale of which is subject to a maximum lawful price 
established under title I of this Act; and 

(3) which is determined, by the State agency having regulatory 
jurisdiction over the intrastate pipeline which would be entitled 
to receive such natural gas in the absence of any assignment to 
exceed the then current demands on such pipeline for natural gas. 


SEC. 313. EFFECT OF CERTAIN NATURAL GAS PRICES ON INDEFINITE 
PRICE ESCALATOR CLAUSES. 

(a) Hiexu-Cost Narurat Gas.—No price paid in any first sale of 
high-cost natural gas (as defined in section 107(c) ) may be taken into 
account in applying any indefinite price escalator clause (as defined in 
section 105(b) (8) (B)) with respect to any first sale of any natural 
gas other than high-cost natural gas (as defined in section 107(c) ). 

(b) Oruer Transactions.—No price paid— 

(1) in any sale authorized under section 302(a), or 
(aj an to any order issued under section 303 (b), (c), 
,or (g), 
may be taken ie account in applying any indefinite price escalator 
clause (as defined in section 105 (b) (3) B)). 


SEC. 314. CLAUSES PROHIBITING CERTAIN SALES, TRANSPORTATION, 
AND COMMINGLING. 

(a) Generat Rutz.—Any provision of any contract for the first 
sale of natural gas is hereby declared against public policy and unen- 
forceable with respect to any natural gas covered by this Act if such 
provision— 

(1) prohibits the commingling of natural gas subject to such 
contract with natural gas subject to the jurisdiction of the Com- 
mission under the provisions of the Natural Gas Act; 

(2) prohibits the sale of any natural gas subject to such con- 
tract to, or transportation of any such natural gas by, any person 
subject to the jurisdiction of the Commission under the Natural 
Gas Act, or otherwise prohibits the sale or transportation in inter- 
state commerce (within the meaning of the Natural Gas Act) of 
natural gas subject to such contract; or 

(3) terminates, or grants any party the option to terminate, any 
obligation under any such contract as a result of such commin- 
gling, sale, or transportation. 

(b) Narurat Gas Coverep sy Tus Act.—For purposes of subsec- 
tion (a), the term “natural gas covered by this Act” means— 

(1) natural gas which is not committed or dedicated to inter- 


state commerce as of the day before the date of the enactment of 
this Act; 
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(2) natural gas, the sale in interstate commerce of which— 
(A) is authorized under section 302(a) or 311(b); or 
(B) is pursuant to an assignment under section 312(a) ; 


and 
(3) natural gas, the transportation in interstate commerce of 
which is— 


(A) pursuant to any order under section 302(c) or section 

308 (b), (c), (d), or (h) ; or 
B) authorized by the Commission under section 311(a). 
SEC. 315. CONTRACT DURATION; RIGHT OF FIRST REFUSAL; FILING 

OF CONTRACTS AND AGREEMENTS. 

(a) Conrract Duration.— 15 USC 3375. 

(1) GeneRAL RULE.—The Commission may, by rule or order, 
specify the minimum duration of any contract (other than any 
existing contract) for the purchase of natural gas to which sec- 
tion 601(a)(1) (A) or (B) is applicable. In no case may the 
minimum contract duration specified under this paragraph 
applicable to natural gas produced from any reservoir exceed 15 
years or, if less, the commercially producible life of such reser- 
voir. The provisions of this paragraph shall not apply to con- 
tracts of natural gas subject to the requirements of paragraph 
(3). 

(2) NoNDISCRIMINATORY APPLICATION.— 

(A) In cenerat.—Except as provided in subparagraph 
(B), the Commission may not exercise the authority provided 
under paragraph (1) ina manner which— 

(i) provides an advantage to interstate pipelines by 
diverting supplies of natural gas to interstate pipelines 
and thereby denying adequate supplies of natural gas to 
intrastate pipelines; or 

(ii) otherwise discriminates between purchases by 
interstate pipelines and intrastate pipelines of natural 

as. 

(B) Srectan crrcumsrances.—The Commission may vary 
any requirement established under paragraph (1) with 
respect to any contract by an interstate pipeline or intrastate 
pipeline to the extent necessary to respond to special circum- 
stances. 

(8) ConTRACTS FOR PURCHASE OF OCS NATURAL GAS.—The Com- 
mission shall prescribe a rule which shall require that any first 
sale contract (other than any existing contract) for the purchase 
of natural gas which is produced from any reservoir on the Outer 
Continental Shelf and which is new natural gas (as defined in 
section 102(b)) or high-cost natural gas (as defined in section Ante, p. 3358. 
107(c) (1), (2), (8), or (4)) shall be for a duration of not less Ante, p. 3366. 
than 15 years or, if less, the commercially producible life of the 
reservoir. 

(b) Orrrers; Rient or First Rervsar.— 

(1) Appricattion.—This subsection shall apply with respect to 
any natural gas which is committed or dedicated to interstate 
commerce on the day before the date of the enactment of this Act 
and which is— 

(A) high-cost natural gas (as defined in section 107(c) (1), 
(2), (3), or (4)) ; 

(B) new natural gas (as defined in section 102(c) ) ; or 

(C) natural gas produced from any new, onshore produc- 
tion well (as defined in section 103(c) ). Ante, p. 3361. 
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This subsection shall not apply to any natural gas committed or 
dedicated to interstate commerce solely by reason of section 2(18) 
A) (i). 

Os Orrer oF SALE.—The Commission shall, by rule, require 
that if natural gas subject to the requirements of this subsection 
is produced on or after the first day of the first month beginning 
after the date of the enactment of this Act, a bona fide offer to sell 
such natural gas must be made to the person who, but for the pro- 
visions of section 601(a) (1) (B) (relating to deregulation) , would 
have been entitled pursuant to the commitment or dedication of 
such natural gas to interstate commerce to receive such natural 
gas if such natural gas were sold (or any successor in interest to 
such person). 

(3) Rigur oF FIRST REFUSAL.—The Commission shall, by rule, 
require that following— 

(A) the expiration or termination of any contract with 
respect to the first sale of natural gas subject to the require- 
ments of this subsection to the person who, but for the provi- 
sions of section 601(a)(1)(B) (relating to deregulation), 
would have been entitled pursuant to the commitment or dedi- 
cation of such natural gas to interstate commerce to receive 
such natural gas if such natural gas were sold (or any suc- 
cessor in interest to such person), or 

(B) any rejection of any bona fide offer, described in para- 
graph (2), to sell natural gas subject to the requirements of 
this subsection, 

such person who would have been entitled to receive such natural 
gas shall be granted a right of first refusal of the first offer to sell 
such natural gas which, subject to the exercise of any right of first 
refusal under this paragraph, has been substantially accepted 
in principle by another person in an arms-length transaction. 
(c) Firine or Contracts AND ANCILLARY AGREEMENTS.—The Com- 
mission may, by rule or order, require any first sale purchaser of natural 
gas under a new contract, a successor to an existing contract, or a roll- 
over contract to file with the Commission a copy of such contract, 
together with all ancillary agreements and any existing contract ap- 
plicable to such natural gas. 


TITLE IV—NATURAL GAS CURTAILMENT 
POLICIES 


SEC. 401. NATURAL GAS FOR ESSENTIAL AGRICULTURAL USES. 

(a) Genera Rute.—Not later than 120 days after the date of the 
enactment of this Act, the Secretary of Energy shall prescribe and 
make effective a rule, which may be amended from time to time, which 
provides that, notwithstanding any other provision of law (other than 
subsection (b)) and to the maximum extent practicable, no curtail- 
ment plan of an interstate pipeline may provide for curtailment of 
deliveries of natural gas for any essential agricultural use, unless such 
curtailment— 

(1) does not reduce the quantity of natural gas delivered for 
such use below the use requirement specified in subsection (c) ; or 

(2) is necessary in order to meet the requirements of high- 
priority users. 
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(b) CurraiLMENT Priorrry Nor AppiicaBLe 1r ALTERNATIVE FUEL 
AvarasLe.—If the Commission, in consultation with the Secretary of 
Agriculture, determines, by rule or order, that use of a fuel (other 
than natural gas) is economically practicable and that the fuel is rea- 
sonably available as an alternative for any agricultural use of natural 
gas, the provisions of subsection (a) shall not apply with respect to 
any curtailment of deliveries for such use. 

(c) DererMInaTIon or Essentiat AcricuuroraL Use Require- 
MENTS.—The Secretary of Agriculture shall certify to the Secretary of 
Energy and the Commission the natural requirements (expressed 
either as volumes or percentages of use) of persons (or classes thereof) 
for essential agricultural uses in order to meet the requirements of full 
food and fiber production. , 

(d) AurHoriry or Secrerary or AGRICULTURE TO INTERVENE.—The 
Secretary of Agriculture may intervene as a matter of right in any 
proceeding before the Commission which is conducted in connection 
with implementing the requirements of the rule prescribed under sub- 
section (a). 

(e) Limrration.—The Secretary of Agriculture may not exercise 
any authority under this section for the purpose of restricting the pro- 
duction of any crop. 

(f) Dertnrr1ons.—For purposes of this section— 

(1) EssenrTIaL AGRICULTURAL USE.—The term “essential agricul- 
tural use”, when used with respect to natural gas, means any use 
of natural gas— 

(A) for agricultural production, natural fiber production, 
natural fiber processing, food processing, food quality main- 
tenance, irrigation pumping, crop drying, or 

(B) as a process fuel or feedstock in the production of fer- 
tilizer, agricultural chemicals, animal feed, or food, 

which the Secretary of Agriculture determines is necessary for full 
food and fiber production. 

(2) Hiew-priorrry user.—The term “high-priority user” means 
any person who— 

(A) uses natural gas in a residence; 

(B) uses natural gas in a commercial establishment in 
amounts of less than 50 Mef on a peak day; 

(C) uses natural gas in any school, hospital, or similar insti- 
tution; or 

(D) uses natural gas in any other use the curtailment of 
which the Secretary of Energy determines would endanger 
life, health, or maintenance of physical property. 

SEC. 402. NATURAL GAS FOR ESSENTIAL INDUSTRIAL PROCESS AND 

FEEDSTOCK USES. 

(a) Genera Rute.—The Secretary of Energy shall prescribe and 15 USC 3392. 
make effective a rule which provides that, notwithstanding any other 
provision of law (other than subsection (b)) and to the maximum 
extent practicable, no interstate pipeline may curtail deliveries of natu- 
ral gas for any essential industrial process or feedstock use, unless such 
curtailment— 

(1) does not reduce the quantity of natural gas delivered for 
such use below the use requirement specified in subsection (c) ; 

(2) is necessary in order to meet the requirements of high-prior- 
ity users; or 

(3) is necessary in order to meet the requirements for essential 
agricultural uses of natural gas for which curtailment priority is 
established under section 401. 
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(b) CurrarLMent Priorrry APPLICABLE ONLY ur ALTERNATIVE FUEL 
Nor AvamLasLe.—The provisions of subsection (a) shall apply with 
respect to any curtailment of deliveries for any essen‘ial industrial 
process or feedstock use only if the Commission determines that use of 
a fuel (other than natural gas) is not economically practicable and that 
no fuel is reasonably available as an alternative for such use. 

(c) DETERMINATION oF EssENTIAL INDUSTRIAL Usz REQUIREMENTS.— 
The Secretary of Energy shall determine and certify to the Commis- 
sion the natural gas requirements (expressed either as volumes or per- 
centages of use) of persons (or classes thereof) for essential industrial 
process and feedstock uses (other than those referred to in section 401 
(f) (1) (B)). 

(d) Dertnir1ions.—For purposes of this section— 

(1) EssENTIAL INDUSTRIAL PROCESS OR FEEDSTOCK USE.—The term 
“essential industrial process or feedstock use” means any use of 
natural gas in an industrial process or as a feedstock whiok the 
Secretary determines is essential. 

(2) Hicu-priorrry usrr.—The term “high-priority user” has 
the same meaning as given such term in section 401 (f) (2). 


SEC. 403. ESTABLISHMENT AND IMPLEMENTATION OF PRIORITIES. 

(a) EsTaBLisHMENT oF Prioritres.—The Secretary of Energy shall 
prescribe the rules under sections 401 and 402 pursuant to his authority 
under the Department of Energy Organization Act to establish and 
review priorities for curtailments under the Natural Gas Act. 

(b) ImpLEMENTATION oF Priortttres.—The Commission shall imple- 
ment the rules prescribed under sections 401 and 402 pursuant to its 
authority under the Department of Energy Organization Act to estab- 
lish, review, and enforce curtailments under the Natural Gas Act. 


SEC. 404. LIMITATION ON REVOKING OR AMENDING CERTAIN PRE- 
1969 CERTIFICATES OF PUBLIC CONVENIENCE AND NECES- 
SITY. 

(a) GeneraL Rute.—The Commission may not, during the 10-year 
period beginning on the date of the enactment of this Act, revoke or 
amend any certificate of public convenience and necessity issued before 
January 1, 1969, under section 7 of the Natural Gas Act for the trans- 
portation of natural gas owned by any electric utility except upon the 
application of the person to whom such certificate was issued. 

(b) Commassion CurrarLMent AutHority.—The limitation under 
subsection (a) shall not affect the authority of the Commission to 


enforce any curtailment of deliveries of natural gas under the Natural 
Gas Act. 


TITLE V—ADMINISTRATION, ENFORCE- 
MENT, AND REVIEW 


SEC. 501. GENERAL RULEMAKING AUTHORITY. 


(a) In GeneraL.—Except where expressly provided otherwise, the 
Commission shall administer this Act. The Commission, or any other 
Federal officer or agency in which any function under this Act is 
vested or delegated, is authorized to perform any and all acts (includ- 
ing any appropriate enforcement activity), and to prescribe, issue, 
amend, and rescind such rules and orders as it may find necessary or 
appropriate to carry out its functions under this Act. 
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(b) Aurnorrry To Derine Trrms.—Except where otherwise 
expressly provided, the Commission is authorized to define, by rule, 
accounting, technical, and trade terms used in this Act. Any such defini- 
tion shall be consistent with the definitions set forth in this Act. 

(c) Detecation oF Certain DererMINATIoNs.—The Commission 
may delegate to any State agency (with the consent of such agency) 
any of its functions with respect to sections 105, 106(b), and 109(a) 
(1) and (3). 

SEC. 502. ADMINISTRATIVE PROCEDURE. 

(a) ADMINISTRATIVE Procepure Act.—Subject to subsection (b), 
the provisions of subchapter II of chapter 5 of title 5, United States 
Code, shall apply to any rule or order issued under this Act having the 
applicability and effect of a rule as defined in section 551(4) of title 5, 
United States Code; except that sections 554, 556, and 557 of such 
title 5 shall not apply to any order under such section 301, 302, or 303. 

(b) Oprorruniry For OraL Presentations.—To the maximum 
extent practicable, an opportunity for oral presentation of data, views, 
and arguments shall be afforded with respect to any proposed rule or 
order described in subsection (a) (other than an order under section 
301, 302, or 303). To the maximum extent practicable, such opportunity 
shall be afforded before the effective date of such rule or order. Such 
opportunity shall be afforded no later than 30 days after such date in 
the case of a waiver of the entire comment period under section 553 
(d) (3) of title 5, United States Code, and no later than 45 days after 
such date in all other cases. A transcript shall be made of any such oral 
presentation. 

(c) Apsustments.—The Commission or any other Federal officer or 
agency authorized to issue rules or orders described in subsection (a) 
(other than an order under section 301, 302, or 303) shall, by rule, 
provide for the making of such adjustments, consistent with the other 
purposes of this Act, as may be necessary to prevent special hardship, 
inequity, or an unfair distribution of burdens. Such rule shall establish 
procedures which are available to any person for the purpose of seek- 
Ing an interpretation, modification, or rescission of, exception to, or 
exemption from, such applicable rules or orders. If any person is 
aggrieved or adversely affected by the denial of a request for adjust- 
ment under the preceding sentence, such person may request a review 
of such denial by the officer or agency and may obtain judicial review 
in accordance with section 506 when such denial becomes final. The 
officer or agency shall, by rule, establish procedures, including an 
opportunity for oral presentation of data, views, and arguments, for 
considering requests for adjustment under this subsection. 

(d) Procepures AppLicABLE FOR INCREMENTAL Prictne DETERMINA- 
tions Respecting Imports.—Notwithstanding the preceding provi- 
sions of this section, any determination made under section 207(c) 
shall be made in accordance with the procedures applicable to the 
granting of any authority under the Natural Gas Act to import 
natural gas or liquefied natural gas (as the case may be). 


SEC. 503. DETERMINATIONS FOR QUALIFYING UNDER CERTAIN CATE- 
GORIES OF NATURAL GAS. 
(a) GenERAL RutE.— 

(1) Derermination.—If any State or Federal agency makes 
any final determination which it is authorized to make under sub- 
section (c) for purposes of— 

(A) applying the definition of new natural gas under sec- 
tion 102(c) ; 


92 STAT. 3397 


Ante, pp. 3363, 
3365, 3368. 


15 USC 3412. 


5 USC 551. 


Transcript. 


Review. 


15 USC 717w. 


15 USC 3413. 


Ante, p. 3358. 








92 STAT. 3398 


Ante, p. 3358. 


Ante, p. 3361. 
Ante, p. 3366. 


Ante, p. 3367. 


PUBLIC LAW 95-621—NOV. 9, 1978 | 


(B) deciding if certain natural gas produced from the 
Outer Continental Shelf qualifies under section 102(d) for 
the new natural gas ceiling price; 

(C) applying the definition of new, onshore production 
well under section 103(c) ; 

(D) applying the definition of high-cost natural gas under 
section 107(c) ; or 

(E) applying the definition of stripper well natural gas 
under section 108 (b) ; 

such determination shall be applicable under this Act for such 
purposes unless such determination is reversed under the provi- 
sions of subsection (b) or unless such State or Federal agency has 
waived its authority under the provisions of subsection (c). 

(2) Norice ro commisston.—Any Federal or State agency 
making a determination under paragraph (1) shall provide timely 
notice in writing of such determination to the Commission. Such 
notice shall include such substantiation and be in such a manner 
as the Commission may, by rule, require. 


(b) Commission Revirew.— 


(1) AurHorITy TO REVIEW AND REVERSE.—The Commission shall 
reverse any final State or Federal agency determination described 
in subsection (a) if— 

(A) it makes a finding that such determination is not 
supported by substantial evidence in the record upon which 
such determination was made; and 

(B) such preliminary finding and notice thereof under 
paragraph (3) is made within 45 days after the date on which 
the Commission received notice of such determination under 
subsection (a) (2) and the final such finding is made within 
120 days after the date of the preliminary finding. 

(2) REMAND ON BASIS OF COMMISSION INFORMATION.—lf— 

(A) the Commission finds that a State or Federal agency 
determination is not consistent with information contained 
in the public records of the Commission, and which is not 
part of the record upon which such determination was made; 
and 

(B) such preliminary finding and notice thereof under 
paragraph (3) is made within 45 days after the date on which 
the Commission received notice of such determination under 
subsection (a) (2) and the final such finding is made within 
120 days after the date of the preliminary finding, 

it may remand the matter to a State or Federal agency for 
consideration of such information. If such agency, after consid- 
eration of the information transmitted to it by the Commission, 
affirms its previous determination, such determination, as so 
affirmed, shall be subject to review in accordance with this sub- 
section (other than this paragraph). 

(3) Norice.—The Commission shall provide notice of any 
proposed finding under this subsection to the State or Federal 
agency which made such determination and those parties identi- 
fied in the notice to the Commission of such determination. 

(4) JUDICIAL REVIEW OF COMMISSION ACTIONS.— 

(A) Remanps.—Any party identified in the notice to the 
Commission of a determination by a State or Federal agency 
may obtain review of any final decision by the Commission 
to remand under paragraph (2) in the United States Court 
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of Appeals for any circuit in which such party is located or 
has its principal place of business, or in the United States 
Court of Appeals for the District of Columbia circuit. The 
reviewing court shall reverse any such decision if it finds such 
decision is arbitrary or capricious. 

(B) Frnpines.—Any person aggrieved or adversely 
affected by a final finding of the Commission under para- 
graph (1) may within 60 days thereafter file a petition for 
review of such finding in the United States Court of Appeals 
for any circuit in which the party involved in such deter- 
mination is located or has its principal place of business, or 
in the United States Court of Appeals for the District of 
Columbia circuit. The reviewing court shall reverse any such 
finding of the Commission if the State or Federal agency 
determination involved is supported by substantial evidence. 

(c) Srare AuTHoRITY.— 

(1) GeneRAL RULE.—A Federal or State agency having regula- 
tory jurisdiction with respect to the production of natural gas is 
authorized to make determinations referred to in subsection (a). 

(2) WaIveR.— 

(A) In cenerat.—Any Federal or State agency may, in 
whole or in part, waive its authority to make determinations 
referred to in subsection (a) (1) by entering into an agree- 
ment in accordance with subparagraph (B). If such agence 
executes such a waiver, the Commission shall, consistent with 
the agreement, make the determinations which would other- 
wise be made by such Federal or State agency until the 
earlier of — 

(i) the expiration of the period specified in the agree- 
ment; or 
(ii) the date such agency transmits to the Commission 
written notice that it terminates such waiver and assumes 
the authority to make determinations referred to in 
subsection (a) (1). 
Any waiver, or termination of any waiver, shall not apply te 
any determination with respect to any petition therefor 
which is pending before such agency or the Commission (as 
the case may be) on the date on which such a waiver or revo- 
cation is made. 

(B) Agreements.—Any waiver under subparagraph (A) 
may be made only by a written agreement between the Fed- 
eral or State agency involved and the Commission. Any such 
agreement shall set forth the terms and conditions applicable 
to such waiver. 

(3) ProcepuREs APPLICABLE.—Determinations of a Federal or 
State agency referred to in subsection (a) (1) shall be made in 
accordance with the procedures generally applicable to such 
agency for the making of such determinations or comparable 
determinations under the provisions of Federal or State law, as 
the case may be, pursuant to which they exercise their regulatory 
jurisdiction. The Commission may prescribe the form and content 
of filings with a Federal or State agency in connection with 
determinations made under this section. 

(4) Juprcra, review.—Any such determination referred to in 
subsection (a) (1) made in accordance with procedures described 
in paragraph (3) shall not be subject to judicial review under any 
Federal or State law except as provided under subsection (b). 








92 STAT. 3400 


Ante, p. 3368. 


PUBLIC LAW 95-621—NOV. 9, 1978 





(d) Errecr or Determinations.—For purposes of this Act— 

(1) Genera ruLe.—Any final determination referred to in 
subsection (a) (1) made by a Federal or State agency (or by the 
Commission under subsection (c) (2) ) which relates to any natural 
gas and which is no longer subject to review by the Commission 
under this section or to judicial review shall thereafter be binding 
with respect to such natural gas. The preceding sentence shall not 
apply toany finaldetermination— = ae. 

(A) if in making such determination the Commission or 
such Federal or State agency relied on any untrue statement 
of a material fact; or 

(B) if there was omitted a statement of material fact 
ae in order to make the statements made not mislead- 
ing, in light of the circumstances under which they were 
made, to the Federal or State agency in making such final 
determination or to the Commission in reviewing such 
determination. 

(2) APPLICATION OF TITLE 18.—Any untrue statement or omission 
of material fact to a Federal or State agency upon which the 
Commission relied shall be deemed to be statement or entry under 
section 1001 of title 18, United States Code. 

(e) IntTertm CoLtection oF Maxiwum Lawrut Price.— 

(1) CoLzEcTION OF SECTION 109 PRICE.— 

(A) GenerAL RULE.—Effective beginning on the first day 
of the first month beginning after the date of the enactment 
of this Act, a seller of natural gas which is produced from 
a new well may, in accordance with subparagraph (B), 
charge and collect the appropriate maximum lawful price 
under section 109 for any first sale of such natural gas. 

(B) Requrrements.—A seller may charge and make col- 
lections under subparagraph (A) only in accordance with the 
following requirements: 

(i) Sworn stareMENT.—Before any such collection 
is made, the seller shall file with the Commission, and 
any Federal or State agency having authority to make 
determinations referred to in subsection (a) (1), a writ- 
ten sworn statement that such natural gas is produced 
from a new well and that such seller believes in good faith 
that such natural gas is.eligible under this Act to be sold 
at a price not less than the appropriate maximum law- 
ful price under section 109. 

(11) Perirton FOR DETERMINATION.—Within 90 days 
after the date of the enactment of this Act, the seller 
files a petition to such Federal or State agency for a 
determination under this section. 

(iii) CoLLECTION SUBJECT TO REFUND.—Any such col- 
lection made by the seller pending a determination under 
this section shall be collected subject to a condition of 
refund, with interest, in the event it is determined by 
such Federal or State agency that the applicable maxi- 
mum lawful price is lower than that provided under 
section 109. 

(2) AreRNATE INTERIM COLLECTION AUTHORITY.— 

(A) GeneErAL RULE.—Promptly after the date of the enact- 
ment of this Act, the Commission shall, by rule or order, pro- 
vide one or more methods under which a seller of natural 
gas may, in accordance with requirements established, and 
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for such period as may be prescribed, under such rule or 
order, charge and collect for any first sale of such natural 
gas the maximum lawful price under title I for which a peti- Ante, p. 3356. 
tion is filed for a determination under this section in any case 
in which such price exceeds the appropriate maximum law- 
ful price under section 109. Ante, p. 3368. 

(B) CoLtecrion suBJECT TO REFUND.—Any such collec- 
tion made by the seller pending a determination under sec- 
tion 503 shall be collected subject to a condition of refund, 
with interest. Such refund with interest shall be paid, in 
accordance with the rule under subparagraph (A), unless 
it is determined under this Act that the applicable maximum 
lawful price is equal to or greater than that collected. In addi- 
tion, such seller shall comply with such requirements as the 
Commission shall prescribe in the applicable rule or order 
to provide adequate assurance that funds, to the extent at- 
tributable to a price in excess of the appropriate maximum 
lawful price under title I are available in the event of such 
refund. 

(3) CoLLECTION AFTER INITIAL DETERMINATION.— 

(A) GenerAL ruLE.—Effective beginning on the date of 
the notice of a determination under subsection (a) (2), a seller 
of natural gas covered by such determination may, in accord- 
ance with subparagraph (B), charge and collect the appro- 
priate maximum lawful price applicable under such determi- 
nation. 

(B) Requtrements.—A seller may charge and make collec- 
tions under subparagraph (A) if such collection is subject to 
conditions prescribed by the Commission to assure refund, 
with interest, in the event it is determined under this Act that 
the applicable maximum lawful price is lower than that pro- 
vided under section 109. 


SEC. 504. ENFORCEMENT. 


(a) Generat Rute.—It shall be unlawful for any person— 15 USC 3414. 

(1) to sell natural gas at a first sale price in excess of any 
applicable maximum lawful price under this Act; or 

(2) to otherwise violate any provision of this Act or any rule 
or order under this Act. 

(b) Civ, ENFrorcEMENT.— 

(1) In cenrraL.—Except as provided in paragraphs (2) and 
(3), whenever it appears to the Commission that any person is 
engaged or about to engage in any act or practice which consti- 
tutes or will constitute a violation of any provision of this Act, or 
of any rule or order thereunder, the Coleatiisuieens may bring an 
action in the District Court of the United States for the District 
of Columbia or any other appropriate district court of the United 
States to enjoin such act or practice and to enforce compliance 
with this Act, or any rule or order thereunder. 

(2) ENFORCEMENT OF EMERGENCY ORDERS.— Whenever it appears 
to the President that any person has engaged, is engaged, or is 
about to engage in acts or practices constituting a violation of any 
order under section 302 or any order or supplemental order issued 
under section 303, the President may bring a civil action in any 


appropriate district court of the United States to enjoin such acts 
or practices, 
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(3) ENFORCEMENT OF INCREMENTAL PRICING.—The Secretary, 
the Commission, or, on the request of the Secretary of Energy 
or the Commission, the Attorney General, may institute a civil 
action for injunctive or other equitable relief as may be appro- 
priate to assure compliance with the provisions of section 205 
requiring the passthrough of surcharges paid under section 204 by 
any local distribution company with respect to nautral gas deliv- 
ered to incrementally priced industrial facilities served by such 
company. Such action may be instituted in any district court of 
the United States in the State in which such local distribution 
company conducts business or in the District Court of the United 
States for the District of Columbia. 

(4) Revmr avamasie.—In any action under paragraph (1), 
(2), or (8), the court shall, upon a proper showing, issue a tem- 
porary restraining order or preliminary or permanent injunc- 
tion without bond. In any such action, the court may also issue a 
mandatory injunction commanding any person to comply with 
any applicable provision of law, rule, or order, or ordering such 
other legal or equitable relief as the court determines appropriate, 
including refund or restitution. 

(5) CRIMINAL REFERRAL.—The Commission may transmit such 
evidence as may be available concerning any acts or practices con- 
stituting any possible violations of the Federal antitrust laws to 
the Attorney General who may institute appropriate criminal 
proceedings. 

(6) Civ. PENALTIES.— 

(A) In eenrraL.—Any person who knowingly violates any 
provision of this Act, or any provision of any rule or order 
under this Act, shall be subject. to— 

(i) except as provided in clause (ii) a civil penalty, 
which the Commission may assess, of not more than 
$5,000 for any one violation ; and 

(ii) a civil penalty, which the President may assess, 
of not more than $25,000, in the case of any violation of 
an order under section 302 or an order or supplemental 
order under section 303. 

(B) Dertnirion or KNow1NG.—For purposes of subpara- 
graph (A), the term “knowing” means the having of— 

(i) actual knowledge; or ° 

(ii) the constructive knowledge deemed to be possessed 
by a reasonable individual who acts under similar 
circumstances. 

(C) Eacu DAY SEPARATE VIOLATION.—For purposes of this 
paragraph, in the case of a continuing violation, each day of 
violation shall constitute a separate violation. 

(D) Sraruts or Limrrations.—No person shall be subject 
to any civil penalty under this paragraph with respect to any 
violation occurring more than 3 years before the date on 
which such person is provided notice of the proposed penalty 
under subparagraph (E). The preceding sentence shall not 
apply in any case in which an untrue statement of material 
fact was made to the Commission or a State or Federal 
agency by, or acquiesced to by, the violator with respect to 
the acts or omissions constituting such violation, or if there 
was omitted a material fact necessary in order to make any 
statement made by, or acquiesced to by, the violator with 
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respect to such acts or omissions not misleading in light of 

circumstances under such statement was made. 

(E) AssEssep sy commission.—Before assessing any civil 
penalty under this paragraph, the Commission shall provide 
to such person notice of the proposed penalty. Following 
receipt of notice of the proposed penalty by such person, 
the Commission shall, by order, asssess such penalty. 

(F) Jupictan review.—lIf the civil penalty has not been 
paid within 60 calendar days after the assessment order has 
been made under subparagraph (E), the Commission shall 
institute an action in the appropriate district court of the 
United States for an order affirming the assessment of the 
civil penalty. The court shall have authority to review de 
novo the law and the facts involved, and shall have juris- 
diction to enter a judgment enforcing, modifying, and 
enforcing as so modified, or setting aside in whole or in part, 
such assessment. 

(c) CrrminaL PENALTIES.— 

(1) Vionations oF act.—Except in the case of violations 
covered under paragraph (3), any person who knowingly and 
willfully violates any provision of this Act shall be subject to— 

(A) a fine of not more than $5,000; or 

(B) imprisonment for not more than two years; or 

(C) both such fine and such imprisonment. 

(2) VIOLATION OF RULES OR ORDERS GENERALLY.—Except in the 
case of violations covered under paragraph (3), any person who 
knowingly and willfully violates any rule or order under this 
Act (other than an order of the Commission assessing a civil 
penalty under subsection (b) (4) (E)), shall be subject to a fine 
of not more than $500 for each violation. 

(3) VIOLATIONS OF EMERGENCY ORDERS.—Any person who know- 
ingly and willfully violates an order under section 302 or anorder nie, p. 3382. 
or supplemental order under section 303 shall be fined not more Ante, p. 3383. 
than $50,000 for each violation. 

(4) Eacu Day SEPARATE VIOLATION.—For purposes of this sub- 
section, each day of violation shall constitute a separate violation. 

(5) DrriniTion oF KNOWINGLY.—For purposes of this subsec- 
tion, the term “knowingly”, when used with respect to any act 
or omission by any person, means such person— 

t3} had actual knowledge; or 
B) had constructive knowledge deemed to be possessed 
by a reasonable individual who acts under similar circum- 
stances. 
SEC. 505. INTERVENTION. 
(a) AurHority To INTERVENE.— 15 USC 3415. 

(1) InvervenTION 4S MATTER OF RIGHT.—The Secretary of 
Energy may intervene as a matter of right in any proceedin 
relating to the prorationing of, or other limitations upon, natura 
gas becicageaee which is conducted by any State agency having 
regulatory jurisdiction over the production of natural gas. 

(2) ENFORCEMENT OF RIGHT TO INTERVENE.—The Secretary may 
bring an action in any appropriate court of the United States to 
enforce his right to intervene under paragraph (1). 

_ (8) Access To rnForMaTIon.—As an intervenor in a proceed- 

ing escribed in subsection (a), the Secretary shall have access to 

information available to other parties to the proceeding if such 
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information is relevant to the issues to which his participation in 
such proceeding relates. Such information may be obtained 
through reasonable rules relating to discovery of information 
prescribed by the State agency. 

(b) Accgss To State Courts.— 

(1) Review in state courts.—The Secretary may obtain 
review of any determination made in any proceeding described in 
subsection (a) (1) in the appropriate State court if the Secretary 
intervened or otherwise participated in the original proceeding 
or if State law otherwise permits such review. 

(2) ParricirpaATION AS AMICUS CURIAE.—In addition to his 
authority to obtain review under paragraph (1), the Secretary 
may also participate an amicus curiae in any judicial review of 
any proceeding described in subsection (a) (1). 


SEC. 506. JUDICIAL REVIEW. 
(a) Orprers.— 


(1)_ In cenerat.—The provisions of this subsection shall apply 
to judicial review of any order, within the meaning of section 
551(6) of title 5, United States Code (other than an order assess- 
ing a civil penalty under section 504(b) (4) or any order under 
section 302 or any order under section 303), issued under this 
Act and to any final agency action under this Act required to 
be made on the record after an opportunity for an agency hearing. 

(2) Reneartne.—Any person aggrieved by any order issued 
by the Commission in a proceeding under this Act to which such 
person is a party may apply for a rehearing within 30 days after 
the issuance of such order. Any application for rehearing shall 
set forth the specific ground upon which such application is based. 
Upon the filing of such application, the Commission may grant or 
deny the requested rehearing or modify the original order without 
further hearing. Unless the Commission acts upon such applica- 
tion for rehearing within 30 days after it is filed, such application 
shall be deemed to have been denied. No person may ving an 
action under this section to obtain judicial review of any order 
of the Commission unless— 

(A) such person shall have made application to the Com- 
mission for a rehearing under this wabesetloet and 
(B) the Commission shall have finally acted with respect to 
such application. 
For purposes of this section, if the Commission fails to act within 
30 days after the filing of such application, such failure to act 
shall be deemed final agency action with respect to such 
application. 

(3) AuTHoRITY To MopIFY oRDERS.—At any time before the filing 
of the record of a proceeding in a United States Court of Appeals, 
pursuant to paragraph (4), the Commission may, after providing 
notice it determines reasonable and proper, modify or set aside, 
in whole or in part, any order issued under the provisions of 
this Act. 

(4) JupiciaL Review.—Any person who is a party to a proceed- 
ing under this Act aggrieved by any final order issued by the 
Commission in such proceeding may obtain review of such order 
in the United States Court of Appeals for any circuit in which 
the party to which such order relates is located or has its principal 
place of business, or in the United States Court of Appeals for 
the District of Columbia circuit. Review shall be obtained by 
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filing a written petition, requesting that such order be modified 
or set aside in whole or in part, in such Court of Appeals within 
60 days after the final action of the Commission on the applica- 
tion for rehearing required under paragraph (2). A copy of such 
petition shall forthwith be transmitted by the clerk of such court 
to any member of the Commission and thereupon the Commission 
shall file with the court the record upon which the order com- 
plained of was entered, as provided in section 2112 of title 28, 
United States Code. Upon the filing of such petition such court 
shall have jurisdiction, which upon the filing of the record with 
it shall be exclusive, to affirm, modify, or set aside such order in 
whole or in part. No objection to such order of the Commission 
shall be considered by the court if such objection was not urged 
before the Commission in the application for rehearing unless 
there was reasonable ground for the failure to do so. The finding 
of the Commission as to the facts, if supported by substantial 
evidence, shall be conclusive. If any party shall apply to the 
court for leave to adduce additional evidence, and shall show to 
the satisfaction of the court that such additional evidence is 
material and that there were reasonable grounds for failure to 
adduce such evidence in the proceedings before the Commission, 
the court may order such additional evidence to be taken before 
the Commission and to be adduced upon the hearing in such 
manner and upon such terms and conditions as the court deems 
proper. The Commission may modify its findings as to the facts 
by reason of the additional evidence so taken, and shall file with 
the court such modified or new findings, which if supported by 
substantial evidence, shall be conclusive. The Commission shall 
also file with the court its recommendation, if any, for the modifi- 
cation or setting aside of the original order. The judgment and 
decree of the court, affirming, modifying, or setting aside, in 
whole or in part, any such order of the Commission, shall be final 
subject to review by the Supreme Court of the United States upon 
certiorari or certification as provided in section 1254 of title 28, 
United States Code. 

(5) Orpers REMAIN EFFECTIVE.—The filing of an application 
for rehearing under paragraph (2) shall not, unless specifically 
ordered by the Commission, operate as a stay of the Commission’s 
order. The commencement of proceedings under paragraph (4) 
shall not, unless specifically ordered by the court, operate as a 
stay of the Commission’s order. 

(b) Review or Rutes AnD Orpers.—Except as provided in subsec- 
tions (a) and (c), judicial review of any rule or order, within the 
meaning of section 551(4) of title 5, United States Code, issued under 
this Act may be obtained in the United States Court of Appeals for 
any appropriate circuit pursuant to the provisions of chapter 7 of title 
5, United States Code, except that the second sentence of section 705 
thereof shall not apply. 

(c) Jupicra, Review or Emercency Orvers.—Except with respect 
to enforcement of orders or subpenas under section 304 (a), the Tempo- 
rary Emergency Court of Appeals, established pursuant to section 
211(b) of the Economic Stabilization Act of 1970, as amended, shall 
have exclusive original jurisdiction to review all civil cases and con- 
troversies under section 301, 302, or 303, including any order issued, or 
other action taken, under such section. The Temporary Emergency 
Court of Appeals shall have exclusive jurisdiction of all appeals from 
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the district courts of the United States in cases and controversies aris- 
ing under section 304(a) (2) ; such appeals shall be taken by the filing 
of a notice of appeal with the Temporary Emergency Court of Appeals 
within thirty days after the entry of judgment by the district court. 
Prior to a final judgment, no court shail have jurisdiction to grant any 
injunctive relief to stay or defer the implementation of any order 
issued, or action taken, under section 301, 302, or 303. 

(d) Juprctan Review or Certain INcREMENTAL Pricine Derermt- 
NATIONS.—Notwithstanding the preceding provisions of this section, 
any final determination made under section 207(c) shall be subject to 
judicial review in accordance with the provisions of the Natural Gas 
Act applicable to judicial review of any final determination respecting 
the grant or denial of any authority to import natural gas or liquefied 
natural gas. 


SEC. 507. CONGRESSIONAL REVIEW. 

(a) Apprication.—This section applies with respect to— 

(1) any disapproval by concurrent resolution of a Presidential 
reimposition of maximum lawful prices under section 122; 

(2) any congressional reimposition by concurrent resolution of 
maximum lawful prices under section 122; and 

(3) any resolution of disapproval relating to incremental pric- 
ing under section 202(c) or 206(d) (2). 

(b) ‘DETERMINATION OF CALENDAR Days or Continuous SEssion.— 
In determining calendar days of continuous session for purposes of 
provisions of this Act providing for disapproval under this section— 

(1) continuity of session is broken only by an adjournment of 
Congress sine die; and 

(2) the days on which either House is not in session because of 
an adjournment of more than 3 days to a day certain are excluded 
in the computation of the 30-calendar-day period involved. 

If both Houses are not in session on the day any submittal subject to 
disapproval is received by the appropriate officers of each House, for 
purposes of this section such submittal shall be deemed to have been 
submitted on the first succeeding day on which both Houses are in 
session. If both Houses of the Congress do not receive a submittal on 
the same day, it shall not be considered to be received by either House 
until the day on which both Houses receive it. 

(c) ResoLution.—For purposes of this section, and sections 122, 202, 
and 206— 

(1) CoNCURRENT RESOLUTION DISAPPROVING REIMPOSITION OF 
PRICE CEILINGS.—The term “concurrent resolution of disap- 
proval”, when used with respect to reimposition of maximum law- 
ful prices under section 122(c) (1), means a resolution the matter 
after the resolving clause of which is as follows: “That the Con- 
gress does not approve of the reimposition of maximum lawful 
prices for first sales of natural gas under section 122(c) (1) of the 
Natural Gas Policy Act of 1978 pursuant to the transmittal by 
the President to the Congress on , 19 .”, the blank 
spaces being filled with the appropriate date. 

(2) CoNCURRENT RESOLUTION EFFECTING REIMPOSITION OF PRICE 
CEILINGS.—The term “concurrent resolution”, when used with re- 
spect to reimposition of maximum lawful prices under section 
122(c) (2), means a resolution the matter after the resolving 
clause of which is as follows: That the Congress favors reimpo- 
sition of maximum lawful prices for first sales of natural gas as 
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provided for under section 122(c) (2) of the Natural Gas Policy 
Act of 1978.”. Ante, p. 3370. 
(3) ReEsoLUTION OF DISAPPROVAL OF INCREMENTAL PRICING 
ACTION.—The term “resolution of disapproval”, when used with 
respect to incremental pricing rules, means a resolution the 
matter after the resolving clause of which is as follows: “That the 
does not approve the proposed rule under section 
of the Natural Gas Policy Act of 1978 (relating to incremental nie, p. 3350. 
pricing of natural gas) a copy of which was trasnmitted to the 
Congress on .”, the first blank being filled with the 
House in which such resolution is introduced, the second blank 
space being filled with the section under which proposed rule was 
issued, and the following blank spaces being filled with the 
appropriate date. For purposes of this paragraph, the term “rule” 
means any rule or any amendment thereto (other than a technical 
or clerical amendment). 
(d) Expreprrep PRocEDURE.— 
(1) CoNGRESSIONAL RULEMAKING POwWER.—This subsection is 
enacted by Congress— 

(A) as an exercise of the rulemaking power of the Senate 
and the House of Representatives, respectively, and as such 
it is deemed a part of the rules of each House, respectively, 
but applicable only with respect to the procedure to be 
followed in that House in the case of resolutions described 
by paragraph (2) of this subsection; and it supersedes other 
rules only to the extent that it is inconsistent therewith; and 

(B) With full recognition of the constitutional right of 
either House to change the rules (so far as relating to the pro- 
cedure of that House) at any time, in the same manner and 
to the same extent as in the case of any other rule of the 
House. 

(2) Rererran.—aA resolution described by paragraph (2) once 
introduced with respect to any submittal shall immediately be 
referred to a committee (and all resolutions with respect to the 
same submittal shall be referred to the same committee) by the 
President of the Senate or the Speaker of the House of Represent- 
atives, as the case may be. 
(3) Discrarae. 

(A) In ceneraL.—If the committee to which a resolution 
with respect to a submittal has been referred has not reported 
it at the end of 20 calendar days after its referral, it shall be 
in order to move either to discharge the committee from fur- 
ther consideration of such resolution or to discharge the com- 
mittee from further consideration of any other resolution 
with respect to such submittal which has been referred to the 
committee. 

(B) Mortons.—A motion to discharge may be made only 
by an individual favoring the resolution, shall be highly 
privileged (except that it may not be made after the com- 
mittee has reported a resolution with respect to the same 
submittal) and debate thereon shall be limited to not more 
than one hour, to be divided equally between those favoring 
and those opposing the resolution. An amendment to the 
motion shall not be in order, and it shall not be in order to 


move to reconsider the vote by which the motion was agreed 
to or disagreed to. 
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(C) Renewau.—If the motion to discharge is agreed to or 
disagreed to, the motion may not be renewed, nor may another 
motion to discharge the committee be made with respect to 
any other resolution with respect to the same submittal. 

(4) FLoor CONSIDERATION.— 

(A) Morton to consmper.—When the committee has 
reported, or has been discharged from further consideration 
of, a resolution, it shall be at any time thereafter in order 
Ave though a previous motion to the same effect has been 

isagreed to) to move to proceed to the consideration of the 
resolution. The motion shall be highly privileged and shall 
not be debatable. An amendment to the motion shall not be 
in order, and it shall not be in order to move to reconsider 
the vote by which the motion was agreed to or disagreed to. 

(B) DrpaTe AND CONSIDERATION.—Debate on the resolution 
referred to in subparagraph (A) of this paragraph shall 
be limited to not more than 10 hours, which shall be divided 
equally between those favoring and those opposing such 
resolution. A motion further to limit debate shall not be 
debatable. An amendment to, or motion to recommit, the 
resolution shall not be in order, and it shall not be in order 
to move to reconsider the vote by which such resolution 
was agreed to or disagreed to. 

(6) DrTERMINATION ON MOTIONS.— 

(A) Morions TO POSTPONE OR TO PROCEED TO OTHER BUSI- 
ness.—Motions to postpone, made with respect to the dis- 
charge from committee, or the consideration of a resolution 
and motions to proceed to the consideration of other business, 
shall be decided without debate. 

(B) ApprEaLs FROM THE DECISION OF THE CHAIR.—Appeals 
from the decision of the Chair relating to the application 
of the rules of the Senate or the House of Representatives, 
as the case may be, to the procedure relating to a resolution 
shall be decided without debate. 

(7) Sussequentr action.—Notwithstanding any of the provi- 
sions of this subsection, if a House has approved a resolution 
with respect to a submittal, then it shall not be in order to con- 
sider in that House any other resolution with respect to the same 
such submittal. 


SEC. 508. TECHNICAL PROVISIONS. 
(a) Secorion 645 or THE DeparTMENT OF ENERGY ORGANIZATION 
42 USC 7255. — Acr,—Section 645 of the Department of Energy Organization Act is 
amended by inserting at the end thereof the following new sentence: 
“For purposes of carrying out its responsibilities Gnase the Natural 
Ante, p. 3351. Gas Policy Act of 1978, the Commission shall have the same powers 
and authority as the Secretary has under this section.”. 
15 USC 3418. (b) Szcrion 301(a) or THE DEPARTMENT OF ENERGY ORGANIZATION 
42 USC 7151. Aocr.—In order to obtain information for the purpose of carrying out 
its functions under this Act, the Commission shall have the same 
authority as is vested in the Secretary under section 301(a) of the 
Department of Energy Organization Act with respect to the exercise 
of authority under section 11(b) of the Energy Supply and Environ- 
15 USC 796. mental Coordination Act of 1974 and sections 18 (b), (c), and (d) 
15 USC 772. of the Federal Energy Administration Act of 1974. 
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TITLE VI—COORDINATION WITH NAT- 
URAL GAS ACT; MISCELLANEOUS PRO- 
VISIONS 


SEC. 601. COORDINATION WITH THE NATURAL GAS ACT. 
(a) JuRIsDIcTION oF THE Commission UNbER THE Narturan Gas 15 USC 3431. 
Act.— 15 USC 717w. 
(1) Sarzs.— 
(A) Natura, GAs NOT COMMITTED OR DEDICATED.—For pur- 
poses of section 1(b) of the Natural Gas Act, effective on the 15 USC 717. 
first day of the first month beginning after the date of the 
enactment of this Act, the provisions of the Natural Gas Act 
and the jurisdiction of the Commission under such Act shall 
not apply to natural gas which was not committed or dedi- 
cated to interstate commerce as of the day before the date of 
enactment of this Act solely by reason of any first sale of such 
natural gas. 
(B) CoMMITTED OR DEDICATED NATURAL GAs.—Effective 
beginning on the first day of the first month beginning after 
the date of the enactment of this Act, for purposes of section 
1(b) of the Natural Gas Act, the provisions of such Act and 
the jurisdiction of the Commission under such Act shall not 
apply solely by reason of any first sale of natural gas which is 
committed or dedicated to interstate commerce as of the day 
before the date of the enactment of this Act and which is— 
(i) high-cost natural gas (as defined in section 107 (c) 


(1), (2), (3), or (4) of this Act) ; Ante, p. 3366. 
(ii) new natural gas (as defined in section 102(c) of 
this Act) ; or Ante, p. 3358. 


(iii) natural gas produced from any new, onshore pro- 
duction well (as defined in section 103(c) of this Act). Ante, p. 3361. 
(C) AUTHORIZED SALES OR ASSIGNMENTS.—For purposes of 
section 1(b) of the Natural Gas Act, the provisions of the 15 USC 717. 
Natural Gas Act and the jurisdiction of the Commission under 15 USC 717w. 
such Act shall not apply fe reason of any sale of natural gas— —_ pp- 3382, 
(i) authorized under section 302(a) or 311(b); or : 
(ii) pursuant to any assigned authorized under sec- 
tion 312(a). 

(D) NarurAL-cas compAny.—For purposes of the Natural 
Gas Act, the term “natural-gas company” (as defined in sec- 15 USC 717w. 
tion 2(6) of such Act) shall not include any person by reason 15 USC 717a. 
of, or with respect to, any sale of natural gas if the provisions 
of the Natural Gas Act and the jurisdiction of the Com- 
mission do not apply to such sale solely by reason of subpara- 
graph (A), (B), or (C) of this paragraph. 

(E) ALASKAN NATURAL GAs.—Subparagraph (B) (ii) and 
(iii) shall not apply with respect to natural gas produced 
from the Prudhoe Bay unit of Alaska and transported 
through the transportation system approved under the Alaska 
Natural Gas Transportation Act of 1976. 15 USC 719 

(2) TRANSPORTATION.— note. 

(A) JurispicTION OF THE ComMIssIoN.—For purposes of 
section 1(b) of the Natural Gas Act the provisions of such 15 USC 717. 
Act and the jurisdiction of the Commission under such Act 
shall not apply to any transportation in interstate commerce 
of natural gas if such transportation is— 
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Ante, p. 3382. 


15 USC 717c, 
717d. 
Ante, p. 3388. 


15 USC 717c, 
717d. 


Ante, p. 3356. 


15 USC 717c, 
717d. 
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(i) pursuant to any order under section 302(c) or sec- 
tion 303 (b), (c), (d), or (h) of this Act; or 

(ii) authorized by the Commission under section 311 
(a) of this Act. 

(B) Narurat-Gas company.—For purposes of the Natural 
Gas Act, the term “natural-gas company” (as defined in sec- 
tion 2(6) of such Act) shall not include any person by reason 
of, or with respect to, any transportation of natural gas if the 
provisions of the Natural Gas Act and the jurisdiction of the 
Commission under the Natural Gas Act do not apply to such 
transportation by reason of subparagraph (A) of this 
paragraph. 


(b) Cuarces Deemep Just AND REASONABLE.— 
(1) Sares.— 


(A) Firsr sates.—Subject to paragraph (4), for purposes 
of sections 4 and 5 of the Natural Gas Act, any amount paid 
in any first sale of natural gas shall be deemed to be just and 
reasonable if— 

(i) such amount does not exceed the applicable maxi- 
mum lawful price established under title I of this Act; 
or 

(ii) there is no applicable maximum lawful price solely 
by reason of the elimination of price controls pursuant 
to subtitle B of title I of this Act. 

(B) Emercency sates.—For purposes of sections 4 and 5 
of the Natural Gas Act, any amount paid in any sale author- 
ized under section 302(a) shall be deemed to be just and rea- 
sonable if such amount does not exceed the fair and equitable 
price established under such section and applicable to such 
sale. 

(C) SALEs BY INTRASTATE PIPELINES.—F or purposes of sec- 
tions 4 and 5 of the Natural Gas Act, any amount paid in any 
sale authorized by the Commission under section 311(b) shall 
be deemed to be just and reasonable if such amount does not 
exceed the fair and equitable price established by the Commis- 
sion and applicable to such sale. 

(D) Asstenments.—F or purposes of sections 4 and 5 of the 
Natural Gas Act, any amount paid pursuant to the terms of 
any contract with respect to that portion of which the Com- 
mission has authorized an assignment authorized under sec- 
tion 312(a) shall be deemed to be just and reasonable if such 
amount does not exceed the applicable maximum lawful price 
established under title I of this Act. 

(E) ArrILIATED ENTITIES LIMITATION.—For purposes of 
paragraph (1), in the case of any first sale between any inter- 
state pipeline and any affiliate of such pipeline, any amount 
paid in any first sale shall be deemed to be just and reasonable 
if, in addition to satisfying the requirements of such para- 
graph, such amount does not exceed the amount paid in 
comparable first sales between persons not affiliated with such 
interstate pipeline. 

(2) OrHEeR CHARGES.— 

(A) Atiocation.—For purposes of sections 4 and 5 of the 
Natural Gas Act, any amount paid by any interstate pipeline 
for transportation, storage, delivery or other services pro- 
vided pursuant to any order under section 303 (b), (¢), or 
(d) of this Act shall be deemed to be just and reasonable if 
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such amount is prescribed by the President under section 
303 (h) (1). 

(B) Transporration.—For purposes of sections 4 and 5 
of the Natural Gas Act, any amount paid by any interstate 
pipeline for any transportation authorized by the Commis- 
sion under section 311(a) of this Act shall be deemed to be 
just and reasonable if such amount does not exceed that 
approved by the Commission under such section. 

(c) GUARANTEED PassTHROUGH.— 

(1) CrerTIFICATE MAY NOT BE DENIED BASED UPON PRICE.—The 
Commission may not deny, or condition the grant of, any certifi- 
cate under section 7 of the Natural Gas Act based upon the 
amount paid in any sale of natural gas, if such amount is deemed 
to be just and reasonable under subsection (b) of this section. 

(2) Recovery OF JUST AND REASONABLE PRICES PAID.—For pur- 
poses of sections 4 and 5 of the Natural Gas Act, the Commission 
may not deny any interstate pipeline recovery of any amount paid 
with respect to any purchase of natural gas if— 

(A) under subsection (b) of this section, such amount is 
deemed to be just and reasonable for purposes of sections 4 
and 5 of such Act, and 

(B) such recovery is not inconsistent with any requirement 
of any rule under section 201 (including any amendment 
under section 202), 

except to the extent the Commission determines that the amount 
paid was excessive due to fraud, abuse, or similar grounds. 
SEC. 602, EFFECT ON STATE LAWS. 

(a) AurHortty To Prescrise Lower Maximum Lawrot Prices.— 
Nothing in this Act shall affect the authority of any State to establish 
or enforce any maximum lawful price for the first sale of natural gas 
produced in such State which does not exceed the applicable maximum 
lawful price, if any, under title I of this Act. 

(b) Common Carrters.—No person shall be subject to regulation 
as @ common carrier under any provision of Federal or State law by 
reason of any transportation— 

(1) pursuant to any order under section 302(c) or section 303 
(b), (c), (d), or (i) of this Act; or 
2 (2) authorized by the Commission under section 311(a) of this 

ct. 


Approved November 9, 1978. 
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Public Law 95-622 
95th Congress 





An Act 
_Nov. 9, 1978 _ To amend the Community Mental Health Centers Act to revise and extend the 
[S. 2450] programs under that Act, to amend the Public Health Service Act to revise and 

extend the programs of assistance for libraries of medicine, the programs of 
the National Heart, Lung, and Blood Institute, and of the National Cancer 
Institute, and the program for National Research Service Awards, to establish 
the President’s Commission for the Study of Ethical Problems in Medicine and 
Biomedical and Behavioral Research, and for other purposes. 
Be it enacted by the Senate and House ore eres of the 

Community United States of America in Congress assembled, 

Mental Health 

es Pot TITLE I—COMMUNITY MENTAL HEALTH CENTERS 

amendments. 

Coulaabty EXTENSION 

Mental Health 

Centers SHORT TITLE; REFERENCE TO ACT 

Extension Act of ee 3 3 

1978. Sec. 101. (a) This title may be cited as the “Community Mental 

42 USC 2689 Health Centers Extension Act of 1978”. _ i 

note. (b) Whenever in this title (other than in sections 109 and 110(d) ) 


an amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be considered 


to be made to a section or other provision of the Community Mental 
42 USC 2689 Health Centers Act. 


note. 





EXTENSIONS OF AUTHORIZATIONS 





42 USC 2689a. Src. 102. (a) Section 202(d) is amended by striking out “and” after 
“1977,”, and inserting before the period a comma and the fol- 
lowing : “$1,500,000 for the fiscal year ending September 30, 1979, and 
$1,000,000 for the fiscal year ending September 30, 1980”. 

42 USC 2689b. (b) (1) Section 203(d) (1) is amended by striking out “and” after 
“1977,”, and inserting before the period a comma and the fol- 
lowing : “$34,500,000 for the fiscal year ending September 30, 1979, and 
$35,000,000 for the fiscal year ending September 30, 1980”. 

(2) Section 203(d) (2) is amended (A) by striking out “1978” and 
inserting in lieu thereof “1980”, and (B) by striking out “two fiscal 
years” and inserting in lieu thereof “four fiscal years”. 

42 USC 2689c. (c) Section 204(c) is amended by striking out “and” after “1977,”, 
and inserting before the period a comma and the following: 
“$20,000,000 for the fiscal year ending September 30, 1979, and 
$3,000,000 for the fiscal year ending September 30, 1980”. 

42 USC 2689d. (d) Section 205(c) is amended by striking out “and” after “1977,” 
and inserting before the period a comma and the following: 
“$30,000,000 for the fiscal year ending September 30, 1979, and 
$25,000,000 for the fiscal year ending September 30, 1980”. 


42 USC 2689g. (e) Section 212(c) is amended by striking out “three” and inserting 
in lieu thereof “five”. ° 
42 USC 2689h. (f) Section 213 is amended by striking out “and” after “1977,”, 


and inserting after “1978,” the following: “and $25,000,000 for the 
fiscal year ending September 30, 1979,”. 
42 USC 2689q. (g) Section 231(d) is amended by striking out “and” after “1977,”, 
and inserting before the period a comma and the following: 
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“$8,000,000 for the fiscal year ending September 30, 1979, and 
$9,000,000 for the fiscal year ending September 30, 1980”. 


USE OF UNOBLIGATED FUNDS 


Sec. 103. (a) (1) Subsection (b)(1) of section 203 is amended by 
adding before the period a comma and the following: “except that if 
at the end of such period a center or entity has not obligated all the 
funds received by it under a grant, the center or entity may use the 
unobligated funds under the grant in the succeeding year for the same 
purposes for which such grant was made but only if the center or 
entity is eligible to receive a grant under subsection (a) for such 
succeeding year”. 

(2) Subsection (c) of such section is amended by adding at the end 
the following: “The amount of a grant prescribed by paragraph (1) 
or (2) for a community mental health center for any year shall be 
reduced by the amount of unobligated funds from the preceding year 
which the center is authorized, under subsection (b) (1), to use in that 
year. If in a fiscal year the sum of (i) the total of State, local, and 
other funds, and of the fees, premiums, and third-party reimburse- 
ments collected in that year, and (ii) the amount of the grant received 
under this section, by a center or entity exceeds its costs of operation 
for that year because such total collected was greater than expected, 
and if the center or entity is eligible to receive a grant under subsec- 
tion (a) in the succeeding year, an adjustment in the amount of that 
grant shall be made in such a manner that the center or entity may 
retain such an amount (not to exceed 5 per centum of the amount by 
which such sum exceeded such costs) as the center or entity can 
demonstrate to the satisfaction of the Secretary will be used to enable 
the center or entity (I) to expand and improve its services, (II) to 
increase the number of persons (eligible to receive services from such 
a center or entity) it is able to serve, (III) to modernize its facilities, 
(IV) to improve the administration of its service programs, and (V) 
to establish a financial reserve for the purpose of offsetting the decrease 
in the percentage of Federal participation in program operations in 
future years.”. 

(b)(1) Paragraph (1)(A) of subsection (e) of such section is 
amended (A) by striking out “and” at the end of clause (i), (B) by 
redesignating clause (ii) as clause (iii), and (C) by inserting after 
clause ” the following: 

“(ii) the amount prescribed for a grant under the applicable 
repealed section for an entity for any year shall be reduced by 
the amount of unobligated funds from the preceding fiscal year 
which the entity is authorized, under subparagraph (B) of this 

aragraph, to use in that year, and”. 

(2) Paragraph (1)(B) of such subsection is amended by inserting 
before the period a comma and the following: “except that if at the 
end of any period for which such a grant is made an entity has not 
obligated all of the funds received by it under the grant, the entity 
may use the unobligated funds under such grant in the succeeding 
grant period for the same purposes for which such grant was made 
but only if the entity is eligible to receive such a grant for such grant 
period”. 

(8) Paragraph (1) of such subsection is amended by adding at the 
end the following new sentence: “If in a fiscal year the sum of (I) the 
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total of State, local, and other funds, and of the fees, premiums, and 
third-party reimbursements collected in that year, and (II) the 
amount of the grant received under the applicable repealed section, 
by an entity exceeds its costs of operation for that year because such 
total collected was greater than expected, and if the entity is eligible 
to receive a grant under such an applicable repealed section in the 
succeeding year, an adjustment in the amount of that grant shall be 
made in such a manner that the entity may retain such an amount 
(not to exceed 5 per centum of the amount by which such sum 
exceeded such costs) as the entity can demonstrate to the satisfaction 
of the Secretary will be used to enable the entity (I) to expand and 
improve its services, (II) to increase the number of persons (eligible 
to receive services from such an entity) it is able to serve, (III) to 
modernize its facilities, (IV) to improve the administration of its 
service programs, and (V) to establish a financial reserve for the 
purpose of offsetting the decrease in the percentage of Federal par- 
ticipation in program operations in future years.”. 


COMMUNITY MENTAL HEALTH CENTERS REQUIREMENTS 


Src. 104. (a) (1) Section 201(b) (1) is amended to read as follows: 
“(b)(1) The comprehensive mental health services which shall be 
provided through a community mental health center are as follows: 
“(A) Beginning on the date the community mental health cen- 
ter is established for purposes of this title, the services provided 
through the center shall include— 

“(i) inpatient services, emergency services, and outpatient 
services ; 

“(ii) assistance to courts and other public agencies in 
screening residents of the center’s catchment area who are 
being considered for referral to a State mental health facility 
for inpatient treatment to determine if they should be so 
referred and provision, where appropriate, of treatment for 
such persons through the center as an alternative to inpatient 
treatment at such a facility ; 

“(iii) provision of followup care for residents of its catch- 
ment area who have been discharged from inpatient treat- 
ment at a mental health facility; 

“(iv) consultation and education services which— 

“(I) are for a wide range of individuals and entities 
involved with mental health services, including health 
professionals, schools, courts, State and local law 
enforcement and correctional agencies, members of the 
clergy, public welfare agencies, health services delivery 
agencies, and other appropriate entities; and 

“(II) include a wide range of activities (other than 
the provision of direct clinical services) designed to 
develop effective mental health programs in the center’s 
catchment area, promote the coordination of the pro- 
vision of mental health services among various entities 
serving the center’s catchment area, increase the aware- 
ness of the residents of the center’s catchment area of 
the nature of mental health problems and: the types of 
mental health services available, and promote the preven- 











services required by subparagraph ( 
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tion and control of rape and the proper treatment of the 
victims of rape; and 

“(v) the services described in subparagraph (B) or, in lieu 
of such services, providing a plan approved by the Secretary 
under which the center will, during the three-year period 
beginning on such establishment date, assume in increments 
the provision of the services described in subparagraph (B) 
and will upon the expiration of such three-year period pro- 
vide all the services described in subparagraph (B). 

“(B) After the expiration of such three-year period, a com- 
munity mental health center shall provide, in addition to the 

X), services which include— 
“(i) day care and other partial hospitalization services; 
“(ii) a program of specialized services for the mental 
health of children, including a full range of diagnostic, treat- 
ment, liaison, and followup services (as prescribed by the 
Secretary) ; 

“ (iii) a program of specialized services for the mental 
health of the elderly, including a full range of diagnostic, 
treatment, liaison, and followup services (as prescribed by 
the Secretary) ; 

“(iv) a program of transitional half-way house services for 
mentally ill individuals who are residents of its catchment 
area and who have been discharged from inpatient treatment 
in a mental] health facility or would without such services 
require inpatient treatment in such a facility ; and 

“(v) provision of each of the following service programs 
(other than a service program for which there is not sufficient 
need (as determined by the Secretary) in the center’s catch- 
ment area, or the need for which in the center’s catchment 
area the Secretary determines is currently being met) : 

“(T) A program for the prevention and treatment of 
alcoholism and alcohol abuse and for the rehabilitation 
of alcohol abusers and alcoholics. 

“(II) A program for the prevention and treatment of 
drug addiction and abuse and for the rehabilitation of 
drug addicts, drug abusers, and other persons with drug 
dependency problems.”. 


(2) Section 204 is amended by striking out “section 201(b) (1) (D)” 
each place it appears and inserting in lieu thereof “section 
201(b) (1) (A) (iv)”. 

(b) Clause (A) of section 201(b) (2) is amended by inserting after 
“in the center’s catchment area” the following: “, or, with the approval 
of the Secretary, in the case of inpatient services, emergency services, 
and transitional half-way house services, through appropriate arrange- 
ments with health professionals and others serving the residents of the 
catchment area”. : 

(c) (1) Section 201(c) (1) is amended— 


) by striking out “The governing board of a community 


mental health center (other than a center described in subpara- 
graph (B))” and inserting in lieu thereof “Except as provided 


in subparagraph (B), the governing board of a community mental 
health center”; and 


(B) by amending subparagraph (B) to read as follows: 


“(B) In the case of a community mental health center which is 
operated by a governmental agency or a hospital, such center may, in 
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lieu of meeting the requirements of subparagraph (A), appoint a com- 
mittee which advises it with respect to the operations of the center and 
which is composed of individuals who reside in the center’s catchment 
area, who are representative of the residents of the area as to employ- 
ment, age, sex, place of residence, and other demographic character- 
istics, and at least one-half of whom are not providers of health care.”. 
42 USC 2689e. (2) Section 206(e) is amended by inserting “(1)” after “(e)” and 
by adding at the end the following new paragraph: 
(2) (A) Except as provided in subparagraph (B), not more than 5 
per centum of the total amount appropriated under sections 203, 204, 
42 USC 2689b, and 205 for any fiscal year shall be used by the Secretary to provide 
2689c, 2689d. grants under those sections to community mental health centers which 

do not meet the governing board requirements of section 
42 USC 2689. 201(c) (1) (A). 

“(B) Subparagraph (A) shall not apply, during the fiscal year end- 
ing September 30, 1979, and during the fiscal year ending Septem- 
ber 30, 1980, to any community mental health center which received 
a grant under this title in a fiscal year beginning before the date of 
the enactment of the Community Mental Health Centers Amendments 

42 USC 2689 of 1975.”. 
note. 
OPERATIONS GRANTS TECHNICAL ASSISTANCE AND MONITORING 


Contract Sec. 105. Section 206(e), as amended by section 104(c) (2) of this 
authority. title, is amended by adding at the end the following new paragraph: 
““(3) Not more than 1 per centum of the total amount appropriated 
under section 203, 204, and 205 for any fiscal year shall be used by 
the Secretary to enter into contracts with State mental health authori- 
ties under which the authorities (A) would monitor activities of com- 
munity mental health centers (other than centers operated by such 
authorities) receiving grants under this title to determine if the 
requirements of this title applicable to the receipt of such grants are 
being met, and (B) would be provided funds to meet the expenses of 
conducting such monitoring. The authority of the Secretary to enter 
into contracts under this paragraph shall be effective for any fiscal 
year only to such extent or in such amounts as are provided in advance 
in appropriation Acts.”. 
APPLICATIONS 


Sec. 106. Section 206(c) (2) is amended— 

(1) by amending the matter preceding subparagraph (A) to 
read as follows: “The Secretary may approve an application for a 
grant under section 203, 204, or 205 only if the application meets 
the requirements of paragraph (1) and, except as provided in 
paragraph (3)—”; 

(2) by inserting “the Secretary” before “determines” in sub- 
paragraphs (A) and (B) ; and 

(3) by striking out “and” at the end of clause (iii) of subpara- 
graph (B), by striking out the period at the end of clause (iv) of 
such subparagraph and inserting in lieu thereof a semicolon, and 
by adding after such subparagraph the following new 






subparagraphs: 
National “(C) in the case of an application for the first grant under sec- 
Advisory Mental tion 203, 204, or 205, or an application for a grant under such 
Health Council, section which requests a grant in an amount greater than the 


grant approval. 











amount specified by the applicant in its plan and budget sub- 
mitted in accordance with paragraph (1) (A) (i), the application 
is recommended for approval by the National Advisory Mental 
Health Council; and 

“(D) in the case of an application of a community mental 
health center which does not meet the governing board require- 
ments of section 201(c) (1) (A), the committee appointed pursuant 
to section 201(c) (1) (B) has approved the application or, if such 
committee has not approved the application, the Secretary deter- 
mines that the committee’s failure to approve the application was 
unreasonable.”. 

CATCHMENT AREAS 


Src. 107. Section 238(2) is amended by inserting “health service 
areas,” after “political subdivisions,”. 


RAPE CONTROL 


Sec. 108. Section 231(c) is amended by inserting after the first 
sentence the following: “The recommendations of the committee shall 
be submitted directly to the Secretary without review or revision by 
any person without the consent of the committee.”. 


STATE MENTAL HEALTH PROGRAMS 


Src. 109. Subsection (g) of section 314 of the Public Health Service 
Act is amended to read as follows: 


“Strate Menta HeattH Programs 


“(g)(1) From allotments made pursuant to paragraph (4), the 
Secretary shall make grants to State mental health authorities to 
assist them in meeting the costs of carrying out their functions under 
title XV of this Act and under section 237 of the Community Mental 
Health Centers Act and, after September 30, 1979, in meeting the costs 
of providing mental health services. 

“(2) No grant may be made under paragraph (1) unless an appli- 
cation therefor has been submitted to and approved by the Secretary. 
Such an application shall be submitted in such form and manner and 
shall contain such information as the Secretary may require, and 
shall contain or be supported by assurances satisfactory to the Secre- 
tary that— 

“(A) the mental health services provided within the State 
under the grant applied for will be provided in accordance with 
the State health plan in effect for such State under section 1524(c) ; 

“(B) funds received under the grant applied for will (i) be 
used to supplement and, to the extent practical, to increase the 
level of non-Federal funds that would otherwise be made avail- 
able for the purposes for which the grant funds are provided, and 
(ii) not be used to supplant such non-Federa] funds; 

“(C) the State mental health authority will— 

“(i) provide for such fiscal control and fund accounting 
procedures as may be necessary to assure the proper disburse- 
ments of and accounting for funds received under grants 
under paragraph (1) ; 
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Reports. “(ii1) from time to time, but not less often than annually, 
report to the Secretary (through a uniform national reporting 
system and by such categories as the Secretary may prescribe) 
a description of the mental health services provided in the 
State in the fiscal year for which the grant applied for is 
made and the amount of funds obligated in such fisca] year 
for the provision of each such category of services; and 

“(iii) make such reports (in such form and containing 
such information as the Secretary may prescribe) as the 
Secretary may reasonably require, and keep such records and 
afford such access thereto as the Secretary may find necessary 
to assure the correctness of, and to verify, such reports; 

State mental “(D) the State mental health authority will— 

health authority, “(i) perform the duties prescribed by section 237 of the 

duties. Community Mental Health Centers Act; 

42 USC 26891. “(ii) prescribe and provide for the enforcement of mini- 
mum standards for the maintenance and operation of mental 
health programs and facilities (including community mental 
health centers) within the State; 

“(ili) provide for assistance to courts and other public 
agencies and to appropriate private agencies to facilitate (1) 
screening by community mental health centers (or, if there are 
no such centers, other appropriate entities) of residents of 
the State who are being considered for inpatient care in a 
menta] health facility to determine if such care is necessary, 
and (II) provision of followup care by community mental 
health centers (or, if there are no such centers, by other 
appropriate entities) for residents of the State who have been 
discharged from mental health facilities; and 

“(iv) establish and carry out a plan which— 

“(I) is designed to eliminate inappropriate placement 
in institutions of persons with mental health problems, 
to insure the availability of appropriate noninstitutional 
services for such persons, and to improve the quality of 
care for those with mental health problems for whom 
institutional care is appropriate, and 

Consultation with “(II) shall include fair and equitable arrangements 

Labor Secretary. (as determined by the Secretary after consultation with 

the Secretary of Labor). to protect the interests of 
employees affected by actions described in subclause (I), 
including arrangements designed to preserve employee 
rights and benefits and to provide training and retrain- 
ing of such employees where necessary and arrangements 
under which maximum effort will be made to guarantee 
the employment of such employees. 

State authority, “(3) (A) The Secretary shall review annually the activities under- 

annual review of taken by each State mental health authority with an approved appli- 

activities. cation to determine if it complied with the assurances provided with 
the application. The Secretary may not approve an application sub- 
mitted under paragraph (2) if the Secretary determines— 
i) the State for which the application was submitted did not 
comply with assurances provided with a prior application under 
paragraph (2), and 
“(11) he cannot be assured that the State will comply with the 
assurances provided with the application under consideration. 
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“(B) Whenever the Secretary, after reasonable notice and opportu- Grant payments, 


nity for a hearing to the State mental health authority of a State, finds termination. 


that, with respect to funds paid to the authority under a grant under 
paragraph (1), there is a failure to comply substantially with assur- 
ances provided under paragraph (2) with respect to the receipt of such 
grant, the Secretary shail notify the authority that further payments 
will not be made to it under such grant (or, in his discretion, that 
further payments will not be made to it from such grant for activities 
in which there is such failure), until he is satisfied that there will no 
longer be such failure. Until he is so satisfied, the Secretary shall make 
no payment to such authority from such grant, or shall limit payment 
under such grant to activities in which there is no such failure. 

“(4) For the purpose of determining the total amount of grants that 
may be made to the State mental health authorities of each State, the 
Secretary shall, in each fiscal year and in accordance with regulations, 
allot the sums appropriated for such year under paragraph (7) among 
the States on the basis of the population and the financial need of the 
respective States. The populations of the States shall be determined on 
the basis of the latest figures for the population of the States available 
from the Department of Commerce. 

“(5)(A) The Secretary shall determine the amount of any grant 
under paragraph (1); but the amount of grants made in any fiscal 
year to the mental health authorities of any State may not exceed the 
amount of the State’s allotment available for obligation in such fiscal 
year. Payments under such grants may be made in advance or by way 
of reimbursement, and at such intervals and on such conditions, as 
the Secretary finds necessary. 

“(B) The Secretary, at the request of a State mental health author- 
ity, may reduce the amount of the grant to the authority under para- 
graph (1) by— 

“(i) the fair market value of any supplies or equipment furn- 
ished the State mental health authority, and 
“(ii) the amount of the pay, allowances, and travel expenses of 
any officer or employee of the Government when detailed to the 
State mental health authority and the amount of any other costs 
incurred in connection with the detail of such officer or employee. 
when the furnishing of such supplies or equipment or the detail of such 
an officer or employee is for the convenience of and at the request of 
the State mental health authority and for the purpose of carrying 
out any project with respect to which its grant under paragraph (1) 
is made. The amount by which any such grant is so reduced shall be 
available for payment by the Secretary of the costs incurred in furnish- 
ing the supplies or equipment, or in detailing, the personnel, on which 
the reduction of such grant is based, and such amount shall be deemed 
as part of the grant and shall be deemed to have been paid to the State 
mental health authority. 

“(6) In any fiscal year not less than 70 per centum of the amount 
of a State’s grant shall be available only for the provision of mental 
health services and for.the conduct of mental health planning activities 
in communities of the State. 

“(7) For the purpose of making grants under this subsection there 
are authorized to be appropriated $5,000,000 for the fiscal year ending 
September 30, 1979, $20,000,000 for the fiscal year ending September 
30, 1980, and $25,000,000 for the fiscal year ending September 30, 1981. 

“(8) Regulations (including substantive amendments to regula- 
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tions) under this subsection shall be 


romulgated by the Secretary 
after consultation with a conference of 


tate mental health authorities. 


The Secretary shall consult with such conference before the publication 
of proposals for such regulations or amendments.”. 


MISCELLANEOUS 


Sec. 110. (a) Section 211(1)(A) is amended (1) by inserting “for 
compensation of personnel for its initial operation” after “1975)”, and 
(2) by inserting “for such compensation of personnel” after “under 
that section”. 

(b) Section 203(e) (1) (A) (i) is amended by striking out “unless it 
meets the requirements of section 201” and inserting in lieu thereof the 
following: “(other than section 271) unless it provides at least the 
comprehensive mental health services described in clauses (i) through 
(iv) of section 201(b) (1) (A)”. 

(c) Effective July 29, 1975, section 225 is amended by striking out 
“this part” and inserting in lieu thereof “this title”. 

(d) Section 504(a) of the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970 is 
amended by adding after and below paragraph (2) the following: 
“Insofar as practicable, the Secretary shall approve applications under 
this subsection in a manner which results in an equitable geographic 
distribution of Centers.”. 

EFFECTIVE DATE 


Sec. 111. The amendments made by this title (other than by section 
110(c) ) tothe Community Mental Health Centers Act shall apply with 
respect to grants made under the Community Mental Health Centers 
Act. from appropriations for fiscal years ending after September 30, 
1978. 


TITLE II—BIOMEDICAL RESEARCH EXTENSION 
AMENDMENTS 


SHORT TITLE; REFERENCE TO ACT 


Src. 201. (a) This title may be cited as the “Biomedical Research 
and Research Training Amendments of 1978”. 

(b) Whenever in this title (other than in sections 267 and 268) an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be considered 
te be made to a section or other provision of the Public Health Service 

ct. 

Part A—Lipraries or MEDICINE 


EXTENSION OF AUTHORIZATIONS 


Src. 211. Section 390(c) is amended by striking out “and” after 
“1976,” and by inserting before the period the following : “, $15,000,000 
for the fiscal year ending September 30, 1979, $16,500,000 for the fiscal 
year ending September 30, 1980, and $18,500,000 for the fiscal year 
ending September 30, 1981”. 
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BOARD OF REGENTS’ APPOINTMENTS 


Sec. 212. Section 383 is amended (1) by striking out “by the 
President, by and with the advice and consent of the Senate” in the 
first sentence of subsection (a) and inserting in lieu thereof “by the 
Secretary”, and (2) by striking out “by the President” in the first 
sentence of subsection (c) and inserting in lieu thereof “by the 
Secretary”. 


Part B—Procrams or THE NationaL Heart, Lune, anp Bioop 
INSTITUTE 


EXTENSION OF AUTHORIZATIONS 


Sec. 221. (a) Section 414(b) is amended by striking out “and” after 
“1977,” and by inserting before the period the following: 
“, $40,000,000 for the fiscal year ending September 30, 1979, and 
$45,000,000 for the fiscal year ending September 30, 1980”. 

(b) Section 419B is amended in the first sentence by striking out 
“and” after “1977,” and by inserting before the period the following: 
“, $470,000,000 for the fiscal year ending September 30, 1979, and 
$515,000,000 for the fiscal year ending September 30, 1980”. 


SUBMISSION OF REPORTS 


Src. 222. (a) Section 413(b) (2) is amended by striking out “submit 
to the President for transmittal to the Congress a report” and inserting 
in lieu thereof “submit a report to the Secretary, for simultaneous 
transmittal by the Secretary, not later than November 30 of each year, 
to the President and to the Congress,”. 

(b) Section 418(b) (2) is amended by inserting “by the Secretary” 
after “transmittal”. 


INFORMATION PROGRAMS 


Src. 223. (a) Section 412(5) is amended by striking out “make avail- 
able” and inserting in lieu thereof “make available on a timely basis”. 
(b) Section 413(d) is amended (1) by striking out “to provide” in 
the second sentence and inserting in lieu thereof “to provide on a 
timely basis”, and (2) by striking out “diet” in the third sentence and 
inserting in lieu thereof “diet and nutrition, environmental pollutants”. 


EDUCATION AND INFORMATION PROGRAMS OF CENTERS 


Src. 224. Section 415(a) (2) is amended by adding after subpara- 
graph (D) the following: 

“(E) Programs of continuing education for health and allied 
health professionals in the diagnosis, prevention, and treatment 
of such diseases and information programs for the public respect- 
ing the prevention and early diagnosis and treatment of such 
diseases.’ 
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Parr C—ProGRAMS OF THE NATIONAL CANCER INSTITUTE 


Subpart I—Extension of and Substantive Changes in Programs of the 
National Cancer Institute 


EXTENSION OF AUTHORIZATIONS 


42 USC 286c. Src. 231. (a) Section 409(b) is amended by striking out “and” after 
“1977,” and by inserting before the period the following : “, $90,500,000 
for the fiscal year ending September 30, 1979, and $103,000,000 for the 
fiscal year ending September 30, 1980”. 

42 USC 286g. b) Section 410C is amended by striking out “and” after “1977 ;” 
and by inserting before the period the following : “$924,500,000 for the 
fiscal year ending September 30, 1979; and $927,000,000 for the fiscal 
year ending September 30, 1980”. 


NATIONAL CANCER ADVISORY BOARD 


42 USC 286f. Sec. 232. (a)(1)(A) Subsection (a) of section 410B is amended 
by striking out “twenty-three” and inserting in lieu thereof “twenty- 
nine”, 

(B) Paragraph (1) of such subsection is amended by inserting after 
“Veterans’ Administration” the following: “, the Director of the 
National Institute for Occupational Safety and Health, the Director 
of the National Institute of Environmental] Health Sciences, the Sec- 
retary of Labor, the Commissioner of the Food and Drug Administra- 
tion, the Administrator of the Environmental Protection Agency, the 
Chairman of the Consumer Product Safety Commission”. 

(2) The first sentence of such subsection following paragraph (2) 
is amended (A) by striking out “and not more” and inserting in heu 
thereof “, not more”, and (B) by inserting before the period “, and 
not less than five of the appointed members shall be individuals know]- 


edgeable in environmental carcinogenesis (including carcinogenesis 
involving occupational and dietary factors)”. 
(3) The second sentence of such subsection following paragraph (2) 
is amended by mere before the period a comma and the following: 
1 


“and at least two of the physicians appointed to the Board shall be 
physicians primarily involved in treating individuals who have 
cancer”. 
(4) Such subsection is amended by adding at the end the following: 
“The ex officio members of the Board shall be nonvoting members.”. 
(5) Section 410B(g) is amended by striking out “a report to the 
President for transmittal to the Congress not later than January 31 
of each year on the progress” and inserting in lieu thereof “a report 
to the Secretary, for simultaneous transmittal by the Secretary, not 
later than November 30 of each year, to the President and to the Con- 
gress, on the progress during the preceding fiscal year”. 
42 USC 286f (b) The amendments made by subsection (a) of this section respect- 
note. ing the manner of appointing members of the National Cancer Advi- 
sory Board and the composition of such Board shall apply with respect 
to appointments made to the Board after the date of the enactment of 
this Act, and the President shall make appointments to such Board 
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after such date in a manner which will bring about, at the earliest fea- 
sible time, the composition prescribed by such amendments. 


SUBMISSION OF REPORTS 


Src. 233. Section 410A (b) is amended (1) by striking out “end of 
each calendar year” and inserting in lieu thereof “end of each fiscal 
year”, (2) by striking out “submit to the President for transmittal to 
the Congress” and inserting in lieu thereof “submit to the Secretary, 
for simultaneous transmittal by the Secretary, not later than Novem- 
ber 30 of each year, to the President and to the Congress,”, and (3) by 
striking out “the preceding calendar year” and inserting in lieu thereof 
“the preceding fiscal year”. 


FUNCTIONS OF CENTERS 


Sec. 234. (a) Subsections (a) and (b) of section 408 are each 
amended by striking out “clinical research, training, and demonstra- 
tion of advanced diagnostic and treatment methods relating to cancer” 
and inserting in lieu thereof “basic and clinical research into, training 
in, and demonstration of, advanced diagnostic, prevention, and treat- 
ment methods for cancer”. 

(b) Clause (3) of the second sentence of section 408(b) is amended 
by inserting after the comma the following: “continuing education for 
health professionals and allied health professions personnel, and 
information programs for the public respecting cancer,”. 


NATIONAL CANCER PROGRAM 


Src. 235. (a) Paragraph (1) of subsection (b) of section 407 is 
amended by striking out “, plan and develop” and inserting in lieu 
thereof “(A) plan and develop”, and by inserting before the period 
the following: “; and (B) implement an expanded and intensified 
research program for the prevention of cancer caused by occupational 
or environmental exposure to carcinogens”. 

(b) Paragraph (7) of such subsection is amended to read as follows: 

“(7) Support appropriate programs of education (includin 
continuing education) and training in fundamental sciences a 
clinical disciplines for investigators, physicians, and allied health 
professionals for participation in clinical programs relating to 
cancer, including the use of training stipends, fellowships, and 
career awards.” 

(c) The first sentence of subsection (c)(3) of such section is 
amended by striking out “twelve times” and inserting in lieu thereof 
“four times”. 

CANCER CONTROL PROGRAMS 


F - 236. (a) Subsection (a) of section 409 is amended to read as 
ollows: 

“(a) The Director of the National Cancer Institute shall establish 
and support demonstration, education, and other programs for the 
detection, diagnosis, prevention, and treatment of cancer and for 
rehabilitation and counseling respecting cancer. Programs established 
and supported under this subsection shall include— 

“(1) locally initiated education and demonstration programs 
(and regional networks of such programs) to transmit research 
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results and to disseminate information respecting the detection, 
diagnosis, prevention, and treatment of cancer and rehabilitation 
and counseling respecting cancer to physicians and other health 
professionals who provide care to individuals who have cancer; 

“(2) the demonstration of and the education of health profes- 
sionals in— 

“(A) effective methods for the early detection of cancer 
and the identification of individuals with a high risk of 
developing cancer, and 

“(B) improved methods of patient referral to appropriate 
centers for early diagnosis and treatment of cancer; and 

“(3) the demonstration of new methods for the dissemination 
of information to the general public concerning the early detec- 
tion and treatment of cancer and information concerning unap- 
proved and ineffective methods, drugs, and devices for the 
diagnosis, prevention, treatment, and control of cancer.”. 


Subpart II—Technical Revision of the Authority of the National 
Cancer Institute 


TECHNICAL REVISION 


42 USC 281. Sec. 241. (a)(1) Part A of title IV (as amended by subpart I of 
this part) is amended to read as follows: 


“Part A—NatIonaAL CANCER INSTITUTE 


“a4 DIVISION OF THE NATIONAL INSTITUTES OF HEALTH 


42 USC 281. “Src. 400. The National Cancer Institute (in this part referred to 
as the ‘Institute’) is a division of the National Institutes of Health. 


“CANCER RESEARCH AND OTHER ACTIVITIES 


42 USC 282. “Src. 401. (a) In carrying out the purposes of section 301 with 
42 USC 241. respect to cancer, the Secretary, through the Institute and in coopera- 
tion with the National Cancer Advisory Board, shall— 

“(1) conduct, assist, and foster research, investigations, experi- 
ments, and studies relating to the cause, prevention, and methods 
of diagnosis and treatment of cancer ; 

“(2) promote the coordination of research conducted by the 
Institute and similar research conducted by other agencies and 
organizations and by individuals; 

“(3) provide clinical training and instruction in technical 
matters relating to the diagnosis and treatment of cancer; 

“(4) secure for the Institute consultation services and advice of 
cancer experts from the United States and abroad; 

“(5) cooperate with State health agencies in the prevention, 
control, and eradication of cancer; and 

“(6) procure, use, and lend radium as provided in subsection 


“(b)In carrying out subsection (a), all appropriate provisions of 
section 301 shall be applicable to the authority of the Secretary, and 
the Secretary is authorized— 

“(1) to purchase radium, from time to time and without regard 
41 USC 5. to section 3709 of the Revised Statutes, and to make such radium 
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available for the purposes of this part, both to the Service and 
by loan to other agencies and institutions for such consideration 
and subject to such conditions as he may prescribe; and 

“(2) to provide the necessary facilities where training and 
instruction may be given in all technical matters relating to the 
diagnosis and treatement of cancer to persons found by the Sec- 
retary to have proper technical qualifications and designated by 
him for such training or instruction and to fix and pay them a per 
diem allowance during such training or instruction. 


“NATIONAL CANCER PROGRAM 











“Sec. 402. The National Cancer Program shall consist of (1) an 42 USC 283. 
expanded, intensified, and coordinated cancer research program 
encompassing the research programs conducted and supported by the 

Institute and the related research programs of the other research insti- 

tutes and including an expanded and intensified research program 

for the prevention of cancer caused by occupational or environmental 

exposure to carcinogens, and (2) the other programs and activities 

of the Institute. 

“CANCER CONTROL PROGRAMS 








“Sec. 403. The Director of the Institute shall establish and support 42 USC 284. 
demonstration, education, and other programs for the detection, diag- 
nosis, prevention, and treatment of cancer and for rehabilitation and 
counseling respecting cancer. Programs established and supported 
under this section shall include— 
“(1) locally initiated education and demonstration programs 
(and vigiondY networks of such programs) to transmit research 
results and to disseminate information respecting the detection, 
diagnosis, prevention, and treatment of cancer and rehabilitation 
and counseling respecting cancer to physicians and other health 
professionals who provide care to individuals who have cancer ; 
“(2) the demonstration of and the education of health profes- 
sionals in— 

“( A) effective methods for the early detection of cancer and 
the identification of individuals with a high risk of developing 
cancer, and 

“(B) improved methods of patient referral to appropriate 
centers for early diagnosis and treatment of cancer; and 

“(3) the demonstration of new methods for the dissemination of 
information to the general public concerning the early detection 
and treatment of cancer and information concerning unapproved 
and ineffective methods, drugs, and devices for the diagnosis, 

prevention, treatment, and control of cancer. 























“DUTIES AND FUNCTIONS OF THE DIRECTOR 


“Src. 404. (a) The Director of the Institute in carrying out the 42 USC 285. 
National Cancer Program shall— 

“(1) collect, analyze, and disseminate information (including 
information respecting nutrition programs for cancer patients 
and the relationship between nutrition and cancer) useful in the 
prevention, diagnosis, and treatment of cancer, including the 
establishment of an international cancer research data bank to 

collect, catalog, store, and disseminate insofar as feasible the 
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results of cancer research undertaken in any country for the use of 
any person involved in cancer research in any country; 

(2) establish or support the large-scale production or distribu- 
tion of specialized biological materials and other therapeutic sub- 
stances for research and set standards of safety and care for 
persons using such materials; 

“(3) support research in the cancer field outside the United 
States by highly qualified foreign nationals which research can 
be expected to inure to the benefit of the American people ; support 
collaborative research involving American and foreign partici- 
pants; and support the training of American scientists abroad 
and foreign scientists in the United States; 

“(4) support appropriate programs of education (includin 
continuing education) and training in fundamental sciences aod 
clinical disciplines for investigators, physicians, and allied health 
professionals for participation in clinical programs relating to 
cancer, including the use of training stipends, fellowships, and 
career awards; 

“(5) expeditiously utilize existing research facilities and per- 
sonnel of the National Institutes of Health for accelerated explo- 
ration of opportunities in areas of special promise ; 

“(6) encourage and coordinate cancer research by industrial 
concerns where such concerns evidence a particular capability 
for such research ; 

“(7) provide and contract for a program to disseminate and 
interpret, on a current basis, for practitioners and other health 
professionals, scientists, and the general public scientific and other 
information respecting the cause, prevention, diagnosis, and treat- 
ment of cancer; 





Report to “(8)(A) prepare and submit, directly to the President for 
President and review and transmittal to Congress, an annual budget estimate 
Congress. (including an estimate of the number and type of personnel 


needed for the National Cancer Institute) for the National Cancer 
Program, after reasonable opportunity for comment (but without 
change) by the Secretary, the Director of the National Institutes 
of Health, and the National Cancer Advisory Board; and (B) 
receive from the President and the Office of Management and 
Budget directly all funds appropriated by Congress for obligation 
and expenditure by the Institute; and 


Report to “(9) as soon as practicable after the end of each fiscal year, 
a and prepare in consultation with the National Cancer Advisory Board 
ongress. 


and submit to the Secretary, for simultaneous transmittal, not 
later than November 30 of each year, to the President and to the 
Congress, a report on the activities, progress, and accomplishments 
under the National Cancer Program during the preceding fiscal 
year, which shall include a report on the progress, activities, and 
accomplishments of, and expenditures for, the information serv- 
ices of the Program, and a plan for the Program during the next 
five years. 

“(b) The Director of the Institute (after consultation with the 
National Cancer Advisory Board) in carrying out his functions in 
administering the National Cancer Program and without regard to 
any other provision of this Act is authorized— 

“(1) to obtain (in accordance with section 3109 of title 5, United 
States Code and if authorized by the National Cancer Advisory 
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Board, but without regard to the limitation in such section on the 
number of days or the period of such service) the services of not 
more than one hundred and fifty-one experts or consultants who 
have scientific or professional qualifications; 

“(2) to acquire, construct, improve, repair, operate, and main- 
tain cancer centers, laboratories, research, and other necessary 
facilities and equipment, and related accommodations as may be 
necessary, and such other real or personal property (including 
patents) as the Director deems necessary; to acquire, without 
regard to the Act of March 3, 1877 (40 U.S.C. 34), by lease or 
otherwise through the Administrator of General Services, build- 
ings or parts of buildings in the District of Columbia or com- 
munities located adjacent to the District of Columbia for the use 
of the Institute for a period not to exceed ten years; 

“(3) to appoint one or more advisory committees composed of 
such private citizens and officials of Federal, State, and local gov- 
ernments as he deems desirable to advise him with respect to his 
functions; 

“(4) to utilize, with their consent, the services, equipment, per- 
sonnel, information, and facilities of other Federal, State, or local 
public agencies, with or without reimbursement therefor; 

“(5) to accept voluntary and uncompensated services; 

“(6) to accept unconditional gifts, or donations of services, 
money, or property, real, personal, or mixed, tangible or 
intangible; 

“(7) to enter into such contracts, leases, cooperative agree- 
ments, or other transactions, without regard to sections 3648 and 
3709 of the Revised Statutes of the United States (31 U.S.C. 529, 
41 U.S.C. 5), as may be necessary in the conduct of his functions, 
with any public agency, or with any person, firm, association, 
corporation, or educational institution ; 

“(8) to take necessary action to insure that all channels for the 
dissemination and exchange of scientific knowledge and informa- 
tion are maintained between the Institute and the other scientific, 
medical, and biomedical disciplines and organizations nationally 
and internationally ; 

“(9) to award grants for new construction as well as altera- 
tions and renovations for improvement of basic research labora- 
tory facilities, including those related to biohazard control, as 
deemed necessary for the National Cancer Program; and 

(10) to call special meetings of the National Cancer Advi- 
sory Board at such times and in such places as the Director 
deems necessary in order to consult with, obtain advice from, 
or to secure the approval of projects, programs, or other actions 
to be undertaken without delay in order to gain maximum benefit 
from a new scientific or technical finding. 


“SCIENTIFIC REVIEW 


“Src. 405. (a) The Director of the Institute shall, by regulation, 
provide for proper scientific review of all research grants and pro- 
grams over which he has authority (1) by utilizing, to the maximum 
extent possible, appropriate peer review groups established within 
the National Institutes of Health and composed principally of non- 
Federal scientists and other experts in the scientific and disease fields, 
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and (2) when appropriate, by establishing, with the = gai of the 
National Cancer Advisory Board and the Director of the National 
Institutes of Health, other formal peer review groups as may be 
required. 

‘(b) Under procedures approved by the Director of the National 
Institutes of Health, the Director of the National Cancer Institute 
may approve grants under this Act for cancer research or training— 

“(1) if the direct costs of such research and training do not 
exceed $35,000, but only after appropriate review for scientific 
merit, and 

“(2) if the direct costs of such research and training exceed 
$35,000, but only after appropriate review for scientific merit 
and recommendation for approval by the National Cancer 
Advisory Board under section 407 (b) (3). 


“NATIONAL CANCER RESEARCH AND DEMONSTRATION CENTERS 


“Src. 406. (a) The Director of the Institute is authorized to provide 
for the establishment of new centers for basic and clinical research 
into, training in, and demonstration of, advanced diagnostic, preven- 
tion, and treatment methods for cancer. Such centers may be sup- 
si under subsection (b) or under any other applicable provision 
of law. 

“(b) The Director of the Institute, under policies established by the 
Director of the National Institutes of Health and after consultation 
with the National Cancer Advisory Board, is authorized to enter into 
cooperative agreements with public or private nonprofit agencies or 
institutions to pay all or part of the cost of planning, establishing, or 
strengthening. and providing basic operating support for existing or 
new centers (including, but not limited to, centers established under 
subsection (a)) for basic and clinical research into, training in, and 
demonstration of advanced diagnostic, prevention, and treatment 
methods for cancer. Federal payments under this subsection in support 
of such cooperative agreements may be used for (1) construction (not- 
withstanding any limitation under section 477), (2) staffing and other 
basic operating costs, including such patient care costs as are required 
for research, (3) clinical training (including clinical training for 
allied health professionals, continuing education for health profes- 
sionals and allied health professions personnel, and information pro- 
grams for the public respecting cancer, and (4) demonstration 
purposes. The aggregate of payments (other than payments for 
construction) made to any center in support of such an agreement 
for its costs (other than indirect costs) described in the first sentence 
may not exceed $5,000,000 in any fiscal year, except that if in any fiscal 
year there is an increase, as reflected in the Consumer Price Index 
published by the Bureau of Labor Statistics, in the cost of a center 
for which payments may be made under such an agreement, the aggre- 
gate of payments in such year for such center may exceed $5,000,000 
to include such increase and any such increase in any preceding fiscal 
year for which payments were made to such center under such an 
agreement to the extent that such increase resulted in payments in 
excess of $5,000,000. As used in this section, the term ‘construction’ 
does not include the acquisition of land, and the term ‘training’ does 
not include research training for which fellowship support may be 
provided under section 472. Support of a center under this section may 
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be for a period of not to exceed three years and may be extended by 
the Director of the Institute for additional periods of not more than 
three years each, after review of the operations of such center by an 
appropriate scientific review group established by the Director of the 
Institute. 


“NATIONAL CANCER ADVISORY BOARD 


“Sec. 407. (a) (1) There is established in the Institute a National 
Cancer Advisory Board (hereinafter in this section referred to as the 
‘Board’) to be composed of twenty-nine members as follows: 

“(A) The Secretary, the Director of the Office of Science and 
Technology Policy, the Director of the National Institutes of 
Health, the chief medical officer of the Veterans’ Administration, 
the Director of the National Institute for Occupational Safety 
and Health, the Director of the National Institute of Environ- 
mental Health Sciences, the Secretary of Labor, the Commissioner 
of the Food and Drug Administration, the Administrator of the 
Environmental Protection Agency, the Chairman of the Con- 
sumer Product Safety Commission (or their designees), and a 
medical officer designated by the Secretary of Defense shall be 
ex officio members of the Board. 

“(B) Eighteen members appointed by the President. 

Not more than twelve of the appointed members of the Board shall 
be scientists or physicians, not more than eight of the appointed mem- 
bers shall be representatives from the general public, and not less than 
five of the appointed members shall be individuals knowledgeable in 
environmental carcinogenesis (including carcinogenesis involving 
occupational and dietary factors). The scientists and physicians 
appointed to the Board shall be appointed from persons who are 
among the leading scientific or medical authorities outstanding in the 
study, diagnosis, or treatment of cancer or in fields related thereto, 
and at least two of the physicians appointed to the Board shall be 
physicians primarily involved in treating individuals who have cancer. 
Each appointed member of the Board shall be appointed from among 
persons who by virtue of their training, experience, and background 
are especially qualified to appraise the programs of the Institute. The 
ex officio members of the Board shall be nonvoting members. 

“(2)(A) Appointed members shall be appointed for six-year terms, 
except that of the members first appointed six shall be appointed for 
a term of two years, and six shall be appointed for a term of four 
years, as designated by the President at the time of appointment. 

“(B) Any member appointed to fill a vacancy occurring prior to 
expiration of the term for which his predecessor was appointed shall 
serve only for the remainder of such term. Appointed members shall 
be eligible for reappointment and may serve after the expiration of 
their terms until their successors have taken office. 

“(C) A vacancy in the Board shall not affect its activities, and 
twelve members thereof shall constitute a quorum. 

“(3) The President shall designate one of the appointed members to 
serve as Chairman for a term of two years. 

“(4) The Board shall meet at the call of the Director of the Institute 
or the Chairman, but not less often than four times a year and shall 
advise and assist the Director of the Institute with respect to the 
National Cancer Program. 

“(5) The Director of the Institute shall designate a member of the 
staff of the Institute to act as Executive Secretary of the Board. 





92 STAT. 3429 


Establishment. 
42 USC 286b. 


92 STAT. 3430 


Hearings. 


Reports. 


Compensation. 


5 USC 5332 


note. 


Ante, p. 3424. 


Ante, p. 3427. 


42 USC 219. 


Establishment. 
42 USC 286c. 


PUBLIC LAW 95-622—NOV. 9, 1978 


“(6) The Board may hold such hearings, take such testimony, and 
sit and act at such times and places as the Board deems advisable to 
investigate programs and activities of the National Cancer Program. 

“(7) The Board shall submit a report to the Secretary for simulta- 
neous transmittal by the Secretary, not later than November 30 of 
each year, to the President and the Congress, on the progress during 
the preceding fiscal year of the National Cancer Program toward the 
accomplishment of its objectives. 

“(8) Members of the Board who are not officers or employees of the 
United States shall receive for each day they are engaged in the per- 
formance of the duties of the Board compensation at rates not to exceed 
the daily equivalent of the annual rate in effect for GS-18 of the 
General Schedule, including traveltime; and all members, while so 
serving away from their homes or regular places of business, may be 
allowed travel expenses, including per diem in lieu of subsistence, in 
the same manner as such expenses are authorized by section 5703, title 
5, United States Code, for persons in the Government service employed 
intermittently. 

“(9) The Director of the Institute shal] make available to the Board 
such staff, information, and other assistance as it may require to carry 
out its activities, 

“(b) The Board is authorized— 

“(1) to review research projects or programs conducted or 
authorized to be conducted under section 401 relating to the study 
of the cause, prevention, or methods of diagnosis and treatment 
of cancer, and recommend to the Secretary any such projects which 
it believes show promise of making valuable contributions to 
human knowledge with respect to the cause, prevention, or meth- 
ods of diagnosis and treatment of cancer; 

“(2) to collect information as to studies which are being carried 
on in the United States or any other country as to the cause, pre- 
vention, and methods of diagnosis and treatment of cancer, by 
correspondence or by personal investigation of such studies, and 
with the approval of the Secretary make available such infor- 
mation through the appropriate publications for the benefit of 
health agencies and organizations (public or private), physicians, 
or any other scientists, and for the information of the general 

ublic; 
pn (3) to review applications for'grants for research projects re- 
lating to cancer and to recommend to the Director for approval 
under section 405(b) (2) those applications which show promise 
of making valuable contributions to human knowledge with re- 
spect to the cause or prevention of cancer or to methods of 
diagnosis or treatment of cancer ; p 

“(4) to recommend to the Secretary for acceptance conditional 
gifts pursuant to section 501 of this Act; and 

(5) to make recommendations to the Secretary with respect to 
carrying out the provisions of this part. 


“DRESIDENT’S CANCER PANEL 


“Src. 408. (a) (1) There is established the President’s Cancer Panel 
(hereinafter in this section referred to as the ‘Panel’) which shall be 
composed of three persons appointed by the President, who by virtue 
of their training, experience, and background are exceptionally qual- 
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ified to appraise the National Cancer Program. At least two of the 
members of the Panel shall be distinguished scientists or physicians. 

“(2)(A) Members of the Panel shall be appointed for three-year 
terms, except that (i) in the case of two of the members first appointed, 
one shall be appointed for a term of one year and one shall be 
appointed for a term of two years, as designated by the President at 
the time of appointment, and (ii) any member appointed to fill a 
vacancy occurring prior to the expiration of the term for which his 
predecessor was appointed shall be appointed only for the remainder 
of such term. 

“(B) The President shall designate one of the members to serve as 
Chairman for a term of one year. 

“(C) Members of the Panel shall each be entitled to receive the daily 
equivalent of the annual rate of basic pay in effect for grade GS-18 
of the General Schedule for each day (including traveltime) during 
which they are engaged in the actual performance of duties vested in 
the Panel, and shall be allowed travel expenses (including a per diem 
allowance) under section 5703(b) of title 5, United States Code. 

“(3) The Panel shall meet at the call of the Chairman, but not less 
often than four times a year. A transcript shall be kept of the pro- 
ceedings of each meeting of the Panel, and the Chairman shall make 
such transcript available to the public. 

“(b) The Panel shall monitor the development and execution of the 
National Cancer Program, and shall report directly to the President. 
Any delays or blockages in rapid execution of the Program shall imme- 
diately be brought to the attention of the President. The Panel shall 
submit to the President periodic progress reports on the Program and 
annually an evaluation of the efficacy of the Program and suggestions 
for improvements, and shall submit such other reports as the President 
shall direct. 

“GIFTS 


“Src. 409. The Secretary shall recommend acceptance of conditional 
gifts pursuant to section 501 for study, investigation, or research into 
the cause, prevention, and methods of diagnosis and treatment of can- 
cer, or for the acquisition of real property or the erection, equipment, 
or maintenance of premises, buildings, or equipment of the Institute, 
only after consultation with the National Cancer Advisory Board. 
Donations of $50,000 or over in aid of research under this part may 
be acknowledged by the establishment within the Institute of suitable 
memorials to the donors. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 410. (a) For the purpose of carrying out this part (other than 
section 403), there are authorized to be appropriated $400,000,000 for 
the fiscal year ending June 30, 1972; $500,000,000 for the fiscal year 
ending June 30, 1973; $600,000,000 for the fiscal year ending June 30, 
1974 ; $750,000,000 for the fiscal year ending June 30, 1975 ; $830,000,000 
for the fiscal year ending June 30, 1976 ; $985,000,000 for the fiscal year 
ending September 30, 1977; $923,590,000 for the fiscal year ending 
September 30, 1978; $924,500,000 for the fiscal year ending September 


ae and $927,000,000 for the fiscal year ending September 30, 
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“(b) There are authorized to be appropriated to carry out section 
403 $20,000,000 for the fiscal year ending June 30, 1972; $30,000,000 for 
the fiscal year ending June 30, 1973 ; $40,000,000 for the fiscal year end- 
ing June 30, 1974; $53,500,000 for the fiscal year ending June 30, 1975; 
$68,500,000 for the fiscal year ending June 30, 1976 ; $88,500,000 for the 
fiscal year ending September 30, 1977; $84,560,000 for the fiscal year 
ending September 30, 1978; $90,500,000 for the fiscal year ending Sep- 
tember 30, 1979; and $103,000,000 for the fiscal year ending Septem- 
ber 30, 1980. 

“(c) The authority of the Secretary to enter into any contract for 
the conduct of a program under section 404 (a) (7) shall be effective for 
any fiscal year only to such extent or in such amounts as are provided 
in advance in appropriation Acts.”. 

(2) The change in the manner of appointing members of the 
National Cancer Advisory Board and in the composition of such Board 
prescribed by the amendment made by paragraph (1) shall apply with 
respect to appointments made to the Board after the date of the enact- 
ment of this Act, and the President shall make appointments to such 
Board after such date in a manner which will ae about, at the 
earliest feasible time, the composition prescribed by such amendment. 

(b) Part I of title IV is amended by adding at the end the following: 


“APPROPRIATIONS 


“Src. 477. Appropriations to carry out the purposes of this title 
shall be available for the acquisition of land or the erection of build- 
ings only if so specified, but in the absence of express limitation therein 
may be expended in the District of Columbia for personal services, 
stenographic recording and translating services, by contract if deemed 
necessary, without regard to section 3709 of the Revised Statutes; 
traveling expenses (including, the expenses of attendance at meetings 
when specifically authorized by the Secretary) ; rental, supplies and 
equipment, purchase and exchange of medical books, books of refer- 
ence, directories, periodicals, newspapers, and press clippings; 
purchase, operation, and maintenance of motor-propelled passenger- 
carrying vehicles; printing and binding (in addition to that otherwise 
provided by law) ; and for all other necessary expenses in carrying 
out the provisions of this title. 


“OTHER AUTHORITY 


“Src. 478. This title shall not be construed as limiting (1) the func- 
tions or authority of the Secretary under any other title of this Act, 
or of any officer or agency of the United States, relating to the study 
of the prevention, diagnosis, and treatment of any disease or diseases 
for which a separate institute is established under this Act; or (2) the 
expenditure of money therefor.”. 


CONFORMING AMENDMENTS 


Src. 242. (a) Section 415(b) (1) is amended by striking out “section 
405” and inserting, in lieu thereof “section 477”. 

(b) Section 471 is amended by striking out “section 407(b) (9)” and 
inserting in lieu thereof “section 404 (a) (8)”. 
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Part D—NationaAL Researcu Service AWARDS 
EXTENSION OF AUTHORIZATIONS 


Sec. 251. (a) Subsection (d) of section 472 is amended by striking 
out “and” after “1977,” and by inserting before the period at the end 
of the first sentence the following: “, $197,500,000 for the fiscal year 
ending September 30, 1979, $210,000,000 for the fiscal year ending 
September 30, 1980, and $222,500,000 for the fiscal year ending 
September 30, 1981”. 

(b) Subsection (d) of such section is amended (1) by striking out 
“25 per centum” in the second sentence and inserting in lieu thereof 
“15 per centum”, and (2) by inserting before the period “and not less 
than 50 per centum shall be made available for grants under subsection 
(a) (1) (B) for National Research Service Awards”. 

(c) Subsection (d) of such section is amended by adding at the end 
thereof the following new sentence: “In any fiscal year not more than 
4 per centum of the amount obligated to be expended under this section 
may be obligated for National Research Service Awards for periods 
of three months or less.”. 


APPROVAL OF AWARDS 


Sec. 252. Paragraph (2) of subsection (b) of such section is amended 
by striking out “The award of National Research Service Awards by 
the Secretary under subsection (a) and the making of grants for such 
Awards” and inserting in lieu thereof “The making of grants under 
subsection (a)(1)(B) for National Research Service Awards”. 


PERIOD OF AWARDS 


Src. 253. Paragraph (4) of subsection (b) of such section is amended 
to read as follows: 
“(4) The period of any National Research Service Award made to 
any individual under subsection (a) may not exceed— 
“(A) five years in the aggregate for predoctoral training, and 
“(B) three years in the aggregate for postdoctoral training, 
unless the Secretary for good cause shown waives the application of 
such limit to such individual.” 


ADJUSTMENTS IN ALLOWANCES 


Sec. 254. The first sentence of subsection (b) (5) of such section is 
amended by inserting after “dependency allowances)” the following: 
“‘, adjusted periodically to reflect increases in the cost of living”. 


SERVICH OBLIGATION 


Sec. 255. (a) Subparagraph (B) of subsection (c) (1) of such sec- 
tion is amended (1) by inserting “or” in clause (i) after “Corps,”, (2) 
by striking, out clause (ii), and (3) by redesignating clause (iii) as 
clause (ii). 

(b) (1) Paragraph (2) of subsection (c) of such section is amended 
to read as follows: 

“(2) For each month for which an individual receives a National 
Research Service Award which is made for a period in excess of three 
months, such individual shall— 
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“(A) for one month engage in health research or teaching or 
any combination thereof which is in accordance with the usual 
patterns of academic employment, or, if so authorized, serve as a 
member of the National Health Service Corps, or 

“(B) if authorized under paragraph (1) (B) or (1)(C), for 
one month serve in the individual’s specialty or engage in a 
health-related activity.” 

(2) Paragraph (4)(A) of such subsection is amended by striking 
ut 


‘ t—1 ” 
‘ A=¢( 23°) 


and inserting in lieu thereof 


oo(@ 


(8) Paragraph (5)(B) of such subsection amended by striking out 
“extreme hardship” and inserting in lieu thereof “substantial 
hardship”. 

(b) The amendments made by subsection (a) shall apply only with 
respect to National Research Service Awards made under section 472 
- the Public Health Service Act after the date of the enactment of 
this Act. 


oO 


REPORTS ON STUDIES 


Sec. 256. Section 473(c) is amended by striking out “not later than 
September 30 of each year” and inserting in lieu thereof “at least once 
every two years”. 


Parr E—MuiscetLangeous AMENDMENTS 


SUBSTANCES AND ORGANISMS FOR RESEARCH 


Sec. 261. Effective October 1, 1978, section 301 is amended by adding 
after and below paragraph (h) the following: “The Secretary may 
make available to individuals and entities, for biomedical and behav- 
ioral research, substances and living organisms. ‘Such substances and 
organisms shall be made available under such terms and conditions 


(including payment for them) as the Secretary determines 
appropriate.” 


EXPANSION OF RESEARCH AND TESTING AUTHORITY 


Src. 262. Effective October 1, 1978, section 301 (as amended by sec- 
tion 261 of this title) is amended (1) by striking out “Surgeon Gen- 
eral” each place it appears and inserting in lieu thereof “Secretary”, 
(2) by striking out EBollect” in paragraph (a) and inserting in leu 
thereof “collect”, (3) by striking out “Make” in paragraphs (b), (c), 
and (f) and inserting in lieu thereof “make”, (4) by striking out 
“Secure” in paragraph (d) and inserting in lieu thereof “secure”, (5) 
by striking out “For” in paragraph (e) and inserting in lieu thereof 
“for”, (6) by striking out “Enter” in paragraph (g) and inserting in 
lieu thereof “enter”, (7) by striking out “Adopt” in paragraph (h) 


and inserting in lieu thereof “adopt”, (8) by striking out “and” at 
the end of paragraph (f), (9) by redesignating paragraphs (a) 
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through (h) as paragraphs (1) through (8), respectively, and (10) by 
inserting “(a)” after “301.” and by adding at the end the following: 

“(b)(1) The Secretary shall conduct and may support through 
grants and contracts studies and testing of substances for carcinogen- 
icity, teratogenicity, mutagenicity, and other harmful biological 
effects. In carrying out this paragraph, the Secretary shall consult 
with entities of the Federal Government, outside of the Department 
of Health, Education, and Welfare, engaged in comparable activities. 
The Secretary, upon request of such an entity and under appropriate 
arrangements for the payment of expenses, may conduct for such 
entity studies and testing of substances for carcinogenicity, terate- 
genicity, mutagenicity, and other harmful biological effects. 

“(2)(A) The Secretary shall establish a comprehensive program of 
research into the biological effects of low-level ionizing radiation under 
which program the Secretary shall conduct such research and may 
support such research by others through grants and contracts. 

“(B) The Secretary shall conduct a comprehensive review of Fed- 
eral programs of research on the biological effects of ionizing radiation. 

“(3) The Secretary shall conduct and may support through grants 
and contracts research and studies on human nutrition, with particular 
emphasis on the role of nutrition in the prevention and treatment of 
disease and on the maintenance and promotion of health, and pro- 
grams for the dissemination of information respecting human nutri- 
tion to health professionals and the public. In carrying out activities 
under this paragraph, the Secretary shall provide for the coordination 
of such of these activities as are performed by the different divisions 
within the Department of Health, Education, and Welfare and shall 
consult with entities of the Federal Government, outside of the Depart- 
ment of Health, Education, and Welfare, engaged in comparable 
activities. The Secretary, upon request of such an entity and under 
appropriate arrangements for the payment of expenses, may conduct 
and support such activities for such entity. 

“(4) The Secretary shall publish an annual report which contains— 

“(A) a list of all substances (i) which either are known to 
be carcinogens or may reasonably be anticipated to be carcinogens 
and (ii) to which a significant number of persons residing in the 
United States are exposed ; 

“(B) information concerning the nature of such exposure and 
the estimated number of persons exposed to such substances; 

“(C) a statement identifying (i) each substance contained in 
the list under subparagraph (A) for which no effluent, ambient, 
or exposure standard ee been established by a Federal agency, 

and (i for each effluent, ambient, or exposure standard estab- 
lished by a Federal agency with respect to a substance contained 
in the list under subparagraph (A), the extent to which, on the 
basis of available medical, scientific, or other data, such standard, 
and the implementation of such standard by the agency, decreases 
the risk to public health from exposure to the substance; and 

“(D) a description of (i) each request received during the year 
involved— 

“(I) from a Federal agency outside the Department of 
Health, Education, and Welfare for the Secretary, or 

“(II) from an entity within the Department of Health, 
Education, and Welfare to any other entity within the 
Departn.ent, 

to conduct research into, or testing for, the carcinogenicity of sub- 
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stances or to provide information described in clause (ii) of sub- 
paragraph (C), and (ii) how the Secretary and each such other 
entity, respectively, have responded to each such request. 
Contract “(5) The authority of the Secretary to enter into any contract for 
authority. the conduct of any study, testing, program, research, or review, or 
assessment under this subsection shall be effective for any fiscal year 
only to such extent or in such amounts as are provided in advance in 
appropriation Acts.”. 





NEW ARTHRITIS CENTERS 


42 USC 289c-6. Src. 263. Section 439(g) is amended by striking out the last sentence. 


PEER REVIEW OF RESEARCH GRANTS UNDER THE DIVISION OF NURSING 


42 USC 289/-4. Src. 264. Section 475(a) is amended (1) by inserting before “, shall 
by regulation” the following: “and the head of the Division of Nursing 
of the Health Resources Administration (or the successor to either 
such entity)”, (2) by inserting after “research” in paragraph (1) the 
following: “(including research under programs of such Division of 
Nursing)”, and (3) by striking out “or the” in paragraph (2) and 
inserting in lieu thereof “the” and by inserting before the period in 
that paragraph a comma and the following: “or the Division of Nurs- 
ing of the Health Resources Administration (or the successor to either 
such entity)”. 


EXPERTS AND CONSULTANTS FOR THE INSTITUTES 


Ante, p. 3432. Sec. 265. Title IV is amended by inserting after section 478 (as 
added by section 241(b) of this title) the following new section : 


“mxXPERTS AND CONSULTANTS 


42 USC 289/-8. “Src. 479. (a) The Director of the National Institutes of Health 
may obtain (in accordance with section 3109 of title 5, United States 
Code, but without regard to the limitation in such section on the 
number of days or the period of service) the services of not more than 
two hundred experts or consultants who have scientific or professional 
qualifications, for the National Institutes of Health and for each of 
the research institutes (other than the National Cancer Institute and 
the National Heart, Lung, and Blood Institute). 

Compensation. “(b)(1) Experts and consultants whose services are obtained under 

42 USC 284, subsection (a) or under section 404(b) (1) or 413(c) (1) shall be paid 

287b. or reimbursed for their expenses associated with traveling to and Roan 
their assignment location in accordance with sections 5724, 5724a(a) 
(1), 5724a(a) (3), and 5726(c) of title 5, United States Code. 

“(2) Expenses specified in paragraph (1) may not be allowed in 
connection with the assignment of an expert or consultant whose 
services are obtained under this subsection, unless and until the expert 
or consultant agrees in writing to complete the entire period of his 
assignment or 1 year, whichever is shorter, unless separated or 
reassigned for reasons beyond his control that are acceptable to the 
Secretary. If the expert or consultant violates the agreement, the money 
spent by the United States for these expenses is recoverable from him 
as a debt due the United States. The Secretary may waive in whole 
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or in part a right of recovery under this subsection with respect to an 
expert or consultant on assignment with the Secretary.”. 


PUBLIC HEALTH SERVICE HOSPITALS 


Sec. 266. Section 321(a) is amended by striking out “, and tobacco”. 


EXTENSION OF DEADLINE FOR FINAL REPORT OF NATIONAL COMMISSION ON 
DIGESTIVE DISEASES 


Src. 267. Section 301 (i) (1) of the Arthritis, Diabetes, and Digestive 
Disease Amendments of 1976 (Public Law 94-562) is amended by 
striking out “Within eighteen months following its initial meeting (as 
piasertbad by subsection (d)),” and inserting in lieu thereof “Not 
later than February 1, 1979,”. 


PROGRAMS FOR FAMILIES OF ALCOHOLICS AND ALCOHOL ABUSERS 


Sec. 268. (a) Section 2(a) of the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970 is 
amended— 
ey by striking out “and” at the end of paragraph (5), 

(2) by redesignating paragraph (6) as paragraph (7), and 
(3) by inserting after paragraph (5) the following new 
paragraph: 
“(6) alcohol abuse and alcoholism have a substantial impact 
on the families of alcohol abusers and alcoholics; and”. 

(b) Section 303(a) (4)(B) of such Act is amended by inserting 
“and for education, counseling, and treatment of the families of 
alcoholic abusers and alcoholics” after “under the age of eighteen”. 

(c) Section 501(a) of such Act is amended— 

(1) by striking out “of” each place it appears in paragraphs 
(1) through (4) and inserting “of” before “alcohol abuse and 
alcoholism” ; 

(2) by striking out “and” at the end of paragraph (3) and 
inserting “and” after the comma at the end of paragraph (4) ; and 

(3) by inserting after paragraph (4) the following new 
paragraph: 

“(5) the impact on families,”. 

(d) Section 501(b) (5) of such Act is amended by inserting “or 
those of their families” after “individuals suffering from alcoholism 
or alcohol abuse”. 


TITLE ITI—PRESIDENT’S COMMISSION FOR THE STUDY 
OF ETHICAL PROBLEMS IN MEDICINE AND BIO- 
MEDICAL AND BEHAVIORAL RESEARCH 


PRESIDENT’S COMMISSION FOR THE STUDY OF ETHICAL PROBLEMS IN 
MEDICINE AND BIOMEDICAL AND BEHAVIORAL RESEARCH 


Src. 301. The Public Health Service Act is amended by adding after 
title X VII the following new title: 
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“TITLE XVIII—PRESIDENT’S COMMISSION FOR THE 
STUDY OF ETHICAL PROBLEMS IN MEDICINE AND 
BIOMEDICAL AND BEHAVIORAL RESEARCH 


“ESTABLISHMENT OF COMMISSION 


“Sec. 1801. (a) Estrastisument.—(1) There is established the 
President’s Commission for the Study of Ethical Problems in Medicine 
and Biomedical and Behavioral Research (hereinafter in this title 
referred to as the eee which shall be composed of eleven 
members appointed by the President. The members of the Commission 
shall be appointed as follows: 

“(A) Three of the members shall be appointed from individuals 
who are distinguished in biomedical or behavioral research. 

“(B) Three of the members shall be appointed from individuals 
who are distinguished in the practice of medicine or otherwise 
distinguished in the provision of health care. 

“(C) Five of the members shall be appointed from individuals 
who are distinguished in one or more of the fields of ethics, 
theology, law, the natural sciences (other than a biomedical or 
behavioral science), the social sciences, the humanities, health 
administration, government, and public affairs. 

“(2) No individual who is a full-time officer or employee of the 
United States may be appointed as a member of the Commission. The 
Secretary of Health, Education, and Welfare, the Secretary of 
Defense, the Director of Central Intelligence, the Director of the 
Office of Science and Technology Policy, the Administrator of 
Veterans’ Affairs, and the Director of the National Science Foundation 
shall each designate an individual to provide liaison with the 
Commission. 

“(3) No individual may be appointed to serve as a member of the 
Commission if the individual has served for two terms of four years 
each as such a member. 

““(4) A vacancy in the Commission shall be filled in the manner in 
which the original appointment was made. 

“(b) Terms.—(1) except as provided in paragraphs (2) and (3), 
members shall be appointed for terms of four years, 

“(2) Of the can hens first appointed— 

“(A) four shall be appointed for terms of three years, and 

“(B) three shall be appointed for terms of two years, 

as designated by the President at the time of appointment. 

“(3) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which his predecessor was appointed shall 
be appointed only for the remainder of such term. A member may 
ie after the expiration of his term until his successor has taken 
office. 

“(c) CHatrmMan.—The Chairman of the Commission shall be 
appointed by the President, by and with the advice and consent of the 
Senate, from members of the Commission. 

“(d) Meretines.—(1) Seven members of the Commission shall 
constitute a quorum for business, but a lesser number may conduct 
hearings. 

(2) The Commission shall meet at the call of the Chairman or at 
the call of a majority of its members. 
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“(e) ComprnsaTION.—(1) Members of the Commission shall each 
be entitled to receive the daily equivalent of the annual rate of basic 
pay in effect for grade GS-18 of the General Schedule for each day 
(including travel time) during which they are engaged in the actual 
performance of duties vested in the Commission. 

“(2) While away from their homes or regular places of business in 
the performance of services for the Commission, members of the 
Commission shall be allowed travel expenses, including per diem in lieu 
of subsistence, in the same manner as persons employed intermittently 
in the Government service are allowed expenses under section 5703 of 
title 5 of the United States Code. 


“DUTIES OF THE COMMISSION 


“Sec. 1802. (a) Srupres.—(1) The Commission shall undertake 
studies of the ethical and legal implications of— 

“(A) the requirements for informed consent to participation in 
research projects and to otherwise undergo medical procedures; 

“(B) the matter of defining death, including the advisability of 
developing a uniform definition of death ; 

“(C) voluntary testing, counseling, and information and 
education programs with respect to genetic diseases and 
conditions, taking into account the essential equality of all human 
beings, born and unborn; 

“(D) the differences in the availability of health services as 
determined by the income or residence of the persons receiving the 
services ; 

“(E) current procedures and mechanisms designed (i) to safe- 
guard the privacy of human subjects of behavioral and biomedical 
research, (ii) to ensure the confidentiality of individually identi- 
fiable patient records, and (iii) to ensure appropriate access of 
patients to information continued in such records, and 

“(F) such other matters relating to medicine or biomedical or 
behavioral research as the President may designate for study by 
the Commission. 

The Commission shall determine the priority and order of the studies 
required under this paragraph. 

“(2) The Commission may undertake an investigation or study of 
any other appropriate matter which relates to medicine or biomedical 
or behavioral research (including the protection of human subjects of 
biomedical or behavioral research) and which is consistent with the 
purposes of this title on its own initiative or at the request of the head 
of a Federal agency. 

“(3) In order to avoid duplication of effort, the Commission may, 
in lieu of, or as part of, any study or investigation required or other- 
wise conducted under this subsection, use a study or investigation 
conducted by another entity if the Commission sets forth its reasons 
for such use. 

“(4) Upon the completion of each investigation or study under- 
taken by the Commission under this subsection (including a study 
or investigation which merely uses another study or investigation), it 
shall report its findings (including any recommendations for legisla- 
tion or administrative action) to the President and the Congress and 
to each Federal agency to which a recommendation in the report 
applies. 
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“(b) RecomMENDATIONS To AcENcrEs.—(1) Within 60 days of the 
date a Federal agency receives a recommendation from the Commission 
that the agency take any action with respect to its rules, policies, guide- 
lines, or regulations, the agency shall publish such recommendation 
in the Federal Register and shall provide opportunity for interested 
persons to submit written data, views, and arguments with respect to 
adoption of the recommendation. 

“(2) Within the 180-day period beginning on the date of such pub- 
lication, the agency shall determine whether the action proposed by 
such recommendation is appropriate, and, to the extent that it deter- 
mines that— 

“(A) such action is not appropriate, the agency shall, within 
such time period, provide the Commission with, and publish in 
the Federal Register, a notice of such determination (including 
an adequate statement of the reasons for the determination), or 

“(B) such action is appropriate, the agency shall undertake 
such action as expeditiously as feasible and shall notify the Com- 
mission of the determination and the action undertaken. 

“(c) Report on Protection or Human Sussects.—The Commis- 
sion shall biennially report to the President, the Congress, and 
appropriate Federal agencies on the protection of human subjects of 
biomedical and behavioral research. Each such report shall include a 
review of the adequacy and uniformity (1) of the rules, policies, guide- 
lines, and regulations of all Federal agencies regarding the protection 
of human subjects of biomedical or behavioral research which such 
agencies conduct or support, and (2) of the implementation of such 
rules, policies, guidelines, and regulations by such agencies, and may 
include such recommendations for legislation and administrative 
action as the Commission deems appropriate. 

“(d) Annuau Report.—Not later than December 15 of each year 
(beginning with 1979) the Commission shall report to the President, 
the Congress, and appropriate Federal agencies on the activities of the 
Commission during the fiscal year ending in such year. Each such 
report shall include a complete list of all recommendations described 
in subsection (b)(1) made to Federal agencies by the Commission 
during the fiscal year and the actions taken, pursant to subsection 
(b) (2), by the agencies upon such recommendations, and may include 
such recommendations for legislation and administrative action as the 
Commission deems appropriate. 

“(e) Pustications.—The Commission may at any time publish and 
disseminate to the public reports respecting its activities. 

“(b) Derintrions.—For purposes of this section : 

“(1) The term ‘Federal agency’ means an authority of the gov- 
ernment of the United States, but does not include (A) the Con- 
gress, (B) the courts of the United States, and (C) the 
government of the Commonwealth of Puerto Rico, the govern- 
ment of the District of Columbia, or the government of any terri- 
tory or possession of the United States. 

“(2) The term ‘protection of human subjects’ includes the pro- 
tection of the health, safety, and privacy of individuals. 


“ADMINISTRATIVE PROVISIONS 


“Sec. 1808. (a) Heartncs.—The Commission may for the purpose 
of carrying out this title hold such hearings, sit and act at such times 
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and places, take such testimony, and receive such evidence, as the Com- 
mission may deem advisable. 

“(b) Srarr.—(1) The Commission may appoint and fix the pay of 
such staff personnel as it deems desirable. Such personnel shall be 
appointed subject to the provisions of title 5, United States Code, gov- 
erning appointments in the competitive service, and shall be paid in 
accordance with the provisions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classification and General Schedule 

ay rates. 

“(2) The Commission may procure temporary and intermittent 
services to the same extent as is authorized by section 3109(b) of title 
5 of the United States Code, but at rates for individuals not to exceed 
the daily equivalent of the annual rate of basic pay in effect for grade 
GS-18 of the General Schedule. 

“(3) Upon request of the Commission, the head of any Federal 
agency is authorized to detail, on a reimbursable basis, any of the per- 
sonnel of such agency to the Commission to assist it in carrying out 
its duties under this title. 

“(c) Contracts.—The Commission, in performing its duties and 
functions under this title, may enter into contracts with appropriate 
public or nonprofit private entities. The authority of the Commission 
to enter into such contracts is effective for any fiscal year only to such 
extent or in such amounts as are provided in advance in appropria- 
tion Acts. 

“(d) Inrormation.—(1) The Commission may secure directly from 
any Federal agency information necessary to enable it to carry out this 
title. Upon request of the Chairman of the Commission, the head of 
such agency shall furnish such information to the Commission. 

“(2) The Commission shall promptly arrange for such security 
clearances for its members and appropriate staff as are necessary to 
obtain access to classified information needed to carry out its duties 
under this title. 

“(3) The Commission shall not disclose any information reported 
to or otherwise obtained by the Commission which is exempt from 
disclosure under subsection (a) of section 552 of title 5, United States 
Code, by reason of paragraphs (4) and (6) of subsection (b) of such 
section. 

“(e) Suprort Services.—The Administrator of General Services 
shall provide to the Commission on a reimbursable basis such admin- 
istrative support services as the Commission may request. 


“AUTHORIZATION OF APPROPRIATIONS; TERMINATION OF COMMISSION 


“Sec. 1804. (a) AurHorizations.—To carry out this title there are 
authorized to be appropriated $5,000,000 for the fiscal year ending Sep- 
tember 30, 1979, $5,000,000 for the fiscal year ending September 30, 
1980, $5,000,000 for the fiscal year ending September 30, 1981, and 
$5,000,000 for the fiscal year ending September 30, 1982. 

“(b) Frprerat Apvisory Commirree Act; TerMinATIon.—The Com- 
mission shall be subject to the Federal Advisory Committee Act, 
except that, under section 14(a) (1) (B) of such Act, the Commission 
shall terminate on December 31, 1982.”. 
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5 USC 5101 et 
seq., 5331. 


5 USC 5332 


note. 


42 USC 300v-3. 


5 USC app. 








42 USC 300v 
note. 


Repeal. 
42 USC 289/-1 
note. 


42 USC 218. 


92 STAT. 3442 





PUBLIC LAW 95-622—NOV. 9, 1978 


MISCELLANEOUS PROVISIONS 


Src. 302. (a) The President shall initially appoint members to the 
President’s Commission for the Study of Ethical Problems in Medicine 
and Biomedical and Behavioral Research (established under the 
amendment made by section 301) not later than 90 days after the date 
of the enactment of this title. 

(b) Effective November 1, 1978, part A of title II of the National 
Research Act, section 213 of such Act, and subsection (f) of section 
217 of the Public Health Service Act are repealed. 


Approved November 9, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1192 accompanying H.R. 12347 (Comm. on Interstate and 
Foreign Commerce). 
SENATE REPORT No. 95-838 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 26, considered and passed Senate. 
Oct. 15, considered and passed House, amended; Senate concurred in House 
amendments. 
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Public Law 95-623 
95th Congress 
An Act 


To amend the Public Health Service Act to revise and extend the authorities 
under that Act relating to health services research and health statistics and 
to establish a National Center for Health Care Technology, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE, REFERENCE TO ACT 


Section 1. (a) This Act may be cited as the “Health Services 
Research, Health Statistics, and Health Care Technology Act of 
1978”. 

(b) Whenever in this Act (other than in sections 12 and 13) an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be considered 
to be made to a section or other provision of the Public Health Service 
Act. 

EXTENSION OF AUTHORIZATIONS 


Src. 2. (a) Section 308(i) (1) is amended— 

(1) in the first sentence (A) by striking out “and” after “1976,”, 
and (B) by inserting before the period a comma and the follow- 
ing: “$35,000,000 for the fiscal year ending September 30, 1979, 
$40,000,000 for the fiscal year ending September 30, 1980, and 
$45,000,000 for the fiscal year ending September 30, 1981”; and 

(2) by striking out the second sentence and inserting in lieu 
thereof the following: “At least 20 per centum of the amount 
appropriated under the preceding sentence for any fiscal year or 
$6,000,000, whichever is less, shall be available only for health 
services research, evaluation and demonstration activities directly 
undertaken through the National Center for Health Services 
Research, and at least 5 per centum of such amount or $1,000,000, 
whichever is less, shall be available only for dissemination activ- 
ities directly undertaken through such Center.”. 

(b) Section 308(i) (2) is amended (1) by inserting “and epidemio- 
logical” after “statistical”, (2) by striking out “and” after “1976,”, 
and (3) by inserting before the period a comma and the following: 
“$50,000,000 for the fiscal year ending September 30, 1979, $65,000,000 
for the fiscal year ending September 30, 1980, and $70,000,000 for the 
fiscal year ending September 30, 1981”. 


GENERAL AUTHORITY 


‘ oe. 3. (a) Subsection (a) of section 304 is amended to read as 
ollows: 

“(a)(1) The Secretary, acting through the Nationa] Center for 
Health Services Research, the National Center for Health Statistics, 
and the National Center for Health Care Technology, shall conduct 
and support research, demonstrations, evaluations, and statistical and 
epidemiological activities for the purpose of improving the effective- 
ness, efficiency, and quality of health services in the United States. 
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“(2) In carrying out paragraph (1), the Secretary shall give appro- 
priate emphasis to research, demonstrations, evaluations, and statisti- 
cal and epidemiological activities respecting— 

“(A) the accessibility, acceptability, planning, organization, 
distribution, utilization, and financing of systems for the delivery 
of health care, 

“(B) alternative methods for measuring and evaluating the 
quality of systems for the delivery of health care, 

“(C) the collection, analysis, and dissemination of health 
related statistics, 

“(D) alternative methods to improve and promote health statis- 
tical and epidemiological activities, 

“(E) the safety, efficacy, effectiveness, cost effectiveness, and 
social, economic, and ethical impacts of health care technologies, 

“(F) alternative methods for disseminating knowledge con- 
cerning health and health related activities, 

““(G) the special health problems of low income and minority 
groups and the elderly to insure that these problems are assessed 
on a periodic regular basis, 

(1) the prevention of illness, disability, and premature deaths 
in the United States, 

“(T) health care costs, increases in such costs, and the reasons 
for such increases, and 

“(.J) the impact of the environment on individual health and 
on health care. 

“(3) The Secretary shall, through the National Center for Health 
Services Research, the National Center for Health Statistics, and the 
National Center for Health Care Technology and using National 
Research Service Awards and other appropriate authorities, undertake 
and support training programs to provide for an expanded and con- 
tinuing supply of individuals qualified to perform the research, evalua- 
tion, and demonstration projects set forth in sections 305, 306, and 
309.” 

(b) Paragraph (1) of section 304(b) is amended (1) by inserting “, 
when appropriate,” before “enter into contracts”, and (2) by striking 
out all after “entities and individuals” the second time it appears and 
inserting in lieu thereof a period. 

(c) Subsection (c) of section 304 is amended to read as follows: 

“(c) (1) The Secretary shall coordinate all health services research, 
evaluations, and demonstrations, all health statistical and epidemio- 
logical activities, and all research, evaluations, and demonstrations 
respecting the assessment of health care technology undertaken and 
supported through units of the Department of Health, Education, and 
Welfare. To the maximum extent feasible such coordination shall be 
carried out through the National Center for Health Services Research, 
the National Center for Health Statistics, and the National Center for 
Health Care Technology. 

“(2) The Secretary shall coordinate the health services research, 
evaluations, and demonstrations, the health statistical and (where 
appropriate) epidemiological activities, and the research, evaluations, 
and demonstrations respecting the assessment of health care tech- 
nology authorized by this Act through the National Center for Health 
Services Research, the National Center for Health Statistics, and the 
National Center for Health Care Technology.”. 

(d) Section 304(d) (3) is amended (1) by striking out “experts 
and”, (2) by inserting “but in accordance with section 3109 of title 5, 
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United States Code” after “advisable”, and (3) by adding at the end 
the following : “The Secretary may for the purpose of carrying out the 
functions set forth in sections 305, 306, and 309, obtain (in accordance 
with section 3109 of title 5 of the United States Code, but without 
regard to the limitation in such section on the number of days or the 
period of service) for each of the centers the services of not more than 
fifteen experts who have appropriate scientific or professional quali- 
fications.”. 


(e) The heading for section 304 is amended to read as follows: 


“GENERAL AUTHORITY RESPECTING RESEARCH, EVALUATIONS, AND DEMON- 


STRATIONS IN HEALTH STATISTICS, HEALTH SERVICES AND HEALTH CARE 
TECHNOLOGY”. 


NATIONAL CENTER FOR HEALTH SERVICES RESEARCH 


Sec. 4. Subsection (b) of section 305 is amended— 

(1) by striking out “may undertake and support” and insert- 
ing in lieu thereof “shall undertake and support” ; 

(2) by striking out “construction,” in paragraph (3) ; 

(3) striking “and” at the end of paragraph (2) ; 

(4) striking the period in paragraph (3) and inserting in lieu 
thereof “, and”; and 

(5) adding at the end thereof the following new paragraph: 

“(4) the uses of computer science in health services delivery and 
medical information systems.”. 


NATIONAL CENTER FOR HEALTH STATISTICS 


Sec. 5. (a) Subsection (b) of section 306 is amended (1) by striking 
out “may”, (2) by inserting “shall” after “(1)” and after “(2)”, (3) 
by striking out “and” at the end of paragraph (1), (4) by striking out 
the period at the end of paragraph (2) and inserting in lieu thereof 
a semicolon, and (5) by adding after paragraph (2) the following: 

“(3) may undertake and support (by grant or contract) epi- 
demiological research, demonstrations, and evaluations on the 
matters referred to in paragraph (1) ; and 

“(4) may collect, furnish, tabulate, and analyze statistics, and 
prepare studies, on matters referred to in paragraph (1) upon 
request of public and nonprofit private entities under arrange- 
ments under which the entities will pay the cost of the service 
provided. 

Amounts appropriated to the Secretary from payments made under 
arrangements made under paragraph (4) shall be available to the 
Secretary for obligation until expended.”. 

(b) Section 306 (c) is amended by— 

(1) inserting “and epidemiological” after “statistical” each 
place it occurs; and 

(2) striking “Labor and Public Welfare” and inserting in lieu 
thereof “Human Resources”. 

(c) (1) Subsection (e) of section 306 is amended to read as. follows: 

“(e) For the purpose of producing comparable and uniform health 
information and statistics, there is established the Cooperative Health 
Statistics System. The Secretary, acting through the Center, shall— 

(1) coordinate the activities of Federal agencies involved in 
the design and implementation of the System ; 
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“(2) undertake and support (by grant or contract) research, 
oer demonstrations, and evaluations respecting the 

stem ; 

(3) make grants to and enter into contracts with State and 
local health agencies to assist them in meeting the costs of data 
collection carried out under the System ; and 

“(4) review the statistical activities of the Department of 
Health, Education, and Welfare to assure that they are consistent 
with the System. 

States participating in the System shall designate a State agency to 
administer or be responsible for the administration of the statistical 
activities within the State under the System. The Secretary, acting 
through the Center, shall prescribe guidelines to assure that statistical 
activities within States participating in the system produce uniform 
and timely data and assure appropriate access to such data.”. 

(2) Paragraph (4) (D) of subsection (i) of section 306 is amended 
by inserting before the semicolon the following: “, with respect to the 
Chaperative Health Statistics System established under subsection 
(e), and with respect to the standardized means for the collection of 
health information and statistics to be established by the Secretary 
under subsection (j) (1)”. 

(d) The first sentence of subsection (f) of section 306 is amended by 
inserting “, acting through the Center,” after “the Secretary”. 

‘ (e)(1) Section 306(i)(1) is amended by striking out “United 
tates”, 

(2) Paragraph (2)(A) of section 306(i) is amended by inserting 
“health planning,” after “health statistics,”. 

(f) Section 306 is amended by redesignating subsection (i) as sub- 
section (k) and by inserting after subsection (h) the following new 
subsections: 

“(i) The Center may provide to public and nonprofit private entities 
engaged in health planning activities technical assistance in the effec- 
ks use in such activities of statistics collected or compiled by the 

enter. 

“(j) In carrying out the requirements of section 304(c) and para- 
graph (1) of subsection (e) of this section, the Secretary shall coordi- 
nate health statistical and epidemiological activities of the 
Department of Health, Education, and Welfare by— 

“(1) establishing standardized means for the collection of 
health information and statistics under laws administered by the 
Secretary; 

“(2) pA in consultation with the National Committee 
on Vital and Health Statistics, and maintaining the minimum 
sets of data needed on a continuing basis to fulfill the collection 
requirements of subsection (b) (1) ; 

“(3) after consultation with the National Committee on Vital 
and Health Statistics, establishing standards to assure the quality 
of health statistical and epidemiological data collection, process- 
ing, and analysis; 

*(4) in the case of proposed health data collections of the 
Department which are required to be reviewed by the Director 
of the Office of Management and Budget under section 3509 of 
title 44, United States Code, reviewing such proposed collections 
to determine whether they conform with the minimum sets of 
data and the standards promulgated pursuant to paragraphs (2) 
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and (3), and if any such proposed collection is found not to be 
in conformance, by taking such action as may be necessary to 
assure that it will conform to such sets of data and standards, and 

“(5) periodically reviewing ongoing health data collections of 
the Department, subject to review under such section 3509, to 
determine if the collections are being conducted in accordance 
with the minimum sets of data and the standards promulgated 
pursuant to paragraphs (2) and (3) and, if any such collection 
is found not to be in conformance, by taking such action as ma 
be necessary to assure that the collection will conform to suc 
sets of data and standards not later than the ninetieth day after 
the date of the completion of the review of the collection.”. 


NATIONAL CENTER FOR HEALTH CARE TECHNOLOGY; NATIONAL COUNCIL 
ON HEALTH CARE TECHNOLOGY 


Sec. 6. (a) Section 309 is amended— 
(1) by amending the section heading to read as follows: 


“HEALTH CONFERENCES AND HEALTH EDUCATION INFORMATION”; 


(2) by inserting “(a)” before “A conference”; and 
(3) by striking out “309” and inserting in lieu thereof “310”. 
(b) Section 310 (as in effect before the date of the enactment of this 
Act) is amended— 
(1) by striking out the section heading ; and 
(2) by striking out “Src. 310.” and inserting in lieu thereof 
at | ) ? 
(c) Part A of title ITI is amended by adding after section 308 the 
following new section : 


“NATIONAL CENTER FOR HEALTH CARE TECHNOLOGY ; NATIONAL COUNCIL 
ON HEALTH CARE TECHNOLOGY 


“Src. 309. (a) There is established in the Department of Health, 
Education, and Welfare the National Center for Health Care Technol- 
ogy (hereinafter in this section referred to as the ‘Center’) which shall 
be under the direction of a Director who shall be appointed by the Sec- 
retary and supervised by the Assistant Secretary for Health (or such 
other officer of the Department as may be designated by the Secretary 
as the principal adviser to him for health programs). 

“(b)(1) The Secretary, acting through the Center, shall undertake 
and support (by grant or contract) assessments of health care tech- 
nology. Such assessments shall take into account the safety, effective- 
ness, and cost effectiveness of, and the social, ethical, and economic 
impact of health care technologies. 

“(2) The Secretary, acting through the Center, shall encourage, 
undertake, and support (by grant or contract) research, demonstra- 
tions, and evaluations respecting— ; 

“(A) the factors that affect the use of health care technologies 
in the United States; ' 

“(B) methods for disseminating information on health care 
technologies ; and : ; ; 

“(C) the effectiveness, cost effectiveness, and social, ethical, and 
economic impacts of particular medical technologies. 
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“(3) The Secretary, acting through the Center, shall encourage and 
support (by grant or contract) research, evaluations, and demonstra- 
tions respecting the safety and efficacy of particular health care 
technologies. 

“(4) The Secretary, acting through the Center and in consultation 
with the National Council on Health Care Technology, shall establish 
priorities for the activities prescribed by paragraphs (1), (2), and (3). 
In determining if an activity respecting a particular health care tech- 
nology should be given priority, emphasis shall be placed on— 

“(A) the actual or potential risks and the actual or potential 
benefits to patients associated with the use of the technology, 

“(B) the actual or potential cost of the technology, 

“(C) the actual or potential rate of its use, and 

“(D) the stage of development of the technology. 

“(5) The Center may make recommendations to the Secretary 
respecting health care technology issues in the administration of the 
laws under the Secretary’s jurisdiction, including recommendations 
with respect to reimbursement policy. 

“(c)(1) The Secretary, acting through the Center, shall, by grant 
or contract, assist public and private nonprofit entities in meeting the 
costs of planning and establishing new centers, and operating existing 
and new centers, for assessments, multidisciplinary research, evalua- 
tions, and demonstrations respecting the matters referred to in para- 
graphs (1) and (2) of subsection (b). To the extent practicable, the 
Secretary shall take such actions, in accordance with the requirements 
of this subsection and section 308, to assure that three such centers shall 
be operational by September 1, 1981. 

“(2)(A) No grant or contract may be made under this subsection 
for planning and establishing a center unless the Secretary, acting 
through the Center, determines that when it is operational it will meet 
the requirements listed in subparagraph (B), and no payment shall 
be made under a grant or contract for operation of a center unless the 
center meets such requirements. 

“(B) Each center shall meet the following requirements: 

“(i) There shall be a full-time director of the center who pos- 
sesses a demonstrated capacity for sustained productivity and 
leadership in assessments, research, demonstrations, and evalua- 
tions respecting the matters referred to in paragraphs (1) and (2) 
of subsection {b). and there shall be such additional professional 
staff as may be appropriate. 

“(ii) The staff of the center shall have expertise in the various 
disciplines needed to conduct assessments, multidisciplinary 
research, evaluations and demonstrations respecting the matters 
referred to in paragraphs (1) and (2) of subsection (b). 

“(iii) The center shall be located within an established academic 
or research institution with departments and resources appro- 
priate to the programs of the center. 

“(iv) Each center shall meet such additional requirements as 
the Secretary may by regulation prescribe. 

“(d) Any grant or contract under subsection (b) or (c), the direct 
cost of which will exceed $35,000, may be made or entered into only 
after appropriate review for scientific merit by peer review groups 
composed of experts in the relevant fields and only after the National 
Council on Health Care Technology has had an opportunity to review 
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the project with respect to which the grant or contract is to be made 
or entered into. 

“(e) To assist in carrying out this section, the Secretary, acting 
through the Center, shall cooperate and consult with the National 
Institutes of Health, the Veterans’ Administration, and any other 
interested Federal departments or agencies and with State and local 
health departments and agencies. 

“(f)(1) There is established the National Council on Health Care 
Technology (hereinafter in this subsection referred to as the ‘Council’). 
The Council shall— 

“(A) advise the Secretary and the Director of the Center with 
respect to the performance of the functions prescribed by this 
section ; 

“(B) review applications for grants and contracts under this 
section in excess of $35,000 and provide the Secretary its recom- 
mendation respecting the approval of such applications; 

“(C) after consultation with appropriate public and private 
entities, advise the Secretary respecting the safety, efficacy, effec- 
tiveness, cost effectiveness, and the social and economic impacts 
of particular health care technologies ; 

“(D) after consultation with appropriate public and private 
entities, develop, when appropriate and to the extent practicable. 
exemplary standards, norms, and criteria concerning the use of 
particular health care technologies; and 

“(E) promptly publish, disseminate, and otherwise make avail- 
able, through the National Library of Medicine, standards, norms, 
and criteria developed under subparagraph (D). 

“(2) The Council shall consist of— 

“(A) the Director of the National Institutes of Health, the 
Chief Medical Officer of the Veterans’ Administration, the Assist- 
ant Secretary for Health and Environment of the Department of 
Defense, the Chairman of the National Professional Standards 
Review Council, a member of the National Council on Health 
Planning and Development (established under section 1503), the 
Director of the Office of Science and Technology Policy, the head 
of the Food and Drug Administration (or the successor to such 
entity), the head of the Center for Disease Control (or the suc- 
cessor to such entity), and the head of the Health Care Financing 
Administration (or the successor to such entity) who (or their 
designees) shall be ex officio members, and 

“(B) eighteen members appointed by the Secretary. 

The Secretary shall make his initial appointments to the Council 
within one hundred and twenty days of the date of the enactment of 
this section. Six of the appointed members shall be selected from indi- 
viduals who are distinguished in the fields of medicine, engineering, 
or science (including social science). Of such six members, at least two 
shall be selected from individuals who are representatives of business 
entities engaged in the development or production of health care tech- 
nology. Two of the appointed members shall be physicians, two of 
the appointed members shall be selected from individuals who are 
hospital administrators, two of the appointed members shall be selected 
from individuals who are distinguished in the field of economics, two 
of the appointed members shall be selected from individuals who are 
distinguished in the field of law, one of the appointed members shall be 
selected from individuals who are distinguished in the field of ethics, 
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and three of the appointed members shall be selected from members 
of the general public who represent the interests of consumers of health 
care. 

“(3) (A) Each appointed member of the Council shall be appointed 
for a term of four years, except that— 

“(i) any member appointed to fill a vacancy occurring prior 
to the expiration of the term for which his predecessor was 
appointed shall be appointed for the remainder of such term; and 

‘(ii) of the members first appointed after the date of the enact- 
ment of this section, four shall be appointed for a term of four 
years, four shall be appointed for a term of three years, four shall 
be appointed for a term of two years, and four shall be appointed 
for a term of one year, as designated by the Secretary at the time 
of appointment. 

Appointed members may serve after the expiration of their terms until 
their successors have taken office. 

“(B) Members of the Council who are not officers or employees of 
the United States shall receive for each day they are engaged in the 
performance of the functions of the Council compensation at rates not 
to exceed the daily equivalent of the annual rate in effect for grade 
GS-18 of the General Schedule, including traveltime; and all mem- 
bers, while so serving away from their homes or regular places of busi- 
ness, may be allowed travel expenses, including per diem in lieu of 
subsistence, in the same manner as such expenses are authorized by 
section 5703 of title 5, United States Code, for persons in the Govern- 
ment service employed intermittently. 

“(4) The Council shall annually elect one of its appointed members 
to serve as Chairman until the next election. 

(5) The Council shall meet at the call of the Chairman, but not less 
often than four times a year. 

“(6) The Director of the Center shall (1) designate a member of the 
staff of the Center to act as Executive Secretary of the Council, and 
(2) make available to the Council such staff, information, and other 
assistance as it may require to carry out its functions. 

“(7) The Council shall be subject to the Federal Advisory Commit- 
tee Act, except that the Council shall terminate September 30, 1981. 

“(o) The Director of the National Institutes of Health, the head of 
the Food and Drug Administration (or the successor to such entity), 
the head of the Center for Disease Control (or the successor to such 
entity), the head of the Health Care Financing Administration (or 
the successor to such entity), and the head of any other entity of the 
Department of Health, Education, and Welfare designated by the 
Secretary shall each make available annually to the Center and the 
Council a listing of all health care technologies of which he is aware 
that are under development and appear likely to be used in the practice 
of medicine. 

“(h) For purposes of this section, the term ‘health care technology’ 
means any discrete and identifiable regimen or modality used to diag- 
nose and treat illness, prevent disease, maintain patient well-being, 
or facilitate the provision of health care services. 

“(i) There are authorized to be appropriated to carry out this sec- 
tion $15,000,000 for the fiscal year ending September 30, 1979, 
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$25,000,000 for the fiscal year ending September 30, 1980, and 
$33,000,000 for the fiscal year ending September 30, 1981. Not less than 
15 per centum of the amount appropriated for the fiscal year ending 
September 30, 1981, shall be obligated for assessments, research, 
demonstrations, and evaluations directly undertaken through the Cen- 
ter under paragraph (1) or (2) of subsection (b).”. 

(d) (1) Subsection (a) (1) of section 308 is amended (A) by insert- 
ing “and section 309” after “307”, and (B) by striking out “health 
statistics” and inserting in lieu thereof “, health statistics, and health 
care technology”. 

(2) Subsection (b) (1) of such section is amended by striking out 
“or 307” and inserting in lieu thereof “307, or 309”. 

(3) Subsection (d) of such section is amended (A) by striking out 
“or 307” and inserting in lieu thereof “307, or 309”, and (B) by insert- 
ing “or epidemiological” after “statistical” in clause (1). 

(4) Subsection (e) of such section is amended by striking out “or 
307” each place it occurs and inserting in lieu thereof “307, or 309”. 

(5) Subsection (f) of such section is amended by striking out “or 
306” and inserting in lieu thereof “306, or 309”. 

(6) Subsection (g) (2) of such section is amended by striking out 
“and 306” and inserting in lieu thereof “306, and 309”. 

(7) Subsection (h) (1) of such section is amended by striking out 
“or 306” each place it occurs and inserting in lieu thereof “306, or 309”. 

(8) The heading for such section is amended by striking out “Aanp 
307” and inserting in lieu thereof “307, AND 309”. 


STUDY OF COSTS OF DISEASES AND ADVERSE EFFECTS ON HUMANS WHICH 
ARE ENVIRONMENTALLY RELATED 


Src. 7. Section 304 (as amended by section 3(d)) is amended by 
adding at the end the following : 

“(e)(1) The Secretary and the National Academy of Sciences (act- 
ing through the Institute of Medicine and other appropriate units) 
shall, jointly and in cooperation with the Administrator of the 
Environmental Protection Agency, the Secretary of Labor, the Con- 
sumer Product Safety Commission, the Council of Economic Advisers, 
the Council on Wage and Price Stability, the Council on Environ- 
mental Quality, and other entities of the Federal Government which 
the Secretary determines have the expertise in the subject of the study 
prescribed by this paragraph, conduct, with funds appropriated under 
section 308(i) (2), an ongoing study of the present and projected 
future health costs of pollution and other environmental conditions 
resulting from human activity (including human activity in any place 
in the indoor or outdoor environment, including places of employment 
and residence). In conducting the study, the Secretary and the 
National Academy of Sciences (hereinafter in this subsection referred 
to as the ‘Academy’) shall, to the extent feasible— 

“(A) identify the pollution (and the pollutants responsible for 
the pollution) and other environmental conditions which are, or 
may reasonably be anticipated to be, responsible for causing, con- 
tributing to, increasing susceptibility to, or aggravating human 
diseases and adverse effects on humans; 

“(B) identify each such disease and adverse effect on humans 
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and specifically determine whether cancer, birth defects, genetic 
damage, emphysema, asthma, bronchitis, and other respiratory 
diseases, heart disease, stroke, and mental illness and impairment 
are such a disease or effect ; 

“(C) identify (on a national, regional, or other geographical 
basis) the source or sources of such pollutants and conditions and 
estimate the portion of each pollutant and the extent of each con- 
dition which can be traced to a specific type of source ; 

“(D) ascertain (i) the extent to which the pollutants and con- 
ditions identified under subparagraph (A) are, or may reasonably 
be anticipated to be, responsible, individually or collectively, for 
causing, contributing to, increasing susceptibility to, or aggra- 
vating the diseases and effects identified under subparagraph (B), 
and (ii) the effect upon the incidence or severity of specific 
diseases and effects of individual or collective, as appropriate, 
incremental reductions in the pollutants and changes in such 
conditions; and 

“(K) quantify (i) the present and projected future health costs 
of the diseases and effects identified under subparagraph (B), and 
(ii) the reduction in health costs which would result from each 
ow reduction and change referred to in subparagraph 

D) (ii). 

“(2) The Secretary shall enter into appropriate arrangements with 
the Academy under which the Secretary shall be responsible for 
expenses incurred by the Academy in connection with the study pre- 
scribed by paragraph (1). 

“(3) The first report on the study prescribed by paragraph (1) 
shall be made to the Committee on Human Resources of the Senate 
and the Committee on Interstate and Foreign Commerce of the House 
of Representatives by the Secretary and the Academy not later than 
eighteen months after the date of the enactment of this subsection. 


Subsequent reports on the study shall be made by the Secretary and the 
Academy every two years after the date the first report is submitted. 
Each report shall (A) identify deficiencies and limitations in the data 
on the matters considered in the study and recommend actions which 
may be taken to eliminate such deficiencies and limitations, (B) include 
such recommendations for legislation as the Secretary determines 
appropriate, (C) include recommendations for aad or studies of 


the effects of hazardous substances on humans, and (D) include a 
description of any administrative action proposed to be taken by the 
Secretary, the Administrator of the Environmental Protection Agency, 
the Secretary of Labor, and the Consumer Product Safety Commission 
to reduce the costs which have been quantified under paragraph (1) 
(E) (i). In conducting the study, the Secretary and the Academy shall 
seek assistance from public and private health financing entities in 
securing the data needed for the study. 

“(4) For purposes of paragraph (1), the term ‘health costs of pollu- 
tion and other environmental conditions’ means the costs of human 
diseases and other adverse effects on humans which pollution and other 
environmental conditions are, or may reasonably be anticipated to be, 
responsible for causing, contributing to, increasing — to, 
or aggravating, issebaciiear the costs of preventing such diseases and 
effects, the costs of the treatment, cure, convalescence, and rehabilita- 
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tion of persons afflicted by such diseases, costs reasonably attributable 
to pain and suffering from such diseases and effects, loss of income and 
future earnings resulting from such diseases and effects, adverse effects 
on productivity (and thus increases in production costs and consumer 
prices) resulting from such diseases and effects, loss of tax revenues 
resulting from such decreases in earnings and productivity, costs to 
the welfare and unemployment compensation systems and the pro- 
grams of health benefits under titles XVIII and XIX of the Social 
Security Act resulting from such diseases and effects, the overall 
increases in costs throughout the economy resulting from such diseases 
and effects, and other related direct and indirect costs.”. 


INFORMATION ON EFFECTS ON HEALTH OF THE ENVIRONMENT AND 
EMPLOYMENT CONDITIONS 


Src. 8. (a) Section 306 (as amended by section 5) is amended by 
inserting after subsection (k) the following new subsection : 

“(1) (1) The Secretary, acting through the Center, shall develop a 
plan for the collection and coordination of statistical and epidemiologi- 
cal data on the effects of the environment on health. Such plan shall 
include a review of the data now available on health effects, deficiencies 
in such data, and methods by which existing data deficiencies can be 
corrected. The Secretary shall submit such plan to the Congress not 
later than January 1, 1980. 

“(2)(A) The Secretary, acting through the Center, shall establish, 
not later than two years after the date of the enactment of this 
subsection, guidelines for the collection, compilation, analysis, pub- 
lication, and distribution of statistics and information necessary for 
determining the etfects of conditions of employment and indoor and 
outdoor environmental conditions on the public health. Guidelines 
established under this subparagraph shall not (i) authorize or require 
the disclosure of any matter described in section 552(b) (6) of title 5, 
United States Code, and (ii) authorize or require the disclosure of any 
statistics or other information which is exempt from disclosure pur- 
suant to subsection (a) of section 552 of title 5, United States Code, by 
reason of subsection (b) (4) of such section. The guidelines shall be 
reviewed and, if appropriate, revised at least every three years after 
the date they are initially established. Guidelines shall take effect on 
the date of the promulgation of the regulation establishing or revising 
the guidelines or such later date as may be specified in the guidelines. 

“(B) The guidelines shall be designed— 

“(i) to improve coordination of environmental and health 
studies, statistics, and information, and to prevent overlap and 
unnecessary duplication with respect to such studies, statistics, 
and information ; 

“(ii) to assure that such studies, statistics, and information will 
be available to executive departments responsible for the admin- 
istration of laws relating to the protection of the public health 
and safety or the environment ; 

“(iii) to encourage the more effective use by executive depart- 
ments of such studies, statistics, and information ; 

“(iv) to improve the statistical validity and reliability of such 
studies, statistics, and information; and 
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“(v) to assure greater responsiveness by the Department of 
Health, Education, and Welfare and other executive departments 
in meeting informational and analytical needs for determinin 
the effects of employment and indoor and outdoor nrviredenental 
conditions on public health. 

“(C) In establishing and revising guidelines under subparagraph 
(A), the Secretary shall take into consideration the plan developed 
pursuant to paragraph (1). 

“(D) The Center shall serve as a clearinghouse for statistics and 
information with respect to which guidelines have been established 
under subparagraph (A) and shall assist executive departments in 
obtaining such statistics and information for purposes of admin- 
istering laws under their jurisdiction relating to environmental health 
protection or the safety and health of employees. 

“(E) (i) Each executive department shall comply with the substan- 
tive and procedural requirements of the guidelines. 

“(ii) The President shall by Executive order require each executive 
department to comply with requests, made in accordance with the 
guidelines, by the Secretary, the Administrator of the Environmental 
Protection Agency, the Consumer Product Safety Commission, or the 
Secretary of Labor for statistics and information. 

“(iii) The President may by Executive order exempt any executive 
department from compliance with a requirement of the guidelines 
respecting specific statistics or other information if the President 
determines that the exemption is necessary in the interest of national 
security. 

“(F) In carrying out his duties under this paragraph, the Secretary, 
acting through the Center, shall, insofar as practicable, provide for 
coordination of his activities with those of other Federal agencies and 
interagency task forces relating to the collection, analysis, publication, 
or distribution of statistics and information necessary for determining 
the effects of conditions of employment and indoor and outdoor 
environmental conditions on the public health. 

“(G) For purposes of this paragraph, the term ‘guidelines’ means 
the guidelines, either as initially established or as revised, in effect 
under this paragraph. 

“(3) The Secretary, acting through the Center, shall conduct a study 
of the issues respecting, re the recommendations for, establishing a 
Federal system to assist, in a manner designed to avoid invasion of 
personal privacy, Federal, State, and other entities in locating individ- 
uals who have been or many have been exposed to hazardous substances 
to determine the effect on their health of such exposure and to assist 
them in obtaining appropriate medical care and treatment. In con- 
ducting such study, the Secretary may consult with any public and 
private entity which it determines has expertise on any matter to be 
considered in the study. Not later than one year after the date of the 
enactment of this subsection, the Secretary shall complete the study and 
report to the Congress the results of the study and any recommenda- 
tions for legislation or administrative action. 

“(4) In carrying out paragraphs (1), (2), and (3), the Secretary 
shall consult with and take into consideration any recommendations 
of the Task Force on Environmental Cancer and Heart and Lung 
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Disease, the Administrator of the Environmental Protection Agency, 
the Secretary of Labor, the Consumer Product Safety Commission, the 
Council on Environmental Quality, the National Committee on Vital 
and Health Statistics, and the National Academy of Sciences (includ- 
ing the Institute of Medicine and any other unit of the Academy).”. 

(b) The first sentence of subsection (d) of section 308 is amended 
by inserting after “unless authorized” the following: “by guidelines 
in effect under section 306(1) (2) or”. 


TASK FORCE ON ENVIRONMENTAL CANCER AND HEART AND LUNG DISEASE 


Sec. 9. The Director of the National Center for Health Statistics 
and the head of the Center for Disease Control (or the successor to 
such entity) shall each serve as members of the Task Force on Envi- 
ronmental Cancer and Heart and Lung Disease established under sec- 
tion 402 of Public Law 95-95. 


MINE WORKERS STUDY 


Sec. 10. The Secretary, acting through the National Center for 
Health Services Research, shall arrange for the conduct of a study to 
evaluate the impact upon the utilization of health services by and the 
health status of members of the United Mine Workers and their 
dependents as a result of changes in the United Mine Workers’ collec- 
tive-bargaining agreements of March 1978, that require copayments 
for health services. Such study and a report thereon shall be completed 
and submitted to the Secretary, the Committee on Human Resources, 
the Committee on Appropriations, and the Committee on Finance of 
the Senate, and the Committee on Ways and Means, the Committee on 
Appropriations, and the Committee on Interstate and Foreign Com- 
merce of the House of Representatives no later than thirty months 
after the date of enactment of this section. Not more than $1,000,000 
of the sums authorized to be appropriated for health services research, 
evaluation, and demonstration activities by section 308(i)(1) of the 
Public Health Service Act shall be made available for such study. 


AMENDMENT'S 10 THE PUBLIC HEALTH SERVICE ACT 


Sec. 11. (a) Subsection (g) of section 208 is amended (1) by strik- 
ing out “one hundred and fifty-five” and inserting in lieu thereof “one 
hundred and seventy-nine”, (2) by striking out “and not less than” 
and inserting in lieu thereof “, not less than”, and (3) by inserting 
after “alcoholism,” the following: “not less than ten shall be for the 
National Center for Health Services Research, not less than twelve 
shall be for the National Center for Health Statistics, and not less 
than seven shall be for the National Center for Health Care 
Technology,”. 

b) Part K of title III is repealed. 

te} Section 453 is amended by adding at the end the following: 
“The Secretary, through the Institute, may, effective October 1, 1978, 
and without regard to section 405, carry out a program of grants for 
public and nonprofit private vision research facilities.”. 

(d) (1) Section 472 (a) (1) (A) is amended— 
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(A) by striking out “and” at the end of clause (iii), 
(B) by redesignating clause (iv) as clause (vii), 
(C) by inserting after clause (iii) the following: 
“(iv) research at the National Center for Health Services 
Research, the National Center for Health Statistics, and the 
National Center for Health Care Technology, 
“(v) training at such Centers to undertake such research, 
“(vi) research on the matters set forth in section 304(a) 
(2) at public institutions and at nonprofit private institu- 
tions, and”, and 
(D) by striking out “such research” in clause (vii) (as so 
redesignated) and inserting in lieu thereof “biomedical and 
behavioral research and the research described in clause (vi)”. 
42 USC 289/-1. (2) Section 472(a)(1)(B) is amended by striking out “such 
research” and inserting in lieu thereof “biomedical and behavioral 
research and the research described in subparagraph (A) (vi)”. 
42. USC 219. (e) Title V is amended by adding at the end the following: 


“CONTRACT AUTHORITY 


42 USC 229c. “Src. 514. The authority of the Secretary to enter into contracts 
under this Act shall be effective for any fiscal year only to such extent 
or in such amounts as are provided in advance by appropriation 


Acts.”. 
Record (f)(1) The second sentence of subsection (a) of section 705 is 
maintenance. amended to read as follows: “Such records shall include records which 


42 USC 292e. fully disclose (A) the amount and disposition by such entity of the 
funds paid to it under such grant, loan, loan guarantee, interest sub- 
sidy, or contract, (B) the total cost of the project or undertaking for 
which such grant, loan, loan guarantee, interest subsidy, or contract is 
made, (C) the amount of that portion of the cost of the project or 
undertaking received by or allocated to such entity from other sources, 
and (D) such other records as will facilitate an audit conducted in 
accordance with generally accepted auditing standards.”. 

Biennial financial (2) Subsection (b) of section 705 is amended to read as follows: 

audit. “(b) Each entity which received a grant or entered into a contract 
under this title shall provide for a biennial financial audit of any 
books, accounts, financial records, files, and other papers and property 
which relate to the disposition or use of the funds received under such 
grant or contract and such other funds received by or allocated to the 
project or undertaking for which such grant or contract was made. 
For purposes of assuring accurate, current, and complete disclosure 
of the disposition or use of the funds received, each such audit shall be 
conducted in accordance with such requirements concerning the 
individual or agency which conducts the audit, and such standards 
applicable to the performance of the audit, as the Secretary may by 
regulation provide. A report of each such audit shall be filed with 
the Secretary at such time and in such manner as he may require.”. 

Waiver. (g) Section 771(d) is amended by adding at the end the following: 

42 USC 295f-1. “(5) The Secretary may waive (in whole or in part) application to 
a school of dentistry of the requirement of any paragraph of this 
subsection if the Secretary determines, after receiving the written 

recommendation of the appropriate accreditation body or bodies 
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(approved for such purpose by the Commissioner of Education) that 
compliance by such school with such requirement will prevent it from 
maintaining its accreditation.”. 


HEALTH PROFESSIONS REPORTS AND PROGRAMS 


Sec. 12. (a) Section 708(d) of the Public Health Service Act is 
amended (1) by striking out “not later than September 1 of each 
year”, and (2) by inserting at the end the following: “Such report 
shall be submitted biennially, and the first such report shall be due 
not later than October 1, 1979.”. 

(b) Section 709(b) of such Act is amended by striking out “Janu- 
ary 1, 1979” and inserting in lieu thereof “February 1, 1980”. 

(c) Section 751(i) of such Act is amended by striking out “Decem- 
ber” and inserting in lieu thereof “March”. 

(d) Section 771(b) (2) (B) of such Act is amended by striking out 
“45 days after the date for which the determination is made” and 
inserting in lieu thereof “the first December 31 occurring after the date 
for which the determination is made”. 

(e) Section 782(c) of such Act is amended by striking out “Sep- 
tember 30, 1979” and inserting in lieu thereof “March 1, 1980”. 

(f) Section 788(b) (6) of such Act is amended by striking out “Sep- 
tember 30, 1978” and inserting in lieu thereof “October 1, 1979”. 

(g) Section 793(c) of such Act is amended (1) by striking out 
“annually” and inserting in lieu thereof “biennially”, and (2) by 
striking out “December 1, 1978” and inserting in lieu thereof “Octo- 
ber 1, 1979”. 

(h) Section 951(b) of the Nurse Training Act of 1975 is amended 
by striking out “Not later than February 1, 1977, and February 1 of 
each succeeding year” and inserting in lieu thereof “Not later than 
October 1, 1979, and October 1 of each odd-numbered year thereafter”. 

(i)(1) Section 702(d) of the Health Professions Educational 
Assistance Act of 1976 is amended by striking out “not later than two 
years after the date of enactment of this Act” and inserting in lieu 
thereof “not later than October 1, 1979”. 

(2) Section 903(a)(2) of the Health Professions Educational 
Assistance Act of 1976 is amended by striking out “January 1, 1979” 
and inserting in lieu thereof “April 1, 1979”. 

(j) Section 772(e) of the Public Health Service Act is amended by 
inserting before the period a comma and the following: “except that 
a student who, for other than academic reasons, withdraws from a year 
class before the end of an academic year or does not complete an aca- 


demic year shall not be considered as having been enrolled in a year 
class in that academic year”. 


MISCELLANEOUS 


Sec. 13. (a)(1) Section 111(h) (42 U.S.C. 7411) of the Act of 
July 14, 1955, as amended by Public Law 95-95, is amended by adding 
the following at the end thereof : 

“(5) Any design, equipment, work practice, or operational standard, 
or any combination thereof, described in this subsection shall be treated 
as a standard of performance for purposes of the provisions of this 
Act (other than the provisions of sibeetoon (a) and this subsection).”. 
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(2) Subsections (d) (1) (A) and (g) (4) (B) of such section are each 
amended by striking out “under subsection (b)” and inserting in lieu 
thereof “under this section”. 

(3) Subsection (j) of such section is amended by striking out “sub- 
section (b) of” in paragraphs (1) (A) and (2) (A) thereof. 

(b) Section 112(e) of such Act (42 U.S.C. 7412) is amended by 
adding the following at the end thereof: 

“(5) Any design, equipment, work practice, or operational standard, 
or any cothbanation thereof, described in this subsection shall be treated 
as an emission standard for purposes of the provisions of this Act 
(other than the provisions of this subsection) .” 

(c) Section 117(c) (8) of such Act (42 U.S.C. 7417) is amended by 
striking out “(b) (1) (B)” in each place it vane 

(d) Section 317(a) (1) of such Act (42 U.S.C. 7617) is amended by 
striking out “(b)”, 


Approved November 9, 1978. 
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Public Law 95-624 
95th Congress 
An Act 


To authorize appropriations for the purpose of carrying out the activities of the 
Department of Justice for fiscal year 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Department of Justice Appropriation Authorization 
Act, Fiscal Year 1979”. 

Sec. 2. There are hereby authorized to be appropriated for the fiscal 
year ending September 30, 1979, to carry out the activities of the 
Department of Justice (including any bureau, office, board, division, 
commission, or subdivision thereof), the following amounts: 

(1) For General Administration, including hire of passenger 
motor vehicles and miscellaneous and emergency expenses author- 
ized or approved by the Attorney General, or the Associate 
Attorney General or the Assistant Attorney General for Admin- 
istration : $28,966,000. 

(2) For General Legal Activities, including miscellaneous and 
emergency expenses authorized or approved by the Attorney Gen- 
eral, or the Deputy Attorney General, or the Associate Attorney 
General or the Assistant Attorney General for Administration ; 
not to exceed $20,000 for expenses of collecting evidence, to be 
expended under the direction of the Attorney General and 
accounted for solely on his certificate; and advance of public 
moneys under section 3648 of the Revised Statutes (31 U.S.C. 
529) : $95,481,000. 

(3) For the Antitrust Division : $47,080,000. 

(4) For United States Attorneys and Marshals, including pur- 
chase of firearms and ammunition; lease and acquisition of law 
enforcement and passenger motor vehicles without regard to the 
general purchase price limitation for the current fiscal year; 
supervision of United States prisoners in non-Federal institutions ; 
and bringing to the United States from foreign countries persons 
charged with crime : $221,736,000. 

(5) For Fees and Expenses of Witnesses, including expenses, 

mileage, compensation and per diems of witnesses in lieu of sub- 
sistence, as authorized by law; including advances of public 
moneys except that no sums authorized to be appropriated by this 
Act shall be used to pay any witness more than one attendance 
fee for any one day : $20,144,000. 
_ (6) For Support of United States Prisoners in non-Federal 
institutions, including necessary clothing and medical aid, pay- 
ment of rewards, and reimbursements to Saint Elizabeths Hos- 
pital for the care and treatment of United States prisoners, at 
per diem rates as authorized by section 2 of the Act entitled “An 
Act to authorize certain expenditures from the appropriations of 
Saint Elizabeths Hospital, and for other purposes”, approved 
August 4, 1947 (24 USC. 168a) : $25,100,000. 

(7) For the Community Relations Service : $5,353,000. 

(8) For the Federal Bureau of Investigation for expenses nec- 
essary for the detection and prosecution of crimes against the 
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United States; protection of the person of the President of the 
United States and the person of the Attorney General; acquisi- 
tion, collection, classification and preservation of identification 
and other records and their exchange with, and for the official use 
of, the duly authorized officials of the Federal Government, of 
States, cities, and other institutions, such exchange to be subject 
to cancellation if dissemiiation is made outside the receiving 
departments or related agencies; and such other investigations 
regarding official matters under the control of the Department of 
Justice and the Department of State as may be directed by 
the Attorney General; including purchase for police-type use 
without regard to the general purchase price limitation for the 
current fiscal year and hire of passenger motor vehicles; acqui- 
sition, lease, maintenance, and operation of aircraft; firearms and 
ammunition; payment of rewards; benefits in accordance with 
those provided under sections 911 (9) through (11) and 957 of 
the Foreign Service Act of 1946 (22 U.S.C. 1186(9)-(11) and 
22 U.S.C. 1157) under regulations prescribed by the Secretary 
of State; and not to exceed $70,000 to meet. unforeseen emergencies 
of a confidential character, to be expended under the direction of 
the Attorney General, and to be accounted for solely on his cer- 
tificate : $561,341,000. 

(9) For the Immigration and Naturalization Service, for pay- 
ment of expenses not otherwise provided for, necessary for the 
administration of the laws relating to immigration, naturaliza- 
tion, and alien registration, including advance of cash to aliens 
for meals and lodging while en route; payment of allowances to 
aliens, while held in custody under the immigration laws, for work 
performed ; payment of expenses and allowances incurred in track- 
ing lost persons as required by public exigencies in aid of State 
or local law enforcement agencies where provision for reimburse- 
ment by such State and local law enforcement agencies is made; 
payment of rewards; not to exceed $70,000 to meet unforeseen 
emergencies of a confidential character, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate; purchase for police-type use without regard to the 
general purchase price limitation for the current fiscal year and 
hire of passenger motor vehicles; acquisition, lease, maintenance, 
and operation of aircraft; firearms and ammunition and attend- 
ance at firearms matches; operation, maintenance, remodeling and 
repair of buildings, and the purchase of equipment incident 
thereto; refunds of maintenance bills, immigration fines, and other 
items properly returnable except deposits of aliens who become 
public charges and deposits to secure payment of fines and passage 
money; payment of interpreters and translators who are not 
citizens of the United States and distribution of citizenship text- 
books to aliens without cost to such aliens; acquisition of land as 
sites for enforcement fence and construction incident to such fence; 
benefits in accordance with those provided under sections 911 (9) 
through (11) and 957 of the Foreign Service Act of 1946 (22 
U.S.C. 1186 (9)-(11) and 22 U.S.C. 1157) under regulations pre- 
scribed by the Secretary of State; research related to immigration 
enforcement which shall remain available until expended: 
$320,722,000, of which $2,052,000 shall be made available for the 
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investigation and prosecution of denaturalization and deportation 
cases involving alleged Nazi war criminals. 

(10) For the Drug Enforcement Administration to hire and 
acquire law enforcement and passenger motor vehicles without 
regard to the general purchase price limitation for the current 
fiscal year; pay in advance for special tests and studies by con- 
tract; pay in advance for expenses arising out of contractual and 
reimbursable agreements with State and local law enforcement 
and regulatory agencies while engaged in cooperative enforce- 
ment and regulatory activities in accordance with section 503a (2) 
of the Controlled Substances Act; pay expenses not to exceed 
$70,000 to meet unforeseen emergencies of a confidential character 
to be expended under the direction of the Attorney General, and 
to be accounted for solely on his certificate; pay rewards; pay for 
publication of technical and informational material in profes- 
sional and trade journals; purchase chemicals, apparatus, and 
scientific equipment; pay for necessary accommodations in 
the District of Columbia for conferences and training activi- 
ties; acquire, lease, maintain, and operate aircraft; research 
related to enforcement and drug control to remain available until 
expended; employ aliens by contract for services abroad; benefits 
in accordance with those provided under sections 911 (9) 
through (11) and 957 of the Foreign Service Act of 1946 (22 
U.S.C. 1136 (9)-—(11) and 22 U.S.C. 1157), under regulations pre- 
scribed by the Secretary of State, such sums as authorized by 
section 709(a) of the Controlled Substances Act (21 U.S.C. 904 
(a)), for the fiscal year ending September 30, 1979, for the activi- 
ties authorized by the Comprehensive Drug Abuse Prevention and 
Control Act of 1970. 

(11) For the Federal Prison System, $362,662,000, including— 

(A) for the administration, operation, and maintenance 
of Federal penal and correctional institutions, including 
supervision and support of United States prisoners in non- 
Federal institutions; purchase of and hire of law enforce- 
ment and passenger motor vehicles; compilation of statistics 
relating to prisoners in Federal penal and correctional 
institutions; assistance to State and local governments to 
improve their correctional systems; firearms and ammuni- 
tion; medals and other awards; payment of rewards; 
purchase and exchange of farm products and livestock ; con- 
struction of buildings at prison camps; and acquisition of 
land as authorized by section 4010 of title 18, United States 
Code; transfer to the Health Services Administration such 
amounts as may be necessary, in the discretion of the Attor- 
ney General, for the direct expenditures by that Administra- 
tion for medical relief for inmates of Federal penal and 
correctional institutions; making such contracts and commit- 
ments without regard to fiscal year limitations as provided 
iby section 104 of the Government Control Corporation Act, 
as may be necessary in carrying out the program set forth in 
the budget for the current fiscal year for Federal Prison 
Industries, Incorporated ; 

(B) for carrying out the provisions of sections 4351 
through 4353 of title 18, United States Code, which establish 
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a National Institute of Corrections, to remain available until 
expended; and 

(C) for planning, acquisition of sites and construction of 
new facilities, and constructing, remodeling, and equipping 
necessary buildings and facilities at existing penal and cor- 
rectional institutions, including all necessary expenses inci- 
dent thereto, by contract or force account, to remain available 
until expended. 

Src. 3. (a) None of the sums authorized to be appropriated by this 
Act may be used to pay the compensation of any person employed after 
the date of the enactment of the Act as an attorney (except foreign 
counsel employed in special cases) unless such person shall be duly 
licensed and authorized to practice as an attorney under the laws of a 
State, territory, or the District of Columbia. 

(b) None of the sums authorized to be appropriated by this Act for 
the Federal Bureau of Investigation shall be used to pay the com- 
pensation of any employee in the competitive service. 

(c) None of the additional sums authorized to be appropriated by 
this Act for criminal investigations and management direction shall be 
reprogramed to the Domestic Terrorism Intelligence Program. 

Sec. 4. (a) Sums authorized to be appropriated by this Act which 
are available for expenses of attendance at meetings shall be expended 
for such purposes in accordance with regulations prescribed by the 
Attorney General. 

(b) Sums authorized to be appropriated by this Act may be used for 
tle purchase of insurance of motor vehicles operated in official govern- 
ment business in foreign countries. 

(c) Sums authorized to be appropriated by this Act for salaries 
and expenses shall be available for services as authorized by section 
3109 of title 5 of the United States Code. 

(d) The labor of United States prisoners may be used for work per- 
formed with sums authorized to be appropriated by section 2(11) (C). 

(e) Sums authorized to be appropriated by this Act to the Depart- 
ment of Justice may be used for official reception and representation 
expenses in accordance with distributions, procedures, and regulations 
established by the Attorney General. 

(f) Sums authorized to be appropriated by this Act may be used 
for (1) expenses of primary and secondary schooling for dependents 
of personnel stationed outside the continental United States at cost not 
in excess of those authorized by the Department of Defense for the 
same area, when it is determined by the Attorney General that schools 
available in the locality are unable to provide adequately for the edu- 
cation of such dependents, and (2) a pps Soe pons of those dependents 
between their place of residence and schools serving the area which 
those dependents would normally attend when the Attorney General, 
under such regulations as he may prescribe, determines that such 
schools are not accessible by public means of transportation. 

(g) There are authorized to be appropriated such sums as may be 
necessary for increases in salary, pay, retirement, and other employee 
benefits authorized by law, and for other nondiscretionary costs. 

Sec. 5. Section 1001(a) of the Civil Rights Act of 1964 (42 U.S.C. 
2000g) is amended by striking out the last sentence. 

Src. 6. (a) The Attorney General shall perform periodic evalua- 
tions of the overall efficiency and effectiveness of the Department of 
Justice programs and any supporting activities funded by appropria- 
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tions authorized by this Act and annual specific program evaluations 
of selected subordinate organization’s programs, as determined by pri- 
orities set either by the Congress or the Attorney General. 

(b) The evaluations shall be performed by the appropriate Depart- 
ment level program review staff. 

(c) Subordinate Department of Justice organizations and their offi- 
cials shall provide all necessary assistance and cooperation to the 
Department level program review staff in the conduct of the evalua- 
tion, including full access to all information, documentation, and 
cognizant personnel, as required. 

(d) Completed evaluations shall be made available to the Commit- 
tees on the Judiciary of the Senate and House of Representatives. 

Sec. 7. During the fiscal year for which appropriations are author- 
ized by this Act, each organization of the Department of Justice, 
through the appropriate office within the Department of Justice, shall 
notify in writing the Committees on the Judiciary, of the House of 
Representatives and the Senate, and other appropriate committees 
a minimum of fifteen days prior to— 

(1) reprograming of funds in excess of $150,000 or 10 percent, 
whichever is less, between the programs within the offices, divi- 
sions, and boards as defined in the Department of Justice’s pro- 
gram structure submitted to the Committees on the Judiciary of 
the Senate and House of Representatives; 

(2)reprograming of funds in excess of $500,000 or 2 percent, 
whichever is less, between programs within the Bureaus as 
defined in the Department of Justice’s program structure sub- 
mitted to the Committees on the Judiciary of the Senate and 
House of Representatives ; 

(3) any reprograming action which involves less than the 
amounts specified in paragraphs (1) and (2) if such action would 
have the effect of significant program changes and committing 
substantive program funding requirements in future years; 

(4) increasing personnel or funds by any means for any project 
or program for which funds or other resources have been 
restricted ; 

(5) creation of new programs or significant augmentation of 
existing programs; 

(6) reorganization of offices or programs; and 

(7) significant relocation of offices or employees. 

Sec. 8. Section 4002 of title 18, United States Code, is amended by 
striking out “Director of the Bureau of Prisons” and inserting “Attor- 
ney General” in lieu thereof. 

Sec. 9, The Attorney General shall consult with the Secretary of 
Defense in order to develop a plan to assure that such suitable facilities 
as the Department of Defense operates which are not in active use 
shall be made available for operation by the Department of Justice 
for the confinement of United States prisoners. Such plan shall provide 
for the return to the management of the Department of Defense of any 
such facility upon a finding by the Secretary of Defense that such 
return is necessary to the operation of the Department. 

Sec. 10. (a) On or before September 1, 1979, the Attorney General 
shall submit to the Congress— 

(1) a plan to assure the closure of the United States Peniten- 
tiary on McNeil Island, Steilacoom, Washington, on or before 
January 1, 1982; and 
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(2) a report on the status of the Federal Prison Industries. 

(b) The report made under this section shall include a long-range 
plan for the improvement of meaningful eee training, and 
the methods which could be undertaken to employ a greater number of 
United States prisoners in the program, Such report may include rec- 
ommendations for legislation. 

Sec. 11. Notwithstanding the second of the paragraphs relating to 
salaries and expenses of the Federal Bureau of Investigation in the 
Department of Justice Appropriation Act, 1973 (86 Stat. 1115), sums 
authorized to be appropriated by this Act for such salaries and 
expenses may be used for the purposes described in such paragraph 
bray but not later than the end of the fiscal year ending September 30, 
1979. 

Src. 12. In addition to any other sums authorized by this Act to be 
appropriated for the activities of the Federal Prison System, there 
are authorized to be appropriated $1,000,000 to bring the facilities of 
the Federal Prison System into compliance with fire safety standards 
of the localities in which such facilities are located. Not later than one 
hundred and eighty days after the appropriation of sums authorized 


for this purpose, the Federal Bureau of Prisons shall report to the 


Congress the extent to which such facilities have complied with such 
standards. Such report shall describe the purposes for which sums 
authorized to be appropriated have been or are to be expended. 

Sec. 13. (a) The Attorney General shall, during the fiscal year for 
which appropriations are authorized by this Act, transmit a report to 
each House of the Congress in any case in which the Attorney 
General— 

(1) establishes a policy to refrain from the enforcement of any 
provision of law enacted by the Congress, the enforcement of 
which is the responsibility of the Department of Justice, because 
of the position of the Department of Justice that such provision 
of law is not constitutional ; or 

(2) determines that the Department of Justice will contest, or 
will refrain from defending, any provision of law enacted by the 
Congress in any proceeding before any court of the United States, 
or in any administrative or other proceeding, because of the posi- 
tion of the Department of Justice that such provision of law is not 
constitutional. 

(b) Any report required in subsection (a) shall be transmitted not 
later than thirty days after the Attorney General establishes the policy 
specified in subsection (a) (1) or makes the determination specified in 
subsection (a) (2). Each such report shall— 

0 specify the provision of law involved; 

2) include a detailed statement of the reasons for the position 
of the Department of Justice that such provision of law is not 
constitutional ; and 

(3) inthe case of a determination specified in subsection (a) (2), 
indicate the nature of the judicial, administrative, or other 
proceeding involved. 

(c) If, during the fiscal year for which appropriations are author- 
ized by this Act, the Attorney General determines that the Depart- 
ment of Justice will contest, or will refrain from defending, any pro- 
vision of law enacted by the Congress in any proceeding before an 
court of the United States, or in any administrative or other proceed- 
ing, because of the position of the Department of Justice that such 
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provision of law is not constitutional, then the representative of the 
Department of Justice participating in such proceeding shall make a 
declaration in such proceeding that such position of the Department 
of Justice regarding the constitutionality of the provision of law 
involved constitutes the position of the executive branch of the United 
States with respect to such matter. 

Sec. 14. Using sums authorized to be appropriated by this Act, the 
Federal Bureau of Investigation shall in its Uniform Crime reports 
classify arson as a Part I offense. 

Sec. 15. No part of any sums authorized to be appropriated by this 
Act may be used for the purpose of transferring any border control 
activities of the Immigration and Naturalization Service (including 
patrol and inspections) to any other agency or department of the Fed- 
eral Government. 

Sec. 16. The Attorney General, in consultation with the Congress, 
shall develop special eligibility criteria under the current United 
States parole program for Indochina Refugees which would enable a 
larger number of refugees from Cambodia to qualify for admission to 
the United States. 

Sec. 17. The Attorney General shall undertake a study of the extent 
to which complaints of violations of Federal criminal laws are not 
prosecuted and shall make recommendations for improving the per- 
centage of such complaints which are prosecuted by the Department. 
The study shall also analyze the cases that have not been prosecuted 
and make recommendations to assure that the decisions not to prose- 
cute are in accordance with national policy. The study and recommen- 
dations shall be provided to the Committees on the Judiciary of the 
Senate and House of Representatives not later than October 1, 1979. 

Sxc. 18. (a) With respect to any undercover investigative operation 
of the Federal Bureau of Investigation which is necessary for the 
detection and prosecution of crimes against the United States or for 
the collection of foreign intelligence or counterintelligence— 

(1) sums authorized to be appropriated for the Federal Bureau 
of Investigation by this Act may be used for leasing space within 
the United States, the District of Columbia, and the territories 
and possessions of the United States without regard to section 
3679(a) of the Revised Statutes (31 U.S.C. 665(a)), section 3732 
(a) of the Revised Statutes (41 U.S.C. 11(a) ), section 305 of the 
Act of June 30, 1949 (63 Stat. 396; 41 U.S.C. 255), the third 
undesignated paragraph under the heading “m1sceLLANEOUs” of 
the Act of March 3, 1877 (19 Stat. 370; 40 U.S.C. 34), section 3648 
of the Revised Statutes (31 U.S.C. 529), section 3741 of the 
Revised Statutes (41 U.S.C. 22), and subsections (a) and (c) of 
section 304 of the Federal Property and Administrative Services 
Act of 1949 (63 Stat. 395; 41 U.S.C. 254 (a) and (c)); 

(2) sums authorized to be appropriated for the Federal Bureau 
of Investigation by this Act, and the proceeds from such under- 
cover operation, may be deposited in banks or other financial 
institutions without regard to the provisions of section 648 of title 
18, United States Code, and section 3639 of the Revised Statutes 
(31 U.S.C. 521) ; and 

(3) the proceeds from such undercover operation may be used 
to offset necessary and reasonable expenses incurred in such opera- 
tion without regard to the provisions of section 3617 of the Revised 
Statutes (31 U.S.C. 484) ; 
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only upon the written certification of the Director of the Federal 
Bureau of Investigation and the Attorney General (or, if designated 
by the Attorney Cae the Deputy Attorney General) that any 
action: authorized by oe (1), (2), or (3) of this subsection is 
necessary for the conduct of such undercover operation. 

(b) As soon as the proceeds from an undercover investigative opera- 
tion with respect to which an action is authorized and carried out under 
paragraphs (2) and (3) are no longer necessary for the conduct of such 
operation, such proceeds or the balance of such proceeds remaining at 
the time shall be deposited into the Treasury of the United States as 
miscellaneous receipts. 

Src. 19. The Federal Bureau of Investigation shall provide a written 
report to a Member of Congress on any investigation conducted based 
on a threat on the Member’s life under section 351 of title 18 of the 
United States Code. 

Src. 20. (a) The Attorney General shall take such steps as may be 
necessary to acquire or to construct, in Los Angeles County, California, 
a Federal detention center. Such center shall be capable of accom- 
modating not less than five hundred Federal detainees. 

(b) In addition to any other sums that are authorized to be appro- 
priated by this Act, there are authorized to be appropriated $2,600,000 
for planning and site acquisition for the fiscal year ending September 
30, 1979, to carry out this section. 

Src. 21. (a) The Act entitled “An Act to authorize: membership on 
behalf of the United States in the International Criminal Police Com- 
mission, approved June 10, 1938 (52 Stat. 640; 22 U.S.C. 236a), is 
amended by striking out. the last two sentences and inserting in lieu 
thereof the following: “All dues and expenses to be paid for the mem- 
bership of the United States shall be paid out of sums authorized and 
appropriated for the Department of Justice.”. 

(b) The Attorney General is authorized to pay to the International 
Criminal Police organization the unpaid balance of the dues for calen- 
dar years prior to'l978 and such sums as may be necessary are author- 
ized to be appropriated to carry out the provisions of this subsection. 

Src. 22. Section 5108(c)(8) of title 5, United States Code, is 
amended by striking out “32” and inserting in lieu thereof “45”. 


Approved November 9, 1978. 
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Public Law 95-625 
95th Congress 
An Act 


To authorize additional appropriations for the acquisition of lands and interests _Nov. 10, 1978 _ 
in lands within the Sawtooth National Recreation Area in Idaho. 


[S. 791] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, National Parks 
and Recreation 
SHORT TITLE AND TABLE OF CONTENTS Act of 1978. 


Secrion 1. This Act may be cited as the “National Parks and 16 USC 1 note. 
Recreation Act of 1978”. 


TABLE OF CONTENTS 


See. 1. Short title and table of contents. 
See. 2. Definition. 
See. 3. Authorization of appropriations. 
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. 725. Designation of the Verde River for study. 

. 726. Designation of the San Francisco River for study. 
. 727. Designation of Fish Creek for study. 

. 728. Designation of Black Creek for study. 

>», 729. Designation of Allegheny River for study. 

. 730. Designation of the Cacapon River for study. 

. 731. Designation of the Escatawpa River for study. 

. 732. Designation of the Myakka River for study. 

. 733. Designation of Soldier Creek for study. 

. 734. Designation of Red River for study. 

. 735. Authorization for study. 
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TABLE OF CONTENTS—Continued 
TITLH VII—WILD AND SCENIC RIVHRS ACT AMENDMENTS—Continued 
Subtitle D—Amendments tc Public Law 90-542 


Sec. 761. Technical amendments. 

Sec. 762. Federal lands ; cooperative agreements. 
Sec. 763. Miscellaneous technical amendments. 
Sec. 764. Lease of Federal lands. 


TITLE VIII—RECOGNITION OF THE HONORABLE 
WILLIAM M. KETCHUM 


See. 801. Recognition of the Honorable William M. Ketchum. 


TITLE IX—JEAN LAFITTE NATIONAL HISTORICAL PARK 


TITLE X—URBAN PARK AND RECREATION RECOVERY 
PROGRAM 


TITLE XI—NEW RIVER GORGE NATIONAL RIVER 
TITLE XII—FORT SCOTT NATIONAL HISTORIC SITE 
TITLE XIII—REPORT AND BOUNDARY REVISION 


Sec. 1801. Beaverhead or Gallatin National Forests. 
Sec. 1802. Hampton National Historic Site. 


DEFINITION 


Src. 2. As used in this Act, except as otherwise specifically provided, 
the term “Secretary” means the Secretary of the Interior. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 3. Authorizations of moneys to be appropriated under this Act 
shall be effective on October 1, 1978. Notwithstanding any other provi- 
sion of this Act, authority to enter into contracts, to incur obligations, 
or to make payments under this Act shall be effective only to the extent, 
and in such amounts, as are provided in advance in appropriation Acts. 


TITLE I—DEVELOPMENT CEILING INCREASES 


SPECIFIC INCREASES 


Src. 101. The limitations on funds for development within certain 
units of the National Park System and affiliated areas are amended 
as follows: 

(1) Agate Fossil Beds National Monument, Nebraska: Sec- 
tion 4 of the Act of June 5, 1965 (79 Stat. 123), is amended by 
changing “$1,842,000” to “$2,012,000”. 

(2) Andersonville National Historic Site, Georgia: Section 4 
of the Act of October 16, 1970 (84 Stat. 989), is amended by 
changing “$1,605,000” to “$2,205,000 for development.”, and by 
deleting “(March 1969 prices), for development, plus or minus 
such amounts, if any, as may be justified by reason of ordinary 
fluctuation in construction costs as indicated by engineering cost 
indices applicable to the types of construction involved herein.”. 

(3) Andrew Johnson National Historic Site, Tennessee: Sec- 
tion 3 of the Act of December 11, 1963 (77 Stat. 350) is amended 
by changing “$266,000” to “$286,000”. 

(4) Biscayne National Monument, Florida: Section 5 of the 
Act of October 18, 1968 (82 Stat. 1188), is amended by changing 
“$2,900,000” to “$6,565,000”. 
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(5) Capitol Reef National Park, Utah: Section 7 of the Act of 
December 18, 1971 (85 Stat. 739), is amended by changing 
“$1,052,700 (April 1970 prices)” to “$1,373,000 for development.”, 
and by deleting “for development, plus or minus such amounts, 
if any, as may be justified by reason of ordinary fluctuations in 
construction costs as indicated by engineering cost indexes appli- 
cable to the types of construction involved herein.”. 

(6) Carl Sandburg Home National Historic Site, North Caro- 
lina: Section 3 of the Act of October 17, 1968 (82 Stat. 1154), is 
amended by changing “$952,000” to “$1,662,000”. 

(7) Cowpens National Battlefield Site, South Carolina : Section 
402 of the Act of April 11, 1972 (86 Stat. 120), is amended by 
changing “$3,108,000” to “$5,108,000”. 

(8) De Soto National Memorial, Florida: Section 3 of the Act 
of March 11, 1948 (62 Stat. 78), as amended, is further amended 
changing “$3,108,000” to “$5,108,000”. 

(9) Fort Bowie National Historic Site, Arizona: Section 4 of 
the Act of August 30, 1964 (78 Stat. 681), is amended by deleting 
“$550,000 to carry out the purposes of this Act.”, and inserting in 
lieu thereof: “$85,000 for land acquisition and $1,043,000 for 
development”. 

(10) Frederick Douglass Home, District of Columbia: Section 
4 of the Act of September 5, 1962 (76 Stat. 435), is amended by 
changing “$413,000” to “$1,350,000”. 

(11) Grant Kohrs Ranch National Historic Site, Montana: 
Section 4 of the Act of August 25, 1972 (86 Stat. 632), is amended 
to read as follows: “Src. 4. There are authorized to be appropriated 
such sums as may be necessary to carry out the provisions of this 
Act, but not to exceed $752,000 for land acquisition and not to 
exceed $2,075,000 for development.”; the additional sums herein 
authorized for land acquisition may be used to acquire the fee 
simple title to lands over which the United States has acquired 
easements or other less than fee interests. 

(12) Guadalupe Mountains National Park, Texas: Section 6 
of the Act of October 15, 1966 (80 Stat. 920), is amended by 
changing “$10,362,000” to “$24,715,000”, and by adding the follow- 
ing new sentence at the end of the section: “No funds appro- 
priated for development purposes pursuant to this Act may be 
expended for improvements incompatible with wilderness man- 
end within the corridor of the park leading to the summit 
of Guadalupe Peak.”. 

(13) Gulf Islands National Seashore, Florida-Mississippi: 
Section 11 of the Act of January 8, 1971 (84 Stat. 1967), is 
amended by changing “$17,774,000” to “$24,224,000”, and by 
deleting the phrase “(June'1970 prices) for development, plus 
such amounts, if any, as may be justified by reason of ordinary 
fluctuations in construction costs as indicated by engineerin 
costs indices applicable to the types of construction involve 
herein.”, and inserting in lieu thereof “for development.”. 

(14) Harper’s Ferry National Historical Park, Maryland-West 
Virginia: Section 4 of the Act of June 30, 1944 (58 Stat. 645), 
is amended further by changing “$8,690,000” to “$12,385,000”. 

(15) Hubbell Trading Post National Historic Site, Arizona: 
Section 3 of the Act of August 28, 1965 (79 Stat. 584), is amended 
by changing “$952,000” to “$977,000”. 
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(16) Indiana Dunes National Lakeshore, Indiana: Section 10 
16 USC 460u-9. of the Act of November 5, 1966 (80 Stat. 1312), is amended by 
changing “$8,500,000” to “$9,440,000”. 

(17) John Muir National Historic Site, California: Section 3 
of the Act of August 31, 1964 (78 Stat. 753), is amended by 
striking out “$300,000 for land acquisition and restoration of the 
buildings thereon.” and inserting in lieu thereof “$224,000 for 
land acquisition and $1,285,000 for development”. ' 

(18) For the preservation and protection of certain lands in 
Prince Georges and Charles Counties, Maryland: Section 4 of 

75 Stat. 782. the joint resolution of October 4, 1961 (75 Stat. 783) is amended 
by inserting “(a)” after “Sxc. 4.” and by adding the following 
new subsection (b) at the end thereof : 

“(b) In addition to such other sums as have been appropriated for 
such purposes, there is authorized $2,000,000 for development.”. 

(19) Longfellow National Historic Site, Massachusetts: Sec- 
tion 4 of the Act of October 9, 1972 (86 Stat. 791), is amended 
by changing $586,000 (May 1971 prices)” to “$682,000 for devel- 
opment.”, and by deleting “of the area, plus or minus such 
amounts, if any, as may be justified by reason of ordinary fluctua- 
tions in construction costs as indicated by engineering cost indices 
applicable to the types of construction involved herein.”. 

(20) Pecos National Monument, New Mexico: Section 3 of the 
Act of June 28, 1965 (79 Stat. 195), is amended by changing 
“$500,000” to “$2,375,000”. 

(21) Perry’s Victory and International Peace Memorial, Ohio: 





16 USC 433c Section 4 of the Act of October 26, 1972 (86 Stat. 1181), is 
note. amended by changing “$5,177,000” to “$9,327,000”. 

22) San Juan Island National Historical Park, Washington: 
16 USC 282c. Section 4 of the Act of September 9, 1966 (80 Stat. 737), is 


amended by changing “$3,542,000” to “$5,575,000”. 

(23) Sitka National Historical Park, Alaska: Section 3 of the 
Act of October 18, 1972 (86 Stat. 904), is amended by changing 
“$691,000 (June 1971 prices)” to “$1,571,000”, by changing the 
comma, following “development” to a period, and by deleting the 
remainder of the sentence following said period. 

(24) Statue of Liberty National Monument, New York-New 
Jersey: Section 1 of the joint resolution of August 17, 1965 (79 
Stat. 543), is amended by changing “$6,000,000” to “$24,000,- 
000.” 

(25) Thaddeus Kosciuszko Home National Historic Site, 
Pennsylvania: Section 3 of the Act of October 21, 1972 (86 Stat. 
1046), is amended by changing “$592,000” to “$742,000”. 

(26) Tuskegee Institute National Historic Site, Alabama: Sec- 
tion 104(e) of the Act of October 26, 1974 (88 Stat. 1463), is 
amended by changing “$2,722,000” to “$2,862,000”. 

(27) Whiskeytown-Shasta-Trinity National Recreation Area, 
California: Section 10 of the Act of November 8, 1965 (79 Stat. 

16 USC 460q-9. 1295), is amended by changing “$22,700,000” to “$24,649,000”. 

(28) William Howard Taft National Historic Site, Ohio: Sec- 
tion 3 of the Act of December 2, 1969 (83 Stat. 273), is amended 
by changing “$318,000” to “$1,888,000”. 

(29) Wilson’s Creek National Battlefield, Missouri: Section 3 

16 USC 430mm. of the Act of December 16, 1970 (84 Stat. 1441), is amended by 
changing “$2,285,000 (March 1969 prices) ,” to “$5,640,000.”, and 
deleting the remaining portion of the sentence following the 
period. 
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TITLE II—ACQUISITION CEILING INCREASES 
ACQUISITION CEILINGS 


Sec. 201. The limitations on appropriations for the acquisition of 
lands and interests therein within certain units of the National Park 
System are amended as follows: : 

(1) Big Cypress National Preserve, Florida: Section 8 of the 
Act of October 11, 1974 (88 Stat. 1258), is amended by changing 
“$1 16,000,000” to “$156,700,000”. 

(2) Buffalo National River, Arkansas: Section 7 of the Act 
of March 1, 1972 (86 Stat. 44), is amended by changing 
“$30,071,500” to “$39,948,000”. : 

(3) Cumberland Island National Seashore, Georgia: Section 
10 of the Act of October 23, 1972 (86 Stat. 1066), is amended 
by changing “$10,500,000” to “$28,500,000”. 


SAWTOOTH NATIONAL RECRE.. TION AREA 


Src. 202. Section 13 of the Act of August 22, 1972 (86 Stat. 612), 
is amended by changing “$19,802,000” to “$47,802,000”. 


TITLE ITI—BOUNDARY CHANGES 
REVISION OF BOUNDARIES 


Src. 301. The boundaries of the following units of the National 
Park System are revised as follows, and there are authorized to be 
appropriated such sums as may be necessary, but not exceed the 
amounts specified in the following paragraphs for acquisitions of 
lands and interests in lands within areas added by reason of such 
revisions : 

(1) Bent’s Old Fort National Historic Site, Colorado: To add 
approximately six hundred and twenty-two acres as generally 
depicted on the map entitled “Boundary Map, Bent’s Old Fort 
National Historic Site, Colorado”, numbered 417-80,007—A, and 
dated June 1976: $842,000. 

(2) Cape Cod National Seashore, Massachusetts: To add 
approximately thirteen acres and to delete approximately sixteen 
acres as generally depicted on the map entitled “Cape Cod 
National Seashore Boundary Map”, numbered 609-60,015 and 
dated February 1978. 

(3) Chiricahua National Monument, Arizona: To add approxi- 
mately four hundred and forty acres as generally depicted on the 
map entitled “Boundary Map, Chiricahua National Monument, 
Arizona”, numbered 145-80,002, and dated August 1977 : $294,000. 

(4) Coronado National Memorial, Arizona: To add approxi- 
mately three thousand and forty acres and delete approximately 
twelve hundred acres as generally depicted on the map entitled 
“Land Status Map 01, Coronado National Memorial, Cochise 
County, Arizona”, numbered 8630/80,001, and dated October 

1977 : $1,410,000. 

(5) Eisenhower National Historic Site, Pennsylvania: To add 
approximately one hundred ninety-five and eighty-three one- 
hundredths acres as generally depicted on the map entitled 
“Boundary Map, Eisenhower National Historic Site, Adams 
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County, Pennsylvania”, numbered 446-40,001B, and dated April 
1978 : $166,000. 

(6) Fort Caroline National Memorial, Florida: To add approx- 
imately ten acres as generally depicted on the map entitled 
“Boundary Map, Fort Caroline National Memorial, Florida”, 
numbered 5310/80,000—A, and dated April 1978: $170,000. 

(7) George Washington Birthplace National Monument, Vir- 
ginia: To add approximately eighty-two and twenty-five one- 
hundredths acres as generally depicted on the map entitled 
“Boundary Map, George Washington Birthplace National 
Memorial, Virginia”, numbered 332-30,000-B and dated Septem- 
ber 1978 : $450,000. 

(8) Great Sand Dunes National Monument, Colorado: To add 
approximately one thousand one hundred and nine acres as gen- 
erally depicted on the map entitled “Boundary Map, Great Sand 
Dunes National Monument, Colorado”, numbered 140-80,001—A, 
and dated November 1974 : $166,000. 

(9) Gulf Islands National Seashore, Mississippi-Florida: To 
add approximately six hundred acres as generally depicted on 
the map entitled “Boundary Map, Gulf Islands National Seashore, 
Mississippi-Florida”, numbered 20,006, and dated April 1978: 
$300,000. 

(10) Hawaii Volcanoes National Park, Hawaii: To edd approx- 
imately two hundred sixty-nine acres as generally depicted on 
the map entitled “Boundary Map, Hawaii Volcanoes National 
Park, Hawaii”, numbered 80,000, and dated August 1975: 
$562,000. 

(11) John Day Fossil Beds National Monument, Oregon: To 
add approximately one thousand four hundred and eleven acres, 
and to delete approximately one thousand six hundred and 
twenty acres as generally depicted on the map entitled “Boundary 
Map, John Day Fossil Beds National Monument, Oregon”, num- 
bered 177-30,000-B, and dated May 1978: $3,500,000. The Act 
of October 26, 1974 (88 Stat. 1461), which designates the John 
Day Fossil Beds National Monument is amended by deleting the 
second proviso of section 101(a) (2). Furthermore, not withstand- 
ing any other provision of law to the contrary, the Secretary may, 
if he determines that to do so will not have a substantial adverse 
effect on the preservation of the fossil and other resources within 
the remainder of the monument, convey approximately sixty acres 
acquired by the United States for purposes of the monument in 
exchange for non-Federal lands within the boundaries of the 
monument, and, effective upon such conveyance, the boundaries 
of the monument are hereby revised to exclude the lands conveyed. 

(12) Monocacy National Battlefield, Maryland : To add approx- 
imately five hundred and eighty-seven acres as generally depicted 
on the map entitled, “Boundary Map, Monocacy National Battle- 
field”, numbered 894-40,001, and dated May 1978: $3,500,000. 

(13) Montezuma Castle National Monument, Arizona: To add 
approximately thirteen acres, and to delete approximately five 
acres as generally depicted on the map entitled “Montezuma 
Castle National Monument, Arizona”, numbered 20,006, and dated 
April 1978. 

(14) Oregon Caves National Monument, Oregon: To add 
approximately eight acres as generally depicted on the map 
entitled “Oregon Cave, Oregon”, numbered 20,000, and dated 
April 1978 : $107,000. 
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(15) Salem Maritime National Historic Site, Massachusetts: 
To add approximately fifteen one-hundredths of an acre as gen- 
erally depicted on the map entitled “Salem Maritime National 
Historic Site Boundary Map”, numbered 373-80,010, and dated 
February 1978 : $67,500. 

(16) Theodore Roosevelt National Memorial Park, North 
Dakota: To add approximately one hundred and forty-six acres, 
and delete approximately one hundred and sixty acres as gener- 
ally depicted on map entitled “Boundary Map Theodore Roosevelt 
National Memorial Park-North Unit McKenzie County/North 
Dakota”, numbered 387/80,020, and dated July 1977. 

(17) Tumacacori National Monument, Arizona: To add 
approximately seven acres, and delete approximately eleven- 
hundredths of an acre as generally depicted on the map entitled 
“Boundary Map, Tumacacori National Monument, Arizona”, 
numbered 311-80,009—A, and dated March 1978: $24,000. 

(18)(A) Tuzigoot National Monument, Arizona: To add 
approximately seven hundred and ninety-one acres as generally 
depicted on the map entitled “Master Proposal, Tuzigoot National 
Monument”, numbered 378-30,000D, and dated January 1973: 
$1,350,000. 

(B) The Secretary is authorized to acquire by donation, pur- 
chase with donated or appropriated funds, exchange or otherwise 
and subject to such terms, reservations, conditions applied to the 
acquired lands as he may deem satisfactory, the lands and interests 
in lands that are included within the boundaries of the Tuzigoot 
National Monument as revised by this paragraph. When so 
acquired, they shall be administered in accordance with provisions 
of laww generally applicable to units of the National Park System, 
including the Act of August 25, 1916 (39 Stat. 535). 

(C) In exercising his authority to acquire such lands and 
interests in lands by exchange, the Secretary may accept title to 
any non-Federal property within the boundaries of the national 
monument and in exchange therefor he may convey to the grantor 
of such property any federally owned property under his juris- 
diction in the State of Arizona. The values of the properties so 
exchanged either shall be approximately equal, or if they are not 
approximately equal the values shall be equalized by the payment 
of cash to the grantor or to the Secretary as the circumstances 
require. 

(19) White Sands National Monument, New Mexico: To add 
approximately three hundred and twenty acres, and delete approx- 
imately seven hundred and sixty acres as generally depicted on the 
map entitled “Boundary Map, White Sands, National Monument, 
New Mexico”, numbered 142/20,010—A, and dated November 1973. 

(20) William Howard Taft National Historic Site, Ohio: To 
add approximately three acres as generally depicted on the map 
entitled “Boundary Map, William Howard Taft National His- 
toric Site, Ohio”, numbered 448-40,021, and dated January 1977. 

(21) Wind Cave National Park, South Dakota: To add approx- 
imately two hundred and twenty-eight acres as generally depicted 
on the map entitled “Boundary Map, Wind Cave National Park, 
South Dakota”, numbered 108-80,008, and dated July 1977: 
$227,000. 
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MAPS AND DESCRIPTIONS 


Src. 302. Within twelve months after the date of the enactment of 
this Act, the Secretary shall publish in the Federal Register a detailed 
map or other detailed description of the lands added or excluded from 
any area pursuant to section 301. 


ACQUISITION AND DISPOSAL OF LANDS 


Src. 303. (a) Within the boundaries of the areas as revised in 
accordance with section 301, the Secretary is authorized to acquire 
lands and interests therein by donation, purchase with donated or 
appropriated funds, exchange, or transfer from any other Federal 
agency. Lands and interests therein so acquired shall become part of 
the area to which they are added, and shall be subjected to all laws, 
rules, and regulations applicable thereto. When acquiring any land 
pursuant to this title, the Secretary may acquire any such land sub- 
ject to the retention of a right of use and occupancy for a term 
not to exceed twenty-five years or for the life of the owner or owners. 
Lands owned by a State or political subdivision thereof may be 
acquired only by donation. 

(b) (1) Lands and interests therein deleted from any area pursuant 
to section 301 may be exchanged for non-Federal lands within the 
revised boundaries of such area, or transferred to the jurisdiction of 
any other Federal agency or to a State or political subdivision thereof, 
without monetary consideration, or be administered as public lands 
by the Secretary, as the Secretary may deem appropriate. 

(2) In exercising the authority contained in this section with 
respect to lands and interests therein deleted from any such area 
which were acquired from a State, the Secretary may, on behalf of 
the United States, transfer to such State exclusive or concurrent leg- 
islative jurisdiction over such lands, subject to such terms and condi- 
tions as he may deem appropriate, to be effective upon acceptance 
thereof by the State. 

(c) It is the established policy of Congress that wilderness, wild- 
life conservation, and park and recreation values of real property 
owned by the United States be conserved, enhanced, and developed. 
It is further declared to be the policy of Congress that unutilized, 
underutilized, or excess Federal real property be timely studied as 
to suitability for wilderness, wildlife conservation, or park and recrea- 
tion purposes. To implement this policy, the Secretary, the Adminis- 
trator of General Services, and the Director of the Office of Manage- 
ment and Budget shall establish a system with appropriate proce- 
dures to permit the Secretary full and early opportunity to make such 
studies and propose appropriate recommendations to disposing agen- 
cies for consideration in connection with determinations of further 
utilization or disposal of such property under existing law. Each 
affected executive agency is authorized and directed to provide to 
the Secretary such advice and information relating to such studies 
as the Secretary may request. 


OTHER AUTHORITIES 


Sec. 304, The authorities in this title are supplementary to any 
other authorities available to the Secretary with respect to the acquisi- 


tion, development, and administration of the areas referred to in 
section 301. 
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NAME CHANGE; CITY OF REFUGE NATIONAL HISTORICAL PARK 


Src. 305. The Act of July 21, 1955 (69 Stat. 376) is hereby amended 
to redesignate the City of Refuge National Historical Park as the 
Puuhonua o Honaunau National Historical Park. 


BLACK HAMMOCK ISLAND 


Sec. 306. The lot on Black Hammock Island, identified by warranty 
deed numbered 70-56,903, recorded among the land records of Duval 
County, Florida, on November 23, 1970, owned by the Federal Gov- 
ernment, shall, pursuant to the Act of December 18, 1967 (81 Stat. 
656; 16 U.S.C. 19g, 19h), be deeded to the National Park Foundation 
to be sold at fair market value. The proceeds of such sale shall be 
remitted to the National Park Service for land acquisition and devel- 
opment of the Fort Caroline National Memorial. 


ALLEGHENY PORTAGE RAILROAD NATIONAL HISTORIC SITE 
AND JOHNSTOWN FLOOD NATIONAL MEMORIAL 


Src. 307. (a) The Secretary is authorized to revise the boundaries 
of the Allegheny Portage Railroad National Historic Site and the 
Johnstown Flood National Memorial in Pennsylvania to add approxi- 
mately five hundred and twenty-six acres and sixty-seven acres respec- 
tively. Sections 302 and 303 of this Act shall be applicable to such 
boundary revision. 

(b) In addition to amounts otherwise available for such purposes 
there are authorized to be appropriated not more than $2,743,000 for 
land acquisition and $4,280,000 for development to carry out the pur- 
poses of this section. 


FORT LARAMIE NATIONAL HISTORIC SITE 


Src. 308. (a) The first section of the Act entitled “An Act to revise 
the boundaries and change the name of the Fort Laramie National 
Monument, Wyoming, and for other purposes”, approved April 29, 
1960 (74 Stat. 83), is amended to read as follows: “That in order to 
preserve the sites of historic buildings and roads associated with Fort 
Laramie, the boundaries of the Fort Laramie National Historic Site 
shall hereafter comprise the area generally depicted on the map 
entitled ‘Boundary Map, Fort Laramie National Historic Site’, num- 
bered 375-90,001, and dated September 1977. The map shall be on file 
and available for public inspection in the office of the National Park 
Service, Department of the Interior”. 

_ (b) The first sentence of section 2 of such Act is amended by insert- 
ing between the words “boundary” and “described” the phrase “as 
depicted on the map.”. 


FORT UNION TRADING POST NATIONAL HISTORIC SITE 


Sec. 309. (a) The first section of the Act entitled “An Act to 
authorize establishment of the Fort Union Trading Post National His- 
toric Site, North Dakota and Montana, and for other purposes”, 
approved June 20, 1966 (80 Stat. 211), is amended by deleting 
“located in Williams County, North Dakota, and such additional lands 
and interests in Jands in Williams County, North Dakota, and Roose- 
velt County, Montana,” and inserting in lieu thereof “located in the 
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States of North Dakota and Montana,” and by deleting “400 acres” 
and inserting in lieu thereof “450 acres as generally depicted on the 
map entitled ‘Fort Union Trading Post, Montana-North Dakota’, 
numbered 426-80,025, and dated February 1977”. 

(b) Section 4 of such Act is amended by deleting “$613,000 for the 
acquisition of lands and interests in lands and for the development” 
and inserting in lieu thereof “$280,000 for the acquisition of lands 
and $4,416,000 for development: Provided further, That the Sec- 
retary is directed to study the possible reconstruction of the historic 
remains of Fort Union, and the Secretary is further directed to trans- 
mit to the Congress, within one year of the enactment of this Act, 
a recommendation on the reconstruction of the fort based on historic 
documentation.”. 


ADDITION OF DORCHESTER HEIGHTS TO THE BOSTON NATIONAL 
HISTORICAL PARK 


Src. 310. (a) Section 2(a) of the Boston National Historical Park 
Act of 1974 (88 Stat. 1184) is amended— 
(1) in paragraph (6) by striking out “and” at the end thereof; 
(2) in paragraph (7) by striking out the period and inserting 
in lieu thereof “; and”; A 
(3) by inserting at the end thereof the following new para- 
raph: 
“(8) Dorchester Heights, Boston.”. 
(b) Section 3(a) of such Act is amended— 
(1) in paragraph (3) by inserting “and” after the semicolon; 
(2) by striking out “(4) Dorchester Heights; and”; and 
(3) by striking out “(5)” and inserting in lieu thereof “(4)”. 
(c) There are authorized to be appropriated such sums as may 
be necessary for the acquisition of lands or interests in lands desig- 
nated by subsection (a) of this section as a component of the Boston 
National Historical Park, and for the development of such component. 
(d) Section 2(d) of such Act is amended by deleting the period at 
the end of the last sentence and inserting: “and the Secretary is 
authorized to grant, in accordance with such terms and conditions 
as he deems necessary and consistent with the purposes of this Act, 
easements and rights-of-way to the Commonwealth of Massachusetts 
or any political subdivision thereof including the Boston Redevelop- 
ment Authority for ae of the vehicular, pedestrian and utility 
access to that portion of the Boston Navy Yard outside the bound- 
aries of the Park. Such grants of easements and rights-of-way shall 
be upon the express condition that the grantee convey to the United 
States the property known as Building No. 107, being a part of the 
Boston Navy Yard and owned by the Boston Redevelopment 
Authority.”. 


FORT CLATSOP NATIONAL MEMORIAL 


Sec. 311. Section 2 of the Act of May 29, 1958 (72 Stat. 153; 16 
U.S.C. 450mm-1), is amended to read as follows: 
_ “Sec. 2. The Secretary of the Interior shalt designate for inclusion 
in Fort Clatsop National Memorial land and improvements thereon 
located in Clatsop County, Oregon, which are associated with the 
winter encampment of the Lewis and Clark Expedition, known as Fort 
Clatsop, including the site of the salt cairn (specifically, lot number 
18, block 1, Cartwright Park Addition of Seaside, Oregon) utilized 
by that expedition and adjacent portions of the old trail which led 
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overland from the fort to the coast: Provided, That the total area 
so designated shall contain no more than one hundred and thirty 
acres.”. 


ADAMS NATIONAL HISTORIC SITE, MASSACHUSETTS 


Src. 312. (a) In order to-preserve for the benefit, education, and 
inspiration of present and future generations the birthplaces of John 
Adams and John Quincy Adams, the Secretary is authorized to accept 
the conveyance, without monetary consideration, of the property 
known as the John Adams Birthplace at 133 Franklin Street, and 
the property known as the John Quincy Adams Birthplace at 141 
Franklin Street, in Quincy, Massachusetts, together with such 
adjacent real property as may be desirable, for administration as 
part of the Adams National Historic Site in Quincy, Massachusetts. 
Together with, or following such conveyance, the Secretary is author- 
ized to accept the conveyance, without monetary consideration, of 
furnishings and personal property relating to such birthplaces, 
after consultation with appropriate officials of the city of Quincy and 
with the owner or owners of such furnishings and personal property. 

(b) The Secretary shall administer the properties acquired pur- 
suant to subsection (a) of this section as part of the Adams National 
Historic Site in accordance with this section and the provisions of 
law generally applicable to national historic sites, including the Act 


of August 25, 1916 (39 Stat. 535) and the Act of August 21, 1935 
(49 Stat. 666). 






ADDITION OF EPPES MANOR TO PETERSBURG NATIONAL BATTLEFIELD 


Src. 313. (a) The Secretary is authorized to acquire the historic 
Eppes Manor, and such other lands adjacent thereto, not to exceed 
twenty-one acres, for addition to the Petersburg National Battlefield, 
as generally depicted on the map entitled “Petersburg National 
Battlefield, Virginia”, numbered APMA 80,001, and dated May 1978. 

(b) There are hereby authorized to be appropriated not to exceed 
$2,200,000 to carry out the purposes of this section. 






ADDITION OF MINEKAL KING VALLEY TO SEQUOIA NATIONAL PARK 


Src. 314. (a) It is the purpose of this section to— 
(1) assure the preservation for this and future generations of 
the outstanding natural and scenic features of the area commonly 
known as the Mineral King Valley and previously designated 
as the Sequoia National Game Refuge; and 
(2) enhance the ecological values and public enjoyment of 
such area by adding such area to the Sequoia National Park. 
(b) (1) In order to add to the Sequoia National Park (hereinafter in 
this section referred to as the “park”) a certain area known as Mineral 
King Valley possessing unique natural and scenic values, there is 
hereby established as part of such park all lands, waters, and interests 
therein, constituting approximately sixteen thousand two hundred 
acres designated before the date of the enactment of this Act as the 
Sequoia National Game Refuge and as depicted on the drawing 
entitled “Boundary Map, Sequoia-Kings Canyon National Park”, 
numbered 102-90,000 and dated April 1975. A copy of such drawing 
shall be on file and available for public inspection in the office of the 
Director, National Park Service, Department of the Interior. After 
advising the Committee on Interior and Insular Affairs of the United 
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States House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate in writing, the Secre- 
tary is authorized to make minor revisions of the boundaries of the 
park when necessary by publication of a revised drawing or other 
boundary description in the Federal Register. 

(2) The Sequoia National Game Refuge is hereby abolished and the 
Secretary of Agriculture shall transfer, without consideration, to the 
administrative jurisdiction of the Secretary, the area constituting 
such refuge, and any unexpended funds available for purposes of man- 
agement of the refuge shall be available for purposes of management 
of the park. 

(c)(1) Within the boundaries of the area added to the park pur- 
suant to this section, the Secretary may acquire lands and interests in 
lands by donation, purchase with donated or appropriated funds, 
exchange, or transfer from other Federal departments or agencies. 

(2) Where the private use cf any property acquired pursuant to 
this subsection would, in the judgment of the Secretary, be compatible 
with the purposes of this section, the Secretary may, as a condition of 
such acquisition, permit the owner or owners of such property to retain 
for themselves and their successors or assigns rights of use and occu- 
pancy. Such rights of use and occupancy shall be for not more than 
twenty-five years or for a term ending at the death of the owner or his 
or her spouse, whichever is later. The owner shall reserve such rights 
and elect the term to be reserved on the date of acquisition of the 
property. Except for so much of the property as is donated, the Secre- 
tary shall pay to the owner the fair market value of the property on 
the date of its acquisition, less the fair market value on that date of the 
right retained by the owner. 

(3) A right of use and occupancy retained pursuant to paragraph 
(2) may be terminated by the Secretary upon his determination that 
the property or any portion thereof is being used in a manner which 
is incompatible with the purposes of this section. Such right shall 
terminate by operation of law upon notification by the Secretary to the 
holder of the right of such determination and tendering to him the 
amount equal to the fair market value of that portion which remains 
unexpired as of the date of such tender. In the case of any property 
which was used for noncommercial purposes during the ten calendar 
years immediately preceding the enactment of this Act, the commercial 
use of such property subsequent to the énactment of this Act shall be 
treated as incompatible with the purposes of this section. In the case 
of any property which was used for commercial purposes at any time 
during the ten calendar years immediately preceding the enactment of 
this Act, any substantial change or expansion of such commercial use 
subsequent to the enactment of this Act without the express approval 
of the Secretary shall be treated as incompatible with such purposes. 

(4) In exercising his authority to acquire property under this sec- 
tion, the Secretary shall give prompt and careful consideration to any 
offer made by an individual owning property within the park to sell 
such property if such individual notifies the Secretary that the con- 
tinued ownership of such property is causing, or would result in, undue 
hardship. Nothing in this section, or in any other provision of law, 
shall prevent the Secretary from exercising his authority to acquire 
property referred to in this subsection at any time after the date of 
the enactment of this Act. 

(5) If any individual tract or parcel of land acquired is partly inside 
and partly outside the boundaries of the park the Secretary may, in 
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order to minimize the payment of severance damages, acquire the 
whole of the tract or parcel. 

(6) If the management plan prepared under subsection (e) pro- 
vides for improved access to the area added to the park under this 
section, the Secretary is authorized to acquire, by donation, purchase 
with donated or appropriated funds, exchange or transfer from other 
Federal departments or agencies, the area comprising the road from 
State Route 198 to, and within, the Mineral King Valley together with 
a right-of-way for such road of a width sufficient to include improve- 
ments to the road and all bridges, ditches, cuts, and fills appurtenant 
thereto, but not exceeding a maximum average width of two hundred 
feet. Property acquired from the State or any political subdivision 
thereof may be acquired by donation only. With regard to routes of 
access to and within the Mineral King Valley, the Secretary shall take 
such measures as are necessary to protect against the effects of silta- 
tion on the ecosystem of the park. 

(7) The Secretary shall report to the committees of the Congress 
named in subsection (b) (1) the action taken by him pursuant to this 
subsection. Such report shall contain information sufficient to inform 
such committees of— 

(A) the acquisitions made by him pursuant to this subsection 
during the period covered by such report ; 

(B) his reasons why all of such property authorized to be 
acquired and not so acquired as of the date of such report, if any, 
have not been acquired ; and 

(C) his schedule of a timetable for the acquisition of such prop- 
erty referred to in subparagraph (B). 

Such report shall be submitted ‘before the expiration of the second 
fiscal year beginning after the date on which the comprehensive man- 
agement plan is submitted to the committees of Congress pursuant to 
subsection (e). 

(d) (1) The area added to the park by this section shall be admin- 
istered in accordance with this section and the provisions of law gen- 
erally applicable to units of the National Park System including the 
Act of August 25, 1916 (39 Stat. 535; 16 U.S.C. and following) and 
the Act of September 25, 1890 (26 Stat. 478; 16 U.S.C. 41 and follow- 
ing). Any other statutory authority available to the Secretary for the 
conservation and management of wildlife, wildlife habitat, and natural 
resources may be utilized to the extent he finds such authority will 
further the purposes of this section. 

(2) (A) Except in the case of a lease or permit which the Secretary 
determines to be incompatible with the administration of the park 
pursuant to this section, any lease or permit on Federal land within the 
area added to the park under this section which is in effect immediately 
before the enactment of this Act shall continue in effect pursuant to its 
terms and conditions following the expansion of the park under this 
section. 

(B) In the case of a lease or permit which is continued under sub- 
paragraph (A), upon notice to the Secretary by the lessee or permittee 
of his intention to seek renewal or extension of such lease or permit, 
the lease or permit shall be reviewed by the Secretary, and may be 
renewed or extended for an additional period of five years. Any such 
lease or permit shall be reviewed at the end of such renewal or exten- 
sion period and may also be renewed or extended in the same manner 
for additional five-year periods thereafter. Any renewals or extensions 
of leases or permits shall be granted only to those persons who were 
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lessees or permittees of record on the date of enactment of this Act, 
and any such lease or permit shall provide that the lease or permit 
may be terminated by the Secretary at any time if the Secretary deter- 
mines that such lease or permit is incompatible with the administra- 
tion of the park pursuant to this section or that the land is needed 
for park purposes. 

(3) The Act of December 14, 1974 (88 Stat. 1660) is amended by 
inserting the following new section after section 4: 

“Sec. 5. Notwithstanding any other provision of law, any federally 
owned lands incorporated within the boundaries of Sequoia National 
Park subsequent to the date of enactment of this Act, which entail 
project works, developments, lands, or facilities which, are compo- 
nents of Federal Power Commission Project Numbered 298, shall be 
subject to all provisions of this Act.”. 

(e) (1) Within two years from the date of enactment of this Act, 
the Secretary, in cooperation with the State of California, shall 
develop and submit to the Committee on Interior and Insular Affairs 
of the United States House of Representatives and the Committee on 
Energy and Natural Resources of the United States Senate, a compre- 
hensive management plan for the area added to the park under this 
section. In the preparation of such plan, the Secretary shall give 
appropriate consideration to the need for the development of addi- 
tional recreational opportunities and other public uses which are con- 
sistent with sound environmental management of the area and the 
policies of the National Park Service. 

(2) (A) In preparing the comprehensive management plan required 
by this subsection and in preparing any subsequent revision of such 
plan, the Secretary shall provide for full public participation and shall 
consider the comments and views of all interested agencies, organiza- 
tions, and individuals. 

(B) For purposes of insuring such full public participation, the 
Secretary shall provide reasonable advance notice to State and local 
governments, interested Federal agencies, private organizations, and 
the general public of hearings, workshops, meetings, and other oppor- 
tunities available for such participation. Such notice shall be published 
in newspapers of general circulation in the localities affected by the 
development and management of the park, published in the Federal 
Register, and communicated by other appropriate means, The Western 
Regional Advisory Committee of the National Park Service (or a 
subcommittee thereof) shall also be utilized for purposes of facilitat- 
ing public involvement. 

(C) The Secretaries or Directors of all Federal departments, agen- 
cies, and commissions having a relevant expertise are hereby author- 
ized and directed to cooperate with the Secretary in his development 
of such plan and to make such studies as the Secretary may request on 
a cost reimbursable basis. 

(D) In preparing the comprehensive management plan required 
by this subsection, the Secretary shall consider technical information 
and other pertinent data assembled or produced by field studies or 
investigations conducted separately or jointly by the technical and 
administrative personnel of the Federal and State agencies involved in 
order to insure the permanent conservation of wildlife within the area 
added to the park by this section. Except in emergencies, rules and 
regulations pertaining to the management of wildlife within the area 
added to the park by this section shall be put into effect only after 
consultation with the State of California. 
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(f) There are hereby authorized to be appropriated such sums as 
may be necessary for the acquisition of land and interests therein 
described in this section. 

(g) Effective upon the transfer referred to in subsection (b) (2), 
Public Law 85-648 (72 Stat. 604; 16 U.S.C. 45a-3) and section 6 of 
the Act of July 3, 1926 (44 Stat. 821; 16 U.S.C. 688) are hereby 
repealed. The repeal of such section 6 shall not be construed to pro- 
hibit or prevent the Secretary from exercising any authority appli- 
cable to the national parks respecting the protection of birds, game, 
or other wild animals. 

(h) The Congress recognizes that the Mineral King Valley area 
has outstanding potential for certain year-round recreational oppor- 
tunities, but the development of permanent facilities for downhill 
skiing within the area would be inconsistent with the preservation and 
enhancement of its ecological values. 


CUYAHOGA VALLEY NATIONAL RECREATION AREA 


Src. 315. (a) Section 2(a) of the Act of December 27, 1974, entitled 
“An Act to provide for the establishment of the Cuyahoga Valley 
National Recreation Area” (88 Stat. 1784) is amended by striking out 
“Boundary Map, Cuyahoga Valley National Recreation Area, Ohio, 
numbered 90,000—A, and dated September 1976,” and inserting in lieu 
thereof “Boundary Map, Cuyahoga Valley National Recreation Area, 
Ohio, numbered 90,001—A, and dated May 1978,”. 

(b) Section 6(a) of such Act is amended by striking out 
“$41,100,000” and inserting in lieu thereof “$70,100,000”. 

(c) The first sentence of section 6(b) of such Act is amended to read 
as follows: “For the development of the recreation area, including 
improvements of properties acquired for purposes of this Act, there is 
authorized to be appropriated not more than $13,000,000”. 

(d) Section 2(e) of such Act is amended by adding the following 
at the end thereof: “In applying this subsection with respect to lands 
and interests therein added to the recreation area by action of the 
Ninety-fifth Congress, the date ‘January 1, 1978,’ shall be substituted 
for the date ‘January 1, 1975, in each place it appears.”. 

(e) Section 4(f) of such Act is amended by inserting “(or inter- 
governmental organization)” after “local government” in each place 
it appears and by adding the following new sentence at the end 
thereof: “Assistance under this subsection may include payments for 
technical aid.”. 

(f) Section 2(a) is further amended by striking the period at the 
end thereof and adding the following, “: Provided, That with respect 
to the property known as the Hydraulic Brick Company located in 
Independence, Ohio, the Secretary shall have the first right of refusal 
to purchase such property for a purchase price not exceeding the fair 
market value of such property on the date it is offered for sale. When 
acquired such property shall be administered as part of the recreation 
area, subject to the laws and regulations applicable thereto.”. 


DELAWARE WATER GAP NATIONAL RECREATION AREA 


Sec. 316. Section 2(a) of the Act entitled “An Act to authorize 
establishment of the Delaware Water Gap National Recreation Area, 
and for other purposes”, approved September 1, 1965 (79 Stat. 612) 
is amended by adding the following at the end thereof : “Beginning on 
the date of the enactment of the National Parks and Recreation Act 
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of 1978, the Secretary of the Interior is authorized to acquire for pur- 
poses of the recreation area established under this Act all lands 
and interests therein within the exterior boundaries of the area 
depicted on the drawing referred to in this subsection (including any 
lands within such exterior boundaries designated for acquisition by 
the Secretary of the Army in connection with the project referred to 
in this subsection). In exercising such authority, the Secretary of the 
Interior may permit the retention of rights of use and occupancy in 
the same manner as provided in the case of acquisitions by the Secre- 
tary of the Army under subsection (d). On the date of enactment of 
the National Parks and Recreation Act of 1978, the acquisition authori- 
ties of any other Federal agency contained in this subsection shall 
terminate and the head of any other Federal agency shall transfer 
to the Secretary of the Interior jurisdiction over all lands and interests 
therein acquired by said agency under the authority of this Act, or 
any other authority of law which lands are within the exterior bound- 
aries of the area depicted on the drawing referred to in this subsection. 
On the date of enactment of the National Parks and Recreation Act 
of 1978, all unexpended balances available to any other Federal agency 
for acquisition of land within the exterior boundaries referred to in 
the preceding sentence shall be transferred to the Secretary of the 
Interior to be used for such purposes. In carrying out his acquisition 
authority under this section the Secretary shall give priority to the 
following: 

“(1) completion of acquisition of lands for which condemna- 
tion proceedings have been started pursuant to the authorization 
of the project referred to in this subsection ; 

“(2) acquisition of lands of beneficial owners, not being a cor- 
poration, who in the judgment of the Secretary would suffer 
hardship if acquisition of their lands were delayed ; 

“(3) acquisition of lands on which, in the judgment of the Sec- 
retary, there is an imminent danger of development that would 
be incompatible with the purposes of the recreation area; 

“(4) acquisition of lands of beneficial owners, not being a cor- 
portion, who are willing to sell their lands provided they are 
able to continue to use it for noncommercial residential purposes 
for a limited period of time which will not, in the judgment of the 
Secretary, unduly interfere with the development of public use 
facilities for such national recreation area, pursuant to the 
authorization for such area; 

“(5) acquisition of scenic easements when, in the judgment of 
the Secretary, such easements are sufficient to carry out the pur- 
poses for which such national recreation area was authorized; 
and 

“(6) acquisition of lands necessary to preserve the integrity of 
the recreation area.”. 


GOLDEN GATE NATIONAL RECREATION AREA 


Src. 317. (a) Subsection 2(a) of the Act of October 27, 1972 (86 
Stat. 1299), as amended (16 U.S.C. 459), is further amended to read 
as follows: “(a) The recreation area shall comprise the lands, waters, 
and submerged lands generally depicted on the map entitled: ‘Revised 
Boundary Map, Golden Gate National Recreation Area’, numbered 
NRA-GG-80,003-K and dated October 1978. The authority of the 
Secretary to acquire lands in the tract known as San Francisco 
Assessor’s Block number 1592 shall be limited to an area of not more 
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than one and nine-tenths acres. Notwithstanding any other provision 
of this Act, the Secretary shall not acquire the Marin County Asses- 
sor’s parcels numbered 199-181-01, 199-181-06, 199-181-08, 
199-181-138, and 199-181-14, located in the Muir Beach portion of 
the recreation area.”. 

(b) Section 3(i) of such Act is amended to read as follows: 

“(1) New construction and development within the boundaries 
described in section 2(a) on lands under the administrative jurisdic- 
tion of a department other than that of the Secretary is prohibited, 
except that improvements on lands which have not been transferred 
to his administrative jurisdiction may be reconstructed or demol- 
ished. Any such structure which is demolished may be replaced with 
an improvement of similar size, following consultation with the 
Secretary or his designated representative, who shall conduct a public 
hearing at a location in the general vicinity of the area, notice of 
which shall be given at least one week prior to the date thereof. The 
foregoing limitation on construction and development shall not apply 
to expansion of those facilities known as Letterman General Hospital 
or the Western Medical Institute of Research.”. 

(c) Subsection 3(j) of such Act is amended to read as follows: 

“(j) The owner of improved residential property or of agricultural 
property on the date of its acquisition by the Secretary under this Act 
may, as a condition of such acquisition, retain for himself and his 
or her heirs and assigns a right of use and occupancy for a definite 
term of not more than twenty-five years, or, in lieu thereof, for a term 
ending at the death of the owner or the death of his or her spouse, 
whichever is later. The owner shall elect the term to be reserved. 
Unless the property is wholly or partly donated to the United States, 
the Secretary shall pay to the owner the fair market value of the 
property on the date of acquisition minus the fair market value on 
that date of the right retained by the owner. A right retained 
pursuant to this section shall be subject to termination by the Secre- 
tary upon his or her determination that it is being exercised in a 
manner inconsistent with the purposes of this Act, and it shall termi- 
nate by operation of law upon the Secretary’s notifying the holder 
of the right of such determination and tendering to him or her an 
amount equal to the fair market value of that portion of the right 
which remains unexpired. Where appropriate in the discretion of the 
Secretary, he or she may lease federally owned land (or any interest 
therein) which has been acquired by the Secretary under this Act, 
and which was agricultural land prior to its acquisition. Such lease 
shall be subject to such restrictive covenants as may be necessary to 
carry out the purposes of this Act. Any land to be leased by the 
Secretary under this section shall be offered first for such lease to the 
person who owned such land or who was a leaseholder thereon 
immediately before its acquisition by the United States.”. 

(d) In subsection 3(k) of such Act, following “June 1, 1971.” 
insert “or, in the case of areas added by action of the Ninety-fifth 
Congress, October 1, 1978,”: and at the end of the subsection, add the 
following new sentence: “The term ‘agricultural property’ as used in 
this Act means lands which are in regular use for agricultural, ranch- 
ing, or dairying purposes as of January 1, 1978, together with 
residential and other structures related to the above uses of the 
property as such structures exist on said date.” 

(e) Section 3 of such Act is amended by adding the following at 
the end thereof : 
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“(n) The Secretary shall accept and shall manage in accordance 


with this Act, any land and improvements adjacent to the recreation 
area which are donated by the State of California or its political 
subdivisions. The boundaries of the recreation area shall be changed 
to include such donated lands. 

“(o) In acquiring those lands authorized by the Ninety-fifth 
Congress for the purposes of this Act, the Secretary may, when 
agreed upon by the landowner involved, defer payment or schedule 
payments over a period of ten years and pay interest on the unpaid 
balance at a rate not exceeding that paid by the Treasury of the 
United States for borrowing purposes.”. 

(f) Section 4 of such Act is amended by adding the following at 
the end thereof: 

“(e) No fees or admission charges shall be levied for admission of 
the general public to the recreation area except to portions under lease 
or permit for a particular and limited purpose authorized by the 
Secretary. The Secretary may authorize reasonable charges for public 
transportation and, for a period not exceeding five years from the 
date of enactment of this legislation, for admission to the sailing 
vessel Balclutha. 

“(f) Notwithstanding any other provisions of law, in the 
administration of those parcels of property known as Haslett Ware- 
house, Cliff House Properties and Louis’ Restaurant, the Secretary 
shall credit any proceeds from the rental of space in the afore- 
mentioned properties to the appropriation, if any, bearing the cost of 
their administration, maintenance, repair and related expenses and 
also for the maintenance, repair and related expenses of the vessels 
and the adjacent piers comprising the National Maritime Museum, 
for major renovation and park rehabilitation of those buildings 
included in the Fort Mason Foundation Cooperative Agreement, and 
for a coordinated public and private access system to and within the 
recreation area and other units of the national park system in Marin 
and San Francisco Counties: Provided, That surplus funds, if any, 
will be deposited into the Treasury of the United States: Provided 
further, That notwithstanding any other provision of law, in the 
administration of said parcels the Secretary may, if he deems 
appropriate, enter into a contract for the management of said parcels 
of property with such terms and conditions as will protect the 
Government’s interest, with excess funds being used as set forth 
above.”. 

(g) Section 5(b) of such Act is amended by changing the word 
“fifteen” to “seventeen”. 


POINT REYES NATIONAL SEASHORE 


Sec. 318. (a) Section 2(a) of the Act of September 13, 1962 (76 
Stat. 538) as amended (16 U.S.C. 459) is further amended as follows: 

“Src. 2. (a) The Point Reyes National Seashore shall consist of 
the lands, waters, and submerged lands generally depicted on the map 
entitled ‘Boundary Map, Point Reyes National Seashore’, numbered 
612-80,008-E and dated May 1978. 

“The map referred to in this section shall be on file and available 
for public inspection in the Offices of the National Park Service, 
Department of the Interior, Washington, District of Columbia. After 
advising the Committee on Interior and Insular Affairs of the United 
States House of Representatives and the Committee on Energy and 
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Natural Resources of the United States Senate in writing, the 
Secretary may make minor revisions of the boundaries of the Point 
Reyes National Seashore when necessary by publication of a revised 
drawing or other boundary description in the Federal Register.”. 

(b) Section 5(a) of such Act is amended to read as follows: 

“Sec. 5. (a) The owner of improved property or of agricultural 
property on the date of its acquisition by the Secretary under this 
Act may, as a condition of such acquisition, retain for himself and his 
or her heirs and assigns a right of use and occupancy for a definite 
term of not more than twenty-five years, or, in lieu thereof, for a 
term ending at the death of the owner or the death of his or her 
spouse, whichever is later. The owner shall elect the term to be 
reserved. Unless the property is wholly or partly donated to the 
United States, the Secretary shall pay to the owner the fair market 
value of the property on the date of acquisition minus the fair 
market value on that date of the right retained by the owner. A right 
retained pursuant to this section shall be subject to termination by the 
Secretary upon his or her determination that it is being exercised in a 
manner inconsistent with the purposes of this Act, and it shall 
terminate by operation of law upon the Secretary’s notifying the 
holder of the right of such determination and tendering to him or 
her an amount equal to the fair market value of that portion of the 
right which remains unexpired. Where appropriate in the discretion 
of the Secretary, he or she may lease federally owned land (or any 
interest therein) which has been acquired by the Secretary under this 
Act, and which was agricultural land prior to its acquisition. Such 
lease shall be subject to such restrictive covenants as may be necessary 
to carry out the purposes of this Act. Any land to be leased by the 
Secretary under this section shall be offered first for such lease to the 
person who owned such land or was a leaseholder thereon immediately 
before its acquisition by the United States.”. 

(c) In subsection 5(b) of such Act, following “September 1, 1959,” 
insert “or, in the case of areas added by action of the Ninety-fifth 
Congress, May 1, 1978,”; and at the end of the subsection, add the 
following new sentence: “The term ‘agricultural property’ as used in 
this Act means lands which were in regular use for, or were being 
converted to agricultural, ranching, or dairying purposes as of May 1, 
1978, together with residential and other structures related to the 
above uses of the property.”. 

(d) Section 5 of such Act is amended by adding the following new 
subsection (c) to read as follows: 

“(c) In acquiring those lands authorized by the Ninety-fifth Con- 
gress for the purposes of this Act, the Secretary may, when agreed 
upon by the landowner involved, defer payment or schedule pay- 
ments over a period of ten years and pay interest on the unpaid bal- 
ance at a rate not exceeding that paid by the Treasury of the United 
States for borrowing purposes.”. 

(e) Section 8 of such Act is renumbered section 9 and the following 
new section is inserted after section 7: 

“Src. 8. The Secretary shall cooperate with the Bolinas Public 
Utilities District to protect and enhance the watershed values within 
the seashore. The Secretary may, at his or her discretion, permit the 
use and occupancy of lands added to the seashore by action of the 
Ninety-fifth Congress by the utilities district for water supply pur- 
poses, subject to such terms and conditions as the Secretary deems 
are consistent with the purposes of this Act.”. 
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ANTIETAM NATIONAL BATTLEFIELD 





Sec. 319. (a) In furtherance of the purposes of the Act entitled 
“An Act to provide for the protection and preservation of the Antie- 
tam Battlefield in the State of Maryland”, approved April 22, 1960 
(74 Stat. 79), and other Acts relative thereto, the Secretary is hereby 
authorized to acquire only scenic easements over the additional lands 
generally depicted on the map entitled “Boundary Map, Antietam 
National Battlefield, Washington County, Maryland,” numbered 
302-80,005-A and dated June 1977. 

(b) The Antietam National Battlefield Site established pursuant 
to such Act of April 22, 1960, including only scenic easements acquired 
pursuant to subsection (a) of this section, is hereby redesignated the 
“Antietam National Battlefield”. The boundaries of such battlefield 
are hereby revised to include the area generally depicted on the map 
referenced in subsection (a) of this section, which shall be on file and 
available for public inspection in the offices of the National Park 
Service, Department of the Interior. 


CHESAPEAKE AND OHIO CANAL NATIONAL HISTORICAL PARK 


Sec. 320. Section 8(b) of the Act of January 8, 1971 (84 Stat. 1978) 
is amended by changing “$20,400,000” to “$28,400,000”. The boundaries 
of the park are revised to include approximately 600 additional 
acres: Provided, however, That such additions shall not include any 
properties located between 30th Street and Thomas Jefferson Street 
in the northwest section of the District of Columbia. 


ALIBATES FLINT QUARRIES AND TEXAS PANHANDLE PUEBLO CULTURE 
NATIONAL MONUMENT 


Src. 321. (a) The first section of the Act of August 31, 1965 (79 
Stat. 587) is amended by adding at the end thereof the following: 
“The national monument shall comprise the area generally depicted 
on the map entitled ‘Boundary Map Alibates Flint Quarries’, num- 
bered 432-80,021, and dated November 1976. Minor boundary adjust- 
ments may be made from time to time by the Secretary.”. 

(b) Section 3 of such Act is amended by deleting “$260,000” and 
inserting “$4,291,000” in lieu thereof. 

(c) The Act of August 31, 1965 (79 Stat. 587) is hereby amended 
to redesignate the Alibates Flint Quarries and Texas Panhandle 
Pueblo Culture National Monument as the Alibates Flint Quarries 
National Monument. 


FIRE ISLAND NATIONAL SEASHORE 


Src. 322. (a) Subsection 1(b) of the Act of September 11, 1964 (78 
Stat. 928), as amended, is further amended to read as follows: 

“(b) The boundaries of the national seashore shall extend from 
the easterly boundary of the main unit of Robert Moses State Park 
eastward to Moriches Inlet and shal] include not only Fire Island 
proper, but also such islands and marshlands in the Great South Bay, 
Bellport Bay, and Moriches Bay adjacent to Fire Island as Sexton 
Island, West Island, Hollins Island, Ridge Island, Pelican Island, 
Pattersquash Island, and Reeves Island and such other small and 
adjacent islands, marshlands, and wetlands as would lend themselves 
to contiguity and reasonable administration within the national sea- 
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shore and, in addition, the waters surrounding said area to distances 
of one thousand feet in the Atlantic Ocean and up to four thousand feet 
in Great South Bay and Moriches Bay and, in addition, mainland 
terminal and headquarters sites, not to exceed a total of twelve acres, 
on the Patchogue River within Suffolk County, New York, all as delin- 
eated on a map identified as ‘Fire Island National Seashore’, num- 
bered OGP-0004, dated May 1978. The Secretary shal] publish said 
map in the Federal Register, and it may also be examined in the offices 
of the Department of the Interior.”. 

(b) Section 2 of such Act is amended by adding the following new 
subsection at the end thereof: 

“(¢) The authority of the Secretary to condemn undeveloped tracts 
within the Dune District as depicted on map entitled ‘Fire Island 
National Seashore’ numbered OGP-0004 dated May, 1978, is suspended 
so long as the owner or owners of the undeveloped property therein 
maintain the property in its natura] state. Undeveloped property 
within the Dune District that is acquired by the Secretary shall remain 
in its natural state.”. 

(c) Section 7(b) of such Act is amended by striking the phrase 
“Brookhaven town park at”, and inserting in lieu thereof: “Ocean 
Ridge portion of”. 

(d) Section 10 of such Act is amended by striking “$18,000,000”, 
and inserting in lieu thereof “$23,000,000”. 


CUMBERLAND ISLAND NATIONAL SEASHORE 


Sec. 323. Section 1 of the Act of October 23, 1972 (86 Stat. 1066), is 
amended by changing the phrase “numbered CUIS—40,000B, and dated 


June 1971,”, to read “numbered CUIS 40,000D, and dated January 
1978,”, 


TITLE IV—WILDERNESS 
DESIGNATION OF AREAS 


Src. 401. The following lands are hereby designated as wilderness 
in accordance with section 3(c) of the Wilderness Act (78 Stat. 890; 
16 U.S.C. 1132(c)), and shall be administered by the Secretary in 
accordance with the applicable provisions of the Wilderness Act: 

(1) Buffalo National River, Arkansas, wilderness comprising 
approximately ten thousand five hundred and twenty-nine acres 
and potential wilderness additions comprising approximately 
twenty-five thousand four hundred and seventy-one acres depicted 
on a map entitled “Wilderness Plan, Buffalo National River, 
Arkansas”, numbered 173-20,036—B and dated March 1975, to be 
known as the Buffalo National River Wilderness. 

(2) Carlsbad Caverns National Park, New Mexico, wilderness 
comprising approximately thirty-three thousand one hundred and 
twenty-five acres and potential wilderness additions comprising 
approximately three hundred and twenty acres, depicted on a 
map entitled “Wilderness Plan, Carlsbad Caverns National Park, 
New Mexico,” numbered 130-20,003-B and dated January 1978, 
to be known as the Carlsbad Caverns Wilderness. By January 1, 
1980, the Secretary shall review the remainder of the park and 
shall report to the President, in accordance with section 3 (c) and 
(d) of the Wilderness Act (78 Stat. 891; 16 U.S.C. 1132 (c) and 

(d)), his recommendations as to the suitability or nonsuitability 
of any additional areas within the park for preservation as wilder- 
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ness, and any designation of such areas as wilderness shall be 
accomplished in accordance with said subsections of the Wilder- 

16 USC 1131 ness Act. 

note. (3) Everglades National Park, Florida, wilderness comprising 
approximately one million two hundred and ninety-six thousand 
five hundred acres and potential wilderness additions comprising 
approximately eighty-one thousand nine hundred acres, depicted 
on a map entitled “Wilderness Plan, Everglades National Park, 
Florida”, numbered 160-20,011 and dated June 1974, to be known 
as the Everglades Wilderness. 

(4) Guadalupe Mountains National Park, Texas, wilderness 
comprising approximately forty-six thousand eight hundred and 
fifty acres, depicted on a map entitled “Wilderness Plan, 
Guadalupe Mountains National Park, Texas”, numbered 166- 
20,006-B and dated July 1972, to be known as the Guadalupe 
Mountains Wilderness. 

(5) Gulf Islands Nationa] Seashore, Florida, and Mississippi, 
wilderness comprising approximately one thousand eight hundred 
acres and potential wilderness additions comprising approxi- 
mately two thousand eight hundred acres, depicted on a map 
entitled “Wilderness Plan, Gulf Islands National Seashore, 
Mississippi, Florida”, numbered 635-20,018-A and dated March 
1977, to be known as the Gulf Islands Wilderness. 

(6) Hawaii Volcanoes National Park, Hawaii, wilderness com- 
prising approximately one hundred and twenty-three thousand 
one hundred acres and potential wilderness additions comprising 
approximately seven thousand eight hundred and fifty acres, 
depicted on a map entitled “Wilderness Plan, Hawaii Volcanoes 
National Park, Hawaii”, numbered 124-20,020 and dated April 
1974, to be known as the Hawaii Volcanoes Wilderness. 

(7) Organ Pipe Cactus National Monument, Arizona, wilder- 
ness comprising approximately three hundred and twelve thousand 
six hundred acres and potential wilderness additions comprising 
approximately one thousand two hundred and forty acres, depicted 
on a map entitled “Wilderness Plan, Organ Pipe Cactus National 
Monument, Arizona”, numbered 157-20,001-B and dated October 
1978, to be known as the Organ Pipe Cactus Wilderness. 

(8) Theodore Roosevelt National Memorial Park, North 
Dakota, wilderness comprising approximately twenty-nine thou- 
sand nine hundred and twenty acres, depicted on maps entitled 
“Theodore Roosevelt National Memorial Park, North Dakota” 
(North Unit and South Unit) numbered 387-20,007-E and dated 
January 1978, to be known as the Theodore Roosevelt Wilderness. 


MAP AND DESCRIPTION 


Public Src. 402. A map and description of the boundaries of the areas 
availability. designated in this title shall be on file and available for public inspec- 
tion in the office of the Director of the National Park Service, Depart- 
ment of the Interior, and in the Office of the Superintendent of each 


Filing with area designated in this title. As soon as practicable after this Act takes 
congressional effect, maps of the wilderness areas and descriptions of their bound- 
committees. 


aries shall be filed with the Committee on Interior and Insular Affairs 
of the House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate, and such maps and 
descriptions shall have the same force and effect as if included in this 
Act: Provided, That correction of clerical and typographical errors 
in such maps and descriptions may be made. 
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CESSATION OF CERTAIN USES 






Src. 403. Any lands which represent potential wilderness additions Designation 

in this title, upon publication in the Federal Register of a notice by notice, 

the Secretary that all uses thereon prohibited by the Wilderness Act Publication in 
have ceased, shall thereby be designated wilderness. Lands designated Federal Register. 
as potential wilderness additions shall be managed by the Secretary 16 USC 1131 
insofar as practicable as wilderness until such time as said lands are rm 
designated as wilderness. ie enn 
ADMINISTRATION 





Src. 404. The areas designated by this Act as wilderness shall be 
administered by the Secretary of the Interior in accordance with the 
applicable provisions of the Wilderness Act governing areas desig- 
nated by that Act as wilderness, except that any reference in such 
provisions to the effective date of the Wilderness Act shall be deemed 
to be a reference to the effective date of this Act, and, where appro- 
priate, any reference to the Secretary of Agriculture shall be deemed to 
be a reference to the Secretary of the Interior. 


SAVINGS PROVISIONS 





Sec. 405. Nothing in this title shall be construed to diminish the 
authority of the Coast Guard, pursuant to sections 2 and 81 of title 
14, United States Code, and title 1 of the Ports and Waterways Safety 
Act of 1972 (33 U.S.C. 1221), or the Federal Aviation Administration 
to use the areas designated wilderness by this Act within the Ever- 
glades National Park, Florida; and the Gulf Islands National Sea- 
shore, Florida and Mississippi, for navigational and maritime safety 
purposes. 


TITLE V—ESTABLISHMENT OF NEW AREAS AND 
ADDITIONS TO NATIONAL TRAILS SYSTEM 


Subtitle A—Parks, Seashores, Ete. 


GUAM NATIONAL SEASHORE 





















Sec. 501. (a) The Secretary through the Director of the National Study revision, 
Park Service, shall revise and update the National Park Service study transmittal to 
of the Guam National Seashore and, after consultation with the Secre- congressional 
tary of the Department of Defense and the Governor of Guam, shall Commtees- 
transmit the revised study within two years to the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Interior and Insular Affairs of the House of Representatives includ- 
ing his recommendations and a series of options for congressional con- 
sideration each of which— 
(1) will encompass the area from Ajayan Bay to Nimitz Beach 
including Cocos and Anac Islands and extending inland as far as 
the Fena Valley Reservoir and Mount Sasalaguan, and 
(2) if implemented, will afford protection to the natural and 
historic resources of the area as well as providing visitor access 
and interpretive services. 

(b) The Secretary, and the Secretary of the Department of Defense, Submerged lands 
shall take such actions as they may deem appropriate within their resource values, 
existing authorities to protect the resource values of the submerged _ Protection. 
lands within the area of the study referred to in subsection (a) of this 
section. 
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PINE BARRENS AREA, NEW JERSEY 


16 USC 471i. Sec. 502. (a) The Congress finds that— 

(1) the Pinelands area in New Jersey, containing approxi- 
mately 1,000,000 acres of pine-oak forest, extensive surface and 
ground water resources of high quality, and a wide diversity of 
rare plant and animal species, provides significant ecological, 
natural, cultural, recreational, educational, agricultural, and 
public health benefits ; 

(2) there is a national interest in protecting and preserving 
these benefits for the residents of and visitors to the area; 

(3) a primary responsibility for protecting and enhancing 
these benefits resides with the State of New Jersey and the various 
local units of government having jurisdiction over the area; 

(4) in view of the longstanding Federal practice of assisting 
the States in creating, protecting, preserving, and enhancing areas 
of significant regional and urban importance, and in view of the 
national significance of this resource, the Federal Government 
has an interest in assisting the State of New Jersey and its local 
units of government in fulfilling their responsibilities and in 
avoiding adverse Federally approved or assisted impacts before 
these responsibilities can be undertaken ; 

(5) the State of New Jersey and its local units of government 
have authority to prevent or minimize adverse uses of the land and 
water resources of the Pinelands area and can, to a great extent, 
protect the health, safety, and general welfare by the use of such 
authority ; and 

(6) there is a demonstrated need to protect, preserve and 
enhance the land and water resources of the Pinelands area 
through a new program which combines the capabilities and 
resources of the local, State and Federal governments and the 
private sector and provides an alternative to large-scale direct 
Federal acquisition and management in cases where such acquisi- 
tion and management is inappropriate. 

(b) The purposes of this section are— 

(1) to protect, preserve and enhance the significant values of 
the land and water resources of the Pinelands area; 

(2) to encourage and assist the State of New Jersey and its 
units of local government in the development of a comprehensive 
management plan for the Pinelands area in order to assure orderly 
public and private development in the area consistent with the 
findings of this section ; 

(3) to provide, during the development of this comprehensive 
plan, Federal financial assistance for the acquisition of lands in 
the Pinelands area that have critical ecological values which are 
in immediate danger of being adversely affected or destroyed; 

(4) to encourage and assist the State and its units of local gov- 
ernment in developing a governmental mechanism to implement 
this comprehensive plan, and to provide Federal financial assist- 
ance for the acquisition of lands consistent with the comprehensive 
plan ; 

(5) to encourage adequate coordination of all government pro- 
grams affecting the land and water resources of the Pinelands 
area. 

Pinelands (c) There is hereby established the Pinelands National Reserve 
National Reserve. which shall consist of the approximately 1,000,000-acre area generally 
Establishment. = depicted on the map entitled “Pinelands National Reserve Boundary 
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Map” numbered NPS/80,011 A and dated September 1978. Within 
the Pinelands National Reserve, there is hereby established the Fed- 
eral Project Review Area, which shall consist of the approximately 
486,000 acre area also depicted on the map. The map shall be on file 
and available for public inspection in the offices of the Department 
of the Interior in Washington, and in the offices of the State of New 
Jersey planning entity established pursuant to subsection (d), and in 
locations throughout the Pinelands National Reserve as determined 
by the planning entity. 

(d) Within thirty days after the date of enactment of this section, 
the Secretary of the Interior (hereinafter referred to as the “Secre- 
tary”) shall request the Governor of the State of New Jersey to estab- 
lish, within ninety days of such request, a planning entity to develop 
a comprehensive management plan for the Pinelands National Reserve. 
In order to carry out the purposes of this section, such planning entity 
shall be composed of fifteen members to be appointed as follows: one 
member appointed by the Secretary; one member from each of the 
seven counties in the Pinelands National Reserve to be appointed by 
the respective governing bodies of each county; and seven members 
to be appointed by the Governor. The membership of the planning 
entity shall include residents of the Pinelands National Reserve who 
represent economic activities such as agriculture in the area, as well 
as residents of New Jersey who represent conservation interests. The 
Secretary shall provide technical assistance and grants to the State 
for the development of the plan or revisions thereof: Provided, That 
such grants shall not exceed 75 percent of the cost of developing the 
plan, shall be made only upon application of the Governor, on behalf 
of the planning entity, and shall be subject to such other conditions 
as the Secretary may deem appropriate to assure State and local 
interim protection of the area. 

(e) During the development of the management plan, the planning 
entity shall: 

(1) consult with appropriate officials of any local government 
or State or Federal agency which has jurisdiction over lands and 
waters within the area; 

(2) consult with the officials of any local government which has 
jurisdiction over lands and waters within areas delineated in 
accordance with subsection (f) (2) (B) ; 

(3) consult with interested professional, scientific and citizen 
organizations ; 

(4) consult with a citizens advisory committee which may be 
established by the Governor; and 

(5) conduct public hearings at places within the area, and at 
such other places as may be appropriate, for the purpose of pro- 
viding interested persons with an opportunity to express their 
views with respect to matters covered by the management plan. 

(£) The comprehensive management plan for the Pinelands National 
Reserve shall include, but need not be limited to— 

(1) A resource assessment which: 

(A) determines the amount and type of human develop- 
ment and activity which the ecosystem can sustain while still 
maintaining the overall ecological values described in this 
section with special reference to (i) ground and surface 
water supply and quality; (ii) natural hazards, including 
fire; (iii) endangered, unique and unusual plants and animals 
and biotic communities; (iv) ecological factors relating to 
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the protection and enhancement of blueberry and cranberry 
production and other agricultural activity; (v) air quality; 
and (vi) other appropriate considerations affecting the eco- 
logical integrity of the area; and 

(B) includes an assessment of scenic, aesthetic, cultural, 
open space, and outdoor recreation resources of the area 
together with a determination of overall policies required to 
maintain and enhance these resources. 

(2) A map showing the detailed boundary of the Pinelands 
National Reserve, such map to delineate : 

(A) major areas within the boundary which are of critical 
ecological importance ; 

(B) major areas and resources adjacent to the boundary 
that have significance to the ecological integrity of the Pine- 
lands National Reserve; and 

(C) areas of scenic, open space, cultural and recreational 
significance. 

(3) A land use capability map and a comprehensive statement 
of policies for land use management of the area which: 

(A) consider and detail the application of a variety of land 
and water protection and management techniques, including 
but not limited to, zoning and regulation derived from State 
and local police powers, ‘development and use standards and 
permit systems, acquisition of conservation easements and 
other interests in land, public access agreements with private 
landowners, purchase of land for resale or lease-back, fee 
acquisition of public recreation sites and ecologically sensi- 
tive areas and any other method of land and water protection 
and management which will help meet the goals and carry 
out the policies of the management plan ; 

(B) include a policy for the use of State and local police 
power responsibilities to the greatest extent practicable to 
regulate the use of land and “water resources in a manner 
consistent with the purposes of this section; and 

(C) recognize existing economic activities within the area 
and provide for the protection and enhancement of such 
activities as farming, forestry, proprietary recreational 
facilities, and those indigenous industries and commercial 
and residential developments which are consistent with the 
findings and purposes of this section. 

(4) A coordination and consistency component which details 
the ways in which local, State and Federal programs and policies 
may best be coordinated to promote the goals and policies of the 
management plan, and which details how land, water and struc- 
tures managed by governmental or nongovernmental entities in 
the public interest within the area may be integrated into the 
management plan. 

(5) A public use component including, among other items, a 
detailed program to educate the public concerning appropriate 
uses of the area. 

Alb A financial component, together with a cash flow timetable, 
whic 

(A) details the cost of implementing the management 
plan, including, but not limited to, payments in lieu of taxes, 
general administrative costs, and any anticipated extraordi- 
nary or continuing costs; and 
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(B) details the sources of revenue for covering such costs, 
including, but not limited to, grants, donations and loans 
from local, State, and Federal departments and agencies, and 
from the private sector. 

(7) A program to provide for the maximum feasible local gov- 
ernment and public participation in the management of the Pine- 
lands National Reserve. 

(8) A program for State and local governmental implementa- 
tion of the comprehensive management plan in a manner that 
will insure the continued, uniform, consistent protection of this 
area in accord with the purposes of this section. 

(9) In conjunction with existing State programs and planning 
processes, a plan to implement the provisions of the Clean Water 
Act and the Safe Drinking Water Act which pertain to the sur- 
face and ground waters of the Pinelands National Reserve. 

(g) (1) The State of New Jersey, through the planning entity, shall 
adopt and submit to the Secretary a comprehensive management plan 
within eighteen months after the date that funds are first provided 
for its preparation under subsection (d). In the event the State fails 
to submit the plan within such time period, the Secretary may obtain 
reimbursement or offset from the State of all Federal funds pre- 
viously granted under this section. The Secretary shall, within ninety 
days after the date the plan is submitted to hin, either approve or 
disapprove the plan. Should the Secretary fail to act on the proposed 
plan within ninety days, the plan shall be regarded as approved. 
Upon approval, the Secretary shall submit the plan to the Congress 
for a period of ninety days prior to implementation. 

(2) In determining whether or not to approve the management 
plan, the Secretary shall consider whether: 

(A) the planning entity has afforded adequate opportunity, 
including public hearings, for public and governmental involve- 
ment in the preparation and review of the plan, and whether such 
review and comment thereon were considered in the plan or 
revision as presented to him; 

(B) he has received adequate assurances from appropriate 
State officials that the recommended implementation program 
identified in the plan will be initiated within a reasonable time 
after the date of approval of the plan and such program will 
insure effective implementation of the State and local aspects of 

the plan; 

(G) provision is made for the participation of a Federal rep- 
resentative in the implementation program; 

(D) the plan requires the exercise of police power responsi- 
bilities to the greatest extent practicable to regulate the use of 
land and water resources in a manner consistent with the pur- 
poses of this section ; 

(E) the plan, if implemented, would adequately protect the 
significant natural, ecological, agricultural, scenic, cultural and 
recreational resources of the Pinelands National Reserve and, 
consistent with such protection, provide adequate and appropri- 
ate outdoor recreational opportunities and economic activities 
within the area; 

(F) the plan provides for the Governor of the State of New 
Jersey to exercise effective and continuing oversight over its 
implementation ; and 


92 STAT. 3495 


Programs. 


Implementation 
plan. 


33 USC 1251 
note. 

42 USC 201 note. 
Comprehensive 
management plan 
approval and 
submittal to 
Congress. 


Approval 
considerations. 














































Plan disapproval 
and revision 
recommendations, 
notification. 

Plan resubmittal 
and 
consideration. 


Federal 
assistance, 
termination and 
reimbursement. 


Plan 
modifications and 
revisions. 


Grants. 


16 USC 460/-4 


note. 


Lands, waters, 
and interests, 
acquisition. 


92 STAT. 3496 


PUBLIC LAW 95-625—NOV. 10, 1978 


(G) after consultation with the Secretary of Defense, the 
national defense mission of the military installations within, con- 
tiguous or adjacent to the Pinelands National Reserve has been 
adequately provided for. 

(3) If the Secretary disapproves the management plan or a revision 
thereof, he shall, within sixty days after the date of such disapproval, 
advise the planning entity in writing of the reasons therefor, together 
with his recommendations for revision. The State of New Jersey, 
through the planning entity shall, within one hundred and twenty 
days after receipt by the planning entity of notification of such dis- 
approval, revise and resubmit the plan to the Secretary who shall 
approve or disapprove a proposed revision within sixty days after 
the date it is submitted to him. Should the Secretary fail to act on a 
proposed revision within sixty days, the revision shall be considered 
as approved. 

(4) The Secretary shall consider a plan revision in accordance 
with the procedure set forth in paragraph (2). Such revisions must be 
consistent with the purposes of this section. 

(5) In the event that the planning entity fails to obtain approval 
of the plan by the Secretary within thirty-six months after the date 
funds are first provided under subsection (d) for development of the 
plan, the Secretary shall terminate all Federal assistance for and 
parcicinengn in the development of such plan, and may obtain reim- 

ursement or offset from the State of New Jersey of all Federal funds 
previously granted under this section. 

(6) The Secretary shall provide technical assistance for and moni- 
tor at periodic intervals the implementation of the approved manage- 
ment plan. A local jurisdiction or the State shall obtain the approval 
of the Secretary prior to any modification of the approved plan. The 
Secretary shall consider a plan revision in accordance with the proce- 
dure set forth in paragraph (2). Such revisions must be consistent with 
the purposes of this section. Any jurisdiction that implements changes 
to the approved management plan, or adopts or acquiesces in changes 
to laws, regulations, or policies adopted to implement such plan, with- 
out approval of the Secretary, may be liable for reimbursement or 
offset of all Federal funds previously granted to it under this section 
without regard to such additional terms and conditions or other 
requirements of law that may be applicable to such grants. 

h)(1)(A) During the development of the management plan, the 
Secretary is authorized to make grants to the State of New Jersey for 
the acquisition of lands and waters or interests therein within the 
Pinelands National Reserve that he determines, in consultation with 
the State planning entity, have critical ecological values which are in 
immediate danger of being adversely affected or destroyed. 

(B) The grants authorized by subsection (h) (1) (A) together with 
the grants made under paragraph (4) of this subsection, shall (i) 
be made in a manner consistent with the requirements of the Land and 
Water Conservation Fund Act; (ii) not exceed 75 percent of the total 
cost of all property acquired by the State pursuant to this subsection; 
(iii) be supplemental to any other Federal financial assistance for any 
other program; and (iv) be subject to such additional terms and con- 
ditions as the Secretary may deem necessary to effectuate the purposes 
of this section. 

(2) In the event the State elects not to make acquisitions as author- 
ized under subsection (h) (1), the Secretary, during the development 
of the management plan, is authorized to acquire such lands, waters 
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or interests therein by donation, purchase with donated or appro- 
priated funds, exchange, or otherwise, and to administer such property 
under the laws generally applicable to units of the National Park 
System or National Wildlife Refuge System in a manner to carry out 
the purposes of this section. 

(3) After his approval of the management plan, the Secretary (A) 
is authorized to convey property acquired pursuant to subsection (h) 
(2) to State or local authorities in accordance with the management 
plan, under such terms and conditions as he may deem appropriate, 
which shall include (i) a requirement that where the Secretary trans- 
fers land acquired with appropriated funds, the State or local govern- 
ment shall repay not less than 25 percent of the cost of such lands 
to the Secretary under such terms and conditions as he may deem 
appropriate, and (ii) a retention of a right of reversion of title to 
the United States, and (B) shall accept from the State those lands 
acquired pursuant to subsection (h) (1), which are identified in the 
management plan as being appropriate for Federal ownership and 
management: Provided, That the Secretary shall reimburse to the 
State such sums as are necessary to (i) cover 100 percent of the original 
cost of acquisition as to each parcel of land so transferred and (ii) 
assure that as to the remainder of lands acquired pursuant to sub- 
section (h) (1) not transferred under this subsection, the total Federal 
land acquisition cost does not exceed 75 percent of the purchase price 
of such lands. 

(4) Upon approval of the management plan, the Secretary is author- 
ized to make grants for the acquisition within the Pinelands National 
Reserve of lands and waters or interests therein in a manner consistent 
with the management plan. All applications for such grants shall be 
made within ten years from the date of implementation of the man- 
agement plan. 

(i) During the development of the management plan for the Pine- 
lands National Reserve, all applications for Federal assistance under 
programs covered by Part I of OMB Circular A-95 and direct Fed- 
eral actions covered by Part II of OMB Circular A-95 within the 
Federal Project Review Area generally depicted on the map referred 
to in subsection (¢) which involve the construction of housing, indus- 
trial parks, highways, or sewage or water treatment facilities shall be 
reviewed by the planning entity, upon receipt from the New Jersey 
State A-95 Clearinghouse (hereinafter referred to as the Clearing- 
house). If the planning entity finds that such application or proposed 
action would have no adverse impact on the resources and ecological 
values of the Federal Project Review Area, the planning entity shall 
so notify the Clearinghouse. If the planning entity does not so find, 
Congress authorizes the planning entity to notify the Clearinghouse 
and other affected parties that such application or proposed action 
shall not proceed pending further review, and the planning entity shall 
forward such application or notice of proposed action to the Secretary. 
Any such application or proposed action which the Secretary deter- 
mines would be significantly adverse to the purposes of this section 
shall not proceed while the management plan is being developed. The 
review process established under this subsection shall begin upon the 
appropriation of funds under subsection (k). 

(j)_ Nothing in this section shall be construed to limit or prohibit 
any Federal action ordered by a court of competent jurisdiction or 
directed by a Federal agency as essential for the protection of public 
health or safety, for national security or defense, or for the main- 
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tenance of environmental values within the Pinelands National Reserve 
or the Federal Project Review Area. 

(k) There is authorized to be appropriated not to exceed $26 million 
to carry out the provisions of this section. Not to exceed $3 million 
shall be available for planning: Provided, That any funds not used 
for planning shall be available for land acquisition; Provided further, 
That $23,000,000 shall be made available for land acquisition, as 
authorized by this section. Such appropriations may be made from the 
general fund of the Treasury or from revenues due and payable to the 
United States under the Outer Continental Shelf Lands Act, as 
amended, which would otherwise be credited to miscellaneous receipts. 


EDGAR ALLAN POE NATIONAL HISTORIC SITE 


Src. 503. (a) In recognition of the literary importance attained by 
Edgar Allan Poe, there is hereby authorized to be established the 
Edgar Allan Poe National Historic Site. 

(b) The Secretary is authorized to acquire by donation, purchase 
or exchange the lands and buildings within the area described in sub- 
section (c). The lands and buildings acquired by the Secretary under 
this section shall comprise the Edgar Allan Poe National Historic 
Site and shall be administered by the Secretary through the National 
Park Service. The Secretary shall administer, maintain, protect, and 
develop the site subject to the provisions of law generally applicable 
to national historic sites. 

(c) The lands and buildings specified in subsection (b) comprise 
that area of Philadelphia, Pennsylvania, known as the Poe House 
complex and includes the house at the rear of 530 North Seventh 
Street, the adjoining three-story brick residence on the front of the 
land backing up to and including the building at 5382 North Seventh 
Street, and the North Garden of approximately seven thousand and 
eighty square feet and the South Garden of approximately nine thou- 
sand three hundred and fifty square feet. 

(d) As soon as the Secretary finds that a substantial portion of 
the acquisition authorized under subsection (b) has been completed, he 
shall establish the Edgar Allan Poe National Historic Site by publi- 
cation of notice thereof in the Federal Register. 

(e) There are hereby authorized to be appropriated such sums as are 
necessary to carry out the provisions of this section. 


SAINT PAUL’S CHURCH, EASTCHESTER 


Src. 504. (a) In order to preserve and protect Saint Paul’s Church, 
Eastchester, in Mount Vernon, New York, for the benefit of present 
and future generations, the Secretary may accept any gift or bequest 
of any property or structure which comprises such church and any 
other real or personal property located within the square bounded by 
South Columbus Avenue, South Third Avenue, Edison Avenue, and 
South Fulton Avenue, in Mount Vernon, New York, including the 
cemetery located within such square and any real property located 
within such square which was at any time a part of the old village 
green, now in Mount Vernon, New York. 

(b) Any property acquired under subsection (a) shall be adminis- 
tered by the Secretary acting through the National Park Service, in 
accordance with this section and provisions of law generally applicable 
to units of the National Park System, including the Act approved 
August 25, 1916 (16 U.S.C. 1 and following) and the Act approved 
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August 21, 1935. The Secretary, in carrying out the provisions of such 
Acts (i) shall give particular attention to assuring the completion of 
such structural and other repairs as he considers necessary to restore 
and preserve any property acquired in accordance with this section, 
and (ii) may enter into cooperative agreements with other public or 
private entities for the management, protection, development, and 
interpretation, in whole or in part, of the property so acquired. 


KALOKO-HONOKOHAU NATIONAL HISTORICAL PARK 


Src. 505. (a) In order to provide a center for the preservation, inter- 
pretation, and perpetuation of traditional native Hawaiian activities 
and culture, and to demonstrate historic land use patterns as well as 
to provide a needed resource for the education, enjoyment, and appre- 
ciation of such traditional native Hawaiian activities and culture by 
local residents and visitors, there is established the Kaloko-Honokohau 
National Historical Park (hereinafter in this section referred to as 
the “park”) in Hawaii comprising approximately one thousand three 
hundred acres as generally depicted on the map entitled “Kaloko- 
Honokohau National Historical Park,” numbered KHN-80,000, and 
dated May 1978, which shall be on file and available for public inspec- 
tion in the appropriate offices of the National Park Service, Depart- 
ment of the Interior. 

(b) Except for any lands owned by the State of Hawaii or its sub- 
divisions, which may be acquired only by donation, the Secretary is 
authorized to acquire the lands described above by donation, exchange, 
or purchase through the use of donated or appropriated funds, not- 
withstanding any prior restriction of law. 

(c) The Secretary shall administer the park in accordance with this 
section and the provisions of law generally applicable to units of the 
national park system, including the Acts approved August 25, 1916 
(39 Stat. 535; 16 U.S.C. 461-467), and August 21, 1935 (49 Stat. 666; 
16 U.S.C. 461 et seq.) , and generally in accordance with the guidelines 
provided in the study report entitled “Kaloko-Honokohau” prepared 
by the Honokohau Study Advisory Commission and the National Park 
Service, May 1974, GPO 690-514. 

(d) (1) In administering the park the Secretary may provide tradi- 
tional native Hawaiian accommodations. 

(2) The Secretary shall consult with and may enter into a coopera- 
tive management agreement with the State of Hawaii for the manage- 
ment of the submerged lands within the authorized park boundary, 
following the marine management policies of the State of Hawaii. 

(3) Commercial, recreational, and subsistence fishing and shoreline 
food gathering activities as well as access to and from the Honokohau 
small boat harbor by motor boats and other water craft shall be 
permitted wherever such activities are not inconsistent with the 
purposes for which the park is established, subject to regulation by 
the Secretary. 

(4) The Secretary shall consult with and may enter into agreements 
with other governmental entities and private landowners to establish 
adequate controls on air and water quality and the scenic and esthetic 
values of the surrounding land and water areas. In consulting with and 
entering into any such agreements, the Secretary shall to the maximum 
extent feasible utilize the traditional native Hawaiian Ahupua’s con- 
cept of land and water management. 

(e) In carrying out the purposes of this section the Secretary is 
authorized and directed as appropriate to employ native Hawaiians. 
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For the purposes of this section, native Hawaiians are defined as any 
lineal descendants of the race inhabiting the Hawaiian Islands prior 
to the year 1778. 

(f) (1) There is hereby established the Kaloko-Honokohau Na Hoa 
Pili O Kaloko-Honokohau (The Friends of Kaloko-Honokohau), an 
Advisory Commission for the park. The Commission shall be com- 
posed of nine members, appointed by the Secretary, at least five of 
whom shall be selected from nominations provided by native Hawaiian 
organizations. All members of the Commission shall be residents of the 
State of Hawaii, and at least six members shall be native Hawaiians. 
Members of the Commission shall be appointed for five-year terms 
except that initial appointment(s) shall consist of two members 
appointed for a term of five years, two for a term of four years, two 
for a term of three years, two for a term of two years, and one for a 
term of one year. No member may serve more than one term 
consecutively. 

(2) 'The Secretary shall designate one member of the Commission 
to be Chairman, Any vacancy in the Commission shall be filled by 
appointment for the remainder of the term. 

(3) Members of the Commission shall serve without compensation. 
The Secretary is authorized to pay the expenses reasonably incurred 
by the Commission in carrying out its responsibilities under this sec- 
tion on vouchers signed by the Chairman. 

(4) The Superintendent of the park, the National Park Service 
State Director, Hawaii, a person appointed by the Governor of Hawaii, 
and a person appointed by the mayor of the county of Hawaii, shall 
serve as ex officio nonvoting members of the Commission. 

(5) The Commission shall advise the Director, National Park Serv- 
ice, with respect to the historical, archeological, cultural, and inter- 
pretive programs of the park. The Commission shall afford particular 
emphasis to the quality of traditional native Hawaiian culture demon- 
strated in the park. 

(6) The Commission shall meet not less than twice a year. Addi- 
tional meetings may be called by the Chairman. ; 

(7) The Advisory Commission shall terminate ten years after the 
date of enactment of this Act. 

) There are hereby authorized to be appropriated not to exceed 
$25,000,000 for acquisition and $1,000,000 for development. 


PALO ALTO BATTLEFIELD NATIONAL HISTORIC SITE 


Src. 506. (a) In order to preserve and commemorate for the benefit 
and enjoyment of present and future generations an area of unique 
historical significance as one of only two important battles of the 
Mexican War fought on American soil, the Secretary is authorized to 
ee the Palo Alto Battlefield National Historic Site in the State 
of Texas. 

(b) For the purposes of this section, the Secretary is authorized to 
acquire by donation, purchase, or exchange, not to exceed fifty acres 
of lands and interests therein, comprising the initial unit, in the 
vicinity of the site of the battle of Palo Alto, at the junction of Farm 
Roads 1847 and 511, 6.3 miles north of Brownsville, Texas. The Sec- 
retary shall complete a study and recommend to the Congress such 
additions as are required to fully protect the historic integrity of 
the battlefield by June 30, 1979. The Secretary shall establish the 
historic site by publication of a notice to that effect in the Federai 
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Register at such time as he determines that sufficient property to 
constitute an administrable unit has been acquired. Pending such 
establishment and thereafter, the Secretary shall administer the prop- 
erty acquired pursuant to this section in accordance with this section 
and provisions of law generally applicable to units of the National 
Park System, including the Act of August 25, 1916 (39 Stat. 535) 
and the Act of August 21, 1935 (49 Stat. 666). 

(c) There are authorized to be appropriated such sums as may be 
necessary for lands and interests in lands and $200,000 for develop- 
ment to carry out the provisions of this section. 


SANTA MONICA MOUNTAINS NATIONAL RECREATION AREA 


Src. 507. (a) The Congress finds that— 

(1) there are significant scenic, recreational, educational, scien- 
tific, natural, archeological, and public health benefits provided 
by the Santa Monica Mountains and adjacent coastline area ; 

(2) there is a national interest in protecting and preserving 
these benefits for the residents of and visitors to the area; and 

(3) the State of California and its local units of government 
have authority to prevent or minimize adverse uses of the Santa 
Monica Mountains and adjacent coastline area and can, to a great 
extent, protect the health, safety, and general welfare by the use 
of such authority. 

(b) There is hereby established the Santa Monica Mountains 
National Recreation Area (hereinafter referred to as the “recreation 
area”). The Secretary shall manage the recreation area in a manner 
which will preserve and enhance its scenic, natural, and historical 
setting and its public health value as an airshed for the Southern 
California metropolitan area while providing for the recreational and 
educational need of the visiting public. 

(c)(1) The recreation area shall consist of the lands and waters 
and interests generally depicted as the recreation area on the map 
entitled “Boundary Map, Gass Monica Mountains Nationa] Recrea- 
tion Area, California, and Santa Monica Mountains Zone”, numbered 
SMM-NRA 80,000, and dated May 1978, which shall be on file and 
available for inspection in the offices of the National Park Service, 
Department of the Interior, Washington, District of Columbia, and 
in the offices of the General Services Administration in the Federal 
Office Building in West Los Angeles, California, and in the main 
public library in Ventura, California. After advising the Committee 
on Interior and Insular Affairs of the United States House of Rep- 
resentatives and the Committee on Energy and Natural Resources of 
the United States Senate, in writing, the Secretary may make minor 
revisions of the boundaries of the recreation area when necessary by 
publication of a revised drawing or other boundary description in the 
Federal Register. 

(2) Not later than ninety days after the date of enactment of this 
Act, the Secretary, after consultation with the Governor of the State 
of California, the California Coastal Commission, and the Santa 
Monica Mountains Comprehensive Planning Commission, shall com- 
mence acquisition of lands, improvements, waters, or interests therein 
within the recreation area. Such acquisition may be by donation, pur- 
chase with donated or appropriated funds, transfer from any Federal 
agency, exchange, or otherwise. Any lands or interests therein owned 
by the State of California or any political subdivision thereof (includ- 
ing any park district or other public entity) may be acquired only by 


92 STAT. 3501 


Administration. 


16 USC 1 et seg. 
16 USC 461 note. 
Appropriation 
authorizations. 


16 USC 460kk. 


Establishment. 


Management. 


Description. 


Boundary 
revisions, notice 
to congressional 
committees and 
ublication in 
Federal Register. 


Lands, waters, 
and interests, 
acquisition and 
consultation. 








92 STAT. 3502 


Federal property, 
transferral. 


Site transferral. 


Lands, waters, 
and interests, 
identification. 


Revisions. 


Plan, submittal to 
congressional 
committees. 


PUBLIC LAW 95-625—NOV. 10, 1978 


donation, except that such lands acquired after the date of enactment 
of this section by the State of California or its political subdivisions 
may be acquired by purchase or exchange if the Secretary determines 
that the lands were acquired for purposes which further the national 
interest in protecting the area and that the purchase price or value on 
exchange does not exceed fair market value on the date that the State 
acquired the land or interest : Provided, however, That the value of any 
lands acquired by the Secretary under the exception in this sentence 
shall be deducted from the amount of moneys available for grants to 
the State under subsection (n) of this section. Notwithstanding any 
other provision of law, any Federal property located within the 
boundaries of the recreation area shall, with the concurrence of the 
head of the agency having custody thereof, be transferred without 
cost, to the administrative jurisdiction of the Secretary for the pur- 
poses of the recreation area. 

(3) The Administrator of the General Services Administration is 
hereby authorized and directed to transfer the site generally known as 
Nike Site 78 to the Secretary for inclusion in the recreation area: 
Provided, That the county of Los Angeles shall be permitted to con- 
tinue to use without charge the facilities together with sufficient land 
as in the determination of the Secretary shall be necessary to continue 
to maintain and operate a fire suppression and training facility and 
shall be excused from payment for any use of the land and facilities 
on the site prior to the enactment of this Act. At such time as the 
county of Los Angeles, California, relinquishes control of such facili- 
ties and adjacent land or ceases the operation of the fire suppression 
and training facility, the land and facilities shall be managed by the 
Secretary as a part of the recreation area. 

(d) (1) Within six months after the date of enactment of this Act, 
the Secretary shall identify the lands, waters, and interests within the 
recreation area which must be acquired and held in public ownership 
for the following critical purposes: preservation of beaches and 
coastal uplands; protection of undeveloped inland stream drainage 
basins; connection of existing State and local government parks and 
other publicly owned lands to enhance their potential for public recrea- 
tion use; protection of existing park roads and scenic corridors, includ- 
ing such right-of-way as is necessary for the protection of the 
Mulholland Scenic Parkway Corridor; protection of the public health 
and welfare; and development and interpretation of historic sites and 
recreation areas in connection therewith, to include, but not be limited 
to, parks, picnic areas, scenic overlooks, hiking trails, bicycle trails, 
and equestrian trails. The Secretary may from time to time revise 
the identification of such areas, and any such revisions shall become 
effective in the same manner as herein provided for revisions in the 
boundaries of the recreation area. 

(2) By January 1, 1980, the Secretary shall submit, in writing, to 
the committees referred to in subsection (c) and to the Committees 
on Appropriations of the United States Congress a detailed plan 
which shall indicate— 

(A) the lands and areas identified in paragraph (1), 

(B) the lands which he has previously acquired by purchase, 
donation, exchange, or transfer for the purpose of this recreation 
area, 

(C) the annual acquisition program (including the level of 
funding) recommended for the ensuing five fiscal years, and 

(D) the final boundary map for the recreation area. 
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(e) With respect to improved properties, as defined in this section, 
fee title shall not be acquired unless the Secretary finds that such lands 
are being used, or are threatened with uses, which are detrimental to 
the purposes of the recreation area, or unless each acquisition is neces- 
sary to fulfill the purposes of this section. The Secretary may acquire 
scenic easements to such improved property or such other interests as, 
in his judgment are necessary for the purposes of the recreation area. 

(f) For the purposes of this section, the term “improved property” 
means— 

(1) a detached single-family dwelling, the construction of 
which was begun before January 1, 1976 (hereafter referred to 
as “dwelling”), together with so much of the land on which the 
dwelling is situated as is in the same ownership as the dwelling 
and as the Secretary designates to be reasonably necessary for 
the enjoyment of the dwelling for the sole purpose of 
noncommercial residential use, together with any structures 
necessary to the dwelling which are situated on the land so 
designated, and 

(2) property developed for agricultural uses, together with 
any structures accessory thereto as were used for agricultural 
purposes on or before January 1, 1978, 

In determining when and to what extent a property is to be treated as 
“improved property” for purposes of this section, the Secretary shall 
take into consideration the manner of use of such buildings and lands 
prior to January 1, 1978, and shall designate such lands as are 
reasonably necessary for the continued enjoyment of the property in 
the same manner and to the same extent as existed prior to such date. 

(g) The owner of an improved property, as defined in this section, 
on the date of its acquisition, as a condition of such acquisition, may 
retain for herself or himself, her or his heirs and assigns, a right of 
use and occupancy of the improved property for noncommercial 
residential or agriculture purposes, as the case may be, for a definite 
term of not more than twenty-five years, or, in lieu thereof, for a 
term ending at the death of the owner or the death of her or his spouse, 
whichever is later. The owner shall elect the term to be reserved. 
Unless the property is wholly or partially donated, the Secretary 
shall pay to the owner the fair market value of the property on the 
date of its acquisition, less the fair market value on that date of the 
right retained by the owner. A right retained by the owner pursuant 
to this section shall be subject to termination by the Secretary upon 
his determination that it is being exercised in a manner inconsistent 
with the purposes of this section, and it shall terminate by operation 
of law upon notification by the Secretary to the holder of the right of 
such determination and tendering to him the amount equal to the fair 
market value of that portion which remains unexpired. 

(h) In exercising the authority to acquire property under this 
section, the Secretary shall give prompt and careful consideration to 
any offer made by an individual owning property within the 
recreation area to sell such property, if such individual notifies the 
Secretary that the continued ownership of such property is causing, 
or would result in, undue hardship. 

(i) The Secretary shall administer the recreation area in 
accordance with this Act and provisions of laws generally applicable 
to units of the National Park System, including the Act of August 25, 
1916 (39 Stat. 5385; 16 U.S.C. 1 et seq.). In the administration of the 
recreation area, the Secretary may utilize such statutory authority 
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available for the conservation and management of wildlife and 
natural resources as appropriate to carry out the purpose of this 
section. The fragile resource areas of the recreation area shall be 
administered on a low-intensity basis, as determined by the Secretary. 

(j) The Secretary may enter into cooperative agreements with the 
State of California, or any political subdivision thereof, for the 
rendering, on a reimbursable basis, of rescue, firefighting, and law 
enforcement services and cooperative assistance by nearby law 
enforcement and fire preventive agencies. 

(k) Notwithstanding any other provision of law, the Secretary is 
authorized to accept donations of funds, property, or services from 
individuals, foundations, corporations, or public entities for the 
purpose of land acquisition and providing services and facilities 
which the Secretary deems consistent with the purposes of this 
section. 

(1) By January 1, 1981, the Santa Monica Mountains National 
Recreation Area Advisory Commission, established by this section, 
shall submit a report to the Secretary which shall— 

(1) assess the capability and willingness of the State of 
California and the local units of government to manage and 
operate the recreation area, 

(2) recommend any changes in ownership, management, and 
operation which would better accomplish the purposes of this 
section, and 

(3) recommend any conditions, joint management agreements, 
or other land use mechanisms to be contingent on any transfer of 
land. 

(m) The Secretary, after giving careful consideration to the 
recommendations set forth by the Advisory Commission, shall, by 
January 1, 1982, submit a report to the Committees referred to in 
subsection (c) which shall incorporate the recommendations of the 
Advisory Commission as well as set forth the Secretary’s recommenda- 
tions. Such report shall— 

(1) assess the benefits and costs of continued management as a 
unit of the National Park System, 

(2) assess the capability and willingness of the State of 
California and the local units of government to manage and 
operate the recreation area, and 

(3) recommend any changes in ownership, management, and 
operation which would better accomplish the purposes of this 
section. 

(n)(1) The Secretary shall request the Santa Monica Mountains 
Comprehensive Planning Commission to submit a comprehensive 
plan, prepared in accord with this section and title 7.75 of the 
California Government Code (commencing with section 67450), for 
the Santa Monica Mountains Zone generally depicted on the map 
referred to in subsection (c) of this section for approval. 

(2) The comprehensive plan shall include, in addition to the 
requirements of California State law— 

(A) an identification and designation of public and private 
uses which are compatible with and which would not significantly 
impair the significant scenic, recreational, educational, scientific, 
natural, archeological, and public health benefits present in the 
zone and which would not have an adverse impact on the recrea- 
tion area or on the air quality of the south coast air basin; 

(B) a specific minimum land acquisition program which shali 
include, but not be limited to, fee and less than fee acquisition 
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of strategic and critical sites not to be acquired by the Federal 
Government for public recreational and other related uses; and 
a program for the complementary use of State and local authority 
to regulate the use of lands and waters within the Santa Monica 
Mountains Zone to the fullest extent practicable consistent with 
the purposes of this section; and 

(C) a recreation transportation system which may include but 
need not be limited to existing public transit. 

(3) No plan submitted to the Secretary under this section shall be 
approved unless the Secretary finds the plan consistent with para- 
graph (2) and finds that— 

(A) the planning commission has afforded adequate oppor- 
tunity, including public hearings, for public involvement in the 
preparation and review of the plan, and public comments were 
received and considered in the plan or revision as presented to 
him; 

(B) the State and local units of government identified in the 
plan as responsible for implementing its provisions have the nec- 
essary authority to implement the plan and such State and local 
units of government have indicated their intention to use such 
authority to implement the plan; 

(C) the plan, if implemented, would preserve significant nat- 
ural, historical, and archeological benefits and, consistent with 
such benefits, provide increased recreational opportunities for 
persons residing in the greater Los Angeles-southern California 
metropolitan area; and 

(D) implementation of the plan would not have a serious 
adverse impact on the air quality or public health of the greater 
Los Angeles region. 

Before making his findings on the air quality and public health 
impacts of the plan, the Secretary shall consult with the Administrator 
of the Environmental Protection Agency. 

(4) Following approval of the plan with respect to the Santa Monica 
Mountains Zone, upon receipt of adequate assurances that all aspects 
of that jurisdiction’s implementation responsibilities will be adopted 
and put into effect, the Secretary shall— 

(A) provide grants to the State and through the State to local 
governmental bodies for acquisition of lands, waters, and interests 
therein identified in paragraph (2) (B), and for development of 
essential public facilities, except that such grants shall be made 
only for the acquisition of lands, waters, and interests therein, 
and related essential public facilities, for park, recreation, and 
conservation purposes; and 

(B) provide, subject to agreements that in the opinion of the 
Secretary will assure additional preservation of the lands and 
waters of the zone, such funds as may be necessary to retire bonded 
indebtedness for water and sewer and other utilities already 
incurred by property owners which in the opinion of the Secre- 
tary would if left outstanding contribute to further development 
of the zone in a manner inconsistent with the approved plan 
developed by the planning commission. 

No grant for acquisition of land may be made under subparagraph 
(A) unless the Secretary receives satisfactory assurances that such 
lands acquired under subparagraph (A) shall not be converted to 
other than park, recreation, and conservation purposes without the 
approval of the Secretary and without provision for suitable replace- 
ment land. 
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(5) Grants under this section shall be made only upon application 
of the recipient State and shall be in addition to any other Federal 
financial assistance for any other program, and shall be subject to such 
terms and conditions as the Secretary deems necessary to carry out 
the purposes of this section. Any jurisdiction that implements changes 
to the approved plan which are inconsistent with the purposes of this 
section, or adopts or acquiesces in changes to laws regulations or 
policies necessary to implement or protect the approved plan, without 
approval of the Secretary, may be liable for reimbursement of all 
funds previously granted or available to it under the terms of this sec- 
tion without regard to such additional terms and conditions or other 
requirements of law that may be applicable to such grants. During 
the life of the planning commission, changes to the plan must be 
submitted by the planning commission to the Secretary for approval. 
No such application for a grant may be made after the date five years 
from the date of the Secretary’s approval of the plan. 

(o) The head of any Federal agency having direct or indirect juris- 
diction over a proposed Federal or federally assisted undertaking in 
the lands and waters within the Santa Monica Mountains Zone, gen- 
erally depicted on the map referred to in subsection (c), and the head 
of any Federal agency having authority to license or permit any 
undertaking in such lands and waters shall, prior to the approval 
of the expenditure of any Federal funds on such undertaking or prior 
to the issuance of any license or permit, as the case may be, afford the 
Secretary a reasonable opportunity to comment with regard to such 
undertaking and shall give due consideration to any comments made 
by the Secretary and to the effect of such undertaking on the “find- 
ings” and purposes of this section. 

(p) The Secretary shall give full consideration to the recommen- 
dations of the California Department of Parks and Recreation, the 
Santa Monica Mountains Comprehensive Planning Commission, and 
the California Coastal Commission. 

(q)(1) There is hereby established the Santa Monica Mountains 
National Recreation Area Advisory Commission (hereinafter referred 
to as the “Advisory Commission”), The Advisory Commission shall 
terminate ten years after the date of establishment of the recreation 
area. 

(2) The Advisory Commission shall be composed of the following 
members to serve for terms of five years as follows: 

(A) one member appointed by the Governor of the State of 
California ; 

(B) one member appointed by the mayor of the city of Los 
Angeles; 

(C) one member appointed by the Board of Supervisors of 
Los Angeles County ; 

(D) one member appointed by the Board of Supervisors of 
Ventura County; and 

(E) five members appointed by the Secretary, one of whom 
shall serve as the Commission Chairperson. 

(3) The Advisory Commission shall meet on a regular basis. Notice 
of meetings and agenda shall be published in local newspapers which 
have a distribution which generally covers the area. Commission meet- 
ings shall be held at locations and in such a manner as to insure 
adequate public involvement. Such locations shall be in the region of 
the Santa Monica Mountains and no more than twenty-five miies 
from it. 
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(4) Members of the Commission shall serve without compensation 
as such, but the Secretary may pay expenses reasonably incurred in 
carrying out their responsibilities under this Act on vouchers signed 
by the Chairperson. 

(5) The Secretary, or his or her designee, shall from time to time 
but at least semiannually, meet and consult with the Advisory Com- 
mission on matters relating to the development of this recreation area 
and with respect to carrying out the provisions of this section. 

(r) There are authorized to be appropriated such sums as may be 
necessary for acquisition of lands and interests in land within the 
boundaries of the recreation area established under this section, but 
not more than $15,000,000 for fiscal year 1979, $40,000,000 for fiscal 
year 1980, $45,000,000 for fiscal year 1981, $10,000,000 for fiscal year 
1982, and $15,000,000 for fiscal year 1983, such sums to remain avail- 
able until expended. For grants to the State pursuant to subsection 
(n) there are authorized to be appropriated not more than $10,000,000 
for fiscal year 1979, $10,000,000 for fiscal year 1980, $5,000,000 for 
fiscal year 1981, and $5,000,000 for fiscal year 1982, such sums to 
remain available until expended. For the authorizations made in this 
subsection, any amounts authorized but not appropriated in any fiscal 
year shall remain available for appropriation in succeeding fiscal years. 

(s) For the development of essential public facilities in the recrea- 
tion area there are authorized to be appropriated not more than 
$500,000. The Congress expects that, at least until assessment of the 
report required by subsection (t), any further development of the 
area shall be accomplished by the State of California or local units 
of government, subject to the approval of the Director, National Park 
Service. 

(t) Within two years from the date of establishment of the recre- 
ation area pursuant to this section, the Secretary shall, after consulting 
with the Advisory Commission, develop and transmit to the Com- 
mittees referred to in subsection (c) a general management plan for 
the recreation area consistent with the objectives of this section. Such 
plan shall indicate— 

(1) a plan for visitor use including the facilities needed to 
accommodate the health, safety, education and recreation needs of 
the public; 

(2) the location and estimated costs of all facilities; 

(3) the projected need for any additional facilities within the 
area; 

(4) any additions or alterations to the boundaries of the recrea- 
tion area which are necessary or desirable to the better carrying 
out of the purposes of this section ; and 

(5) a plan for preservation of scenic, archeological and natural 
values and of fragile ecological areas. 


EBEY’S LANDING NATIONAL HISTORICAL RESERVE 


Sec. 508. (a) There is hereby established the Ebey’s Landing 
National Historical Reserve (hereinafter referred to as_ the 
“reserve”), in order to preserve and protect a rural community which 
provides an unbroken historical record from nineteenth century explo- 
ration and settlement in Puget Sound to the present time, and to 
commemorate— 

(1) the first thorough exploration of the Puget Sound area, by 
Captain George Vancouver, in 1792; 
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(2) settlement by Colonel Isaac Neff Ebey who led the first 
permanent settlers to Whidbey Island, quickly became an impor- 
tant figure in Washington Territory, and ultimately was killed 
by Haidahs from the Queen Charlotte Islands during a period of 
Indian unrest in 1857 ; 

(3) early active settlement during the years of the Donation 
Land Law (1850-1855) and thereafter; and 

(4) the growth since 1883 of the historic town of Coupeville. 

The reserve shall include the area of approximately eight thousand 
acres identified as the Central Whidbey Island Historic District. 

(b)(1) To achieve the purpose of this section, the Secretary, in 
cooperation with the appropriate State and local units of general 
government, shall formulate a comprehensive plan for the protection, 
preservation, and interpretation of the reserve. The plan shall identify 
those areas or zones within the reserve which would most appropriately 
be devoted to— 

(A) public use and development; 

(B) historic and natural preservation; and 

(C) private use subject to appropriate local zoning ordinances 
designed to protect the historical rural setting. 

(2) Within eighteen months following the date of enactment of this 
section, the Secretary shall transmit the plan to the President of the 
Senate and the Speaker of the House of Representatives. 

(c) At such time as the State or appropriate units of local govern- 
ment having jurisdiction over land use within the reserve have enacted 
such zoning ordinances or other land use controls which in the judg- 
ment of the Secretary will protect and preserve the historic and nat- 
ural features of the area in accordance with the comprehensive plan, 
the Secretary may, pursuant to cooperative agreement— 

(1) transfer management and administration over all or any 
part of the property acquired under subsection (d) of this section 
to the State or appropriate units of local government ; 

(2) provide technical assistance to such State or unit of local 
government in the management, protection, and interpretation of 
the reserve; and 

(3) make periodic grants, which shall be supplemental to any 
other funds to which the grantee may be entitled under any other 
provision of law, to such State or local unit of government for 
the annual costs of operation and maintenance, including but not 
limited to, salaries of personnel and the protection, preservation, 
and rehabilitation of the reserve except that no such grant may 
exceed 50 per centum of the estimated annual cost, as determined 
by the Secretary, of such operation and maintenance. 

(d) The Secretary is authorized to acquire such lands and interests 
as he determines are necessary to accomplish the purposes of this sec- 
tion by donation, purchase with donated funds, or exchange, except 
that the Secretary may not acquire the fee simple title to any land 
without the consent of the owner. The Secretary shall, in addition, 
give prompt and careful consideration to any offer made by an indi- 
vidual owning property within the historic district to sell such prop- 
erty, if such individual notifies the Secretary that the continued 
ownership of such property is causing, or would result in, undue 
hardship. 

Lands and interests therein so acquired shall, so long as responsi- 
bility for management and administration remains with the United 
States, be administered by the Secretary subject to the provisions of 
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the Act of August 25, 1916 (39 Stat. 535), as amended and supple- 
mented, and in a manner consistent with the purpose of this section. 

(e) If, after the transfer of management and administration of any 
lands pursuant to subsection (c) of this section, the Secretary deter- 
mines that the reserve is not being managed in a manner consistent 
with the purposes of this section, he shall so notify the appropriate 
officers of the State or local unit of government to which such transfer 
was made and provide for a ninety-day period in which the transferee 
may make such modifications in applicable laws, ordinances, rules, and 
procedures as will be consistent with such purposes. If, upon the 
expiration of such ninety-day period, the Secretary determines that 
such modifications have not been made or are inadequate, he shall 
withdraw the management and administration from the transferee 
and he shall manage such lands in accordance with the provisions of 
this section. 

(f) There is hereby authorized to be appropriated not to exceed 
$5,000,000 to carry out the provisions of this section. 


FRIENDSHIP HILL NATIONAL HISTORIC SITE 


Sec. 509. (a) The Secretary is authorized to establish the Friend- 
ship Hill National Historic Site in the State of Pennsylvania, includ- 
ing the former home of Albert Gallatin, as depicted on the map entitled 
“RF RHI-80000” dated February 1978. Said map shall be on file and 
available for public inspection in the offices of the Director, National 
Park Service, Washington, District of Columbia. The Secretary is 
authorized to acquire such land, improvements, and any personal 
property of cultural and historical value thereon by donation, pur- 
chase with donated or appropriated funds, or exchange. 

(b) Pending establishment of the site and thereafter the Secretary 
shall administer property acquired pursuant to this section in accord- 
ance with the Act of August 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2-4), 
as amended and supplemented, and the Act of August 21, 1935 (49 
Stat. 666 ; 16 U.S.C. 461-467), as amended. 

(c)(1) There are hereby authorized to be appropriated from the 
Land and Water Conservation Fund, such sums as may be necessary 
to carry out the purposes of this section. 

(2) For the development of essential facilities there are authorized 
to be appropriated for the fiscal year ending September 30, 1980, 
and for succeeding fiscal years, such sums as may be necessary to carry 
out the purposes of this section, but not to exceed $100,000. Within 
three years from the effective date of this section, the Secretary shall 
develop and transmit to the Committee on Interior and Insular Affairs 
of the House of Representatives and to the Committee on Energy 
and Natural Resources of the Senate a general management plan 
for the use and development of the site consistent with the purposes of 
this section, indicating— 

(A) the lands and interests in lands adjacent or related to the 
site which are deemed necessary or desirable for the purposes of 
resource protection, scenic integrity, or management and admin- 
istration of the area in furtherance of the purposes of this section 
and the estimated cost thereof; 

(B) the number of visitors and types of public use within the 
site which can be accommodated in accordance with the protection 
of its resources; and 

(C) the location and estimated cost of facilities deemed nec- 
essary to accommodate such visitors and uses. 
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THOMAS STONE NATIONAL HISTORIC SITE 


Src. 510. (a) The Secretary is authorized to acquire by donation, 
exchange, or purchase with donated or appropriated funds, the 
Thomas Stone home and grounds, known as Habre-de-Venture, located 
on Rose Hill Road near La Plata in Charles County, Maryland, for 
establishment as the Thomas Stone National Historic Site. 

(b) The national historic site shall be established by the Secretary 
by the publication of notice to that effect in the Federal Register at 
such time that he determines he has sufficient ownership to constitute 
an administrable unit. After such publication, the site shall be admin- 
istered by the Secretary pursuant to the provisions of this section 
and the provisions of the Act of August 25, 1916 (39 Stat. 535), as 
amended and supplemented (16 U.S.C. 1 et seq.), and the Act of 
August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-467). 

(c) To carry out the purposes of this section, there is hereby author- 
ized to be appropriated not to exceed $600,000 for the acquisition of 
lands and interests therein and not to exceed $400,000 for development. 


MAGGIE L. WALKER NATIONAL HISTORIC SITE 


Src. 511. (a) The Secretary is authorized to establish the Maggie 
L. Walker National Historic Site (hereinafter in this section referred 
to as the “historic site”) in the city of Richmond, Virginia. 

(b) The historic site shall comprise the area extending east from 
the western boundary of the Maggie L. Walker House at 113 East 


‘Leigh Street in Richmond, Virginia, to Third Street and extending 


north from an east-west line which coincides with the front property 
line of such house to an east-west line which coincides with the north 
side of the alleyway immediately at the rear of such house. Following 
timely notice in writing to the Committee on Interior and Insular 
Affairs of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate of his intention to do so, the 
Secretary may make minor revisions in the boundaries of the historic 
site by publication of a map or other revised boundary description 
in the Federal Register. 

(c) Within the boundaries of the historic site, the Secretary may 
acquire lands and interests therein by donation, purchase with donated 
or appropriated funds, exchange, or transfer from any other Federal 
agency. Any property within such boundaries owned by the State of 
Virginia or any political subdivision thereof may be acquired only by 
donation. 

(d) When the Secretary determines that lands and interests therein 
have been acquired in an amount sufficient to constitute an admin- 
isterable unit, he shall establish the historic site by publication of a 
notice to that effect in the Federal Register. Pending such establish- 
ment and thereafter, the Secretary shall administer the historic site 
in accordance with the Act of August 25, 1916 (39 Stat. 535), as 
amended and supplemented (16 U.S.C. 1, 2-4), and the Act of August 
21, 1935 (49 Stat. 666), as amended (16 U.S.C. 461 et seq.). Funds 
available for the historic site shall be available for restoration and 
rehabilitation of properties therein in accordance with cooperative 
agreements entered into pursuant to section 2(e) of the Act of August 
21, 1935, supra. 

(e) (1) There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this section, but not more 
than $795,000 for acquisition of lands and interests in land and not 
more than $500,000 for the development of essential facilities. 
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(2) Within three complete fiscal years from the date of enactment 
of this section, the Secretary shall develop and transmit to the Commit- 
tees referred to in subsection (b) a general management plan for the 
historic site consistent with the purposes of this section. Such plan 
shall indicate— 

(i) facilities needed to accommodate the health, safety, and 
educational needs of the public; 

(ii) the location and estimated cost of all facilities; and 

(iil) the projected need for any additional facilities. 


CROW CREEK VILLAGE ARCHEOLOGICAL SITE 


Sec. 512. (a) The Secretary shall prepare and transmit to the Com- 
mittee on Energy and Natural Resources of the Senate and the Com- 
mittee on Interior and Insular Affairs of the House of Representatives 
within two years from the date of enactment, a feasibility/suitability 
study of the Crow Creek Village archeological site, Buffalo County 
South Dakota, as a unit of the National Park System. The study shall 
include cost estimates for any necessary acquisition, development, oper- 
ation and maintenance, as well as any feasibile alternatives for the 
administration and protection of the area, including, but not limited 
to, Federal financial and technical assistance to the State of South 
Dakota, Buffalo County or other suitable entity. 

(b) Notwithstanding any other provision of law, the Secretary of 
the Army is directed to take such actions as may be necessary to pre- 
serve and protect such site from any adverse impact on the site and 
to refrain from any activities which might cause such impact until two 
years from the date of submission of the study by the Secretary. 


Subtitle B—Trails 


Sec. 551. The National Trails System Act (82 Stat. 919; 16 U.S.C. 
1241), as amended, is further amended as follows: 

(1) In section 2(a) after “promote” insert “the preservation of,”; 
and after “outdoor areas” insert “and historic resources”. 

(2) In section 2(a) delete “(ii)” and the remainder of the sentence 
and insert “(ii) secondarily, within scenic areas and along his‘oric 
travel routes of the Nation, which are often more remotely located.”. 

(3) In section 2(b) delete “and scenic” and insert “, scenic and 
historic”. 

(4) In section 3 redesignate subsection “(c)” as “(d)”, and insert 
a new subsection (c) as follows: 

“(c) National historic trails, established as provided in section 5 
of this Act, which will be extended trails which follow as closely as 
possible and practicable the original trails or routes of travel of 
national historical significance. Designation of such trails or routes 
shall be continuous, but the established or developed trail, and the 
acquisition thereof, need not be continuous onsite. National historic 
trails shall have as their purpose the identification and protection of 
the historic route and its historic remnants and artifacts for public 
use and enjoyment. Only those selected land and water based com- 
ponents of an historic trail which are on federally owned lands and 
which meet the national historic trail criteria established in this Act, 
are established as initial Federal protection components of a national 
historic trail. The appropriate Secretary may subsequently certify 
other lands as protected segments of an historic trail upon application 
from State or local governmental agencies‘or private interests involved 
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if such segments meet the national historic trail criteria established 
in this Act and such criteria supplementary thereto as the appropriate 
Secretary may prescribe, and are administered by such agencies or 
interests without expense to the United States.”. 

(5) In the new section 3(d) delete “or national scenic” and insert 
“national scenic or national historic”. 

(6) Change the title of section 5 to read “NATIONAL SCENIC AND 
NATIONAL HISTORIC TRAILS”. 

(7) In section 5(a), insert in the first sentence after the word 
“scenic” the words “and national historic” and change the second 
sentence to read: “There are hereby established the following National 
Scenic and National Historic Trails :”. 

(8) In section 5(a) (1), in the first sentence, after the word “Appa- 
lachian”, insert “National Scenic”, and in section 5(a) (2), in the first 
sentence, after “Pacific Crest”, insert “National Scenic”. 

(9) In section 5(a), delete paragraph (3) and insert in lieu the 
following new paragraphs: 

“(3) The Oregon National Historic Trail, a route of approximately 
two thousand miles extending from near Independence, Missouri, to 
the vicinity of Portland, Oregon, following a route as depicted on 
maps identified as ‘Primary Route of the Oregon Trail 1841-1848’, 
in the Department of the Interior’s Oregon Trail study report dated 
April 1977, and which shall be on file and available for public inspec- 
tion in the office of the Director of the National Park Service. The 
trail shall be administered by the Secretary of the Interior. 

“(4) The Mormon Pioneer National Historic Trail, a route of 
approximately one thousand three hundred miles extending from 
Nauvoo, Illinois, to Salt Lake City, Utah, following the primary his- 
torical route of the Mormon Trail as generally depicted on a map, 
identified as, ‘Mormon Trail Vicinity Map, figure 2’ in the Depart- 
ment of the Interior Mormon Trail study report dated March 1977, 
and which shall be on file and available for public inspection in the 
office of the Director, National Park Service, Washington, D.C. The 
trail shall be administered by the Secretary of the Interior. 

“(5) The Continential Divide National Scenic Trail, a trail of 
approximately thirty-one hundred miles, extending from the Montana- 
Canada border to the New Mexico-Mexico border, following the 
approximate route depicted on the map, identified as ‘Proposed Conti- 
nental Divide National Scenic Trail’ in the Department of the Interior 
Continental Divide Trail study report dated March 1977 and which 
shall be on file and available for public inspection in the office of the 
Chief, Forest Service, Washington, D.C. The Continental Divide 
National Scenic Trail shall be administered by the Secretary of Agri- 
culture in consultation with the Secretary of the Interior. Notwith- 
standing the provisions of section 7(c), the use of motorized vehicles 
on roads which will be designated segments of the Continental Divide 
National Scenic Trail shall be permitted in accordance with regula- 
tions prescribed by the appropriate Secretary. 

“(6) The Lewis and Clark National Historic Trail, a trail of 
approximately three thousand seven hundred miles, extending from 
Wood River, Illinois, to the mouth of the Columbia River in Oregon, 
following the outbound and inbound routes of the Lewis and Clark 
Expedition depicted on maps identified as, ‘Vicinity Map, Lewis and 
Clark Trail’ study report dated April 1977. The map shall be on file 
and available for public inspection in the office of the Director, 
National Park Service, Washington, D.C. The trail shall be adminis- 
tered by the Secretary of the Interior. 
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“(7) The Iditarod National Historic Trail, a route of approxi- 
mately two thousand miles extending from Seward, Alaska, to Nome, 
Alaska, following the routes as depicted on maps identified as ‘Seward- 
Nome Trail’, in the Department of the Interior’s study report entitled 
‘The Iditarod Trail (Seward-Nome Route) and other Alaskan Gold 
Rush Trails’ dated September 1977. The map shall be on file and 
available for public inspection in the office of the Director, National 
Park Service, Washington, D.C. The trail shall be administered by 
the Secretary of the Interior.”. 

(10) In section 5(b) after “national scenic” wherever it appears 
insert “or national historic”; in the first sentence after the phrase 
“Secretary of the Interior,” insert “through the agency most likely 
to administer such trail,”; delete the third sentence; and delete that 
portion of the fourth sentence which precedes the numerical listing, 
and insert in lieu the following: “The studies listed in subsection (c) 
of this section shall be completed and submitted to the Congress, with 
recommendations as to the suitability of trail designation, not later 
than three complete fiscal years from the date of enactment of their 
addition to this subsection, or from the date of enactment of this 
sentence, whichever is later. Such studies, when submitted, shall be 
printed as a House or Senate document, and shall include, but not be 
limited to :”. 

(11) In section 5(b) (3) after the semicolon add “and in the case 
of national historic trails the report shall include the recommendation 
of the Secretary of the Interior’s National Park System Advisory 
Board as to the national historic significance based on the criteria 
Hv im under the Historie Sites Act of 1935 (49 Stat. 666; U.S.C. 
461) ;”. 

(12) In section 5(b) (8) delete the word “and” at the end of the sen- 
tence; in section 5(b) (9) change the period at the end of the sentence 
to a semicolon; and at the end of section 5(b) add the following new 
paragraphs: 

“(10) the anticipated impact of public outdoor recreation use 
on the preservation of a proposed national historic trail and its 
related historic and archeological features and settings, including 
the measures proposed to ensure evaluation and preservation of 
the valies that contribute to their national historic significance; 
and 

“(11) to qualify for designation as a national historic trail, a 
trail must meet all three of the following criteria: 

“(A) It must be a trail or route established by historic use 
and must be historically significant as a result of that use. 
The route need not currently exist as a discernible trail to 
qualify, but its location must be sufficiently known to permit 
evaluation of public recreation and historical interest 
potential. A designated trail should generally accurately 
follow the historic route, but may deviate somewhat on 
occasion of necessity to avoid difficult routing through 
subsequent development, or to provide some route variation 
offering a more pleasurable recreational experience. Such 
deviations shall be so noted on site. Trail segments no longer 
possible to travel by trail due to subsequent development as 
motorized transportation routes may be designated and 
marked onsite as segments which link to the historic trail. 

“(B) It must be of national significance with respect to 
any of several broad facets of American history, such as 
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trade and commerce, migration and settlement, or military 
campaigns. To qualify as nationally significant, historic use 
of the trail must have had a far-reaching effect on broad 
patterns of American culture. Trails significant in the 
history of native Americans may be included. 

“(C) It must have significant potential for public 
recreational use or historical interest based on historic 
interpretation and appreciation. The potential for such use 
is generally greater along roadless segments developed as 
historic trails, and at historic sites associated with the trail. 
The presence of recreation potential not related to historic 
appreciation is not sufficient justification for designation 
under this category.”. 

(13) In section 5(c), add the following at the end thereof: 

“(20) Overmountain Victory Trail, extending from the vicinity 
of Elizabethton, Tennessee, to Kings Mountain National Military 
Park, South Carolina.”. 

(14) In section 5 delete subsection (d), and insert a new section 
5(d) to read as follows: 

“(d) The Secretary charged with the administration of each 
respective trail shall, within one year of the date of the addition of 
any national scenic or national historic trail to the System, and 
within sixty days of the enactment of this sentence for the 
Appalachian and Pacific Crest National Scenic Trails, establish an 
advisory council for each such trail, each of which councils shall 
expire ten years from the date of its establishment. The appropriate 
Secretary shall consult with such council from time to time with 
respect to matters relating to the trail, including the selection of 
rights-of-way, standards for the erection and maintenance of markers 
along the trail, and the administration of the trail. The members of 
each advisory council, which shall not exceed thirty-five in number, 
shall serve for a term of two years and without compensation as such, 
but the Secretary may pay, upon vouchers signed by the chairman of 
the council, the expenses reasonably incurred by the council and its 
members in carrying out their responsibilities under this section. 
Members of each council shall be appointed by the appropriate 
Secretary as follows: 

“(1) a member appointed to represent each Federal department 
or independent agency administering lands through which the 
trail route passes, and each appointee shall be the person 
designated by the head of such department or agency ; 

“(1i) a member appointed to represent each State through 
which the trail passes, and such appointments shall be made 
from recommendations of the Governors of such States; 

“(iii) one or more members appointed to represent private 
organizations, including corporate and individual landowners 
and land users, which in the opinion of the Secretary, have an 
established and recognized interest in the trail, and such 
appointments shall be made from recommendations of the heads 
of such organizations: Provided, That the Appalachian Trail 
Conference shall be represented by a sufficient number of persons 
to represent the various sections of the country through which the 
Appalachian Trail passes; and 

“(iv) the Secretary shall designate one member to be chairman 


and shall fill vacancies in the same manner as the original 
appointment.”, 
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(15) In section 5 add two new subsections (e) and (f) as follows: 

“(e) Within two complete fiscal years of the date of enactment of 
legislation designating a national scenic trail, except for the 
Continental Divide National Scenic Trail, as part of the system, and 
within two complete fiscal years of the date of enactment of this 
subsection for the Pacific Crest and Appalachian Trails, the 
responsible Secretary shall, after full consultation with affected 
Federal land managing agencies, the Governors of the affected States, 
the relevant advisory council established pursuant to section 5(d), 
and the Appalachian Trail Conference in the case of the Appalachian 
Trail, submit to the Committee on Interior and Insular Affairs of the 
House of Representatives and the Committee on Energy and Natural 
Resources of the Senate, a comprehensive plan for the acquisition, 
management, development, and use of the trail, including but not 
limited to, the following items: 

“(1) specific objectives and practices to be observed in the man- 
agement of the trail, including the identification of all significant 
natural, historical, and cultural resources to be preserved (along 
with high potential historic sites and high potential route seg- 
ments in the case of national historic trails), details of anticipated 
cooperative agreements to be consummated with other entities, and 
an identified carrying capacity of the trail and a plan for its 
implementation ; 

“(2) an acquisition or protection plan, by fiscal year, for all 
lands to be acquired by fee title or lesser interest, along with 
detailed explanation of anticipated necessary cooperative agree- 
ments for any lands not to be acquired ; and 

“(3) general and site-specific development plans including 
anticipated costs. 

“(f) Within two complete fiscal years of the date of enactment of 
legislation designating a national historic trail or the Continental 
Divide National Scenic Trail as part of the system, the responsible 
Secretary shall, after full consultation with affected Federal land man- 
aging agencies, the Governors of the affected States, and the relevant 
Advisory Council established pursuant to section 5(d) of this Act, 
submit to the Committee on Interior and Insular Affairs of the House 
of Representatives and the Committee on Energy and Natural 
Resources of the Senate, a comprehensive plan for the management, 
and use of the trail, including but not limited to, the following items: 

“(1) specific objectives and practices to be observed in the man- 
agement of the trail, including the identification of all significant 
natural, historical, and cultural resources to be preserved, details 
of any anticipated cooperative agreements to be consummated with 
State and local government agencies or private interests, and for 
national scenic or national recreational trails an identified carry- 
ing capacity of the trail and a plan for its implementation; and 

(2) the process to be followed by the appropriate Secretary to 
implement the marking requirements established in section 7(c) 
of this Act.”. 

(16) In section 6 in the first sentence delete “or national scenic,” 
and insert “, national scenic or national historic”, and in the second 
sentence delete “or scenic” and insert “, national scenic, or national 
historic”. 

(17) In section 7(a) in the first sentence delete “National Scenic 
Trails” and insert “national scenic and national historic trails”; in 
two instances in subsection (b), and in the first sentence of subsection 
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(c), after “scenic”, insert “or national historic”; in subsection (c) in 
the second proviso, after “recreation” delete “or scenic” and insert 
“national scenic, or national historic”; and in the fifth sentence after 
“recreation” delete “and scenic” and insert “, national scenic, and 
national historic”; in subsection (d) after “recreation” delete “or 
scenic” and insert “, national scenic, or national historic”; in sub- 
section (e) after “scenic” in both instances where it appears insert “or 
national historic”; in subsection (h) in the first sentence after “recrea- 
tion” delete “or scenic” and insert “, national scenic, or national his- 
toric”, and in the second sentence after “scenic” insert “or national 
historic”; in subsection (i) after “recreation” delete “or scenic” and 
insert “, national scenic, or national historic”. 

(18) In section 7(c) at the end of the fourth sentence insert the fol- 
lowing: “Where a national historic trail follows existing public roads, 
developed rights-of-way or waterways, and similar features of man’s 
nonhistoric ally related development, approximating the original loca- 
tion of a historic route, such segments may be marked to facilitate 
retracement of the historic route, and where a national historic trail 
parallels an existing public road, such road may be marked to com- 
memorate the historic route.”. 

Other uses along the historic trails and the Continental Divide 
National Scenic Trail, which will not substantially interfere with the 
nature and purposes of the trail, and which, at the time of designation, 
are allowed by administrative regulations, including the use of motor- 
ized vehicles, shall be permitted by the Secretary charged with the 
administration of the trail. 

(19) In section 7(e), in the first proviso, delete “within two years”. 

(20) In section 7(g), delete the second proviso entirely. 

(21) At the end of subsection 7(g) add the following new sentence: 
“Tor national historic trails, direct Federal acquisition for trail pur- 
poses shall be limited to those areas indicated by the study report or 
by the comprehensive plan as high potential route segments or high 
potential historic sites.”. 

No land or site located along a designated national historic trail or 
along the Continental Divide National Scenic Trail shall be subject 
to the provisions of section 4(f) of the Department of Transportation 
Act (49 U.S.C. 1653(f)) unless such land or site is deemed to be of 
historical significance under appropriate historical site criteria such as 
those for the National Register of Historic Places. 

(22) In section 8 in the first sentence of subsection (a) after “estab- 
lishing park, forest, and other recreation” insert ‘ ‘and historic” and 
after “administered by States, and recreation” insert “and historic”; 
and at the end of the first sentence insert the following: “The Secre- 
tary is also directed to encourage States to consider, in their compre- 
hensive statewide historic preservation plans and proposals for 
financial assistance for State, local, and private projects submitted pur- 
suant to the Act of October 15, 1966 (80 Stat. 915), as amended, needs 
and opportunities for establishing historic trails.”. 
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(23) In section 10, strike “(a) (1)” and insert in lieu thereof “(a)”; 
strike “the subsequent fiscal year” and insert in lieu thereof “subse- 
quent fiscal years”; strike the paragraph numbered “(2)” in its 
entirety; and add a new “subsection (c)” as follows: 

“(c) There is hereby authorized to be appropriated such sums as 
may be necessary to implement the provisions of this Act relating to 
the trails designated by paragraphs 5(a) (3), (4), (5), (6), and (7): 
Provided, That no such funds are authorized to be appropriated prior 
to October 1, 1979: And provided further, That notwithstanding any 
other provisions of this Act or any other provisions of law, no funds 
may be expended for the acquisition of lands or interests in lands for 
the Continental Divide National Scenic Trail, the Oregon National 
Historic Trail, the Mormon Pioneer National Historic Trail, the Lewis 
and Clark National Historic Trail, and the Iditarod Nationa] Historic 
Trail.”. 


TITLE VI—MISCELLANEOUS PROVISIONS 
FACILITIES AT YELLOWSTONE NATIONAL PARK 


Src. 601. (a) The Secretary is hereby authorized to acquire and 
upgrade the concession facilities owned by the Yellowstone Park Com- 
pany at Yellowstone National Park in the State of Wyoming. 

(b) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the purposes of this section. 


RIDGELANDS AREA STUDY 


Src. 602. (a) In order to consider preserving in their natural condi- 
tion appropriate segments of the Ridgelands east of San Francisco Bay 
for protection of the area’s unique ecology and topography and for 
public outdoor recreation, the Secretary shall study, investigate, and 
formulate recommendations on the feasibility and desirability of estab- 
lishing such area as a unit of the National Park System. The Secretary 
shall consult with the Secretary of Agriculture, the Chief of Engineers, 
Department of the Army, and any other appropriate Federal agencies, 
us well as with the East Bay Regional Park District, the Association 
of Bay Area Governments, and other State and local bodies and offi- 
cials involved, and shall coordinate the study with applicable local 
and State plans and planning activities relating to the Ridgelands. 
Federal departments and agencies are authorized and directed to 
cooperate with the Secretary and, to the extent permitted by law, to 
furnish such statistics, data, reports, and other material as the Sec- 
retary may deem necessary for purposes of the study. 

(b) The Secretary shall submit to the President and the Congress 
ef the United States, within one year after the date of enactment of 
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this Act, a report of his findings and recommendations. The report of 
the Secretary shall contain, but not be limited to, findings with respect 
to 





(1) the scenic, scientific, historic, natural, and outdoor recrea- 
tion values of the Ridgelands, including their use for walking, 
hiking, horseback riding, bicycling, swimming, picnicking, camp- 
ing, forest management, fish and wildlife management, educa- 
tional exhibiting, and scenic and historic site preservation; 

(2) the type of Federal, State, and local programs that are 
feasible and desirable in the public interest to preserve, develop, 
and make accessible for public use the values identified ; 

(3) the relationship of any recommended national park, recrea- 
tion area, or wilderness area to existing or proposed Federal, State, 
and local programs to manage in the public interest the natural 
resources of the entire San Francisco Bay area; 

(4) alternative means of restoring and preserving the values 
inherent in the area under present ownership patterns; and 

(5) the development of public land policies consistent with the 
protection of private open space land. 

Appropriation (c) There are hereby authorized to be appropriated such sums as 
authorization. may be necessary to carry out the provisions of this section, 





PRESERVATION OF HISTORICAL AND ARCHAEOLOGICAL DATA 


Src. 603. (a) The Act of June 27, 1960 (74 Stat. 220) as amended 

May 24, 1974 (88 Stat. 174, 176; 16 U.S.C. 469) is amended as follows: 

16 USC 469c. (b) In section 7(b), delete the “and” following “1977 ;”, change the 
period at the end of the sentence to a semicolon; and add the following 
words: “$500,000 in fiscal year 1979; $1,000,000 in fiscal year 1980; 
$1,500,000 in fiscal year 1981; $1,500,000 in fisca] year 1982; and 
$1,500,000 in fiscal year 1983.”. 

(c) In section 7(c), delete the “and” following “1977 ;”, change the 
period at the end of the sentence to a semicolon, and add the following 
words: “$3,000,000 in fiscal year 1979; $3,000,000 in fiscal year 1980; 
$3,500,000 in fiscal year 1981; $3,500,000 in fiscal year 1982; and 
$4,000,000 in fiscal year 1983.”. 

(d) Add the following new subsection “(d)” to section 7 : 

“(d) Beginning fiscal year 1979, sums appropriated for purposes 
of section 7 shall remain available until‘expended.”. 


NEW AREA STUDIES, GENERAL MANAGEMENT PLANS, AND CONTRACTS 


Sec. 604. The Act entitled “An Act to improve the administration of 
the National Park System by the Secretary of the Interior, and to 
clarify the authorities applicable to the System, and for other pur- 
poses” (84 Stat. 825) is amended as follows: 

Appropriation (1) At the end of section 8 add the following: “For the pur- 

authorization, poses of carrying out the studies for potential new Park System 

16 USC la-S. units and for monitoring the welfare of those resources, there are 
authorized to be appropriated annually not to exceed $1,000,000. 
For the purposes of monitoring the welfare and integrity of the 
national landmarks, there are authorized to be appropriated 
annually not to exceed $1,500,000.”. 





national capital area, shall be prepared and revised in a timely manner 
List, submittal to by the Director of the National Park Service. On January 1 of each 
Congress. year, the Secretary shall submit to the Congress a list indicating the 


16 USC 463. (2) Insection 9, change “eleven” to “twelve”. | 
16 USC la-7. (3) Delete section 12(b) and insert in lieu the following: 

General “(b) General management plans for the preservation and use of 
— each unit of the National Park System, including areas within the 
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current status of completion or revision of general management plans 
for each unit of the National Park System. (seneral management plans 
for each unit shall include, but not be limited to: 
“(1) measures for the preservation of the area’s resources; 
“(2) indications of types and general intensities of develop- 
ment (including visitor circulation and transportation patterns, 
systems and modes) associated with public enjoyment and use 
of the area, including general locations, timing of implementation, 
and anticipated costs; 
“(3) identification of and implementation commitments for 
visitor carrying capacities for all areas of the unit; and 
“(4) indications of potential modifications to the external 
boundaries of the unit, and the reasons therefor.”. 
(4) In section 12(c) delete “or exceeding five years” and insert 
“or of five years or more”, 


OAK CREEK CANYON AND CHIRICAHUA NATIONAL MONUMENT STUDIES 


Sec. 605. (a) In recognition of the need for and desirability of 
protecting the Oak Creek Canyon, Yavapai, and Soldiers Wash- 
Mormon Canyon areas in Arizona as a unit or units of the National 
Park System, the Secretary, in cooperation with the Secretary of 
Agriculture where national forest lands are involved, shall conduct 
a study to determine a suitable boundary for such unit or units of the 
System, including the areas referred to herein together with such 
lands as may be appropriate to provide for their protection and admin- 
istration as a national monument or other unit of the National Park 
System. Such study shall be conducted in consultation with appro- 
priate units of local government concerned and the Sedona-Oak Creek 
Canyon Interagency Task Force, Such study shall take into account 
existing patterns of use and activities in the area and the possible 
adverse impacts a National Monument designation in the area wouid 
have on multiple use activities important to the local economy. 

(b) The Secretary, in cooperation with the Secretary of Agriculture 
where national forest lands are involved, shall conduct a study of the 
boundary of Chiricahua National Monument, Arizona, to determine 
the appropriate location of a boundary line for additions to the monu- 
ment which includes such highly scenic features as Cochise Head and 
which is located to the extent practicable on natural topographic 
features, 

(c) A report of each study conducted pursuant to subsections (a) 
and (b) of this section shall be submitted by the Secretary to the 
Committee on Interior and Insular Affairs of the House of Representa- 
tives and the Committee on Energy and Natural Resources of the 
Senate not later than one year following the date on which funds are 
appropriated for the purpose of the study. Each report shall include 
a map or other description of the boundary determined as a result of 
the study, a description of the natural, scenic, and cultural features 
within the boundary, and the recommendation of the Secretary with 
respect to such further legislation as may be appropriate. 


LAND AND WATER CONSERVATION FUND ACCOMPLISHMENTS REPORTING 
DATE 


Sec. 606. (a) The first sentence of section 6(f) (7) of the Land and 
Water Conservation Fund Act (78 Stat. 897) is amended by inserting 
“, so as to be received by the Secretary no later than December 31,” 
after the word “transmit”. 
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(b) The third sentence of such section 6(f)(7) of such Act is 
amended by striking out the period and inserting in lieu thereof “by 
no later than March 1 of each year.”. 


HELLS CANYON NATIONAL RECREATION AREA 


Sec. 607. The words “September 1975” in section 1(b) of the Act 
of December 31, 1975 (Public Law 94-199), are deleted and replaced 
with the words “May 1978,” to clarify that the boundary between 
Saulsberry and Freezeout Saddles is the hydrologic divide. 


IRVINE COAST-LAGUNA, CALIFORNIA STUDY 


Sec. 608. (a) In order to consider preserving in its natural condition, 
the Irvine Coast-Laguna area, California from Newport Beach to 
Laguna Beach as generally depicted on the map entitled “Irvine 
Coast-Laguna Study Area”, numbered IRV-—90,000, and dated June 
1978, and in order to consider protection of the area’s unique ecology 
and topography, its watershed and marine environment, and public 
outdoor recreation opportunities, the Secretary shall study, investi- 
gate, and formulate recommendations on the feasibility and desira- 
bility of establishing such area as a unit of the National Park System, 
such as a park, recreation area, or seashore. The Secretary shall consult 
with other appropriate Federal agencies, as well as with the appro- 
priate State and local bodies and officials involved, and shall coordi- 
nate the study with applicable local and State plans and planning 
activities relating to the area. Federal departments and agencies are 
authorized and directed to cooperate with the Secretary and, to the 
extent permitted by law, to furnish such statistics, data, reports, and 
other material as the Secretary may deem necessary for purposes of 
the study. 

(b) The Secretary shall submit to the President and the Congress 
of the United States, within six months after the date of enactment 
of this section, a report of his findings and recommendations. The 
report of the Secretary shall contain, but not be limited to, findings 
with respect to— 

(1) the scenic, scientific, natural, and outdoor recreation values 
of the Irvine Coast-Laguna area; 

(2) the type of Federal, State,.and local programs that are 
feasible and desirable in the public interest to preserve, develop, 
and make accessible for public use the values identified ; and 

(3) the relationship of any recommended national park, recrea- 
tion area, or seashore area to existing or proposed Federal, State, 
and local programs to manage in the public interest the natural 
resources of the entire Irvine Coast-Laguna area. 

(c) There is hereby authorized to be appropriated $50,000 to carry 
out the provisions of this section. 


THEODORE ROOSEVELT INAUGURAL NATIONAL HISTORIC SITE 


Src. 609. The first section of the Act entitled “An Act to provide 
for the acquisition and preservation of the real property known as 
the Ansley Wilcox House in Buffalo, New York, as a national historic 
site”, approved November 2, 1966 (Public Law 89-708), is amended 
by striking out “at no expense to the United States” and inserting in 
lieu thereof “at no direct operating expense to the Department of the 
Interior,” 
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THEODORE ROOSEVELT NATIONAL PARK 































Src. 610. The area formerly known as the “Theodore Roosevelt 
National Memorial Park”, established by the Act of April 25, 1947 
(61 Stat. 52), shall henceforth be known as the “Theodore Roosevelt 16 USC 241 et 
National Park”. seq. 

BADLANDS NATIONAL PARK 


16 USC 241g. 





Sec. 611. The area formerly known as the “Badlands National Monu- 16 USC 44le-1. 
ment”, established by Presidential Proclamation of January 25, 1939 

(53 Stat. 2521), shall henceforth be known as the “Badlands National 

Park”. 


ALBERT EINSTEIN MEMORIAL 





Src. 612. The Secretary of the Interior is authorized to convey for Property, 
nominal consideration to the National Academy of Sciences, United conveyance and 
States Reservation 332A, located on the south side of Square Num- 7 431 
bered 88 between 21st Street, 22d Street and Constitution Avenue in . sa 
the District of Columbia to erect and maintain a Memorial to Albert 

Einstein. The title to said property shall remain with the National 

Academy of Sciences so long as the property is used for access, At 

such time as the property is no longer used for memorial purposes or 

public access is restricted, title to said property shall revert to the 

United States. 

PEARSON-SKUBITZ BIG HILL LAKE 





Sec. 613. The project for flood protection on Big Hill Creek, Kansas, Designation. 
authorized by the Flood Control Act of 1962, Public Law 87-874, shall 76 Stat. 1180. 
hereafter be known and designated as the “Pearson-Skubitz Big Hill 

Lake”. Any reference in a law, map, regulation, document, or record, 

or other paper of the United States to such project shall be held to be 

a reference to the “Pearson-Skubitz Big Hill Lake”. 


ADVISORY COUNCIL ON HISTORIC PRESERVATION 





Sec. 614, Section 212(a) of the Act of October 15, 1966 (80 Stat. Appropriation 
915), as amended (16 U.S.C. 470), is further amended by adding the authorization. 
following at the end thereof: 16 USC 470t. 


“There are authorized to be appropriated not to exceed $2,250,000 
in fiscal year 1980.”. 


TITLE VII—WILD AND SCENIC RIVERS 
ACT AMENDMENTS 


Subtitle A—Addition of Segments 


ADDITION OF PERE MARQUETTE SEGMENT 






Src. 701. Section 3(a) of the Wild and Scenic Rivers Act is Boundaries, 
amended by adding the following new paragraph at the end thereof: description. 
“(16) Pere Marquerre, Micuican.—The segment downstream 16 USC 1274. 
from the junction of the Middle and Little South Branches to its 
junction with United States Highway 31 as generally depicted on the 
oundary map entitled ‘Proposed Boundary Location, Pere 
Marquette Wild and Scenic River,’; to be administered by the Secre- 
tary of Agriculture. After consultation with State and local govern- Consultation. 
ments and the interested public, the Secretary shall take such action 
as is provided for under subsection (b) with respect to the segment 
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referred to in this paragraph within one year from the date of enact- 
ment of this paragraph. Any development or management plan pre- 
pared pursuant to subsection (b) shall include (a) provisions for the 
dissemination of information to river users and (b) such regulations 
relating to the recreational and other uses of the river as may be 
necessary in order to protect the area comprising such river (includ- 
ing lands contiguous or adjacent thereto) from damage or destruction 
by reason of overuse and to protect its scenic, historic, esthetic and 
scientific values. Such regulations shall further contain procedures 
and means which shall be utilized in the enforcement of such develop- 
ment and management plan. For the purposes of carrying out the 
provisions of this Act with respect to the river designated by this 
paragraph, there are authorized to be appropriated not more than 
$8,125,000 for the acquisition of lands or interests in lands and 
$402,000 for development.”. 


ADDITION OF RIO GRANDE SEGMENT 


Sec. 702. Section 3(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 

“(17) Rio Granpe, Texas.—The segment on the United States side 
of the river from river mile 842.3 above Mariscal Canyon downstream 
to river mile 651.1 at the Terrell-Val Verde County line; to be 
administered by the Secretary of the Interior. The Secretary shall, 
within two years after the date of enactment of this paragraph, take 
such action with respect to the segment referred to in this paragraph 
as is provided for under subsection (b). The action required by such 
subsection (b) shall be undertaken by the Secretary, after consulta- 
tion with the United States Commissioner, International Boundary 
and Water Commission, United States and Mexico, and appropriate 
officials of the State of Texas and its political subdivisions. The 
development plan sequired by subsection (b) shall be construed to be 
a general management plan only for the United States side of the 
river and such plan shall include, but not be limited to, the establish- 
ment of a detailed boundary which shall include an average of not 
more than 160 acres per mile. Nothing in this Act shall be construed 
to be in conflict with— 

“(A) the commitments or agreements of the United States 
made by or in pursuance of the treaty between the United States 
and Mexico regarding the utilization of the Colorado and 
Tijuana Rivers and of the Rio Grande, signed at Washington, 
February 1944 (59 Stat. 1219), or 
_ “(B) the treaty between the United States and Mexico regard- 
ing maintenance of the Rio Grande and Colorado River as the 
international boundary between the United States and Mexico, 
signed November 23, 1970. 

For purposes of carrying out the provisions of this Act with respect 
to the river designated by this paragraph, there are authorized to be 
appropriated such sums as may be necessary, but not more than 
$1,650,000 for the acquisition of lands and interests in lands and not 
more than $1,800,000 for development.”. 


ADDITION OF SKAGIT SEGMENTS 


Src. 703. Section 3(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 

“(18) Sxacrt, Wasuineton.—The segment from the pipeline cross- 
ing at Sedro-Woolley upstream to and including the mouth of Bacon 
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Creek; the Cascade River from its mouth to the junction of its North 
and South Forks; the South Fork to the boundary of the Glacier Peak 
Wilderness Area; the Suiattle River from its mouth to the boundary 
of the Glacier Peak Wilderness Area at Milk Creek; the Sauk River 
from its mouth to its junction with Elliott Creek; the North Fork 
of the Sauk River from its junction with the South Fork of the Sauk 
to the boundary of the Glacier Peak Wilderness Area; as generally 
depicted on the boundary map entitled ‘Skagit River—River Area 
Boundary’; all segments to be administered by the Secretary of Agri- 
culture. Riprapping related to natural channels with natural rock 
along the shorelines of the Skagit segment to preserve and protect 
agricultural land shall not be considered inconsistent with the values 
for which such segment is designated. After consultation with affected 
Federal agencies, State and local government and the interested public, 
the Secretary shall take such action as is provided for under subsec- 
tion (b) with respect to the segments referred to in this paragraph 
within one year from the date of enactment of this paragraph; as part 
of such action, the Secretary of Agriculture shall investigate that por- 
tion of the North Fork of the Cascade River from its confluence with 
the South Fork to the boundary of the North Cascades National Park 
and if such portion is found to qualify for inclusion, it shall be treated 
as a component of the Wild and Scenic Rivers System designated 
under this section upon publication by the Secretary of notification to 
that effect in the Federal Register. For the purposes of carrying out 
the provisions of this Act with respect to the river designated by this 
paragraph there are authorized to be appropriated not more than 
$11,734,000 for the acquisition of lands or interest in lands and not 
more than $332.000 for development.”. 


ADDITION OF UPPER DELAWARE SEGMENT; SPECIAL PROVISIONS 


Sec. 704. (a) Section 3(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 

“(19) Upper Detaware River, New York AND PENNSYLVANIA. 
The segment of the Upper Delaware River from the confluence of the 
East and West branches below Hancock, New York, to the existing 
railroad bridge immediately downstream of Cherry Island in the 
vicinity of Sparrow Bush, New York, as depicted on the boundary 
map entitled ‘The Upper Delaware Scenic and Recreational River’, 
dated April 1978; to be administered by the Secretary of the Interior. 
Subsection (b) of this section shall not apply, and the boundaries and 
classifications of the river shall be as specified on the map referred 
to in the preceding sentence, except to the extent that such boundaries 
or classifications are modified pursuant to section 705(c) of the 
National Parks and Recreation Act of 1978. Such boundaries and 
classifications shall be published in the Federal Register and shall not 
become effective until ninety days after they have been forwarded to 
the Committee on Interior and Insular Affairs of the United States 
House of Representatives and the Committee on Energy and Natural 
Resources of the United States Senate. For purposes of carrying out 
the provisions of this Act with respect to the river designated by this 
paragraph there are authorized to be appropriated such sums as may 
be necessary.”. 

(b) (1) Notwithstanding any requirement to the contrary contained 
in section 6(c) of the Wild and Scenic Rivers Act, within one hundred 
and eighty days after the date of enactment of this Act, the Secretary 
shall publish in the Federal Register general guidelines for land and 
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water use control measures to be developed and implemented by the 
appropriate officials of the States of New York and Pennsylvania 
(hereinafter referred to as the “directly affected States”), by the local 
political subdivisions, and by the Delaware River Basin Commission 
(hereinafter referred to as the “Commission”). The Secretary shall 
provide for participation in the development of the said general 
guidelines by all levels of State, county, and local government, and 
concerned private individuals and organizations, and also shall seek 
the advice of the Upper Delaware Citizens Advisory Council estab- 
lished in subsection (f) (hereinafter referred to as the “Advisory 
Council”). In each of the directly affected States, prior to publication 
of such general guidelines, public hearings shall be conducted by the 
Secretary or his designee, in the region of the Upper Delaware River 
designated by subsection (a) (hereinafter in this section referred to 
as the “Upper Delaware River”). 

(2) The Secretary may from time to time adopt amended or revised 
guidelines and shall do so in accordance with the provisions of para- 
graph (1) hereof. 

(c)(1) Within three years from the date of the enactment of this 
Act, the Secretary, in cooperation with the Commission, the Advisory 
Council, the directly affected States and their concerned political sub- 
divisions and other concerned Federal agencies, shall develop, 
approve, and submit to the Governors of the directly affected States 
a management plan (hereinafter in this section referred to as the 
“management plan” or “the plan”) for the Upper Delaware River 
which shall provide for as broad a range of land and water uses and 
scenic and recreational activities as shall be compatible with the pro- 
visions of this section, the Wild and Scenic Rivers Act, and the general 
guidelines for land and water use controls promulgated by the Secre- 
tary under the provisions of subsection (b). 

(2) The plan shall apply to the Upper Delaware River and shall set 
forth— 

(A) a map showing detailed final landward boundaries, and 
upper and lower termini of the area and the specific segments of 
the river classified as scenic and recreational, to be administered in 
accordance with such classifications ; 

(B) a program for management of existing and future land and 
water use, including the application of available management 
techniques ; 

(C) an analysis of the economic and environmental costs and 
benefits of implementing the management plan including any 
impact of the plan upon revenues and costs of local government; 

(D) a program providing for coordinated implementation and 
administration of the plan with proposed assignment of responsi- 
bilities to the appropriate governmental unit at the Federal, 
regional, State, and local Jevels; and 

(E) such other recommendations or provisions as shall be 
deemed appropriate to carry out the purposes of this section. 

(3) Immediately following enactment of this Act, the Secretary, 
through the National Park Service or such other designee, shall 
develop and implement such interim programs as he shall deem neces- 
sary and appropriate to protect the Upper Delaware River and its 
environs and to protect the public health and safety. Such interim 
programs shall include provisions for information to river users, edu- 
pee and interpretation activities, and regulation of recreational use 
of the river. 
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(4) To enable the directly affected States and their political subdi- 
visions to develop and implement programs compatible with the 
management plan, the Secretary shall provide such technical assist- 
ance to the said States and their political subdivisions as he deems 
appropriate. 

(5) The Secretary shall promote public awareness of and participa- 
tion in the development of the management plan, and shall develop 
and conduct a concerted program to this end. Prior to fina] approval 
of the management plan, the Secretary shall hold two or more public 
hearings in the Upper Delaware River region of each directly affected 
State. 

(6) Upon approval of the management plan by the Secretary, it 
shall be published in the Federal Register and shall not become effec- 
tive until ninety days after it shall have been forwarded to the Com- 
mittee on Interior and Insular Affairs of the United States House of 
Representatives and the Committee on Energy and Natural Resources 
of the United States Senate. The plan shall be administered by the 
Secretary in accordance with the provisions of this section and the 
Wild and Scenic Rivers Act. The Secretary is hereby granted such 
authority as may be required to implement and administer said plan. 

(d) Notwithstanding any provision of the Wild and Scenic Rivers 
Act, the Secretary may not acquire more than a total of four hundred 
and fifty acres of land and interests in land for access, development 
sites, the preservation of scenic qualities, or for any other purposes: 
Provided, That the Secretary may acquire additional land and interests 
in land for such purposes not in excess of one thousand acres if such 
additional acquisition is recommended and provided for in the manage- 
ment plan as finally approved by the Secretary. The limitations con- 
tained in this section shall not apply under the circumstances set forth 
in subsection (e) (4) of this section. Prior to acquisition of any land 
or interests in land which has been used for business purposes during 
the annual period immediately preceding the date of the enactment of 
this Act, the Secretary shall first make such efforts as he deems reason- 
able to acquire easements or restrictive covenants, or to enter into any 
other appropriate agreements or arrangements with the owners of said 
land, consistent with the purposes of this section. 

(e) (1) For the purpose of protecting the integrity of the Upper 
Delaware River, the Secretary shall review all relevant local plans, 
laws, and ordinances to determine whether they substantially conform 
to the approved management plan provided for in subsection (c) and 
to the general guidelines promulgated by the Secretary pursuant to 
subsection (b). Additionally, the Secretary shall determine the ade- 
quacy of enforcement of such plans, laws, and ordinances, including 
but not limited to review of building permits and zoning variances 
granted by local governments, and amendments to local laws and 
ordinances. 

(2) The purpose of such reviews shall be to determine the degree to 
which actions fs local governments are compatible with the purposes 
of this section. Following the approval of the management plan and 
after a reasonable period of time has elapsed, but not less than two 
years, upon a finding by the Secretary that such plans, laws, and 
ordinances are nonexistent, are otherwise not in conformance with the 
management plan or guidelines, or are not being enforced in such 
manner as will carry out the purposes of this section (as determined 
by the Secretary), the Secretary may exercise the authority available 
to him under the provisions of paragraph (4) hereof. 
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Professional (3) To facilitate administration of this section, the Secretary may 
services, contract with the directly affected States or their political subdivisions 
ve to provide, on behalf of the Secretary, professional services necessary 
for the review of relevant local plans, laws, and ordinances, and of 
amendments thereto and variances therefrom, and for the monitoring 
of the enforcement thereof by local governments having jurisdiction 
over any area in the region to which the management plan applies. 
Notification. The Secretary shall notify the appropriate State or local officials 
as to the results of his review under this section within forty-five 
days from the date he receives notice of the local government action. 
eke at (4) In those sections of the Upper Delaware River where such local 
ee plans, laws, and ordinances, or amendments thereto or variances there- 
acquisition. from, are found by the Secretary not to be in conformance with the 
guidelines or the management plan promulgated pursuant to subsec- 
tions (b) and (c) of this section, respectively, or are not being enforced 
in such manner as will carry out the purposes of this section (as deter- 
mined by the Secretary), the Secretary is hereby authorized to acquire 
land or interests in land in excess of the acreage provided for in sub- 
section (d) of this section. Land and interests in land acquired pur- 
suant to this subsection shall be restricted to the geographical area 
of the local governmental unit failing to conform with the said guide- 
lines or management plan, and shall be limited to those lands clearly 
and directly required, in the judgment of the Secretary, for protection 
of the objectives of this Act. The total acreage of land and interests 
in land acquired pursuant to this subsection shall not in any event 
exceed the limitations contained in section 6(a) of the Wild and 
16 USC 1277. Scenic Rivers Act. This subsection shall apply notwithstanding the 
first sentence of section 6(c) of the Wild and Scenic Rivers Act. Not- 
withstanding any limitation on amounts authorized to be appropri- 
ated for acquisition of land and interests in land whi h is contained 
Post, p. 3528. in section 3(a) (21) of the Wild and Scenic Rivers Act or in any other 
provision of law, there are authorized to be appropriated such sums 
as may be necessary to carry out this subsection. 
Upper Delaware (f) (1) At the earliest practicable date following enactment of this 
Citizens Advisory Act, but no later than one hundred and twenty days thereafter, there 
as shall be established an Upper Delaware Citizens Advisory Council. 
16 USC 1274. The Advisory Council shall encourage maximum public involvement 
odie. in the development and implementation of the plans and programs 
Reports. authorized by this section. It shall report to the Commission and the 
Secretary from time to time during preparation of the management 
plan. Following completion of the management plan, it shall : report 
to the Secretary and the Governors of the directly affected States no 
less frequently than once each year its recommendations, if any, for 
improvement in the programs authorized by this Act, or in the pro- 
grams of other agencies which may relate to land or water use in the 
U pper Delaware River region. 
Membership. (2) Membership on the Advisory Council shall consist of seventeen 
members Aeeicthaesie as follows: there shall be— 

(A) six members from each of the directly affected States 
appointed by the Secretary from nominations submitted by the 
legislatures of the respective counties and appointed such that 
two members shall be from each of Orange, Delaware, and Sul- 
livan Counties, New York, and three members shall be from each 
of Wayne and Pike Counties, Pennsylvania (at lease one 
appointee from each county shall be a permanent resident of a 
municipality abutting the Upper Delaware River) ; 
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(B) two members appointed at large by each Governor of 
a directly affected State; and 
(C) one member appointed by the Secretary. 

The Secretary shall designate one of the aforesaid members to serve 
as Chairperson of the Advisory Council who shall be a permanent 
resident of one of the aforementioned counties. Vacancies on the Advi- 
sory Council shall be filled in the same manner in which the original 
appointment was made. Members of the Advisory Council shall serve 
without compensation as such, but the Secretary is authorized to pay 
expenses reasonably incurred by the Advisory Council in carrying out 
its responsibilities under this Act on vouchers signed by the Chairman. 

(g) With respect to the land and water in areas which are not 
owned by the United States but which are within the boundaries of 
the segment of the Delaware River designated as a wild and scenic 
river under subsection (a), the Secretary is authorized to enter into 
contracts with the appropriate State or political subdivisions thereof 
pursuant to which the Secretary may provide financial assistance to 
such State or political subdivision for purposes of— 

(1) enforcing State and local laws in such areas, and 
(2) removing solid waste from such areas and disposing of 
such waste. 

(h) Nothing in this section shall be construed as limiting the right 
to fish and hunt on any of the lands or waters within the boundaries 
of the Upper Delaware River in the manner provided in section 13 
of the Wild and Scenic Rivers Act. 

(i) There are hereby authorized to be appropriated to carry out the 
purposes of this section such sums as may be necessary. 

(j) Where any provision of the Wild and Scenic Rivers Act is incon- 
sistent with any provisions of this section, the provision of this section 
shall govern. In applying the provisions of section 6(g)(3) of the 
Wild and Scenic Rivers Act, with regard to “improved property”, the 
date specified therein, shall, for purposes of the river designated in 
ao be the date of enactment of this Act (rather than January 1, 
1967). 


ADDITION OF MIDDLE DELAWARE SEGMENT 





Src. 705. Section 3(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 

(20) Piciw ins, New York, PENNSYLVANIA, AND NEw JERSEY.— 
The segment from the point where the river crosses the northern 
boundary of the Delaware Water Gap National Recreation Area to 
the point where the river crosses the southern boundary of such recrea- 
tion area; to be administered by the Secretary of the Interior. For 
porpure of carrying out this Act with respect to the river designated 

y this paragraph, there are authorized to be appropriated such sums 
as may fe necessary. Action required to be taken under subsection (b) 
of this section with respect to such segment shall be taken within one 
year from the date of enactment of this paragraph, except that, with 
respect to such segment, in lieu of the boundaries provided for in such 
subsection (b), the boundaries shall be the banks of the river. Any 
visitors facilities established for purposes of use and enjoyment of the 
river under the authority of the Act establishing the Delaware Water 
Gap National Recreation Area shall be compatible with the purposes 


of this Act and shall be located at an appropriate distance from the 
river.”. 
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ADDITION OF THE AMERICAN SEGMENT 


Sec. 706. Section 3(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 
te AMERICAN, CatiForniA.—The North Fork from a point 0.3 
mile above Heath Springs downstream to a point approximately 
1,000 feet upstream of the Colfax-Iowa Hill Bridge, including the 
Gold Run Addition Area, as generally depicted on the map entitled 
‘Proposed Boundary Maps’ contained in Appendix I of the document 
dated January 1978 and entitled ‘A Proposal: North Fork American 
Wild and Scenic River’ published by the United States Forest Service, 
Department of Agriculture; to be designated as a wild river and to be 
administered by agencies of the Departments of Interior and Agricul- 
ture as agreed upon by the Secretaries of such Departments or as 
directed by the President. Action required to be taken under subsection 
(b) shall be taken within one year after the date of the enactment of 
this paragraph; in applying such subsection (b) in the case of the Gold 
Run Addition Area, the acreage limitation specified therein shall not 
apply and in applying section 6(g) (3), January 1 of the calendar 
year preceding the calendar year in which this paragraph is enacted 
shall be substituted for January 1, 1967, For purposes of carrying out 
the provisions of this Act with respect to the river designated by this 
aragraph, there are authorized to be appropriated not more than 
8350000 for the acquisition of lands and interests in land and not more 
than $765,000 for development.”. 


ADDITION OF MISSOURI SEGMENT 


Src. 707. Section 3(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 

“(92) Missourt River, Nespraska, SournH Dakora.—The segment 
from Gavins Point Dam, South Dakota, fifty-nine miles downstream 
to Ponca State Park, Nebraska, as generally depicted in the document 
entitled ‘Review Report for Water Resources Development, South 
Dakota, Nebraska, North Dakota, Montana’, prepared by the Division 
Engineer, Missouri River Division, Corps of Engineers, dated August 
1977 (hereinafter in this paragraph referred to as the ‘August 1977 
Report’). Such segment shall be administered as a recreational river 
by the Secretary. The Secretary shall enter into a written coopera- 
tive agreement with the Secretary of the Army (acting through the 
Chief of Engineers) for construction and maintenance of bank stabi- 
lization work and appropriate recreational development. After public 
notice and consultation with the State and local governments, other 
interested organizations and associations, and the interested public, the 
Secretary shall take such action as is required pursuant to subsection 
(b) within one year from the date of enactment of this section, In 
administering such river, the Secretary shall, to the extent, and in & 
manner, consistent with this section— 

“(A) provide (i) for the construction by the United States of 
such recreation river features and streambank stabilization struc- 
tures as the Secretary of the Army (acting through the Chief 
of Engineers) deems necessary and advisable in connection with 
the segment designated by this paragraph, and (ii) for the opera- 
tion and maintenance of all streambank stabilization structures 
constructed in connection with such segment (including both 
structures constructed before the date of enactment of this para- 
graph and structures constructed after such date, and including 
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both structures constructed under the authority of this section 
and structures constructed under the authority of any other Act) ; 
and 
“(B) permit access for such pumping and associated pipelines 
as may be necessary to assure an adequate supply of water for 
owners of land adjacent to such segment and for fish, wildlife, 
and recreational uses outside the river corridor established 
pursuant to this paragraph. 
The streambank structures to be constructed and maintained under 
subparagraph (A) shall include, but not be limited to, structures at 
such sites as are specified with respect to such segment on pages 62 
and 63 of the August 1977 Report, except that sites for such structures 
may be relocated to the extent deemed necessary by the Secretary of 
the Army (acting through the Chief of Engineers) by reason of 
physical changes in the river or river area. The Secretary of the Army 
(acting through the Chief of Engineers) shall condition the construc- 
tion or maintenance of any streambank stabilization structure or of 
any recreational river feature at any site under subparagraph (A) 
(i) upon the availability to the United States of such land and inter- 
ests in land in such ownership as he deems necessary to carry out such 
construction or maintenance and to protect and enhance the river in 
accordance with the purposes of this Act. Administration of the river 
segment designated by this paragraph shall be in coordination with, 
and pursuant to the advice of a Recreational River Advisory Group 
which may be established by the Secretary. Such Group may include 
in its membership, representatives of the affected States and political 
subdivisions thereof, affected Federal agencies, and such organized 
private groups as the Secretary deems desirable. Notwithstanding the 
authority to the contrary contained in subsection 6(a) of this Act, no 
land or interests in land may be acquired without the consent of the 
owner: Provided, That not to exceed 5 per centum of the acreage 
within the designated river boundaries may be acquired in less than 
fee title without the consent of the owner, in such instance of the Secre- 
tary’s determination that activities are occurring, or threatening to 
occur thereon which constitute serious damage or threat to the 
integrity of the river corridor, in accordance with the values for which 
this river was designated. For purposes of carrying out the provisions 
of this Act with respect to the river designated by this paragraph, 
there are authorized to be appropriated not to exceed $21,000,000, for 
acquisition of lands and interests in lands and for development.”. 

Sec. 708. Section 3(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof : 

“(23) Saint Jor, Inano.—The segment above the confluence of the 
North Fork of the Saint Joe River to Spruce Tree Campground, as a 
recreational river; the segment above Spruce Tree Campground to 
Saint Joe Lake, as a wild river, as generally depicted on the map 
entitled ‘Saint Joe River Corridor Map’ on file with the Chief of the 
Forest Service and dated September 1978; to be administered by the 
Secretary of Agriculture. Notwithstanding any other provision of law, 
the classification of the Saint Joe River under this paragraph and the 
subsequent development plan for the river prepared by the Secretary 
of Agriculture shall at no time interfere with or restrict the main- 
tenance, use, or access to existing or future roads within the adjacent 
lands nor interfere with or restrict present use of or future construc- 
tion of bridges across that portion of the Saint Joe designated as a 
‘recreational river’ under this paragraph. Dredge or placer mining 
shall be prohibited within the banks or beds of the main stem of the 
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Saint Joe and its tributary streams in their entirety above the con- 
fluence of the main stem with the North Fork of the river. Nothing in 
this Act shall be deemed to prohibit the removal of sand and gravel 
above the high water mark of the Saint Joe River and its tributaries 
within the river corridor by or under the authority of any public body 
or its agents for the purposes of construction or maintenance of roads. 
The Secretary shall take such action as is required under subsection 
(b) of this section within one year from the date of enactment of this 
paragraph. For the purposes of this river, there are authorized to be 
appropriated not more than $1,000,000 for the acquisition of lands or 
interest in lands.”. 
Subtitle B—Studies 


DESIGNATION OF THE KERN RIVER (NORTH FORK) FOR STUDY 


Sec. 721. Section 5(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 

“(59) Kern, CatrrornrA.—The main stem of the North Fork from 
its source to Isabella Reservoir excluding its tributaries.”. 


DESIGNATION OF THE LOXAHATCHEE RIVER FOR STUDY 


Sec. 722. Section 5(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 

“(60) LoxaHaTcHEE, FLoripa.—The entire river including its tribu- 
tary, North Fork.”. 


DESIGNATION OF THE OGEECHEE RIVER FOR STUDY 


Sec. 723. Section 5(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 
“(61) OarecuEr, Grorcta.—The entire river.”. 


DESIGNATION OF CERTAIN SEGMENT OF THE SALT RIVER FOR STUDY 


Sec. 724. Section 5(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 

“(62) Satr, Artzona.—The main stem from a point on the north 
side of the river intersected by the Fort Apache Indian Reservation 
boundary (north of Buck Mountain) downstream to Arizona State 
Highway 288.”. 


DESIGNATION OF THE VERDE RIVER FOR STUDY 


Sec. 725. Section 5(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 

(63) Verve, Artzona.—The main stem from the Prescott National 
Forest boundary near Paulden to the vicinity of Table Mountain, 
approximately 14 miles above Horseshoe Reservoir, except for the seg- 
ment not included in the national forest between Clarkdale and Camp 
Verde, North segment.”. 


DESIGNATION OF THE SAN FRANCISCO RIVER FOR STUDY 


Src. 726. Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 

“(64) San Francisco, Artzona.—The main stem from confluence 
with the Gila upstream to the Arizona-New Mexico border, except 
for the segment between Clifton and the Apache National Forest.”. 
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DESIGNATION OF FISH CREEK FOR STUDY 


Sec. 727. Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 
“(65) Fisa Creex, New Yorx.—The entire East Branch.”. 


DESIGNATION OF BLACK CREEK FOR STUDY 


Sec. 728. Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 

“(66) Brack Creek, Misstssiprt.—The segment from Big Creek 
Landing in Forrest County downstream to Old Alexander Bridge 
Landing in Stone County.”. 


DESIGNATION OF ALLEGHENY RIVER FOR STUDY 


Sec. 729. Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 

“(67) AttEGHENY, PenNsytvania.—The main stem from Kinzua 
Dam downstream to East Brady.”. 


DESIGNATION OF THE CACAPON RIVER FOR STUDY 


Sec. 730. Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 
(68) Cacapon, West Viretn1a.—The entire river.”. 


DESIGNATION OF THE ESCATAWPA RIVER FOR STUDY 


Sec. 731. Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 

“(69) Kscatrawpa, ALABAMA AND Mississipr1.—The segment 
upstream from a point approximately one mile downstream from 
the confluence of the Escatawpa River and Jackson Creek to a point 
where the Escatawpa River is joined by the Yellowhouse Branch in 
Washington County, Alabama, near the town of Deer Park, 
Alabama; and the segment of Brushy Creek upstream from its 
oe with the Escatawpa to its confluence with Scarsborough 

reek.”. 


DESIGNATION OF THE MYAKKA RIVER FOR STUDY 


Src. 732. Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 

“(70) Myaxxa, Frorma.—The segment south of the southern 
boundary of the Myakka River State Park.”. 


DESIGNATION OF SOLDIER CREEK FOR STUDY 


Sec. 733. Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 

“(71) Sotprer Creek, ALaBama.—The segment beginning at the 
point where Soldier Creek intersects the south line of section 31, 
township 7 south, range 6 east, downstream to a point on the south 
line of section 6, township 8 south, range 6 east, which point is 1,322 
feet west of the south line of section 5, township 8 south, range 6 east 
in the county of Baldwin, State of Alabama.”. 
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DESIGNATION OF RED RIVER FOR STUDY 


16 USC 1276. Sec. 734, Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the following paragraph at the end thereof: 
“(72) Rep, Kentucky.—The segment from Highway numbered 
746 (also known as Spradlin Bridge) in Wolf County, Kentucky, 
downstream to the point where the river descends below seven 
hundred feet above sea level (in its normal flow) which point is at the 
Menifee and Powell County line just downstream of the iron bridge 
where Kentucky Highway numbered 77 passes over the river.”. 


AUTHORIZATION FOR STUDIES 


Sxc. 735. Paragraph (8) of section 5(b) of the Wild and Scenic 

Rivers Act is redesignated as paragraph (4) and is amended by 

striking out “$2,175,000” and jokebtbatiag $4,060,000”. Such 

paragraph is further amended by adding the following at the end 

Appropriation thereof: “There are authorized to be appropriated for the purpose of 

authorization. conducting the studies of the rivers named in subparagraphs (59) 
through (74) such sums as may be necessary.” 


STUDY PERIOD 


Sec. 736. Section 5(b) of the Wild and Scenic Rivers Act is 

amended by inserting the following new paragraph after paragraph 
(2): 
“(3) The studies of the rivers named in paragraphs (59) through 
(72) of subsection (a) shall be completed and reports submitted 
thereon not later than five full fiscal years after the date of the 
enactment of this paragraph. The study of rivers named in 
paragraphs (62) through (64) of subsection (a) shall be completed 
and the report thereon submitted by not later than April 1981.”. 








Subtitle C—Authorizations for Funding 





ELEVEN 





POINT RIVER 


16 USC 1287. Sec. 751. Section 16(a) of the Wild and Scenic Rivers Act is 
amended by striking out “Eleven Point, Missouri, $4,906,500” and 
substituting “Eleven Point, Missouri, $10,407,000”. 










ROGUE RIVER 


Src. 752. Section 16(a) of the Wild and Scenic Rivers Act is 
amended by striking out “Rogue, Oregon, $12,447,200” and 
substituting “Rogue, Oregon, $15,147,000”. 









SAINT CROIX RIVER 


Src. 753. Section 16(a) of the Wild and Scenic Rivers Act is 
amended by striking out “Saint Croix, Minnesota and Wisconsin, 
$11,768,550” and substituting “Saint Croix, Minnesota and Wisconsin, 
$21,769,000”. 











SALMON RIVER 


Sec. 754, Section 16(a) of the Wild and Scenic Rivers Act is 
amended by striking out “Salmon, Middle Fork, Idaho, $1,237,100” 
and substituting “Salmon, Middle Fork, Idaho, $1,837,000”. 
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CHATTOOGA RIVER 


Sec. 755. Section 3(a)(10) of the Wild and Scenic Rivers Act 
(relating to the Chattooga River in North Carolina, South Carolina, 
and Georgia) is amended by striking out “$2,000,000” and inserting 
in lieu thereof “$5,200,000”. 


Subtitle D—Amendments to Public Law 90-542 
TECHNICAL AMENDMENTS 


Sec. 761. Section 2(a) of the Wild and Scenic Rivers Act is 
amended by striking out “without expense to the United States” and 
by adding the following at the end thereof: “Upon receipt of an appli- 
cation under clause (ii) of this subsection, the Secretary shall notify 
the Federal Energy Regulatory Commission and publish such applica- 
tion in the Federal Register. Each river designated under clause (ii) 
shall be administered by the State or political subdivision thereof 
without expense to the United States other than for administration 
and management of federally owned lands. For purposes of the pre- 
ceding sentence, amounts made available to any State or political 
subdivision under the Land and Water Conservation Act of 1965 or 
any other provision of law shall not be treated as an expense to the 
United States. Nothing in this subsection shall be construed to provide 
for the transfer to, or administration by, a State or local authority of 
any federally owned lands which are within the boundaries of any 
river included within the system under clause (ii).”. 


FEDERAL LANDS; COOPERATIVE AGREEMENTS 


Sec. 762. Section 12(a) of the Wild and Scenic Rivers Act is 
amended by striking out the first sentence thereof and substituting: 
“The Secretary of the Interior, the Secretary of Agriculture, and the 
head of any other Federal department or agency having jurisdiction 
over any lands which include, border upon, or are adjacent to, any 
river included within the National Wild and Scenic Rivers System 
or under consideration for such inclusion, in accordance with séction 
2(a) (ii), 3(a), or 5(a), shall take such action respecting management 
policies, regulations, contracts, plans, affecting such lands, following 
the date of enactment of this sentence, as may be necessary to protect 
such rivers in accordance with the purposes of this Act. Such Secre- 
tary or other department or agency head shall, where appropriate, 
enter into written cooperative agreements with the appropriate State 
or local official for the planning, administration, and management of 
Federal lands which are within the boundaries of any rivers for which 
approval has been granted under section 2(a) (ii).”. 


MISCELLANEOUS TECHNICAL AMENDMENTS 


Sec. 763. (a) Section 3(b) of the Wild and Scenic Rivers Act is 
amended by inserting after “one year from the date of this Act” the 
following: “(except where a different date is provided in 
subsection (a) )”. 

(b) Section 6(g) (3) of such Act is amended by inserting after 
“January 1, 1967,” the following “(except where a different date is 
specifically provided by law with respect to any particular river)”. 

(c) Section 16(b) of such Act is deleted in its entirety, and section 
16(a) is renumbered as section 16. 
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LEASE OF FEDERAL LANDS 


Src. 764. The Wild and Scenic Rivers Act is amended by adding the 
following new section after section 14: 

“Src. 144. (a) Where appropriate in the discretion of the Secretary, 
he may lease federally owned land (or any interest therein) which is 
within the boundaries of any component of the National Wild and 
Scenic Rivers System and which has been acquired by the Secretary 
under this Act. Such lease shall be subject to such restrictive covenants 
as may be necessary to carry out the purposes of this Act. _ 

“(b) Any land to be leased by the Secretary under this section shall 
be offered first for such lease to the person who owned such land 
immediately before its acquisition by the United States.”. 


TITLE VIII—RECOGNITION OF THE HONORABLE 
WILLIAM M. KETCHUM 


Sec. 801. Within the War in the Pacific National Historical Park, 
Guam, and the American Memorial Park, Saipan, the Secretary, act- 
ing through the Director of the National Park Service, and in con- 
sultation with the Governor of each area, is authorized to provide 
in each of these parks some form of appropriate recognition of the 
outstanding contributions and untiring commitments of the late Con- 
gressman William M. Ketchum of California toward the needs of 
the people of the insular areas. Fully cognizant of sacrifices that 
sometimes must be made in order to preserve the basic principles of 
democracy, Congressman Ketchum personally experienced the 
devastations of war, as he served with distinction in the United States 
military during the Second World War in the Pacific Theater and 
during the Korean Conflict. Congressman Ketchum, an individual of 
strong principle and commitment, through his leadership and active 
participation in the United States Congress, made substantial and 
invaluable contributions to the political and economic growth, 
development, and well-being of American Samoa, Guam, the 
Northern Mariana Islands, the Trust Territory of the Pacific Islands, 
and the Virgin Islands. In particular, he will be remembered for the 
key role he played in the passage of the historic Covenant to establish 


a Commonwealth of the Northern Mariana Islands in political union 
with the United States. 


TITLE IX—JEAN LAFITTE NATIONAL 
HISTORICAL PARK 


Src. 901. In order to preserve for the education, inspiration, and 
benefit of present and future generations significant examples of 
natural and historical resources of the Mississippi Delta region and 
to provide for their ee in such manner as to portray the 
development of cultural diversity in the region, there is authorized 
to be established in the State of Louisiana the Jean Lafitte National 
Historical Park and Preserve (hereinafter referred to as the “park”). 
The park shall consist of (1) the area of approximately twenty 
thousand acres generally depicted on the map entitled “Barataria 
Marsh Unit-Jean Lafitte National Historical Park and Preserve” 
numbered 90,000B and dated April 1978, which shall be on file and 
available for public inspection in the office of the National Park 
Service, Department of the Interior; (2) the area known as Big Oak 
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Island; (3) an area or areas within the French Quarter section of the 
city of New Orleans as may be designated by the Secretary of the 
Interior for an interpretive and administrative facility; (4) the 
Chalmette National Historical Park; and (5) such additional 
natural, cultural, and historical resources in the French Quarter and 
Garden District of New Orleans, forts in the delta region, planta- 
tions, and Acadian towns and villages in the Saint Martinville area 
and such other areas and sites as are subject to cooperative agree- 
ments in accordance with the provisions of this title. 

Sec. 902. (a) Within the Barataria Marsh Unit the Secretary is 
authorized to acquire not to exceed eight thousand acres of lands, 
waters, and interests therein (hereinafter referred to as the “core 
area”), as depicted on the map referred to in the first section of this 
title, by donation, purchase with donated or appropriated funds, or 
exchange. The Secretary may also acquire by any of the foregoing 
methods such lands and interests therein, including leasehold interests, 
as he may designate in the French Quarter of New Orleans for develop- 
ment and operation as an interpretive and administrative facility. 
Lands, waters, and interests therein owned by the State of Louisiana 
or any political subdivision thereof may be acquired only by donation. 
In acquiring property pursuant to this title, the Secretary may not 
acquire rights to oil and gas without the consent of the owner, but 
the exercise of such rights shall be subject to such regulations as the 
Secretary may promulgate in furtherance of the purposes of this title. 

(b) With respect to the lands, waters, and interests therein generally 
depicted as the “park protection zone” on the map referred to in the 
first section of this title, the Secretary shall, no later than six months 
from the date of enactment of this Act, in consultation with the affected 
State and local units of government, develop a set of guidelines or 
criteria applicable to the use and development of properties within 
the park protection zone to be enacted and enforced by the State or 
local units of government. 

(c) The purpose of any guideline developed pursuant to subsection 
(b) of this section shall be to preserve and protect the following values 
within the core area: 

(1) fresh water drainage patterns from the park protection 
zone into the core area; 

(2) vegetative cover; 

(3) integrity of ecological and biological systems; and 

(4) water and air quality. 

(d) Where the State or local units of government deem it appro- 
priate, they may cede to the Secretary, and the Secretary is authorized 
to accept, the power and authority to confect and enforce a program 
or set of rules pursuant to the guidelines established under subsection 
(b) of this section for the purpose of protecting the values described 
in subsection (c) of this section. 

(e) The Secretary, upon the failure of the State or local units of 
government to enact rules pursuant to subsection (b) of this section 
or enforce such rules so as to protect the values enumerated in sub- 
section (c) of this section, may acquire such lands, servitudes, or 
interests in lands within the park protection zone as he deems neces- 
sary to protect the values enumerated in subsection (c) of this section. 

(f) The Secretary may revise the boundaries of the park protection 
zone, notwithstanding any other provision of law, to include or 
exclude properties, but only with the consent of Jefferson Parish. 
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Sec. 903. Within the Barataria Marsh Unit, the owner or owners 
of improved property used for noncommercial residential purposes on 
a year-round basis may, as a condition of the acquisition of such prop- 
erty by the Secretary, elect to retain a right of use and occupancy of 
such property for noncommercial residential purposes if, in the judg- 
ment of the Secretary, the continued use of such property for a limited 
period would not unduly interfere with the development or manage- 
ment of the park. Such right of use and occupancy may be either a 
period ending on the death of the owner or his spouse, whichever 
occurs last, or a term of not more than twenty-five years, at the elec- 
tion of the owner. Unless the aie gd is donated, the Secretary shall 
pay to the owner the fair market value of the property less the fair 
market value of the right retained by the owner. Such right may be 
transferred or assigned and may be terminated by the Secretary, if 
he finds that the property is not used for noncommercial residential 
purposes, upon tender to the holder of the right an amount equal to 
the fair market value of the unexpired term. As used in this section, 
the term “improved property” means a single-family, year-round 
dwelling, the construction of which was begun before January 1, 1977, 
which serves as the owner’s permanent place of abode at the time of 
its acquisition by the United States, together with not more than three 
acres of land on which the dwelling and appurtenant buildings are 
located which the Secretary finds is reasonably necessary for the 
owner’s continued use and occupancy of the dwelling. 

Sec, 904. In furtherance of the purposes of this title, and after con- 
sultation with the Commission created by section 7 of this title, the 
Secretary is authorized to enter into cooperative agreements with the 
owners of properties of natural, historical, or cultural significance, 
including but not limited to the resources described in paragraphs 
(1) through (5) of the first section of this title, pursuant to which 
the Secretary may mark, interpret, restore and/or provide teehnical 
assistance for the preservation and interpretation of such properties, 
and pursuant to which the Secretary may provide assistance including 
management services, program implementation, and incremental finan- 
cial assistance in furtherance of the standards for administration of 
the park pursuant to section 906 of this title. Such agreements shall 
contain, but need not be limited to, provisions that the Secretary, 
through the National Park Service, shall have the right of access at 
all reasonable times to all public portions of the property covered by 
such agreement for the purpose of conducting visitors through such 
properties and interpreting them to the public, and that no changes or 
alterations shall be made in such properties except by mutual agree- 
ment between the Secretary and the other parties to such agreements. 
The agreements may contain specific provisions which outline in detail 
the extent of the participation by the Secretary in the restoration, 
preservation, interpretation, and maintenance of such properties. 

Sec. 905. Within the Barataria Marsh Unit, the Secretary shall 
permit hunting, fishing (including commercial fishing), and trapping 
in accordance with applicable Federal and State laws, except that 
within the core area and on those lands acquired by the Secretary 
pursuant to section 902(c) of this title, he may designate zones where 
and establish periods when no hunting, fishing, or trapping shall be 
permitted for reasons of public safety. Except in emergencies, any 
regulations of the Secretary promulgated under this section shall be 
put into effect only after consultation with the appropriate fish and 
game agency of Louisiana. 
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Src. 906. The Secretary shall establish the park by publication of 
a notice to that effect in the Federal Register at such time as he finds 
that, consistent with the general management plan referred to in sec- 
tion "908, sufficient lands and interests therein (i) have been acquired 
for inter pretive and administrative facilities, (1i) are being protected 
in the core area, and (ili) have been made the subject of cooperative 
agreements pursuant to secton 904, Pending such establishment and 
thereafter the Secretary shall administer the park in accordance with 
the provisions of this title, the Act of August 25, 1916 (39 Stat. 535), 
the Act of August 21, 1935 (49 Stat. 666), and any other statutory 
authorities available to him for the conservation and management of 
natural, historical, and cultural resources. 

Src. 907. (a) There is established the Delta Region Preservation 
Commission (hereinafter referred to as the “Commission”), which 
shall consist of the following: 

(1) two members appointed by the Governor of the State of 
Louisiana ; 

(2) two members appointed by the Secretary from recommen- 
dations submitted by the President of Jefferson Parish ; 

(3) two members appointed by the Secretary from recommen- 
dations submitted by the Jefferson Parish Council; 

(4) two members appointed by the Secretary from recommen- 
dations submitted by the mayor of the city of New Orleans; 

(5) one member appointed by the Secretary from recommenda- 
tions submitted by the commercial fishing industry ; 

(6) three members appointed by the Secretary from recommen- 
dations submitted by local citizen conservation organizations in 
the delta region; and 

(7) one member appointed by the Chairman of the National 
Endowment for the Arts. 

(b) Members of the Commission shall serve without compensation 
as such. The Secretary is authorized to pay the expenses reasonably 
incurred by the non-Federal members of the Commission in carrying 
out their duties. 

(c) The function of the Commission shall be to advise the Secre- 
tary in the selection of sites for inclusion in the park, in the develop- 
ment and implementation of a general management plan, and in the 
development and implementation ofa comprehensive interpretive pro- 
gram of the natural, historic, and cultural resources of the region. 
The Commission shall inform interested members of the public, the 
State of Louisiana and its political subdivisions, and interested Fed- 
eral agencies with respect to existing and proposed actions and pro- 
grams having a material effect on the perpetuation of a high-quality 
natural and cultural environment in the delta region. 

(d) The Commission shall act and advise by affirmative vote of a 
majority of its members: Provided, That any recommendation of the 
Commission that affects the use or development, or lack thereof, of 
property located solely within a single parish or municipality shall 
have the concurrence of a majority ‘of the members appointed from 
recommendations submitted by such parish or municipality. 

(ec) The Directors of the Heritage Conservation and Recreation 
Service and the National Park Service shall serve as ex officio members 
of the Commission and provide such staff support and technical serv- 
ices as may be necessary to carry out the functions of the Commission. 

Src. 908. (a) There is authorized to be appropriated, to carry out 
the provisions of this title, not to exceed $50,000,000 from ‘the Land and 
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Water Conservation Fund for acquisition of lands, waters, and inter- 
ests therein and such sums as necessary for the development of essential 
facilities. 

(b) Within three years from the date of enactment of this title, the 
Secretary, after consultation with the Commission, shall submit to 
the Committee on Interior and Insular Affairs of the House of Repre- 
sentatives, and the Committee on Energy and Natural Resources of the 
Senate a general management plan for the park indicating— 

(1) transportation alternatives for public access to the park; 

(2) the number of visitors and types of public use within the 
park which can be accommodated in accordance with the protec- 
tion of its resources ; 

(3) the location and estimated cost of facilities deemed neces- 
sary to accommodate such visitors and uses; and 

4) a statement setting forth the actions which have been and 
should be taken to assure appropriate protection, interpretation, 
and management of the areas known as Big Oak Island and Couba 
Island. 

Src. 909. The area described in the Act of October 9, 1962 (76 Stat. 
755), as the “Chalmette National Historical Park” is hereby redesig- 
nated as the Chalmette Unit of the Jean Lafitte National Historical 
Park. Any references to the Chalmette National Historical Park shall 
be deemed to be references to said Chalmette Unit. 

Sec. 910. By no later than the end of the first full fiscal year follow- 
ing the date of enactment of this section, the Secretary shall submit to 
the Committee on Interior and Insular Affairs of the House of Repre- 
sentatives and the Committee on Energy and Natural Resources of 
the Senate, a comprehensive report with recommendations as to sites 
within the Mississippi River Delta Region which constitute nationally 
significant examples of natural resources within that region. 


TITLE X—URBAN PARK AND RECREATION 
RECOVERY PROGRAM 


SHORT TITLE 


Src. 1001. This title may be cited as the “Urban Park and Recreation 
Recovery Act of 1978”. 
FINDINGS. 


Sec. 1002. The Congress finds that— 

(a) the quality of life in urban areas is closely related to the 
availability of fully functional park and recreation systems in- 
cluding land, facilities, and service programs; 

(b) residents of cities need close-to-home recreational oppor- 
tunities that are adequate to specialized urban demands, with 
parks and facilities properly located, developed, and well 
maintained ; 

(c) the greatest recreational deficiencies with respect to land, 
facilites, and programs are found in many large cities, especially 
at the neighborhood level}; 

(d) inadequate financing of urban recreation programs due to 
fiscal difficulties in many large cities has led to the deterioration 
of facilities, nonavailability of recreation services, and an inability 
to adapt recreational programs to changing circumstances; and 

(e) there is no existing Federal assistance program which 
fully addresses the needs for physical rehabilitation and revitali- 
zation of these park and recreation systems. 
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Src. 1003. The purpose of this title is to authorize the Secretary to Program — 
establish an urban park and recreation recovery program which would authorization. 
provide Federal grants to economically hard-pressed communities 16 USC 2502. 
specifically for the rehabilitation of critically needed recreation areas, 
facilities, and development of improved recreation programs for a 
period of five years. This short-term program is intended to comple- 
ment existing Federal programs such as the Land and Water Conser- 
vation Fund and Community Development Grant Programs by en- 
couraging and stimulating local governments to revitalize their park 
and recreation systems and to make long-term commitments to con- 
tinuing maintenance of these systems. Such assistance shall be subject Terms and 
to such terms and conditions as the Secretary considers appropriate conditions. 
and in the public interest to carry out the purposes of this title. 


DEFINITIONS 


Src. 1004. When used in this title the term— 16 USC 2503. 

(a) “recreational areas and facilities” means indoor or outdoor 
parks, buildings, sites, or other facilities which are dedicated to 
recreation purposes and administered by public or private non- 
profit: agencies to serve the recreation needs of community resi- 
dents. Emphasis shall be on public facilities readily accessible to 
residential neighborhoods, including multiple-use community 
centers which have recreation as one of their primary purposes, 
but excluding major sports arenas, exhibition areas, and confer- 
ence halk used primarily for commercial sports, spectator, or 
display activities; 

(b) “rehabilitation grants” means matching capital grants to 
local governments for the purpose of rebuilding, remodeling, 
expanding, or developing existing outdoor or indoor recreation 
areas and facilities, including improvements in park landscapes, 
buildings, and support facilities, but excluding routine mainte- 
nance and upkeep activities ; 

(c) “innovation grants” means matching grants to local govern- 
ments to cover costs of personnel, facilities, equipment, supplies, 
or services designed to demonstrate innovative and cost-effective 
ways to auginent park and recreation opportunities at the neigh- 
borhood level and to address common problems related to facility 
operations and improved delivery of recreation service, and which 
shall exclude routine operation and maintenance activities; 

(d) “recovery action program grants” means matching grants 
to local governments for development of loca] park and recreation 
recovery action programs to meet the requirements of this title. 
Such grants will be for resource and needs assessment, coordina- 
tion, citizen involvement and planning, and program development 
activities to encourage public definition of goals, and develop 
priorities and strategies for overall recreation system recovery ; 

(e) “maintenance” means all commonly accepted practices nec- 
essary to keep recreation areas and facilities operating in a state 
of good repair and to protect them from deterioration resulting 
from normal wear and tear; 

(f) “general purpose local government” means any city, county, 
town, township, parish, village, or other general purpose political 
subdivision of a State, including the District of Columbia, and 
insular areas; 
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(g) “special purpose local government” means any local or 
regional special district, public-purpose corporation or other 
limited political subdivision of a State, including but not limited 
to park authorities; park, conservation, water or sanitary districts; 
and school districts; 

(h) “private, nonprofit agency” means a community-based, non- 
profit organization, corporation, or association organized for 
purposes of providing recreational, conservation, and educational 
services directly to urban residents on either a neighborhood or 
communitywide basis through voluntary donations, voluntary 
labor, or public or private grants; 

(i) “State” means any State of the United States or any 
instrumentality of a State approved by the Governor; the 
Commonwealth of Puerto Rico, and insular areas; and 

(j) “insular areas” means Guam, the Virgin Islands, American 
Samoa, and the Northern Mariana Islands. 

Src. 1005. (a) Eligibility of general purpose local governments for 
assistance under this title shall be based upon need as determined by 
the Secretary. Within one hundred and twenty days after the effective 
date of this title, the Secretary shall publish in the Federa] Register, 
a list of the local governments eligible to participate in this program, 
to be accompanied by a discussion of criteria used in determining eligi- 
bility. “Such criteria shall be based upon factors which the Secretary 
determines are related to deteriorated recreational facilities or sys- 
tems, and physical and economic distress.” 

(b) Notwithstanding the list. of eligible local governments estab- 
lished in accordance with subsection (a), the Secretary is also 
authorized to establish eligibility, at his discretion and in accord with 
the findings and purpose of this title, to other general purpose local 
governments in standard metropolitan statistical areas as defined by 
the census: Provided, That grants to these discretionary applicants 
do not exceed in the aggregate 15 per centum of funds appropriated 
under this title for rehabilitation, innovation, and recovery action 
program grants. 

(c) The Secretary shall also establish priority criteria for project 
selection and approval which consider such factors as— 

(1) population; 

(2) condition of existing recreation areas and facilities; 

_ (3) demonstrated deficiencies in access to neighborhood recrea- 
tion opportunities, particularly for minority, and low- and mod- 
erate-income residents; 

(4) public participation in determining rehabilitation or 
development needs; 

(5) the extent to which a project supports or complements 
target activities undertaken as part of a local government’s over- 
all community development for urban revitalization program ; 

(6) the extent to which a proposed project would provide 
employment opportunities for minorities, youth, and low- and 
moderate-income residents in the project neighborhood and/or 
would provide for participation of neighborhood, nonprofit or 
tenant organizations in the proposed rehabilitation activity or in 
subsequent maintenance, staffing, or supervision of recreation areas 
and facilities; and 

(7) the amount of State and private support for a project as 
evidenced by commitments of non-Federal resources to project 

construction or operation. 
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GRANTS TO IMPLEMENT PROGRAM 


Sec. 1006. (a) The Secretary is authorized to provide 70 per centum 
matching rehabilitation and innovative grants directly to eligible 
general purpose local governments upon his approval of applications 
therefor by the chief executives of such governments. 

(1) At the discretion of such applicants, and if consistent with an 
approved application, rehabilitation and innovation grants at be 
transferred in whole or in part to independent special purpose local 
governments, private nonprofit agencies or county or regional park 
authorities: Provided, That assisted recreation areas and facilities 
owned or managed by them offer recreation opportunities to the gen- 
eral population within the jurisdictional boundaries of an eligible 
applicant. 

(2) Payments may be made only for those rehabilitation or innova- 
tive projects which have been approved by the Secretary. Such pay- 
ments may be made from time to time in keeping with the rate of 
progress toward the satisfactory completion of a project, except that 
the Secretary may, when appropriate, make advance payments on 
approved rehabilitation and innovative projects in an amount not to 
exceed 20 per centum of the total project cost. 

(3) The Secretary may authorize modification of an approved proj- 
ect only when a grantee has adequately demonstrated that such modi- 
fication is necessary because of circumstances not foreseeable at the 
time a project was proposed. 

(b) Innovation grants should be closely tied to goals, priorities, and 
implementation strategies expressed in local park and recreation 
recovery action programs, with particular regard to the special con- 
siderations listed in section 1007 (b) (2). 


LOCAL COMMITMENTS TO SYSTEM RECOVERY AND MAINTENANCE 


Sec. 1007. (a) As a requirement for project approval, local govern- 
ments applying for assistance under this title shall submit to the 
Secretary evidence of their commitments to ongoing planning, rehabil- 
itation, service, operation, and maintenance programs for their park 
and recreation systems. These commitments will be expressed in local 
park and recreation recovery action programs which maximize coordi- 
nation of all community resources, including other federally supported 
urban development and recreation programs. During an initial interim 
period to be established by regulations under this title, this require- 
ment may be satisfied by local government submissions of preliminary 
action programs which briefly define objectives, priorities, and imple- 
mentation strategies for overall system recovery and maintenance and 
commit the applicant to a scheduled program development process. 
Following this interim period, all local applicants shall submit to the 
Secretary, as a condition of eligibility, a five-year action program for 
park and recreation recovery that satisfactorily demonstrate : 

(1) systematic identification of recovery objectives, priorities, 
and implementation strategies ; 

(2) adequate planning for rehabilitation of specific recreation 
areas and facilities, including projections of the cost of proposed 
projects ; 

(3) capacity and commitment to assure that facilities provided 
or improved under this title shall thereafter continue to be ade- 
quately maintained, protected, staffed, and supervised ; 
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(4) intention to maintain total local public outlays for park 
and recreation purposes at levels at least equal to those in the year 
preceding that in which grant assistance is sought beginning in 
fiscal year 1980 except in any case where a reduction in park and 
recreation outlays is proportionate to a reduction in overall spend- 
ing by the applicant ; an 

(5) the relationship of the park and recreation recovery pro- 
gram to overall community development and urban revitalization 
efforts. 

Where appropriate, the Secretary may encourage local governments 
to meet action program requirements through a continuing planning 
process which includes periodic improvements and updates in action 
program submissions to eliminate identified gaps in program informa- 
tion and policy development. 

(b) Action programs shall address, but are not limited to the follow- 
ing considerations: 

(1) Rehabilitation of existing recreational sites and facilities, 
including general systemwide renovation; special rehabilitation 
requirements for recreational sites and facilities in areas of high 
population concentration and economic distress; and restoration 
of outstanding or unique structures, landscaping, or similar fea- 
tures in parks of historical or architectural significance. 

(2) Local commitments to innovative and cost-effective pro- 
grams and projects at the neighborhood level to augment recovery 
of park and recreation systems, including but not limited to recy- 
cling of abandoned schools and other public buildings for recrea- 
tional purposes; multiple use of operating educational and other 
public buildings; purchase of recreation services on a contractual 
basis; use of mobile facilities and recreational, cultural, and educa- 
tional programs or other innovative approaches to improving 
access for neighborhood residents; integration of recovery pro- 
gram with federally assisted projects to maximize recreational 
opportunities through conversion of abandoned railroad and 
highway rights-of-way, waterfront, and other redevelopment 
efforts and such other federally assisted projects as may be appro- 
priate; conversion of recreation use of street space, derelict land, 
and other pope lands not now designated for neighborhood 
recreational use; and use of various forms of compensated and 
uncompensated land regulation, tax inducements, or other means 
to encourage the private sector to provide neighborhood park and 
recreation facilities and programs. 

The Secretary shall establish and publish in the Federal Register 
requirements for preparation, submission, and updating of local park 
and recreation recovery action programs. 

(c) Recovery Acrion Program Grants.—The Secretary is author- 
ized to provide up to 50 per centum matching grants to eligible local 
applicants for program development and planning specifically to meet 
the objectives of this title. 


STATE ACTION INCENTIVE 


Src. 1008. The Secretary is authorized to increase Federal imple- 
mentation grants authorized in section 1006 by providing an additional 
match equal to the total match provided by a State of up to 15 per 
centum of total project costs. In no event may the Federal matching 
amount exceed 85 per centum of total project cost. The Secretary shall 
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further encourage the States to assist him in assuring that local recov- 
ery plans and programs are adequately implemented by cooperating 
with the Department of the Interior in monitoring local park and 
recreation recovery plans and programs and in assuring consistency 
of such plans and programs, where appropriate, with State recrea- 
tion policies as set forth in statewide comprehensive outdoor recrea- 
tion plans. 
MATCHING REQUIREMENTS 


Src. 1009. The non-Federal share of project costs assisted under 
this Title may be derived from general or special purpose State or 
local revenues. State categorical grants, special appropriations by State 
legislatures, donations of land, buildings, or building materials and/or 
in-kind construction, technical, and planning services. No moneys from 
the Land and Water Conservation Fund (77 Stat. 49), as amended, or 
from any other Federal grant program other than general revenue 
sharing and the community development block grant programs shall 
be used to match Federal grants under this program. Reasonable local 
costs of action program development to meet the requirements of sec- 
tion 1007(a) of this title may be used as part of the local match only 
when local applicants have not received program development grants 
under the authority of section 1007 (c) of this title. The Secretary shall 
encourage States and private interests to contribute, to the maximum 
extent possible, to the non-Federal share of project costs. 


CONVERSION OF RECREATION PROPERTY 


Sec. 1010. No property improved or developed with assistance under 
this title shall, without the approval of the Secretary, be converted to 
other than public recreation uses. The Secretary shall approve such 
conversion only if he finds it to be in accord with the current local park 
and recreation recovery action program and only upon such conditions 
as he deems necessary to assure the provision of adequate recreation 
properties and opportunities of reasonably equivalent location and 
usefulness. 

COORDINATION OF PROGRAM 


Sec. 1011. The Secretary shall (a) coordinate the urban park and 
recreation recovery program with the total urban recovery effort and 
cooperate to the fullest extent possible with other Federal departments 
and agencies and with State agencies which administer programs and 
policies affecting urban areas, including but not limited to, programs 
in housing, urban development, natural resources management, 
employment, transportation, community services, and voluntary 
action; (b) encourage maximum coordination of the program between 
appropriate State agencies and local applicants; and (c) require that 
local applicants include provisions for participation of community and 
neighborhood residents and for public-private coordination in recovery 
planning and project selection. 


AUDIT REQUIREMENTS 


Sec. 1012. Each recipient of assistance under this title shall keep 
such records as the Secretary shall prescribe, including records which 
fully disclose the amount and disposition of project undertakings in 
connection with which assistance under this title is given or used, and 
the amount and nature of that portion of the cost of the project or 
undertuking supplied by other sources, and such other records as will 
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facilitate an effective audit. The Secretary, and the Comptroller Gen- 
eral of the United States, or their duly authorized representatives, 
shall have access for the purpose of audit and examination to any 
books, documents, papers, and records of the recipient that are per- 
tinent to assistance received under this title. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 1013. There are hereby authorized to be appropriated for the 
purposes of this title, not to exceed $150,000,000 for each of the fiscal 
years 1979 through 1982, and $125,000,000 in fiscal year 1983, such sums 
to remain available until expended. Not more than 3 per centum of the 
funds authorized in any fiscal year may be used for grants for the 
development of local park and recreation recovery action programs 
pursuant to sections 1007(a) and 1007(c), and not more than 10 per 
centum may be used for innovation grants pursuant to section 6 of 
this title. Grants made under this title for projects in any one State 
shall not exceed in the aggregate 15 per centum of the aggregate 
amount of funds authorized to be appropriated in any fiscal year. For 
the authorizations made in this subsection, any amounts authorized but 
not appropriated in any fiscal year shall remain available for appro- 
priation in succeeding fiscal years. 

Notwithstanding any other provision of this Act, or any other law, 
or regulation, there is further authorized to be appropriated $250,000 
for each of the fiscal years 1979 through 1983, such sums to remain 
available until expended, to each of the insular areas. Such sums will 
not be subject to the matching provisions of this section, and may only 
be subject to such conditions, reports, plans, and agreements, if any, 
as determined by the Secretary. 


LIMITATION OF USE OF FUNDS 


Sec. 1014. No funds available under this title shall be used for the 
acquisition of Jand or interests in land. 


SUNSET AND REPORTING PROVISIONS 


Src. 1015. (a) ee ninety days of the expiration of this authority, 
the Secretary shall report to the Cranens on the overall impact of the 
urban park and recreation recovery program. 

(b) On December 31, 1979, and on the same date in each year that 
the recovery program is funded, the Secretary shall report to the Con- 
gress on the annual achievements of the innovation grant program, 
with emphasis on the nationwide implications of successful innovation 
projects. 


TITLE XI—NEW RIVER GORGE NATIONAL RIVER 


Sec. 1101. For the te of conserving and interpreting outstand- 
ing natural, scenic, and historic values and objects in and around the 
New River Gorge and preserving as a free-flowing stream an impor- 
tant segment of the New River in West Virginia for the benefit and 
enjoyment of present and future generations, the Secretary of the 
Interior (hereinafter referred to as the “Secretary”) shall establish 
and administer the New River Gorge National River. The Secretary 
shall administer, protect, and develop the national river in accordance 
with the provisions of the Act of August 25, 1916 (39 Stat. 535; 16 
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U.S.C. 1 et seq.), as amended and ee except that any 
other statutory authority available to the Secretary for the preserva- 
tion and management of natural resources may be utilized to the extent 
he finds such authority will further the purposes of this title. The 
boundaries of the national river shall be as generally depicted on the 
drawing entitled “Proposed New River Gorge National River” num- 
bered NERI-20,002, dated July 1978, which shall be on file and avail- 
able for public inspection in the offices of the National Park Service, 
Department of the Interior. 

Gee. 1102. (a) Within the boundaries of the New River Gorge 
National River, the Secretary may acquire lands and waters or inter- 
ests therein by donation, purchase with donated or appropriated funds, 
transfer, or exchange. Lands owned by the State of West Virginia or 
a political subdivision thereof may be acquired by donation only. The 
authority of the Secretary to condemn in fee, improved properties as 
defined in subsection (c) of this section shall not be invoked as long 
as the owner of such improved property holds and uses it in a manner 
compatible with the purposes of this title. The Secretary may acquire 
any such improved property without the consent of the owner when- 
ever he finds that such property has undergone, since January 1, 1978, 
or is imminently about to undergo, changes in land use which are 
incompatible with the purposes of the national river. The Secretary 
may acquire less than fee interest in any improved or unimproved 
property within the boundaries of the national river. 

(b) On non-federally owned lands within the national river bound- 
aries, the Secretary is authorized to enter into cooperative agreements 
with organizations or individuals to mark or interpret properties of 
significance to the history of the Gorge area. 

(c) For the purposes of this Act, the term “improved property” 
means (i) a detached single family dwelling, the construction of which 
was begun before January 1, 1977 (hereafter referred to as “dwell- 
ing”), together with so much of the land on which the dwelling is 
situated, the said land being in the same ownership as the dwelling, 
as the Secretary shall designate to be reasonably necessary for the 
enjoyment of the dwelling for the sole purpose of noncommercial 
residential use, together with any structures necessary to the dwelling 
which are situated on the land so designated, or (ii) property devel- 
oped for agricultural uses, together with any structures accessory 
thereto which were so used on or before January 1, 1977, or (iii) com- 
mercial and small business properties which were so used on or before 
January 1, 1977, the purpose of which is determined by the Secretary 
to contribute to visitor use and enjoyment of the national river. In 
determining when and to what extent a property is to be considered an 
“improved property”, the Secretary shall take into consideration the 
manner of use of such buildings and lands prior to January 1, 1977, 
and shall designate such lands as are reasonably necessary for the 
continued enjoyment of the property in the same manner and to the 
same extent as existed prior to such date. 

(d) The owner of an improved property, as defined in this title, on 
the date of its acquisition, as a condition of such acquisition, may 
retain for himself, his heirs and assigns, a right of use and occupancy 
of the improved property for noncommercial residential, or agricul- 
tural purposes, or the continuation of existing commercial operations, 
as the case may be, for a definite term of not more than twenty-five 
years, or, in lieu thereof, for a term ending at the death of the owner 
or the death of his spouse, whichever is later. The owner shall elect 
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the term to be reserved. Unless the property is wholly or partially 
donated, the Secretary shall pay to the owner the fair market value 
of the property on the date of its acquisition, less the fair market value 
of the property on that date of the right retained by the owner. A right 
retained by the owner pursuant to this section shall be subject to termi- 
nation by the Secretary upon his determination that it is being exer- 
cised in a manner inconsistent with the purposes of this title, and it 
shall terminate by operation of law upon notification by the Secretary 
to the holder of the right of such determination and tendering to him 
the amount equal to the fair market value of that portion which 
remains unexpired. 

Src. 1103. (a) Within two years from the date of enactment of this 
title, the Secretary shall submit, in writing, to the House Committee 
on Interior and Insular Affairs, the Senate Committee on Energy and 
Natural Resources and the Committees on Appropriations of the 
United States Congress, a detailed plan which shall indicate— 

(i) the lands and areas which he deems essential to the protec- 
tion and public enjoyment of the natural, scenic, and historic 
values and objects of this national river; 

(ii) the lands which he has previously acquired by purchase, 
donation, exchange, or transfer for the purpose of this national 
river ; 

(ili) the annual acquisition program (including the level of 
funding) which he recommends for the ensuing four fiscal years; 
and 

(iv) the feasibility and suitability of including within the 
boundaries of the national river, the section of the New River 
from Fayetteville to Gauley Bridge, and reasons therefor. 

Src. 1104. The Secretary shall on his own initiative, or at the request 
of any local government having jurisdiction over land located in or 
adjacent to the Gorge area, assist and consult with the appropriate 
officials and employees of such local government in establishing zoning 
laws or ordinances which will assist in achieving the purposes of this 
title. In providing assistance pursuant to this section, the Secretary 
shall endeavor to obtain provisions in such zoning laws or ordinances 
which— 

(1) have the effect of restricting incompatible commercial and 
industrial use of all real property in or adjacent to the Gorge 
area; 

(2) aid in preserving the character of the Gorge area by appre- 
priate restrictions on the use of real property in the vicinity, 
including, but not limited to, restrictions upon building and con- 
struction of all types; signs and billboards; the burning of cover; 
cutting of timber; removal of topsoil, sand, or gravel; dumping, 
storage, or piling of refuse; or any other use which would detract 
from the esthetic character of the Gorge area ; and 

(3) have the effect of providing that the Secretary shall receive 
advance notice of any hearing for the purpose of granting a vari- 
ance and any variance granted under, and of any exception made 
to, the application of such law or ordinance. 

Src. 1105. (a) Notwithstanding any other provision of law. no sur- 
face mining of any kind shall be permitted on federally owned lands 
within the boundary of the national river where the subsurface estate 
is not federally owned. Underground mining on such lands may be 
permitted by the Secretary only if— 

(1) the mining operation will have no significant adverse 
impact on the public use and enjoyment of the national river; 








PUBLIC LAW 95-625—NOV. 10, 1978 


(2) the mining operation will disturb the minimum amount of 
surface necessary to extract the mineral; and 

(3) the surface is not significantly disturbed, unless there is no 
technologically feasible alternative. 

(b) The harvesting of timber on federally owned lands within the 
national river boundary is prohibited, except insofar as it is necessary 
for the Secretary to remove trees for river access, historic sites, primi- 
tive campgrounds, scenic vistas, or as may be necessary from time to 
time for reasons of public health and safety. 

(c) The owner of a mineral estate subject to this section who believes 
he has suffered a loss by operation of this section, may bring an action 
only in a United States district court to recover just compensation, 
which shall be awarded if the court finds that such loss constitutes a 
taking of property compensable under the Constitution. 

Sec. 1106. The Secretary may permit hunting and fishing on lands 
and waters under his jurisdiction within the boundaries of the New 
River Gorge National River in accordance with applicable Federal 
and State laws, and he may designate zones where, and establish 
periods when, no hunting or fishing shall be permitted for reasons of 
public safety, administration, fish or wildlife management, or public 
use and enjoyment. Except in emergencies, any rules and regulations 
of the Secretary pursuant to this section shall be put into effect only 
after consultation with the appropriate State agency responsible for 
hunting and fishing activities. 

Sec. 1107. The Federal Energy Regulatory Commission shall not 
license the construction of any dam, water conduit, reservoir, power- 
house, transmission line, or other project works under the Federal 
Power Act (41 Stat. 1063) as amended (16 U.S.C. 791a et seq.) , on or 
directly affecting the New River Gorge National River, and no depart- 
ment or agency of the United States shall assist by loan, grant, license, 
or otherwise in the construction of any water resources project that 
would have a direct and adverse effect on the values for which such 
river was established, as determined by the Secretary. Nothing con- 
tained in the foregoing sentence, however, shall preclude licensing of, 
or assistance to, developments below or above the New River Gorge 
National River or on any stream tributary thereto which will not 
invade the area or diminish the scenic, recreation, and fish and wild- 
life values present in the area on the date of this section. No depart- 
ment or agency of the United States shall recommend authorization 
of any water resources project that would have a direct and adverse 
effect on the values for which such river was established, as determined 
by the Secretary, or request appropriations to begin construction on 
any such project whether heretofore or hereafter authorized, without 
advising the Secretary in writing of its intention to do so at least sixty 
days in advance, and without specifically reporting to the Congress 
in writing at the time it makes its recommendation or request in what 
respect construction of such project would be in conflict with the pur- 
poses of this section and would effect the national river and the values 
to be protected by it under this section. 

Src. 1108. Section 5(a) of the Act of October 2, 1968 (82 Stat. 910) 
is hereby amended to provide for study of three principal tributaries 
of the New River in West Virginia, by adding the following new 
paragraphs: 

“(73) Buurstonr, West Virein1A.—F rom its headwaters to its con- 
fluence with the New. 

“(74) GauLey, West Virernta.—Including the tributaries of the 
Meadow and the Cranberry, from the headwaters to its confluence 
with the New. 
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“(75) GreENBRIER, West Vircin1a.—From its headwaters to its 
confluence with the New.”. 

Sec. 1109. Within three years from the date of enactment of this 
title, the Secretary shall develop and transmit to the Senate Commit- 
tee on Energy and Natural Resources and the House Committee on 
Interior and Insular Affairs, a general management plan for the pro- 
tection and development of the national river consistent with the pur- 
poses of this title, indicating— 

(1) measures for the preservation of the area’s resources; 

(2) indications of types and general intensities of development 
(including visitor circulation and transportation patterns, sys- 
tems and modes) associated with public enjoyment and use of the 
area, including general locations, timing of implementation, and 
anticipated costs; 

(3) identification of and implementation commitments for 
visitor carrying capacities for all areas of the unit; and 

(4) indications of potential modifications to the external 
boundaries of the unit, and the reasons therefor. 

Sec. 1110. The Secretary of the Army shall cooperate with the Sec- 
retary of the Interior concerning the water requirements of the 
national river. The Secretary of the Army shall provide for release of 
water from the Bluestone Lake project consistent with that project’s 
purposes and activities in sufficient quantity and in such manner to 
facilitate protection of biological resources and recreational use of 
the national river. 

Sec. 1111. For the purposes of part C of the Clean Air Act, the State 
may redesignate the national river only as class I or class IT. 

Sec. 1112. There are hereby authorized to be appropriated such 
sums as may be necessary for the purposes of this title, but not to 
exceed $20,000,000 for the acquisition of lands and interests in lands, 
and not. to exceed $500,000 for development. 


TITLE XII—FORT SCOTT NATIONAL HISTORIC SITE 


Sec. 1201. In order to commemorate the significant role played by 
Fort Scott in the opening of the West, as well as the Civil War and 
the strife in the State of Kansas that preceded it, the Secretary of the 
Interior may acquire by donation the land and interests in land, 
together with buildings and improvements thereon, known as Fort 


Scott, located in the city of Fort Scott, Bourbon County, Kansas: 
Provided, That the buildings so acquired shall not include the struc- 
ture known as “Lunette Blair”. 

Sec. 1202. When the site of Fort Scott has been acquired by the 
United States as provided in section 1 of this Act, the Secretary of the 
Interior shall establish such area as the Fort Scott National Historic 
Site, by publication of notice and boundary map thereof in the Fed- 
eral Register. 

Sec. 1203. The Secretary of the Interior shall administer, protect, 
develop, and maintain the Fort Scott National Historic Site subject 
to the provisions of the Act entitled “An Act to establish a National 
Park Service, and for other purposes”, approved August. 25, 1916 (39 
Stat. 535), as amended and supplemented, and the provisions of the 
Act entitled “An Act to provide for the preservation of historic 
America sites, buildings, objects, and antiquities of national signifi- 
cance, and for other purposes”, approved August 21, 1935 (49 Stat. 
666). 
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Sec. 1204. Sections 3 and 4 of the Act entitled “An Act to provide 
for the commemoration of certain historical events in the State of 
Kansas, and for other purposes”, approved August 31, 1965 (79 Stat. 
588), as amended, are hereby repealed: Provided, That all obligations 
pursuant to contracts for the development and construction of Fort 
Scott heretofore entered into by the city of Fort Scott to be paid with 
funds under the authority of section 3 of the aforesaid Act, shall be 
assumed by the Secretary: Provided further, That any remaining bal- 
ance of funds appropriated pursuant to section 4 of the Act of 
August 31, 1965, as amended, shall be available for the purposes of 
carrying out this Act. 

Sec. 1205. In addition to such sums as might be made available to 
the historic site by the preceding section, effective October 1, 1979, 
there are hereby authorized to be appropriated such sums as may be 
necessary for the development of the Fort Scott National Historic 
Site, as provided in this Act. 


TITLE XIII—REPORT AND BOUNDARY REVISION 
BEAVERHEAD OR GALLATIN NATIONAL FORESTS 


Sec. 1301. Within ninety days from enactment of this Act, the Sec- 
retary of Agriculture shall report to the Committee on Interior and 
Insular Affairs in the House of Representatives, and the Committee 
on Energy and Natural Resources of the Senate, the nature and extent 
of the progress of any proposal to exchange lands owned by the Bur- 
lington Northern Railroad on either the Beaverhead or Gallatin 
National Forests in the State of Montana for lands owned by the 
United States elsewhere in the State of Montana. Such report shall 
also discuss any study or appraisal work done by any agency of the 
Federal Government concerning the feasibility, impact, or cost of any 
such an exchange between the Burlington Northern Railroad and the 
Federal Government, including the sharing of cost of such study. The 
Department of Agriculture shall not proceed with the processing of 
any exchange of more than 6,400 acres until and unless authorized to 
do so by a concurrent resolution of the Congress. 


HAMPTON NATIONAL HISTORIC SITE 


Sec. 1302. (a) In order to preserve, as part of the Hampton National 
Historic Site, lands and buildings historically associated with Hamp- 
ton Mansion, the exterior boundaries of such historic site are hereby 
revised to include the following described lands: 

All that certain tract or parcel of land lying and being situated in 
Baltimore County, Maryland, and being more particularly described 
as follows: 

Beginning at a point on the northwest side of Hampton Lane 
(50 feet wide), said corner being common to the lands now or 
formerly of Hampton Village, Incorporated and the lands of 
Gertrude C. Ridgely, et al; thence, with the northern right-of- 
way line of said Hampton Lane, the two following courses and 
distances: 

north 69 degrees 19 minutes 40 seconds east, 188.75 feet; and 

easterly by a line curving toward the right having a radius of 
408.59 feet for a distance of 196 feet (the chord bearing of north 
83 degrees 04 minutes 12 seconds east, 194.12 feet) ; thence, leaving 
said Hampton Road, north 14 degrees 20 minutes 20 seconds 
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east, 1,095.18 feet to the westernmost corner of Lot numbered 1 
as shown on Plat “D” of Hampton and filed for record in Plat 
Book G.L.B. numbered 20, folio 32; thence, running along the 
southerly line of the lots fronting on Saint Francis Road (as 
shown on said plat) on a line parallel to and 200 feet from said 
street, south 68 degrees 25 minutes 30 seconds west, 777.75 feet 
to a point on the easterly side of a 40 feet wide road; thence, 
with said road, north 21 degrees 34 minutes 30 seconds west, 
200.00 feet to a point on the southerly right-of-way line of Saint 
Francis Road; thence, leaving said 40 feet wide road and with 
said Saint Francis Road, south 68 degrees 25 minutes 30 seconds 
west, 40.00 feet to a point on the westerly side of said 40 feet 
wide road; thence, leaving said Saint Francis Road and with 
said 40 feet wide road, south 21 degrees 34 minutes 30 seconds 
east, 200.00 feet to a pipe; thence, leaving said 40 foot wide road, 
south 68 degrees 25 minutes 30 seconds west, 200.00 feet to a 
corner common to said Hampton Village, Incorporated and the 
lands of subject owner; thence, with said Hampton Village, 
Incorporated, south 21 degrees 29 minutes 33 seconds east, 835.03 
feet to the point of beginning. 
Containing 14.02 acres, more or less. 

(b) The Secretary of the Interior (hereinafter referred to as the 
“Secretary”) in furtherance of the purposes of this section, is author- 
ized to acquire by donation, purchase, or exchange lands and interests 
in lands described in subsection (a) of this section. 

(c) The Secretary shall administer lands acquired under the author- 
ity of this section as part of the Hampton National Historic Site in 
accordance with the Act of August 25, 1916 (39 Stat. 535), as amended 
and supplemented and the Act of August 21, 1935 (49 Stat. 666). 

(d) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the purposes of this section. 


Approved November 10, 1978. 
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Public Law 95-626 
95th Congress 
An Act 


To amend the Public Health Service Act and related health laws to revise anc 
extend the programs of financial assistance for the delivery of health services, 
the provision of preventive health services, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; REFERENCE TO ACT 


Secrion 1. (a) This Act may be cited as the “Health Services and 
Centers Amendments of 1978”. 

(b) Except as otherwise specifically provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be considered 


to be made to a section or other provision of the Public Health Service 
Act. 


TITLE I—HEALTH CENTERS AND PRIMARY HEALTH 
CARE 


Parr A—Mieranr Hrattu Centers AND CommuNITy HEALTH 
CENTERS 


SHORT TITLE 


Sec. 101. This part may be cited as the “Migrant and Community 
Health Centers Amendments of 1978”. 

REDESIGNATION OF MIGRANT HEALTH CENTERS PROVISION 

Sec. 102. (a) Section 319 is redesignated as section 329 and is trans- 
ferred and inserted before section 330. 

(b) (1) Section 217(g) is amended by striking out “319” and insert- 
ing in lieu thereof “329” each place it appears. 

(2) Section 6(b) of the Health Maintenance Organization Act of 
1973 (Public Law 93-222) is amended by striking out “310” and 
inserting in lieu thereof “329”, 

(3) Section 1903(m)(2)(B)(i) of the Social Security Act is 
amended by striking out “section 319(d)(1)(A)” and inserting in 
lieu thereof “section 329(d) (1) (A)”. 


AMENDMENTS TO MIGRANT HEALTH CENTERS PROGRAM 


Sec. 103. (a)(1)(A) Paragraph (1) of subsection (a) of section 
329 (as redesignated by section 102(a) of this part) is amended by 
inserting “(as determined by the centers)” after “as may be appropri- 
ate for particular centers” in subparagraphs (D) and (E). 
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(B) Subparagraph (G) of such paragraph is amended to read as 
follows: 

“(G) information on the availability and proper use of health 
services and services which promote and facilitate optimal use 
of health services, including, if a substantial number of the indi- 
viduals in the population served by a center are of limited Eng- 
lish-speaking ability, the services of appropriate personnel fluent 
in the language spoken by a predominant number of such 
individuals,”. 

(C) Such paragraph is further amended by inserting the following 
before the period at the end thereof: “and individuals who have pre- 
viously been migratory agricultural workers but can no longer meet 
the requirements of paragraph (2) of this subsection because of age 
or disability and members of their families within the area it serves”. 

(2) Paragraph (6) of such subsection is amended (A) by striking 
out “and” at the end of subparagraph (FE), (B) by striking out the 
period at the end and inserting in lieu thereof “; and”, and (C) by 
inserting after subparagraph (F) the following new subparagraph: 

“(G) pharmaceutical services, as may be appropriate for par- 
ticular centers.”. 

(3) Paragraph (7) of such subsection is amended— 

(A) by striking out “(including nutrition education and social 
services)” in subparagraph (K) and inserting in lieu thereof 
“(including, for the social and other nonmedical needs which 
affect health status, counseling, referral for assistance, and fol- 
lowup services)”; 

(B) by inserting “(including nutrition education)” in subpara- 
graph (M) after “health education services”; and 

(C) by striking out subparagraphs (I) and (N), by inserting 
“and” at the end of subparagraph (L), and by redesignating sub- 
paragraphs (J), (K), (L), and (M), as subparagraphs (I), (J), 
(KX), and (L), respectively. 

(b) The second sentence of subsection (b)(1) of such section is 
amended to read as follows: “The highest priorities for such assistance 
shall be assigned to areas where the Secretary determines the greatest 
need exists.”. 

(c) Subsections (a) (5), (c) (1) (B), and (d) (1) (C) of such section 
are each amended by striking out. “six thousand” and inserting in 
lieu thereof “four thousand”. ’ 

(d) (1) Subparagraph (B) of subsection (d) (1) of such section is 
repealed and subparagraph (C) of such subsection is redesignated as 
subparagraph (B). 

(2)(A) Paragraph (2) of subsection (d) of such section is amended 
by striking out “or (1) (B)”. 

(B) Paragraphs (1) and (3) of subsection (f) of such section are 
each amended b striking out “(d)(1)(C)” and inserting in lieu 
thereof “(d) (1) (B)”. 

(C) Subsection (h) (2) of such section is amended by striking out 
“(d)(1)(C)” each place it appears and inserting in lieu thereof 
“(d) (1) (B)”. 

(3) (A) Subsection (d) (1) of such section is amended by inserting 
after subparagraph (B), as so redesignated, the following new 
subparagraph: 

“(C) The Secretary may make grants to migrant health centers to 
enable the centers to plan and develop the provision of health services 
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on a prepaid basis to some or to all of the individuals which the cen- 
ters serve. Such a grant may only be made for such a center if— 
“(i) the center has received grants under subparagraph (A) of 
this paragraph for at least two consecutive years preceding the 
year of the grant under this subparagraph ; 
“(ii) the governing board of the center (described in subsection 
(£) (3) (G)) requests, in a manner prescribed by the Secretary, 
that the center provide health services on a prepaid basis to some 
or to all of the population which the center serves; and 
“(iii) the center provides assurances satisfactory to the Secre- 
tary that the provision of such services on a prepaid basis will not 
result in the diminution of health services provided by the center 
to the population the center served prior to the grant under this 
subparagraph. 
Any such grant may include the acquisition and modernization of 
existing buildings and providing training related to the management 
of the provision of health services on a prepaid basis.”. 

(B) The fourth sentence of subsection (h)(2) of such section is 
amended by inserting before the period the following: “, and not more 
than 5 per centum of such funds may be made available for grants 
under subsection (d) (1) (C)”. 

(e) Subsection (d) of such section is amended by striking out para- 
graph (3) and inserting in lieu thereof the following: 

“(3) Not more than two grants may be made under paragraph 
(1) (C) for the same entity. 

*(4)(A) The amount of any grant made in any fiscal year under 
subparagraph (A) of paragraph (1) to a health center shal] be deter- 
mined by the Secretary, but may not exceed the amount by which the 
costs of operation of the center in such fiscal year exceed the total of— 

“(1) the State, local, and other funds, and 

“(i1) the fees, premiums, and third-party reimbursements, 
which the center may reasonably be expected to receive for its opera- 
tions in such fiscal year. In determining the amount of such a grant 
for a center, if the application for the grant requests funds for a 
service described in subparagraph (D) or (E) of subsection (a) (1) 
(other than to the extent the funds would be used for the improvement 
of private property) or a supplemental health service described in 
subparagraph (B), (F), (J), or (L) of subsection (a) (7), the Secre- 
tary shall include, in an amount determined by the Secretary and to 
the extent funds are available under appropriation Acts, funds for 
such service unless the Secretary makes a written finding that such 
service is not needed and provides the applicant with a copy of such 
finding. 

“(B) Payments under grants under subparagraph (A) of para- 
graph (1) shall be made in advance or by way of reimbursement and 
in such installments as the Secretary finds necessary and adjustments 
may be made for overpayments or underpayments, except that if in any 
fiscal year the sum of— 

“(i) the total of the amounts described in clauses (i) and 
(ii) of subparagraph (A) of this paragraph received by a center 

in such fiscal year, and 
“(ii) the amount of the grant to the center in such fiscal year, 
exceeded the costs of the center’s operation in such fiscal year because 
the amount received by the center from fees, premiums, and third- 
party reimbursements was greater than expected, an adjustment in 
the amount of the grant to the center in the succeeding fiscal year 
shall be made in such a manner that the center may retain such an 
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amount (equal to not less than one-half of the amount by which such 
sum exceeded such costs) as the center can demonstrate to the satisfac- 
tion of the Secretary will be used to enable the center (1) to expand 
and improve its services, (II) to increase the number of persons 
(eligible under subsection (a) to receive services from such a center) 
it is able to serve, (III) to construct and modernize its facilities, (IV) 
to improve the administration of its service programs, and (V) to 
establish the financial reserve required for the furnishing of services 
on a prepaid basis. Without the approval of the Secretary, not more 
than one-half of such retained sum may be used for construction and 
modernization of its facilities.”. 

(£) Subsection (f) of such section is amended— 

(1) by redesignating paragraphs (2), (3), and (4), as para- 
graphs (3), (4), and (6), respectively ; 

(2) by inserting after paragraph (1) the following new 
paragraph: 

“(2) An application for a grant under subparagraph (A) of sub- 
section (d) (1) for a migrant health center shall include— 

“(A) a description of the need in the center’s catchment area 
for cach of the health services described in subparagraphs (D) 
and (E) of subsection (a)(1) and in subparagraphs (B), (F), 
(J), and (L) of subsection (a) (7), 
“(B) if the applicant determines that any such service is not 
needed, the basis for such determination, and 
“(C) if the applicant does not request funds for any such 
service which the applicant determines is needed, the reason for 
not. making such a request. 
In considering an application for a grant under subparagraph (A) of 
subsection (d)(1), the Secretary may require as a condition to the 
approval of such application assurance that the applicant will provide 
any specified health service described in subsection (a) which the 
Secretary finds is needed to meet specific health needs of the area 
to be served by the applicant. Such a finding shall be made in writing 
and a copy shall be provided the applicant.” ; and 
(3) by inserting after paragraph (4), as so redesignated, the 
following new paragraph: 

“(5) The Secretary, in making a grant under this section to a 
migrant health center for the provision of environmental health serv- 
ices described in subsection (a)(1)(D), may designate a portion of 
the grant to be expended for improvements to private property for 
which the written consent of the owner has been obtained and which 
are necessary to alleviate a hazard to the health of those residing on, 
or otherwise using, the property and of other persons in the center’s 
catchment area, A center may make such an expenditure for an 
improvement under a grant only after the Secretary has specifi- 
cally approved such expenditure and has determined that funds 
for the improvement are not available from any other source. 
The Secretary shall annually notify the appropriate committees of 
Congress of the amounts so expended and the improvements for which 
they were spent.”. 

(g) (1) (A) Clause (ii) of subparagraph (G) of paragraph (3) (as 
so redesignated) of subsection (f) of such section is amended to read 
as follows: “(il) selects the services to be provided by the center, 
schedules the hours during which such services will be provided, 
approves the center’s annual budget, approves the selection of a 
director for the center, and, except in the case of a public center (as 
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defined in the second sentence of this paragraph), establishes general 
policies for the center; and if the application is for a second or sub- 
sequent grant for a public center, the governing body of the center has 
approved the application or if the governing body has not approved 
the application, the failure of the governing body to approve the 
application was unreasonable ;”. 

(B) Such paragraph is amended by adding at the end after and 
below subparagraph (J) the following sentence: “For purposes of 
subparagraph (G) and subsection (h) (4), the term ‘public center’ 
means a migrant health center funded (or to be funded) through a 
grant under this section to a public agency.”. 

(C) The change in the governing board requirements for migrant 
health centers made by the amendment by subparagraph (A) to sec- 
tion 329(f) (3) (G) (ii) of the Public Health Service Act shall not 
apply with respect to any public migrant health center which met the 
governing board requirements in effect under section 319(f) (2) (G) 
(ii) of such Act before October 1, 1978. 

(2) Subparagraph (H) of subsection (f)(3) of such section is 
amended (A) by striking out “and (IV)” and inserting in lieu thereof 
“(ITV)”, and (B) by inserting before the semicolon at the end the 
following: “, and (V) expenditures made from any amount the center 
was permitted to retain under subsection (d) (4) (B)”. 

(h) Subsection (g) of such section is amended— 

(1) by inserting “(1)” after “(g)”, and 
(2) by adding at the end the following new paragraph: 

“(2) The Secretary shall make available to each grant recipient 
under this section a list of available Federal and non-Federal resources 
to improve the environmental and nutritional status of individuals in 
the recipient’s catchment area.”. 

(i) (1) (A) The first sentence of subsection (h) (1) of such section 
is amended by striking out “and” after “1977,” and by inserting before 
the period a comma and the following: “$2,200,000 for the fiscal year 
ending September 30, 1979, $2,500,000 for the fiscal year ending Bap 
tember 30, 1980, and $2,900,000 for the fiscal year ending September 
30, 1981”. 

(B) The second sentence of such subsection is amended by striking 
out “two fiscal years” and inserting in lieu thereof “five fiscal years”. 

(2)(A) The first sentence of subsection (h) (2) of such section is 
amended by striking out “and” after “1977,” and by inserting before 
the period a comma and the following: “$40,800,000 for the fiscal year 
ending September 30, 1979, $46,000,000 for the fiscal year ending Sep- 
ping 30, 1980, and $52,100,000 for the fiscal year ending September 

, 1981”. 

(B) The third sentence of such subsection is amended by striking 
out “fiscal years ending September 30, 1977, and September 30, 1978” 
and inserting in lieu thereof “any fiscal year”. 

(3) Subsection (h) (3) of such section is amended to read as follows: 

“(3) In any fiscal year, the Secretary shall obligate for payments 
under grants and contracts in such fiscal year under subsection (d) (1) 
for the provision of inpatient and outpatient hospital services not less 
than 10 per centum of the amount appropriated in such fiscal year 
under paragraph (2).”. 

(4) Subsection (h) of such section is amended by adding at the end 
thereof the following new paragraph : 

“(4) The Secretary may not expend in any fiscal year, for grants 
under this section to public centers (as defined in the second sentence 
of subsection (f) (3) ) the governing boards of which (as described in 
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subsection (f) (3) (G) (ii)) do not establish general policies for such 
centers, an amount which exceeds 5 per centum of the funds appro- 
priated under this section for that fiscal year.”. ; 

(j) The amendments made by this section shall apply with respect 
to grants and contracts made under section 329 of the Public Health 
Service Act from appropriations for the fiscal years ending after 
September 30, 1978. 


COMMUNITY IEALTH CENTERS 


Sec. 104. (a) Paragraph (4) of subsection (a) of section 330 is 
amended to read as follows: 

“(4) environmental health services, including, as may be appro- 
priate for particular centers (as determined by the centers), the 
detection and alleviation of unhealthful conditions associated with 
water supply, sewage treatment, solid waste disposal, rodent and 
parasitic infestation, field sanitation, housing, and other environ- 
mental factors related to health, and”. 

(b) (1) Paragraph (1) of subsection (b) of such section is amended 
(A) by striking out “and” at the end of subparagraph (FE), (B) by 
striking out the period at the end and inserting in lieu thereof “; and”, 
and (C) by inserting after subparagraph (F) the following new 
subparagraph : 

“(G) pharmaceutical services, as may be appropriate for par- 
ticular centers.”. 

(2) Paragraph (2) of such subsection is amended— 

(A) by striking out “(including nutrition education and social 
services)” in subparagraph (K) and inserting in lieu thereof 
“(including, for the social and other nonmedical needs which 
affect health status, counseling, referral for assistance, and 
followup services)”; 

(B) by inserting “(including nutrition education)” in sub- 
paragraph (M) after “health education services” ; 

(C) by striking out “outreach workers” in subparagraph (N) 
and inserting in leu thereof “appropriate personnel” ; and 

(D) by striking out subparagraph (1) and by redesignating 
subparagraphs (J) through (N) as subparagraphs (I) through 
(M), respectively. 

(c)(1)(A) Paragraph (1) of subsection (d) of such section is 
amended by adding at the end the following new subparagraph : 

“(C) The Secretary may make grants to community health centers 
to enable the centers to plan and develop the provision of health serv- 
ices on a prepaid basis to some or to all of the individuals which the 
centers serve. Such a grant may only be made for such a center if— 

“(i) the center has received grants under subparagraph (A) 
of this paragraph for at least two consecutive years preceding the 
year of the grant under this subparagraph; 

“(ii) the governing board of the center (described in subsec- 
tion (e)(3)(G)) requests, in a manner prescribed by the Sec- 
retary, that the center provide health services on a prepaid basis 
to some or to all of the population which the center serves; and 

“(iii) the center provides assurances satisfactory to the Sec- 
retary that the provision of such services on a prepaid basis will 
not result in the diminution of health services provided by the 
center to the population the center served prior to the grant under 
this subparagraph. 
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Any such grant may include the acquisition and modernization of 
existing buildings and providing training related to management of 
the provision of health services on a prepaid basis.”. 

(B) Paragraph (2) of such subsection is amended by striking out 
“paragraph (1)” and inserting in lieu thereof “paragraph (1) (A) or 

1)(B)”. 
(C) Paragraph (3) of such subsection is amended by inserting “or 
(1) (C)” after “(1) (B)”. 

(2) Paragraph (4) of such subsection is amended to read as follows: 

“(4)(A) The amount of any grant made in any fiscal year under 
paragraph (1) (other than subparagraph (C)) to a community health 
center shall be determined by the Secretary, but may not exceed the 
amount by which the costs of operation of the center in such fiscal year 
exceed the total of— 

“(i) the State, local, and other funds, and 

“(i1) the fees, premiums, and third-party reimbursements, 
which the center may reasonably be expected to receive for its opera- 
tions in such fiscal year. In determining the amount of such a grant 
for a center, if the application for the grant requests funds for a serv- 
ice described in subsection (a) (4) (other than to the extent the funds 
would be used for the improvement of private property) or a supple- 
mental health service described in subparagraph (B), (F), (L), or 
(M) of subsection (b) (2), the Secretary shall include, in an amount 
determined by the Secretary and to the extent funds are available 
under appropriation Acts, funds for such service unless the Secretary 
makes a written finding that such service is not needed and provides 
the applicant with a copy of such finding. 

“(B) Payments under grants under subparagraph (A) or (B) of 
paragraph (1) shall be made in advance or by way of reimbursement 
and in such installments as the Secretary finds necessary and adjust- 
ments may be made for overpayments or underpayments, except that 
if in any fiscal year the sum of— 

“(i) the total of the amounts described in clauses (i) and (ii) 

of subparagraph (A) received by a center in such fiscal year, and 
“(ii) the amount of the grant to the center in such fiscal year, 
exceeded the costs of the center’s operation in such fiscal year because 
the amount received by the center from fees, premiums, and third- 
party reimbursements was greater than expected, an adjustment in 
the amount of the grant to the center in the succeeding fiscal year shall 
be made in such a manner that the center may retain such an amount 
(equal to not less than one-half of the amount by which such sum 
exceeded such costs) as the center can demonstrate to the satisfaction 
of the Secretary will be used to enable the center (I) to expand and 
improve its services, (II) to increase the number of persons (eligible 
to receive services from such a center) it is able to serve, (III) to con- 
struct and modernize its facilities, (IV) to improve the administration 
of its service programs, and (V) to establish the financial reserve 
required for the furnishing of services on a prepaid basis. Without 
the approval of the Secretary, not more than one-half of such retained 
sum may be used for construction and modernization of its facilities.”. 

(d) (1) Paragraph (2) of subsection (e) of such section is amended— 

A) by striking out “and” at the end of subparagraph (I), 
(B) by striking out the period at the end of subparagraph (J) 
and inserting in heu thereof “; and”, and 
(C) by adding at the end the following new subparagraph: 
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“(KK) the center, in accordance with regulations prescribed by 
the Secretary, has developed an on-going referral relationship 
with one or more hospitals.”. 

(2) Such subsection is amended by redesignating paragraph (2) as 
paragraph (3) and by adding after paragraph (1) the following new 
paragraph: 

“(2) An application for a grant under subparagraph (A) or (B) of 
subsection (d)(1) for a community health center shall include— 

“(A) a description of the need in the center’s catchment area 
for each of the health services described in subsection (a) (4) and 
in subparagraphs (B), (F), (lu), and (M) of subsection (b) (2), 

“(B) if the applicant determines that any such service is not 
needed, the basis for such determination, and 

“(C) if the applicant does not request funds for any such 
service which the applicant determines is needed, the reason for 
not making such a request. 

In considering an application for a grant under subparagraph (A) or 
(B) of subsection (d) (1), the Secretary may require as a condition to 
the approval of such application assurance that the applicant will 
provide any specified health services described in subsection (a) or 
(b) which the Secretary finds is needed to meet specific health needs 
of the area to be served be the applicant. Such a finding shall be made 
in writing and a copy shall be provided the applicant.”. 

(3) (A) Clause (11) of subparagraph (G) of paragraph (3) (as so 
redesignated) of such subsection is amended to read as follows: “(ii) 
meets at least once a month, selects the services to be provided by the 
center, schedules the hours during which such services will be pro- 
vided, approves the center’s annual budget, approves the selection of 
a director for the center, and, except in the case of a governing board 
of a public center (as defined in the second sentence of this para- 
graph), establishes general policies for the center; and if the applica- 
tion is for a second or subsequent grant for a public center, the 
governing body has approved the application or if the governing body 
has not approved the application, the failure of the governing body to 
approve the application was unreasonable ;”. 

(B) Such paragraph is amended by adding at the end after and 
below subparagraph (K) the following sentence : “For purposes of sub- 
paragraph (G) and subsection (g) (4), the term ‘public center’ means 
a community health center funded (or to be funded) through a grant 
under this section to a public agency.”. 

(C) The change in the governing board requirements for public 
community health centers made by the amendment by subparagraph 
(A) to section 330(e) (3)(G) (ii) of the Public Health Service Act 
shall not apply with respect to any public community health center 
which met the governing board requirements in effect under section 
330(e) (2) (G) (11) of such Act before October 1, 1978. 

(4) Subparagraph (H) of such paragraph is amended (A) by 
striking out “and (I1V)” and inserting in heu thereof “(IV)”, and (B) 
by inserting before the semicolon at the end the following: “, and (V) 
expenditures made from any amount the center was permitted to 
retain under subsection (d) (4) (B)”. 

(5) (A) Paragraph (2) of subsection (e) of such section is amended 
wet ae “paragraph (1) (A) or (1) (B) of” before “subsection (d) 
unless”. 

(B) Such subsection is further amended by adding at the end the 
following new paragraphs: 
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“(4) The Secretary shall approve applications for grants under 
paragraph (1) (A) or (1) (B) of subsection (d) for community health 
centers which— 

“(A) have not received a previous grant under such paragraph, 


r 
“(B) have applied for such a grant to expand their services, 
in such a manner that the ratio of the medical underserved populations 
in rural areas which may be expected to use the services provided by 
such centers to the medical underserved populations in urban areas 
whch may be expected to use the services provided by such centers 
is not less than two to three or greater than three to two. 

“(5) The Secretary, in making a grant under this section to a com- 
munity health center for the provision of environmental health serv- 
ices described in subsection (a) (4), may designate a portion of the 
grant to be expended for improvements to private property for which 
the written consent of the owner has been obtained and which are 
necessary to alleviate a hazard to the health of those residing on, or 
otherwise using, the property and of other persons in the center’s 
catchment area. A center may make such an expenditure for an 
improvement under a grant only after the Secretary has specifically 
approved such expenditure and has determined that funds for the 
improvement are not available from any other source. The Secretary 
shall annually notify the appropriate committees of Congress of the 
amounts so expended and the improvements for which they were 
spent.”. 

(e) Subsection (£) of such section is amended— 

(1) by inserting “(1)” after “(f)”, and 
(2) by adding at the end the following new paragraph: 

“(2) The Secretary shall make available to each grant recipient 
under this section a list of available Federal and non-Federal resources 
to improve the environmental and nutritional status of individuals in 
the recipient’s catchment area.”. 

(f) (1) Paragraph (1) of subsection (g) of such section is amended 
by striking out “and” after “1977, ” and by inserting before the period 
a comma and the following: “$6. 300,000 for the ‘fiscal year ending 
September 30, 1979, $7,500, 000 for the fiscal year ending September 30, 
1980, and $9, 000, 000 for the fiscal year ending September 30, 1981”. 

(2) Paragraph (2) of such subsection is ‘amended by striking out 
“and” after “1977,” and by inserting before the period a comma and 
the following: “$3.41. 700,000 for the fiscal year ending September 30, 
1979, $397, 500 5000 for the fiscal year ending September 30, 1980, and 
$463, 000 ,000 for the fiscal year ending September 30, 1981”. 

(3) Such paragraph is amended by adding at the end thereof the 
following sentence : “The Secretary may not expend for grants under 
subsection (d)(1)(C) in any fiscal year an amount which exceeds 5 

er centum of the funds appropriated under this subsection for that 
fiscal year.”. 

(4) Such subsection is amended by adding at the end thereof the 
following new paragraph: 

(4) The Sc cretary may not expend in any fiscal year, for grants 
under this section to public centers (as defined in the second sentence 
of subsection (e) (3)) the governing boards of which (as described in 
subsection (e) (3) (G) ( ii)) do not establish general policies for such 
centers, an amount which exceeds 5 per centum of the funds appro- 
priated under this section for that fiscal year.”. 

(g) The amendments made by this section shall apply with respect 
to grants made under section 330 of the Public Health Service Act from 
appropriations for fiscal years ending after September 30, 1978. 
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REDESIGNATION OF OTHER PROVISION 


Src. 105. (a) Section 339 is amended— 
(1) by amending its heading to read as follows: “recertpr, 
APPREHENSION, DETENTION, TREATMENT, AND RELEASE OF LEPERS” ; 
(2) by inserting “(a)” after “Src. 339.” ; 
(3) by inserting at the end thereof the following new subsection : 
“(b) The Surgeon General may provide by regulation for the appre- 
hension, detention, treatment, and release of persons being treated by 
the Service for leprosy.” ; and 
(4) by redesignating such section as section 320 and inserting 
it in subpart I of part C of title III immediately before section 321. 
(b) Section 340 and the heading to part D of title ITI are repealed. 


TECHNICAL ASSISTANCE DEMONSTRATION GRANTS AND CONTRACTS 


Sec. 106. (a) Part C of title III is amended by adding after section 
338 the following new section: 


“TECHNICAL ASSISTANCE DEMONSTRATION GRANTS AND CONTRACTS 


“Sec. 340A. (a)(1) The Secretary may make grants to, and enter 
into contracts with, public and private entities to assist such entities 
in meeting their costs of providing technical assistance to entities 
engaged in the planning, development, or operation (or in any com- 
bination of such activities) of migrant health centers under section 
329, community health centers under section 330, or any other centers 
for the delivery of primary health care. The technical assistance with 
respect to which a grant may be made under this paragraph includes— 

“(A) assistance in the selection of sites for such centers, 

“(B) assistance in the selection of governing boards for such 
centers, 

“(C) assistance in the management of the service programs of 
such centers, 

“(D) assistance in the recruitment, selection, and retention of 
personnel (including members of the National Health Service 
Corps) for such centers, 

“(E) assistance in financial management of such centers, and 

“(F) assistance in the procurement of facilities, equipment, and 
supplies for such centers. 

“(2) In making grants and contracts under paragraph (1), the 
Secretary shall make such grants to, and enter into such contracts 
with— 

“(A) entities which will provide technical assistance on a state- 
wide basis for the planning, development, and operation of cen- 
ters to provide primary health care in urban and rural areas, 

“(B) entities which will provide technical assistance solely 
for the planning, development, and operation of centers to provide 
primary health care in large, densely populated areas, 

“(C) entities which will provide technical assistance solely for 
the planning, development, and operation of centers to provide 
primary health care in rural areas, 

“(D) entities which will provide technical assistance for the 
planning, development, and operation of centers to provide pri- 
mary health care on a regional basis in large States, and 

“(E) entities which will provide technical assistance within 
several contiguous States for the planning, development, and 

operation of centers to provide primary health care. 
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Grants and contracts under paragraph (1) (other than those 
described in subparagraph (E) of this paragraph) to private entities 
may only be made to such entities to provide technical assistance in 
the States in which they are primarily engaged in business. 

“(b)(1) No grant may be made under subsection (a) unless an 
application therefor has been submitted to and approved by the 
Secretary. Such an application shall be submitted in such form and 
manner and shall contain such information as the Secretary may 
require by regulation. 

“(2) The amount of any grant or contract under subsection (a) shall 
be determined by the Secretary, except that no grant or contract to 
any entity in any fiscal year may exceed $500,000. 

*(c) The Secretary shall establish a Primary Health Care Advisory 
Committee (hereinafter in this subsection referred to as the ‘Com- 
mittee’) to make recommendations respecting— 

“(1) the capabilities of applicants for grants and contracts 
under subsection (a) to effectively carry out the projects for 
which the grants and contracts would be made ; 

“(2) the renewal of grants and contracts under such subsection ; 
and 

“(3) the evaluation to be made under section 106(b) of the 
Migrant and Community Health Centers Amendments of 1978 

The Committee shall consist of five members appointed by the Secre- 
tary, in accordance with section 222, from individuals who are not 
officers or employees of the Federal Government and who because of 
their expertise in providing technical assistance to primary health care 
centers are particularly qualified to serve on the Committee. 

“(d)(1) For the purpose of carrying out this section, there are 
authorized to be appropriated $3,000,000 for the fiscal year ending 
September 30, 1979, $3,000,000 for the fiscal year ending Septem- 
ber 30, 1980, and $3,000,000 for the fiscal year ending Septem- 
ber 30, 1981. 

“(2) The authority of the Secretary to enter into contracts under 
subsection (a) shall be effective for any fiscal year only to such extent 
or in such amounts as are provided in advance in appropriation Acts.”. 

(b) Not later than March 1, 1981, the Secretary of Health, Educa- 
tion, and Welfare shall submit a report to Congress— 

(1) on the effectiveness of the entities assisted under section 
340A of the Public Health Service Act— 

(A) in establishing centers which meet the requirements 
of section 329 or 330 of the Public Health Service Act or 
other centers for the provision of primary health care, 

(B) in improving the acceptability, in the communities 
served, of migrant health centers, community health centers, 
and other centers engaged in the delivery of primary health 
care, 

Me ) in improving the ability of such centers to attract and 
retain health professions personnel, and 

(D) in assisting such centers in reducing their dependence 
on public funding; 

(2) on the extent to which the effectiveness of entities assisted 
under grants and contracts under such section 340A depends on 
(A) the type of area to be served by the centers for which plan- 
ning, development, and operation assistance was provided by 
such. entities, and (B) the organizational structure of such 
entities ; 
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(3) comparing the effectiveness of entities assisted under such 
section 840A with the effectiveness of other entities assisted under 
other provisions of title III of the Public Health Service Act in 
providing technica] assistance described in paragraph (1) ; and 

(4) recommending the most effective methods for providing 
technical assistance described in paragraph (1). 

(c) The Secretary of Health, Education, and Welfare shall con- 
duct an assessment of the various types of continuing education pro- 
grams available for health professions personnel serving medical 
underserved populations and the effect such types of programs have on 
the retention of such personnel by centers engaged in the delivery of 
primary health care to such populations. The Secretary shall report 
the results of such assessment to Congress not later than Janu- 
ary 1, 1980. 

MISCELLANEOUS 


Src. 107. The first sentence of section 1313 is amended by inserting 
“(except as provided in sections 329, 330, and 340)” after “Act”. 


Parr B—Primary HeattH Care 


SHORT TITLE 


Src. 111. (a) This part may be cited as the “Primary Health Care 
Act of 1978”. 


FINDINGS AND DECLARATION OF PURPOSE 


Src. 112. (a) Congress finds that— 

(1) although the achievement of equal access to quality health 
care at a reasonable cost is a priority of the Fed: . 1] Government, 
there remains a wide disparity throughout the Nation regarding 
the cost, quality, and availability of primary health services; 

(2) despite Federal financing programs designed to eliminate 
barriers to primary health services for the poor and the elderly, 
there remains a shortage of health resources to provide such serv- 
ices, especially in medically underserved urban and rural areas; 


and 

(3) residents of urban and rural medically underserved areas 
lack the availability of basic and appropriate services for health 
promotion, disease prevention, and primary care. 

(b) It is the purpose of this part— 

(1) to allevinte the shortage of health resources for the provi- 
sion of primary health services to urban and rural medical under- 
served populations in the United States; and 

(2) to provide authorities for research and demonstration proj- 
ects which develop innovative approaches for the organization and 

delivery of primary health services. 


DESIGNATION OF PRIMARY HEALTH CARE PART IN TITLE III OF PUBLIC 
HEALTH SERVICE ACT 


Src. 113. (a) Title IIT is amended— 
(1) by striking out the heading to subpart I of part C; 
(2) by redesignating section 328 as section 327A ; and 
(3) by inserting before section 329 (as redesignated by section 
102(a) of this Act) the following heading: 
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“Parr D—Primary Heart Care 
“Subpart I—Primary Health Centers”. 


(b) Sections 751(f) and 752(d) are each amended by striking out 
“subpart II of part C” each place it appears and inserting in lieu 
thereof “subpart II of part D”. 


HOSPITAL-AFFILIATED PRIMARY CARE CENTERS 


Src. 114. Subpart I of part D of title III (as provided for under sec- 
tion 113(a) of this Act) is amended by inserting before section 329 the 
following new section : 


“HOSPITAL-AFFILIATED PRIMARY CARE CENTERS 


“Sec. 328, (a) For purposes of this section: 

“(1) The term ‘community hospital’ means a— 

“(A) public general hospital owned and operated by a 
State, county, or local unit of government or by a public 
benefit corporation, or 

“(B) private nonprofit hospital, 

which primarily serves a medical underserved population (as 
defined in section 330(b) (3) ). 

“(2) The terms ‘hospital-affiliated primary care center’ and ‘pri- 
mary care center’ mean a distinct administrative unit of a commu- 
= — which is located in or adjacent to the hospital and 
which— 

“(A) provides primary health services (except that emer- 
gency medical services shall be provided to the extent 
practicable through referral to the emergency room of the 
community hospital) to a catchment area which is determined 
by the hospital and approved by the Secretary; 

“(B) provides, as may be appropriate for particular cen- 
ters, supplemental health services necessary for the adequate 
support of primary health services; 

“(C) provides referral to providers of supplemental health 
services and payment, as appropriate and feasible, for their 
provision of such services; 

“(D) provides for, when the center is closed, at least. referral 
to emergency medical services and authorized access to patient 
medical records on a twenty-four-hours-a-day, seven-days- 
a-week basis; and 

“(E) provides information on the availability and proper 
use of health services provided by the community hospital 
and the center. 

“(8) The term ‘primary care group practice’ means, with respect 
to a primary care center affiliated with a community hospital, any 
combination of physicians and other health care providers that 
includes at least three primary care physicians (as defined in sec- 
tion 771(b) (2) (F) (ii) )\— 

“(i) which combination is organized to provide primary 
health services in a manner which is consistent with the needs 
of the population to be served by the center, and which uses, 
where practicable in the provision of such services, nonphysi- 
cian providers (particularly physician assistants and nurse 
practitioners) in concert with the physicians of the group 
practice ; 
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“(ii) which combination is located in or adjacent to the 
community hospital ; 

“(iii) the physicians of which have admitting privileges to 
the community hospital ; 

“(iv) (I) the primary care physicians of which are salaried 
and full time in the hospital and a majority of whom practice 
full time in the primary care center, or (II) which combina- 
tion is organized into a partnership, corporation, or profes- 
sional association which has an agreement with the hospital 
to fulfill the obligations described in subparagraphs (A) and 
(C) of subsection (b) (3) ; and 

eae the primary care physicians of which are not all per- 
sonnel serving with the National Health Service Corps; 

except that in the case of such a combination serving a health man- 
power shortage area (designated under section 332), in lieu of one 
of the primary care physicians required in such a combination 
there may be a nurse practitioner or physician assistant. 

“(4) The term ‘primary care resident’ means a graduate phy- 
sician in a training program which (A) is in primary care (as 
defined in section 772(b) (2) (F) (ii)), (B) is approved by an 
appropriate certifying body, and (C) requires that at least one- 
third of the time in the last two years of residency training (or in 
the case of the osteopathic general practice resident, the last year 
of residency training) be spent in an ambulatory care setting. 

“(5) The terms ‘primary health services’ and ‘supplemental 
health services’ have the meanings given such terms in paragraphs 
(1) and (2) of section 330(b), respectively. 

“(b) (1) The Secretary may make grants to community hospitals 
to support demonstration projects in the planning, development, and 
operation of hospital-affiiated primary care centers. To the extent 
feasible, the Secretary shall not make a grant for such a center to 
serve a population whose need for primary health services is being met 
by a community health center, migrant health center, or other health 
care provider. 

“(2) No grant may be made under paragraph (1) unless an applica- 
tion therefor is submitted to, and approved by, the Secretary. Such an 
application shall be submitted in such form and manner and shall con- 
tain such information as the Secretary shall prescribe. Insofar as 
practicable, the Secretary shall approve applications under this sub- 
section in a manner which results in an equitable distribution of pri- 
mary care centers among urban and rural areas. 

“(3) The Secretary may not approve an application for a grant 
under paragraph (1) with respect to a primary care center affiliated 
with a community hospital unless the Secretary has made the follow- 
ing determinations: 

“(A) The primary health services of the center will be pro- 
vided through a primary care group practice, and may be 
provided by a primary care resident if (i) such services are pro- 
vided under the direction of a member of the practice who is a 
primary care physician, and (ii) provision of such services by the 
resident are credited toward the resident’s fulfilling the require- 
(aye i 6) residency training program described in subsection 

a) (4 ; 

2B) Except under unusual circumstances (as established by 
the Secretary by regulation), primary health services provided 

by the community hospital will be provided only through the cen- 
ter, and qualified personnel trained in triage will be placed in the 
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hospital’s emergency room, outpatient department, and in the 
primary care center to screen and direct patients to the appro- 
priate location for care. 

“(C) Each patient of the center will have an identified primary 
care physician who is a member of the primary care group prac- 
tice and who is responsible for continuous management of the 
patient, including the referral of the patient for inpatient, out- 
patient, or emergency services. 

“(D) To the extent practicable, existing facilities and equip- 
ment which are in or owned by the community hospital, which 
are not required for the delivery of inpatient or emergency serv- 
ices, and which are needed in the primary care center will be con- 
verted for the use of the primary care center. 

“(E) The hospital and primary care center will avoid unneces- 
sary duplication of facilities and equipment, except that the pri- 
mary care center may install appropriate support equipment for 
the provision of routine primary health services. 

“(F) The primary care center will be maintained as a separate 
and distinct cost and revenue center for accounting purposes. Any 
costs which are not directly associated with the operation of the 
center (including inpatient-related costs) will not be assigned to 
the center. Costs associated with the education and training of 
residents and medical and other health science students will not 
be calculated into the costs of operating the primary care center, 
except that the salaries and other costs associated with the provi- 
sion of services by residents may be calculated into the costs of 
operating the center as long as such costs are proportional to the 
actual percentage of time spent by the resident in the provision of 
services in the primary care center. 

“(G) The primary care center will be operated in accordance 
with all the requirements of section 330(e)(3) (other than sub- 42 USC 254c. 
paragraph (G) thereof) applicable to community health centers. 

“(H) Unless the community hospital has a governing board 
described in subparagraph (G) of section 330(e) (3) for the pri- 
mary care center, the application for the grant has been reviewed 
and approved by an advisory board which is established by the 
community hospital and which— 

“(i) is composed of individuals a majority of whom are 
being served by the center and who, as a group, represent the 
individuals being served by the center, 

“(ii) participates in the development of the application 
for the grant under this section and in the development of any 
application for the renewal of such a grant, and 

“(iii) once the primary care center becomes operational, 
meets at least six times each year to review the operations of 
the center and to develop recommendations to the hospital’s 
governing board concerning the types of services to be pro- 
vided by, and the operations of, the center. 

“(1I) The primary care center will provide for an information 
program for its patients under which patients are fully informed 
of the covered professional services and referral services offered 
by the center and of the methods by which patient grievances 
respecting billing for such services, or the quality of such services, 
may be resolved. 

“(J) The operating hours of the primary care center will 
include those periods when the community hospital’s emergency 
room and outpatient department are most utilized. 
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“(4) In reviewing and approving applications for grants under 
this section, the Secretary shall give priority to the application of 
any community hospital— at 

“(A) which (i) is located in a State whose laws do not prohibit 
the hospital from establishing a governing board for its affiliated 
primary care center which board meets the requirements of sub- 
paragraph (G) of section 330(e) (3) for the governing board of a 
private community health center, and (ii) has established such a 
governing board, or 

“(B) which is located in a State whose laws prohibit the hospi- 
tal from establishing such a board. 

“(5) Grants under this subsection may be used for covering the costs 
of planning, developing, and operating hospital-affiliated primary 
care centers, including the costs of acquiring and modernizing exist- 
ing buildings or space located in or adjacent to the community hospi- 
tal (including the costs of amortizing the principal of, and paying 
interest on, loans). 

“(c) The Secretary may provide (either through the Department of 
Health, Education, and Welfare or by grant or contract) all neces- 
sary technical and other nonfinancial assistance (including fiscal and 
program management assistance and training in such management) to 
a community hospital to assist it in developing plans for, and in oper- 
ating, a primary care center. The authority of the Secretary to enter 
into contracts under this subsection shall be effective for any fiscal 
year only to such extent or in such amounts as are provided in advance 
in appropriation Acts. 

“(d) Not later than March 1, 1981, the Comptroller General shall 
submit a report to Congress evaluating the operation of hospital- 
affiliated primary care centers, including, with their voluntary partici- 
pation, those centers not assisted under this section. With respect to 
such centers the Comptroller General shall— 

(1) assess the costs of such centers and their methods of allo- 
cating costs between the centers and their affiliated hospitals; 

“(2) assess the methods of reimbursement used (particularly 
under titles XVIIT and XIX of the Social Security Act) for 
services provided by such centers; 

“(3) compare the cost and effectiveness of providing primary 
health services through such centers with the cost and effective- 
ness of providing such services through community health centers 
and other entities providing similar services, and 

“(4) assess the degree to which the hospitals provided assist- 
ance under this section are complying with the requirements 
specified under subsection (b) (3). 

“(e) There are authorized to be appropriated for the purpose of 
making payments for grants under subsection (a) and for the pro- 
vision of assistance under subsection (c)— 

“(1) for the planning and development of primary care cen- 
tare 5,000,000 for the fiscal year ending September 30, 1979, 
an 

“(2) for the planning, development, and operation of primary 
care centers, $25,000,000 for the fiscal year ending Septem- 
ber 30, 1980, and $30,000,000 for the fiscal year ending Septem- 
ber 30, 1981. 

Not more than $150,000 may be used for the planning and develop- 
ment of any single primary care center.”. 
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RESEARCH AND DEMONSTRATION PROJECTS FOR PRIMARY CARE 


Sec. 115. Part D of title III is further amended— 
(1) by adding after section 338 the following subpart 
heading : 
“Subpart [V—Research and Demonstration Projects in Primary 


Care” ; 
and 
(2) by adding after such subpart heading the following new 
section : 


“PRIMARY CARE RESEARCH AND DEMONSTRATION PROJECTS 


“Sec. 340. (a) The Secretary may make grants to, and enter into 
contracts with, public and private entities which provide health 
services— 

“(1) to demonstrate new and innovative methods for the pro- 
vision of primary health services and dental health services, or 

(2) to conduct research on such methods or on existing methods 
for the provision of primary health services and dental health 
services, 

to medical underserved populations or to such other populations as 
the Secretary determines are necessary to demonstrate or conduct 
research on particular methods. 

“(b) Grants and contracts may be made under subsection (a) to 
demonstrate and conduct research on— 

“(1) methods of attracting and retaining primary care physi- 
cians, dentists, physician assistants, nurse practitioners, and other 
health professionals, both individually and as teams, to train 
and practice among medical underserved populations; 

“(2) differing types of organizational models and relationships, 
including federations of health service centers, designed to meet 
unique primary health and dental health service needs; 

“(3) management and technological improvements (including 
new or improved methods for biomedical communication and 
medical and financial recordkeeping and billing systems) to 
increase the productivity, effectiveness, efficiency, and financial 
stability of primary health and dental health service providers; 

“(4) methods of providing health promotion, disease preven- 
tion, and health education programs, including school health 
programs; 

“(5) methods of identifying, coordinating, and integrating 
existing primary health and dental health service programs with 
mental health and social service programs to maximize use of avail- 
able resources, avoid duplication of effort, and ensure a coordi- 
nated, comprehensive care system ; 

“(6) specific services or mixtures of services appropriate for 
a@ given area, including ambulatory care, home health care, 
environmental health services (described in section 330(a) (4)), 
community outreach activities, transportation services, and other 
supplemental health services (as defined in section 330(b) (2)) ; 

“(7) the effect of availability of primary health and home 
health services in terms of reduction of emergency room visits, 
hospitalizations, and institutionalization in long-term care 
facilities ; 

“(8) the use of mobile health screening clinics to provide pre- 
ventive health care services to meet the needs of medical under- 
served populations; and 
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“(9) such other projects as the Secretary determines to be 
necessary to further the purposes of this section. __ 

“(c) (1) The Secretary may not make a grant or enter into a con- 
tract under this section for a project if the project can be carried out 
under the authority of any other provision (other than section 301) 
of this Act. 

“(2) The Secretary shall, to the extent feasible, coordinate 
demonstration and research projects carried out under this section with 
any demonstration and research projects carried out under the Social 
Security Act for the reimbursement of services which are the subject 
of projects under this section. 

“(d) (1) No grant may be made under this section unless an applica- 
tion therefor is submitted to, and approved by, the Secretary. Such 
an application shall be submitted in such form and manner and shall 
contain such information as the Secretary shall prescribe. 

“(2) The amount of any grant or contract under this section shall 
be determined by the Secretary. 

“(3) The Secretary may make payments under this section in 
advance or by way of reimbursement, and at such intervals and on 
such conditions as the Secretary may find necessary. 

“(e) The Secretary shall submit an annual report to Congress not 
later than March 1 of each year (beginning with 1979) describing— 

“(1) the projects conducted under this section during the fiscal 
year ending in the previous year and why they could not be 
assisted under the authority of other provisions of this Act; 

“(2) the amount of funds expended in such fiscal year for each 
project. area set forth in subsection (b) and, if more than 20 per 
centum of the amount appropriated for this section was expended 
on any single such project area. the reasons for such concentra- 
tion of expenditures; and 

“(3) any recommendations resulting from the conduct of such 
projects. 

In the first such report, the Secretary shall include the number of 
demonstration projects which were funded under section 1110 of the 
Social Security Act during the fiscal year ending September 30, 1978, 
which were related to health services in rural medical underserved 
areas, and which could have been assisted under this section during 
the fiscal year ending September 30, 1979, but for subsection (c) (1) 
of this section. 

“(f) As used in this section, the term ‘medical underserved popula- 
tion’ has the meaning given such term in section 330(b) (3). 

“(g)(1) There are authorized to be appropriated for the purposes 
of funding grants and contracts under this section in areas that are 
not urbanized areas (as defined by the Census Bureau) $18,000,000 
for the fiscal year ending September 30. 1979, $20,000,000 for the fiscal 
year ending September 30, 1980, and $22,000,000 for the fiscal year 
ending September 30, 1981. 

“(2) There are authorized to be appropriated for the purposes of 
funding grants and contracts under this section in urbanized areas 
(as defined by the Census Bureau) $4,000,000 for the fiscal year ending 
September 30, 1979, $4,500,000 for the fiscal year ending September 30, 
1980, and $5,000,000 for the fiscal year ending September 30, 1981. 

“(3) The authority of the Secretary to enter into contracts under 
this section shall be effective for any fiscal year only to such extent 
or in such amounts as are provided in advance in appropriation Acts. 

“(4) The Secretary may continue to support, out oa eaais appropri- 
ated under this section, those demonstration projects which were 
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funded under section 1110 of the Social Security Act during fiscal 
year ending September 30, 1978, and which are related to health serv- 
ices in rural medical underserved areas, but only if such projects can 
not be carried out under the authority of any other provision (other 
than section 301) of this Act.”. 


SPECIAL REPORTS ON PRIMARY HEALTH CARE NEEDS OF IMMIGRANTS, NATIVE 
INDIANS, AND ALASKAN ESKIMOS AND ON THE FUTURE OF THE NATIONAL 
HEALTH SERVICE CORPS 


Seo. 116. (a) Not later than June 30, 1979, the Secretary of Health, 
Education, and Welfare (hereinafter in this section referred to as the 
“Secretary”) shall submit to Congress a special report on the primary 
health care needs of immigrants. The report shall be developed 
through consultation with the Commissioner of the Immigration and 
Naturalization Service, with leaders in the health care area, and with 
representatives of immigrants. The report shall contain (1) an assess- 
ment of the access of (and barriers to) immigrants in receiving health 
care services, (2) an assessment of the health needs of such immi- 
grants, and (3) specific recommendations for the development of a 
national strategy to address these needs, taking into account the fact 
that significant numbers of immigrants reside in a select number of 
specific States. 

(b) (1) Not later than June 30, 1979, the Secretary shall submit to 
Congress a special report on the primary health care needs of each of 
the specific tribes of American Indians and Alaskan Natives. Such 
report shall be developed with the consultation of the Director of the 
Indian Health Service, with leaders in the field of health care, and 
with representatives of tribes of American Indians and of Alaskan 
Natives and of national Indian organizations. Such report shall con- 
tain (1) an assessment of the access of (and barriers to) American 
Indians and Alaskan Natives in receiving health care services, (2) 
an examination of the types of alternative health delivery systems 
(such as mobile health care services) existing or needing to be devel- 
oped to provide appropriate access of American Indians and Alaskan 
Natives who are medical underserved populations (as defined in sec- 
tion 330(b) (8) of the Public Health Service Act) to health services, 
(3) an examination of the types of alternatives to institutionalization 
existing or needing to be developed for such populations, and (4) 
specific recommendations on each such issue. 

(c) Not later than February 1, 1979, the Secretary shall submit to 
Congress a special report on the present and future direction of the 
National Health Service Corps, particularly (1) its role as a health 
manpower program and as a health services delivery program, (2) the 
use and placement of members of the Corps in different types of health 
manpower shortage areas (described in section 332(a) (1) of the Public 
Health Service Act) in meeting urban and rural health needs, (3) the 
different types of health professionals which are needed to meet urban 
and rural health needs and which should be encouraged to participate 
in the Corps, and (4) the projected size, composition, and use of the 
manpower of the Corps through 1985, Such report shall be developed 
through consultation with the National Advisory Council on the 
National Health Service Corps (established under section 337 of the 
Public Health Service Act) and with the National Advisory Council 
on Health Professions Education (established under section 702 of the 
Public Health Service Act). 
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Part C—MiIscEeLLANEOUS PROVISIONS 
SPECIAL PROJECTS FOR GRADUATE PROGRAMS IN HEALTH ADMINISTRATION 


Src, 121. Section 792(b) is amended to read as follows: AB 
“(b) The Secretary may make grants to assist educational institu- 
tions in meeting the costs of special projects in— 
“(1) biostatistics or epidemiology, ; 
“(2) health administration, health planning, or health policy 
analysis and planning, 
“(3) environmental or occupational health, or 
“(4) dietetics and nutrition.”. 


INCREASE IN AUTHORIZATION FOR NATIONAL HEALTH SERVICE CORPS 


Src. 122. Section 338(a) is amended by striking out “$57,000,000” 
and inserting in lieu thereof “$64,000,000”. 


TITLE II—HEALTH SERVICES EXTENSION 
SHORT TITLE 


Src. 200. This title may be cited as the “Health Services Extension 
Act of 1978”. 


HEALTH INCENTIVE GRANTS FOR COMPREHENSIVE PUBLIC HEALTH SERVICES 


Src. 201. (a) (1) Section 314(d) (7) (A) is amended by striking out 
“and” after “1977,” and inserting before the period a comma and the 
following : “and $103,000,000 for the fiscal year ending September 30, 
1979”. 

(2) Section 314(d) (7) (B) is amended by striking out “and” after 
“1977,” and inserting before the period a comma and the following: 
“and $20,000,000 for the fiscal year ending September 30, 1979”. 

(b) (1) The Congress finds and declares that— 

(A) individual health status can be effectively and economically 
improved through an adequate investment in community public 
health programs and services; 

(B) the Federal Government and the States and their commu- 
nities share in the financial responsibility for funding public 
health programs; 

(C) the Federal contribution to funds for public health pro- 
grams should serve as an incentive to an additional investment by 
State and local governments; 

(D) existing categorical programs of Federal financial assist- 
ance to combat specific public health problems should be supple- 
mented by a national program of stable generic support for such 
public health activities as the prevention and control of environ- 
mental health hazards, prevention and control of diseases, preven- 
tion and control of health problems of particularly vulnerable 
population groups, and development and regulation of health care 
facilities and health services delivery systems; and 

(E) the States and their communities, not the Federal Govern- 
ment, should have primary responsibility for identifying and 
measuring the impact of public health problems and the allocation 
of resources for their amelioration. 

; 2) Effective October 1, 1979, section 314(d) is amended to read as 
ollows: 
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“COMPREHENSIVE PUBLIC HEALTH SERVICES 


“(d) (1) The Secretary shall make grants to State health authorities Grants. 
to assist in meeting the costs of providing comprehensive public health 
services. 

“(2) No grant may be made under paragraph (1) to the State Application. 
health authority of any State unless an application therefor has been 
submitted to and approved by the Secretary. Such an application shall 
be submitted in such form and manner and shall contain such informa- 
tion as the Secretary may require, and shall contain or be supported by 
assurances satisfactory to the Secretary that— ; 

“(A) the comprehensive public health services which will be 

provided within the State with funds under a grant under para- 

graph (1) will be provided in accordance with the State health 

plan in effect under section 1524(c) ; ; 42 USC 300m-3. 
“(B) funds received under grants under paragraph (1) will— 

“(i) be used to supplement the level of non-Federal funds 
that would otherwise be made available for the comprehensive 
public health services for which the grant funds are provided, 
and 

“(ii) not be used to supplant such non-Federal funds, | 

except that the Secretary may in exceptional circumstances waive 

clause (i) or (ii) or both clauses ; 
“(C) the State health authority for which the application is 

submitted will— 

“(i) provide for such fiscal control and fund accounting 
procedures as may be necessary to assure the proper disburse- 
ment of and accounting for funds received under grants under 
paragraph (1) ; 

“(i1) from time to time, as prescribed by the Secretary, 
report to the Secretary (through a uniform national reporting 
system and by such categories as the Secretary may prescribe) 
a description of the comprehensive public health services pro- 
vided in the State in the fiscal year for which the grant 
applied for is made and the amount and source of funds 
expended in that fiscal year and in the preceding fiscal year 
fox the provision of each such category of services; and 

(iii) make such other reports (in such form and con- 
taining such information as the Secretary may prescribe) as 
the Secretary may reasonably require and keep such records 
and afford such access thereto as the Secretary may find neces- 
sary to assure the correctness of, and to verify, such reports; 


an 
“(D) the State health authority for which the application is 
submitted will have in effect a method satisfactory to the Secretary 
which will assure equitable distribution of funds under grants 
under paragraph (1) among State and local public health entities 
within the State which have made expenditures which may be used 
under paragraph (4) to compute the amount of such grants and 
which method provides that within the limit of the amount of 
funds received by the State health authority under such grants— 
“(i) each local public health entity which makes such 
expenditures shall receive from such funds in the fiscal year 
for which grants are made an amount which is equal to the 
lesser of— 
“(I) the product of the total amount of such expendi- 
tures in such fiscal year and the applicable grant 
computation percentage, or 
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“(I1) the product of $1.50 and the population of the 
area served by such entity (as such population and area 
may be determined pursuant to guidelines established by 
the Secretary) ; and : 

“(ii) amounts which a local public health entity would 
receive under clause (i) (1) which are in excess of the appli- 
cable amount computed under clause (i) (II) shall be dis- 
tributed for comprehensive public health services within 
communities which have the greatest need for such services 
as determined by the State health authority pursuant to 
guidelines established by the Secretary. é; 

For purposes of subparagraph (D) (i) (1), the term Spee grant 
computation percentage’ means the percentage applicable under para- 
graph (4) (A) (i) (II) to the computation of the amount of a grant 
under paragraph (1). 

“(3)(A) The Secretary shall review annually the activities under- 
taken by each State health authority with an approved application 
under this subsection to determine if the authority complied with the 
assurances provided with the application. The Secretary may not 
approve an application submitted under paragraph (2) if the Secre- 
tary determines— 

“(i) that the State health authority for which the application 
was submitted did not comply with assurances provided with a 
prior application under paragraph (2), and 

“(ii) that he cannot be assured that the authority will comply 
with the assurances provided with the application under 
consideration. 

“(B) Whenever the Secretary, after reasonable notice and oppor- 
tunity for a hearing to the State health authority of a State, finds that, 
with respect to funds paid to the authority under a grant under para- 
graph (1), there is a failure to comply with assurances provided 
under paragraph (2) with respect to the receipt of such grant, the 
Secretary shall notify the authority that further payments will not 
be made to it under such grant (or in his discretion that further pay- 
ments will not be made to it from such grant for activities in which 
there is such failure), until he is satisfied that there will no longer 
be such failure. Until he is so satisfied, the Secretary shall make no 
payment to such authority from such grant or shall limit payment 
under such grant to activities in which there is no such failure. 

“(4)(A) The total amount of grants received by a State health 
authority under paragraph (1) in any fiscal year shall be the greater 
of the amount determined under clause (i) or (ii) as follows: 

“(i) The total amount of grants to a State health authority 
ina fiscal year shall be the lesser of— 

“(I) an amount determined by the Secretary which may 
not be less than the product of $1.00 and the population of 
the State served by such authority or more than the product 
of $1.50 and such population, or 

“(IT) in the case of the fiscal year ending September 30, 
1980, 10 percent of the amount of State and local expenditures 
for comprehensive public health services within the State in 
the State’s fiscal year which ended on or before July 1, 1979, 
in the case of the fiscal year ending September 30, 1981, 15 
percent of the amount of such expenditures in the State’s fis- 
cal year which ended on or before July 1, 1980, and in the 
case of the fiscal year ending September 30, 1982, 20 percent 
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of the amount of such expenditures in the State’s fiscal year 
which ended on or before July 1, 1981. ; 
In determining the amount of a grant to a State health authority 
under subclause (1), the Secretary shall take into account the 
financial need of such State and the level of State and local 
expenditures for comprehensive public health services (as defined 
in subparagraph (C)). In determining the financial need of a 
State, the Secretary shall consider, as major factors, the propor- 
tion of the State’s population whose income level is below the 
poverty income level established by the Secretary and the pro- 
portion of its population which is living in medical underserved 
areas. 
“(ii) The total amount of grants to a State health authority in 
a fiscal year may not be less than the greater of— 
“(T) the total amount of grants received by such authority 
under paragraph (1) for the fiscal year ending September 
30, 1979, or 
“(IT) the product of $1 and the population of the State 
served by such authority. 
Notwithstanding clauses (i) and (ii), if for any fiscal year the amount 
appropriated for that fiscal year under paragraph (6) is less than the 
amount needed to make grants in that fiscal year in accordance with 
such clauses to all State health authorities with approved applica- 
tions, the total amount of grants in that fiscal year for a State health 
authority shall not be less than an amount which bears the same ratio 
to the amounts determined for such authority in accordance with 
the applicable clause as the amount appropriated under such para- 
graph bears to the amount needed to make grants in accordance with 
such clauses in such fiscal year to all State health authorities with 
approved applications. 
“(B) The Secretary, at the request of a State health authority, 
may reduce the amount of the grants to it under paragraph (1), 
“(i) the fair market value of any supplies (including vaccines 
and other prevention agents) or equipment furnished the State 
health authority, and 
“(ii) the amount of the pay, allowances, and travel expenses of 
any officer or employee of the Government when detailed to the 
State health authority and the amount of any other costs incurred 
in connection with the detail of such officer or employee, 
when the furnishing of such supplies or equipment or the detail of 
such an officer or employee is for the convenience of the State health 
authority and for the purpose of carrying out a program with respect 
to which its grant under paragraph (1) is made. The amount by which 
any such grant is so reduced shall be available for payment by the 
Secretary of the costs incurred in furnishing the supplies or equip- 
ment, or in detailing the personnel, on which the reduction of such 
grant is based, and such amount shall be deemed as part of the grant 
and shall be deemed to have been paid to the State health authority. 
“(C) For purposes of subparagraph (A) (i) (II), the term ‘State 
and local expenditures for comprehensive public health services’ means 
expenditures by State and local public health authorities for public 
health services designated by the Secretary, but excludes expenditures 
by such authorities— 
“(i) specifically required by Federal statutory law as a condi- 
tion to the receipt of Federal financial assistance, or 
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“(ii) for operating inpatient care facilities, construction, or 
mental health programs. 

“(D) For purposes of subparagraph (A) and paragraph (2) (D} 
populations shall be determined on the basis of the latest figures avai 
able from the Department of Commerce. 

“(5) The Secretary may make payments under grants under para- 
graph (1) on the basis of such estimates and in such installments as 
appropriate with adjustments for any previous overpayments or 
underpayments. 

“(6)(A) For the purpose of making grants under this subsection 
there are authorized to be appropriated $150,000,000 for the fiscal year 
ending September 30, 1980, and $170,000,000 for the fiscal year end- 
ing September 30, 1981. 

“(B) Of the amount appropriated under subparagraph (A) for 
any fiscal year, the Secretary shall obligate not more than $1,000,000 
for the uniform national health program reporting system referred 
to in paragraph (2) (C) (ii). 

“(7) Regulations (including substantive amendments to regula- 
tions) under this subsection shall be promulgated by the Secretary 
after consultation with a conference of State health authorities. The 
Secretary shall consult with such conference prior to the publication 
of proposals for such regulations or amendments.”. 


’ 


PROJECT GRANTS FOR PREVENTIVE HEALTH SERVICES 


Sec. 202. Effective October 1, 1979, section 317 is amended to read 
as follows: 


“PROJECT GRANTS FOR PREVENTIVE HEALTH SERVICES 


“Sec. 317. (a) The Secretary may make grants— 
“(1) to State health authorities to assist them in meeting the 
costs of establishing and maintaining preventive health service 
programs for screening for, the detection, diagnosis, prevention, 
and referral for treatment of, and follow-up on compliance with 
treatment prescribed for, hypertension; and 
“(2) to States and, in consultation with State health authori- 
ties, to political subdivisions of States and to other public entities 
to assist them in meeting the costs of establishing and maintain- 
ing preventive health service programs (other than programs 
described in paragraph (1) ). 

“(b) No grant may be made under section (a) unless an application 
therefor has been submitted to, and approved by, the Secretary. Such 
an application shall be in such form and be submitted in such manner 
as the Secretary shall by regulation prescribe and shall provide— 

(1) a complete description of the type and extent of the pro- 

gram for which the applicant is seeking a grant under subsection 

a) ; 

“(2) with respect to each such program (A) the amount of 
Federal, State, and other funds obligated by the applicant in its 
latest annual accounting period for the provision of such program, 
(B) a description of the services provided by the applicant in 
such program in such period, (C) the amount of Federal funds 
needed by the applicant to continue providing such services in 
such program, and (D) if the applicant proposes changes in the 
provision of the services in such program, the priorities of such 
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proposed changes, reasons for such changes, and the amount of 
Federal funds needed by the applicant to make such changes; 

“(3) assurances satisfactory to the Secretary that the program 
which will be provided with funds under a grant under subsection 
(a) will be provided in a manner consistent with the State health 
plan in effect under section 1524(c) and in those cases where the 
applicant is a State, that such program will be provided, where 
appropriate, in a manner consistent with any plans in effect under 
an application approved under section 315 ; 

“(4) assurances satisfactory to the Secretary that the applicant 
will provide for such fiscal control and fund accounting proce- 
dures as the Secretary by regulation prescribes to assure the proper 
disbursement of and accounting for funds received under grants 
under subsection (a) ; 

“(5) assurances satisfactory to the Secretary that the appli- 
cant will provide for periodic evaluation of its program or 
programs; 

“(6) assurances satisfactory to the Secretary that the applicant 
will make such reports (in such form and containing such infor- 
mation as the Secretary may by regulation prescribe) as the 
Secretary may reasonably require and keep such records and 
afford such access thereto as the Secretary may find necessary to 
assure the correctness of, and to verify, such reports; 

“(7) assurances satisfactory to the Secretary that the appli- 
cant will comply with any other conditions imposed by this 
section with respect to grants; and 

“(8) such other information as the Secretary may by regulation 

rescribe. 

“(c)(1) The Secretary shall not approve an application submitted 
under subsection (b) for a grant for a program for which a grant 
was previously made under subsection (a) unless the Secretary 
determines— 

“(A) the program for which the application was submitted is 
operating effectively to achieve its stated purpose, 

“(B) the applicant complied with the assurances provided the 
Secretary when applying for such previous grant, and 

“(C) the applicant will comply with the assurances provided 
with the application. 

“(2) The Secretary shall review annually the activities undertaken 
by each recipient of a grant under subsection (a) to determine if the 
program assisted by such grant is operating effectively to achieve 
its stated purposes and if the recipient is in compliance with the 
assurances provided the Secretary when applying for such grant. 

“(d) The amount of a grant under subsection (a) shall be deter- 
mined by the Secretary. Payments under such grants may be made 
in advance on the basis of estimates or by the way of reimbursement, 
with necessary adjustments on account of underpayments or over- 
payments, and in such installments and on such terms and conditions 
as the Secretary finds necessary to carry out the purposes of such 
grants. 

“(e) The Secretary, at the request of a recipient of a grant under 
subsection (a), may reduce the amount of such grant by— 

“(1) the fair market value of any supplies (including vaccines 


and other preventive agents) or equipment furnished the grant 
recipient, and 
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“(2) the amount of the pay, allowances, and travel expenses of 
any officer or employee of the Government when detailed to the 
grant recipient and the amount of any other costs incurred in 
connection with the detail of such officer or employee, 

when the furnishing of such supplies or equipment or the detail of 
such an officer or employee is for the convenience of and at the request 
of such grant recipient and for the purpose of carrying out a program 
with respect to which the grant under subsection (a) is made. The 
amount by which any such grant is so reduced shall be available for 
payment by the Secretary of the costs incurred in furnishing the 
supplies or equipment, or in detailing the personnel, on which the 
reduction of such grant is based, and such amount shall be deemed 
as part of the grant and shall be deemed to have been paid to the 
grant recipient. 

“(f)(1) Each recipient of a grant under subsection (a) shall keep 
such records as the Secretary shall by regulation prescribe, including 
records which fully disclose the amount and disposition by such 
recipient of the proceeds of such grant, the total cost of the under- 
taking in connection with which such grant was made, and the 
amount of that portion of the cost of the undertaking supplied by 
other sources, and such other records as will facilitate an effective 
audit. 

“(2) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purpose of audit and examination to any books, docu- 
ments, papers, and records of the recipient of grants under sub- 
section (a) that are pertinent to such grants. 

“(g)(1) Nothing in this section shall limit or otherwise restrict 
the use of funds which are granted to a State or to an agency or a 
political subdivision of a State under provisions of Federal law 
(other than this section) and which are available for the conduct of 
preventive health service programs from being used in connection 
with programs assisted through grants under subsection (a). 

(2) Nothing in this section shall be construed to require any State 
or any agency or political subdivision of a State to have a preventive 
health service program which would require any person, who objects 
to any treatment provided under such a program, to be treated or to 
have any child or ward treated under such program. 

“(h) The Secretary shall include, as part of the report required 
by section 1705, a report on the extent of the problems presented by 
the diseases and conditions referred to in subsection (j) ; on the amount 
of funds obligated under grants under subsection (a) in the preceding 
fiscal year for each of the programs listed in subsection (j) ; and on 
the effectiveness of the activities assisted under grants under sub- 
section (a) in controlling such diseases and conditions. 

“(i) The Secretary may provide technical assistance to States, State 
health authorities, and other public entities in connection with the 
operation of their preventive health service programs. 

“(j) (1) (A) Subject to subparagraph (B), for purposes of grants 
under subsection (a) for preventive health service programs to immu- 
nize children against immunizable diseases (including measles, rubella, 
poliomyelitis, diphtheria, pertussis, tetanus, and mumps) and for pur- 
poses of grants under such subsection for the fiscal year ending 
September 30, 1979, for preventative health service programs to 
immunize individuals against influenza, there are authorized to be 
appropriated $51,000,000 for the fiscal year ending September 30, 1979, 
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$39,500,000 for the fiscal year ending September 30, 1980, and 
$45,000,000 for the fiscal year ending September 30, 1981. ' 

“(B) No funds appropriated under subparagraph (A) may be obli- 
gated for grants for preventive health service programs to immunize 
individuals against influenza until the Secretary submits to the Com- 
mittees on Human Resources and Appropriations of the Senate and 
the Committees on Interstate and Foreign Commerce and Appropria- 
tions of the House of Representatives the following : 

“(i) Not later than June 30, 1979, a complete report. on the 
results of the influenza immunization activities in 1978 and 1979 
under funds appropriated under Public Law 95-355, which 
report shall include information with respect to adverse effects 
associated with influenza immunization, any known liability 
arising out of such immunization, any report received by the 
Secretary on the safety and effectiveness of the vaccine used to 
provide such immunization, the number of persons immunized, 
and other experiences with such activities. 

“(ii) A report on the current status of the immunization pro- 
gram conducted under the amendment made to this Act by the 
National Swine Flu Immunization Program of 1976 (Public 
Law 94-380), including the status of any claims still pending 
under the program and the Secretary’s plans for dealing with 
such claims. 

“(iii) As they become available, all reports and information 
from studies conducted by or under contract with the Secretary 
with respect to liability arising out of personal injuries or 
deaths in connection with immunization programs, protection 
against such liability, and methods of compensation for such 
injuries and any other reports and information respecting such 
matters which are available to the Secretary. 

“(iv) Specific interim recommendations of the Secretary with 
respect to the matters referred to in clause (iii). 

“(v) A copy of the information which will be distributed to 
individuals before they receive any influenza immunization under 
a preventive health service program for which a grant is made 
under subsection (a). 

“(2) For the purpose of grants under subsection (a) for preventive 
health service programs for the control of rodents there are authorized 
to be appropriated $14,500,000 for the fiscal year ending Septem- 
ber 30, 1979, $15,500,000 for the fiscal year ending September 30, 1980, 
and $17,000,000 for the fiscal year ending September 30, 1981. Funds 
appropriated under this paragraph may be used to make grants to 
nonprofit private entities for any program or project for rodent con- 
trol for which a grant was made under section 314(e) for the fiscal 
year ending June 30, 1975. A grant to such an entity shall be made 
in the same manner as a grant under subsection (a). 

“(3) For the purpose of grants under subsection (a) for programs 
for hypertension there are authorized to be appropriated $24,500,000 
for the fiscal year ending September 30, 1980, $29,000,000 for the 
fiscal year ending September 30, 1981. 

“(4) For the purpose of grants under subsection (a) for preven- 
tive health service programs for which appropriations are not author- 
ized by paragraph (1), (2), or (3) there are authorized to be 
appropriated $1,000,000 for the fiscal year ending September 30, 1979, 
$1,000,000 for the fiscal year ending September 30, 1980, and $1,000,000 
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for the fiscal year ending September 30, 1981. No funds appropriated 


under this paragraph may be used for grants for immunization against 
influenza.”. 


FORMULA GRANTS TO STATES FOR PREVENTIVE HEALTH 
SERVICE PROGRAMS 


Sec. 203. Title III of the Public Health Service Act is amended 
by adding after section 314 the following new section : 


“FORMULA GRANTS TO STATES FOR PREVENTIVE HEALTH 
SERVICE PROGRAMS 


“Src. 315. (a) The Secretary shall make grants to States to assist 
them in planning for and developing, and in providing (directly 
and through grants or contracts, or both, the public health authorities 
of political subdivisions of the States, other public entities, and pri- 
vate entities) preventive health service programs— 

“(1) which shall be designed to reduce, through primary or 
secondary prevention of risk factors and causative conditions, the 
mortality rate for one or more of the five leading causes of death 
in a State, and 

“(2) which the State receiving a grant under this subsection 
may design to also reduce, through primary or secondary pre- 
vention of risk factors and causative conditions, the burden of 
illness associated with one or more of the five leading causes of 
morbidity in the State. 

“(b) No grant may be made under subsection (a) for a preventive 
health service program unless an application therefor has been sub- 
mitted to, and approved by, the Secretary. Such an application shall be 
in such form and be submitted in such manner as the Secretary shall 
by regulation prescribe and shall provide (other than in an applica- 
tion for a planning and developing grant )— 

“(1) a detailed plan of the program for which the applicant is 
seeking a grant Gener subsection (a), which plan— 

“(A) shall require the use, to the extent practicable, of all 
relevant professional disciplines ; 

“(B) may, at the option of the State, describe a program 
or programs that are targeted toward a particular age group; 

“(C) shall set forth quantitatively the current relevant rates 
of mortality or of morbidity, as the case may be, in the State 
measured and reported in accordance with regulations of the 
Secretary ; 

*(D) shall set forth the quantitative goals for reduction in 
the relevant rates of mortality and reduction in the risk fac- 
tors or causative conditions associated with one or more of the 
five leading causes of death in the State; 

“(E) shall, if the applicant’s program also concerns mor- 
bidity, set forth the quantitative goals for reduction in the 
relevant rates of morbidity and reduction in the risk factors 
or causative conditions associated with one or more of the five 
leading causes of morbidity in the State ; 

“(F) shall require a separate health communications com- 
ponent in the program or programs which shall include a 
description of how the communications media, including the 


electronic media, will be used to effectuate the purposes of the 
programs; 
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“(G) shall identify a specific institutional entity in the 
State that will be responsible for accomplishing through con- 
tracts with private entities and through other means the 
requirements of subparagraph (F) ; and 

“(H) shall contain such other information as the Secretary 
may by regulation prescribe; 

“(2) with respect to each of the major causes of mortality and 
morbidity included in the program (A) the amount of Federal, 
State, and other funds obligated by the applicant in its latest 
annual accounting period with respect to such cause, (B) a descrip- 
tion of the services provided by the applicant in such program in 
such period with respect to such cause, (C) the amount of Fed- 
eral funds needed by the applicant to continue providing such serv- 
ices in such program, and (D) if the applicant proposes changes 
in the provision of the services in such program, the priorities of 
such proposed changes, reasons for such changes, and the amount 
of Federal funds needed by the applicant to make such changes; 

“(3) for assurances satisfactory to the Secretary that the pro- 
gram which will be provided with funds under a grant under 
subsection (a) will be provided in a manner consistent with the 
State health plan in effect under section 1524 (c) ; 

“(4) for assurances satisfactory to the Secretary that the appli- 
cant will provide for such fiscal control and fund accounting 
procedures as the Secretary by regulation prescribes to assure 
the proper disbursement of and accounting for funds received 
under grants under subsection (a) ; 

“(5) assurances satisfactory to the Secretary that the applicant 
will provide for periodic evaluation of its program or programs; 

(6) assurances satisfactory to the Secretary that the applicant 
will make such reports (in such form and containing, such infor- 
mation as the Secretary may by regulation prescribe) as the 
Secretary may reasonably require and keep such records and 
afford such access thereto as the Secretary may find necessary 
to assure the correctness of, and to verify, such reports; 

“(7) assurances satisfactory to the Secretary that the applicant 
will comply with any other conditions imposed by this section 
with respect to grants; and 


“(8) such other information as the Secretary may by regulation 
prescribe. 

“(c) (1) The Secretary shall not approve an application submitted 
under subsection (b) for a grant for a program for which a grant 
was previously made under subsection (a) unless the Secretary 
determines— 

“(A) the program for which the application was submitted is 
operating effectively to achieve its stated purpose, 

“(B) the applicant complied with the assurances provided the 
Secretary when applying for such previous grant, and 

“(C) the applicant will comply with the assurances provided 
with the application. 

“(2) The Secretary shall review annually the activities undertaken 
by each recipient of a grant under subsection (a) to determine if the 
program assisted by such grant is operating effectively to achieve its 
stated purposes and if the recipient is in compliance with the assur- 
ances provided the Secretary when applying for such grant. 

“(3) Whenever the Secretary finds with respect to funds paid to it 
under a grant under subsection (a) for a program, that the program 
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is not operating effectively to achieve its stated purposes or that there 
is a failure to comply substantially with assurances provided with 
respect to the receipt of such grant, the Secretary shall notify the State 
that further payments will not be made to it under such grant (or in 
his discretion that further payments will be reduced), until he is satis- 
fied that the program will operate effectively or there will no longer 
be such a failure. Until he is so satisfied, the Secretary shall make no 
payment or, in his discretion, reduce payments to the State from such 
rant. 

“(d)(1) The total amount of grants made under subsection (a) in 
the fiscal year ending September 30, 1980, to any State under subsection 
(a) to assist it in planning and developing a program described in such 
subsection shall be determined by the Secretary, except that it may not 
be less than the product of $0.10 and population of the State. Notwith- 
standing the preceding sentence, if for any fiscal year the amount 
appropriated for the fiscal year ending September 30, 1980, under sub- 
section (1) is less than the amount needed to make grants for that fiscal 
year in accordance with such sentences to all States with approved 
applications, the total amount of grants for that fiscal year for a State 
shall not be less than an amount which bears the same ratio to the 
amounts determined for such State in accordance with the preceding 
sentence as the amount appropriated under subsection (1) bears to 
the amount needed to make grants in accordance with such sentence for 
such fiscal year to all States with approved applications. 

“(2) The total amount of grants made to any State under subsection 
(a) for any fiscal year to assist it in providing a program described 
in such subsection shall be determined by the Secretary, except. that 
it— 

“(i) may not exceed the lesser of— 
“(T) the product of $0.50 and the population of the State, 
or 
“(II) in the case of the fiscal year ending September 30, 
1982, 5 per centum of the amount of State and local expendi- 
tures for preventive health services within the State in the 
State’s fiscal year which ended on or before July 1, 1981; in 
the case of the fiscal year ending September 30, 1983, 714 per 
centum of the amount of such expenditures in the State’s 
fiscal year which ended on or before July 1, 1982; and, in the 
case of the fiscal year ending September 30, 1984, 10 per cen- 
tum of the amount of such expenditures in the State’s fiscal 
year which ended on or before July 1, 1983; and 
“(ii) may not be less than the product of $0.25 and the popu- 
lation of the State, except as provided in subsection (c) (3). 
Notwithstanding the preceding sentence, if for any fiscal year the 
amount appropriated for that fiscal year under subsection (1) is less 
than the amount needed to make grants for that fiscal year in accord- 
ance with such sentence to all States with approved application the 
total amount of grants for that fiscal year for a State shall not be 
less than an amount which bears the same ratio to the amounts deter- 
mined for such State in accordance with such sentence as the amount 
appropriated under subsection (1) bears to the amount needed to make 
grants in accordance with this section for such fiscal year to all States 
with approved application. 

“(e) Payments under grants under subsection (a) may be made in 
advance on the basis of estimates or by the way of reimbursement, 
with necessary adjustments on account of underpayments or over- 
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payments, and in such installments and on such terms and conditions 
as the Secretary finds necessary to carry out the purposes of such 
ants. 

“(f) The Secretary, at the request of a State which is a recipient 
of a grant under subsection (a), may reduce the amount of such grant 

“(1) the fair market value of any supplies or equipment fur- 
nished the State, and 
“(2) the amount of the pay, allowances, and travel expenses 
of any officer or employee of the Government when detailed to 
the State and the amount of any other costs incurred in connection 
with the detail of such officer or employee, 
when the furnishing of such supplies or equipment or the detail of such 
an officer or employee is for the convenience of and at the request of such 
State and for the purpose of planning or carrying out a program with 
respect to which a grant under subsection (a) is made. The amount by 
which any such grant is so reduced shall be available for payment 
by the Secretary of the costs incurred in furnishing the supplies or 
equipment, or in detailing the personnel, on which the reduction of 
such grant is based, and such amount shall be deemed as part of the 
grant and shall be deemed to have been paid to the State. 

“(g) (1) Each State which is a recipient of a grant under subsection 
(a) shall keep such records as the Secretary shall by regulation pre- 
scribe, including records which fully disclose the amount and disposi- 
tion by such State of the proceeds of such grant, the total cost of the 
undertaking in connection with which such grant was made, and the 
amount of that portion of the cost of the undertaking supplied by 
other sources, and such other records as will facilitate an effective audit. 

“(2) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purpose of audit and examination to any books, docu- 
ments, papers, and records of each State which is a recipient of a 
grant under subsection (a) that are pertinent to such grant. 

“(h) (1) Nothing in this section shall limit or otherwise restrict the 
use of funds which are granted to a State or to an agency or a polit- 
ical subdivision of a State under provisions of Federal law (other 
than this section) and which are available for the conduct of preven- 
tive health service programs from being used in connection with 
programs assisted through grants under subsection (a). 

“(2) Nothing in this subsection shall be construed to require any 
State or any agency or political subdivision of a State to have a 
preventive health service program which would require any person, 
who objects to any treatment provided under such a program, to be 
treated or to have any child or ward treated under such program. 

“(i) The Secretary shall include, as part of the report required 
by section 1705, a report on the extent of the problems presented by 
the causes of mortality and morbidity referred to in subsection (a) ; 
on the amount of funds obligated under grants under such subsection 
in the preceding fiscal year to assist the States in operating programs 
described in such subsection ; and on the effectiveness of the programs 
assisted under grants under such subsection. 

“(j) (1) For purposes of subsection (a), the term ‘primary preven- 
tion of causative conditions’ means the prevention of the development 
of causative conditions in healthy individuals. 

“(2) For purposes of subsection (a), the term ‘secondary prevention 
of causative conditions’ means the early detection, referral for diag- 
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nosis and treatment, or follow-up for compliance with treatment of 
causative conditions in asymptomatic individuals. 

“(3) For purposes of subsection (d) (2), the term ‘State and local 
expenditures for preventive health services’ means expenditures by 
State and local public health authorities for preventive health serv- 
ices but excludes expenditures by such authorities— 

“(A) specifically required by Federal statutory law as a con- 
dition to the receipt of Federal financial assistance, or 
“(B) for operating inpatient care facilities or construction. 

“(4) For purposes of subsection (d), populations shall be deter- 
mined on the basis of the latest figures available from the Department 
of Commerce. 





Appropriation “(kx)(1) For the purpose of making payments under grants under 
authorization. subsection (a) to assist States in meeting the costs of planning and 


developing programs described in such subsection, there are author- 
ized to be appropriated $20,000,000 for the fiscal year ending Sep- 
tember 30, 1980. 

“(2) For the purpose of making payments under grants under sub- 
section (a) to assist States in meeting the costs of providing the 
programs described in such subsection, there are authorized to be 
appropriated $60,000,000 for the fiscal year ending September 30, 
1981, and $75,000,000 for the fiscal year ending September 30, 1982. 

“(3) Not less than 20 per centum of the total amount of grants 
received by a State under subsection (a) for providing a program 
described in such subsection shall be obligated by the State for 
operating the health communications component of such program. 
No funds appropriated under this paragraph shall be used (A) to 
assist States in meeting the costs of traditional law enforcement 
activities (including the prevention of homicide) as defined in regu- 
lations of the Secretary, or (B) for construction.”. 


PROJECTS AND PROGRAMS FOR THE PREVENTION AND CONTROL OF VENEREAL 
DISEASE 


42 USC 247c Src. 204. (a) The Congress finds and declares that— 
note. (1) the number of reported cases of venereal disease persists in 
epidemic proportions in the United States; 

(2) the number of persons affected by venereal disease and 
reported to public health authorities is only a fraction of those 
actually affected ; 

(3) the incidence of venereal disease continues to be particu- 
larly high among American youth, ages fifteen to twenty-nine, 
and among populations in metropolitan areas; 

(4) venereal disease accounts for severe permanent disabilities 
and sometimes death in newborns and causes reproductive dys- 
function in women of childbearing age ; 

(5) it is conservatively estimated that the public cost of health 
care for persons suffering from complications of venereal disease 
exceeds one-half billion dollars annually ; 

(6) the number of trained Federal venereal disease prevention 
and control personnel has fallen to a dangerously inadequate level ; 

_(7) no vaccine for syphilis, gonorrhea, or any other venereal 
disease has yet been developed, nor does a blood test for the detec- 
tion of asymptomatic gonorrhea in women exist, nor are safe and 


effective therapeutic agents available for some other venereal 
diseases ; 
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(8) school health education programs, public information and 
awareness campaigns, mass diagnostic screening and case followup 
have all been found to be effective venereal disease prevention and 
control methodologies ; 

(9) skilled and knowledgeable health care providers, informed 
and concerned individuals and active, well-coordinated voluntary 
groups are fundamental to venereal disease prevention and 
control ; 

(10) biomedical research toward improved diagnostic and ther- 
apeutic tools is of singular importance to the elimination of 
venereal disease ; and 

(11) an increasing number of sexually transmissible diseases 
besides syphilis and gonorrhea have become a public health hazard. 

(b) (1) Subsection (f) of section 318 is repealed and subsections (g) 
and (h) of such section are redesignated as subsections (f) and (g), 
respectively. 

(2) Subsection (g) (2) of section 317 is amended by striking out 
“Except as provided in section 318, no funds” and inserting in lieu 
thereof “No funds”. 

(c)(1) Subsection (d)(1) of section 318 is amended by inserting 
after “(1)” the following: “For the purpose of making grants under 
subsections (b) and (c) there are authorized to be appropriated 
$45,000,000 for the fiscal year ending September 30, 1979, $51,500,000 
for the fiscal year ending September 30, 1980, and $59,000,000 for the 
fiscal year ending September 30, 1981. For grants under subsection 
(b) in any fiscal year, the Secretary shall obligate not less than 5 
per centum of the amount appropriated for such fiscal year under 
the preceding sentence.” 

(2) Subsection (b) of such section is amended (A) by striking out 
“(1)” and paragraph (2), (B) by inserting “and public information 
and” after “demonstration,” and (C) by striking out “and training”. 

(d) (1) Section 318(c) is amended 

(A) by inserting “also” after “The Secretary is” in paragraph 





(B) by striking out “and public” in clause (D) of paragraph 
(1) and inserting in lieu thereof “(including appropriate allied 
health personnel)”, and 

(C) by inserting “, training and clinical skills improvement” 
before “activities” in clause (D) of paragraph (1). 

(2) Section 318(c) is further amended (A) by striking out para- 
graph (2), (B) by striking out “(1)”, and (C) by redesignating 
subparagraphs (A), (B), (C), (D), and (E) of paragraph (1) as 
paragraphs (1), (2), (3), (4), and (5), respectively. 


GENETIC DISEASES 


Src. 205. (a) Section 402 of the National Sickle Cell Anemia 
Cooley’s Anemia, Tay-Sachs, and Genetic Diseases Act is amended 
by striking out all following “diseases,” and substituting “and genetic 
conditions, such as Sickle Cell anemia, Cooley’s Anemia, Tay-Sachs 
disease, cystic fibrosis, dysautonomia, hemophilia, retinitis pigmen- 
tosa, Huntington’s chorea, muscular dystrophy, and genetic condi- 
tions leading to mental retardation or genetically caused mental 
disorders.”. 

(b) Section 1101(a) is amended by inserting “plan,” after “projects 
to” in paragraph (1). 
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(c)(1) Section 1104(a) is amended by inserting the following 
before the period at the end of the first sentence: “, including assur- 
ances for an evaluation whether performed by the applicant or by 
the Secretary. Such grant or contract may be made available on 
less than a statewide or regional basis”. 

(2) Section 1104 is amended by adding at the end thereof the follow- 
ing new subsection : 

“(q) In making any grant or entering into any contract under 
section 1101 the Secretary shall have developed a procedure under 
which persons from among members of the general public and from 
among leading medical or scientific authorities (acting as an advisory 
group, task force, or other entities appointed by the Secretary) know]l- 
edgeable about genetic diseases or conditions wil] have the opportunity 
on a regular basis to make recommendations to the Secretary.”. 

(d) (1) Part A of title XI is amended by adding after section 1106 
the following new section : 


“APPLIED TECUNOLOGY 


“Src. 1107. The Secretary, acting through an identifiable adminis- 
trative unit, shall— 

“(1) conduct epidemiological assessments and surveillance of 
genetic diseases to define the scope and extent of such diseases 
and the need for programs for the diagnosis, treatment, and 
control of such diseases, screening for such diseases, and the coun- 
seling of persons with such diseases ; 

(2) on the basis of the assessments and surveillance described 
in paragraph (1), develop for use by the States programs which 
combine in an effective manner diagnosis, treatment, and control 
of such diseases, screening for such diseases, and counseling of 
persons with such diseases ; and 

“(3) on the basis of the assessments and surveillance described 
in paragraph (1), provide technical assistance to States to imple- 
ment the programs developed under paragraph (2) and train 
appropriate personnel for such programs. 

In carrying out this section, the Secretary may, from funds appro- 
priated under section 1101(b), make grants to or contracts with public 
or nonprofit private entities (including grants and contracts for 
demonstration projects) .”. 

(2) Section 1101(b) is amended by inserting “and section 1107” 
after “this section”. 

(e)(1) Section 1101(b) is amended (A) by striking out “and” 
after “1977,”, and (B) by inserting before the period a comma and 
the following: “$17,500,000 for the fiscal year ending September 30, 
1979, $21,500,000 for the fiscal year ending September 30, 1980, and 
$26,000,000 for the fiscal year ending September 30, 1981”. 


HEMOPHILIA 


Sec. 206. (a) Section 1131(f) is amended (1) by striking out “and” 
after “1977,”, and (2) by inserting before the period a comma and 
the following: “$4,000,000 for the fiscal year ending September 30, 
1979, $5,000,000 for the fiscal year ending September 30, 1980, and 
$6,000,000 for the fiscal year ending September 30, 1981”. 

(b) Section 1132(e) is amended (1) by striking out “and” after 
“1977,”, and (2) by inserting before the period a comma and the 
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following : “$2,500,000 for the fiscal year ending September 30, 1979, 
$3,000,000 for the fiscal year ending September 30, 1980, and $3,500,000 
for the fiscal year ending September 30, 1981”. 


HOME HEALTH SERVICES 


Sec. 207. (a) Part D of title III (as amended by section 113(a) of 
this Act) is amended by inserting after subpart II the following: 


“Subpart I1I—Home Health Services 
“HOME HEALTH SERVICES 


“Src. 339. (a) (1) For the purpose of demonstrating the establish- 
ment and initial operation of home health agencies (as defined in sec- 
tion 1861(0) of the Social Security Act) which will provide home 
health services (as defined in section 1861(m) of the Social Security 
Act) in areas in which such services are not otherwise available, the 
Secretary may, in accordance with the provisions of this section, 
make grants to public and nonprofit private entities to meet the initial 
costs of establishing and operating such agencies and expanding the 
services available through existing agencies, and to meet the costs of 
compensating professional and paraprofessional personnel during the 
initial operation of such agencies or the expansion of services of exist- 
ing agencies. Demonstration projects and programs are to be con- 
ducted, to the extent practicable, in rural and urban areas, in sparsely 
and densely populated areas, and in areas with inadequate means of 
transportation. 

“(2) In making grants under this subsection, the Secretary shall 
consider the relative needs of the several States for home health 
services and preference shall be given to areas within a State in which 
a high percentage of the population proposed to be served is composed 
of individuals who are elderly, medically indigent, or both. 

“(3) Applications for grants under this subsection shall be in such 
form and contain such information as the Secretary shall by regulation 
prescribe. 

“(4) Payments under grants under this subsection may be made in 
advance on the basis of estimates or by the way of reimbursement, 
with necessary adjustments on account of underpayments or over- 
payments, and in such installments and on such terms and conditions 
as the Secretary finds necessary to carry out the purposes of such 
grants. 

“(5) There are authorized to be appropriated for grants under this 
subsection $14,000,000 for the fiscal year ending September 30, 1979, 
$16,100,000 for the fiscal year ending September 30, 1980, and 
$18,500,000 for the fiscal year ending September 30, 1981. 

“(b) (1) The Secretary may make grants to and enter into contracts 
with public and nonprofit private entities to assist them in demonstrat- 
ing the training of professional and paraprofessional personnel to pro- 
vide home health services (as defined in section 1861(m) of the Social 
Security Act). 

“(2) Applications for grants under this subsection shall be in such 
form and contain such information as the Secretary shall by regulation 
prescribe. 

“(3) Payments under grants under this subsection may be made in 
advance on the basis of estimates or by the way of reimbursement, with 
necessary adjustments on account of underpayments or overpayments, 
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and in such installments and on such terms and conditions as the Sec- 
retary finds necessary to carry out the purposes of such grants. The 
authority of the Secretary to enter into contracts under this subsection 
shall be effective for any fiscal year only to such extent or in such 
amounts as are provided in advance by appropriation Acts. ' 

“(4) There are authorized to be appropriated for grants under this 
subsection $1,500,000 for the fiscal year ending September 30, 1979, 
$2,000,000 for the fiscal year ending September 30, 1980, and $2,500,000 
for the fiscal year ending September 30, 1981.”. 


(b) Effective October 1, 1978, section 602 of Public Law 94-63 is 
repealed. 


LEAD-BASED PAINT POISONING PREVENTION PROGRAMS 


Sec. 208. (a) Part A of title III is amended by adding after section 
315 (added by section 203 of this Act) the following new section : 


‘.EAD-BASED PAINT POISONING PREVENTION PROGRAMS 


“Src. 316. (a) (1) (A) The Secretary may make grants to agencies 
of units of general local governments and to private nonprofit entities 
to assist them in meeting the costs of providing lead-based paint 
poisoning prevention programs. The Secretary may also make 
such grants to an agency of State government in any case where 
State government provides direct services to citizens in local 
communities or where units of general local government within 
the State are prevented by State law from implementing or 
receiving such grants or from expending such grants in accordance 
with their intended purpose. 

“(B) Each program for which a grant is made under this subsection 
shall afford, to the maximum extent feasible, opportunities for employ- 
ing the residents of communities or neighborhoods affected by lead- 
based paint poisoning, and for providing appropriate training, 
education, and any information which may be necessary to inform 
such residents of opportunities for employment in lead-based paint 
elimination programs. 

(2) For purposes of this section— 

“(A) the term ‘lead-based paint poisoning prevention program’ 
means any program which provides for— 

“(1) educational programs intended to communicate to 
parents, educators, and local health officials the health danger 
and prevalence of lead-based paint poisoning among children; 

“(ii) the development and carrying out of intensive com- 
munity testing programs designed to detect incidents of lead- 
based paint poisoning among community residents and to 
insure prompt medical treatment for such afflicted 
individuals; 

“(ili) the development and carrying out of intensive fol- 
lowup programs to insure that identified cases of lead-based 
paint poisoning are protected against further exposure to 
lead-based paints in their living environment ; 

“(iv) the establishment of centralized laboratory facilities 
a analyzing biological and environmental lead specimens; 
an 


“(v) any other actions which will reduce or eliminate 
lead-based paint poisoning; and 
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“(B) the term ‘units of general local government’ means (i) “Units of general 
any city, county, township, town, borough, parish, village, or local 
other general purpose political subdivisions of a State, (ii) any government.” 
combination of units of general local government in one or more 
States, (iii) an Indian tribe, and (iv) with respect to lead-based 
paint poisoning elimination activities, in their urban areas, the 
territories and possessions of the United States. 
Followup programs described in subparagraph (A) (iii) shall include 
programs to eliminate lead-based paint hazards from surfaces in 
and around residential dwelling units or houses, including programs 
to provide for such purpose financial assistance to the owners of 
such units or houses who are financially unable to eliminate such 
hazards from their units or houses. In administering programs for the 
elimination of such hazards, priority shall be given to the elimination 
of such hazards in residential dwelling units or houses in which 
reside children with diagnosed lead-based paint poisoning. 

“(b) No grant may be made under subsection (a) unless an appli- Grant 
cation therefor has been submitted to, and approved by, the Secretary. applications. 
Such an application shall be in such form and be submitted in such 
manner as the Secretary shall by regulation prescribe and shall 
provide— 

(1) a complete description of the type and extent of the lead- 
based paint poisoning prevention program which is to be provided 
by or through the applicant with a grant under subsection (a) ; 
“(2) assurances satisfactory to the Secretary that the program 
to be provided under the grant applied for will be provided in 
accordance with the State health plan in effect under section 
1524(c) ; 42 USC 300m-3. 
“(3) assurances satisfactory to the Secretary that the appli- 
cant will make such reports respecting the program as the Secre- 
tary may require; and 
“(4) such other information as the Secretary may by regulation 
prescribe. 
No grant may be made under subsection (a) unless the Secretary 
determines that there is satisfactory assurance that Federal funds 
made available under such a grant for any period will be so used as 
to supplement and, to the extent practical, increase the level of State, 
local, and other non-Federal funds that would, in the absence of 
such Federal funds, be made available for the program for which 
the grant is to be made and will in no event supplant such State, local, 
and other non-Federal funds. 

“(c) The Secretary shall determine the amount of a grant made 
under subsection (a). Payments under such grants may be made in 
advance on the basis of estimates or by the way of reimbursement, 
with necessary adjustments on account of underpayments or over- 
payments, and in such installments and on such terms and conditions 
as the Secretary finds necessary to carry out the purposes of such 
grants. 

“(d) (1) Each recipient of a grant under subsection (a) sha’! keep 
such records as the Secretary shall prescribe, including records which 
fully disclose the amount and disposition by such recipient of the 
proceeds of such grant, the total cost of the undertaking in connec- 
tion with which such grant was made, and the amount of that portion 
of the cost of the undertaking supplied by other sources, and such 
other records as will facilitate an effective audit. 
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Audit, authority. “(2) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purpose of audit and examination to any books, docu- 
ments, papers, and records of the recipient of grants under subsection 

i (a) that are pertinent to such grants. 

“(e) The Secretary may provide technical assistance to recipients 
of grants under subsection (a) in connection with the operation of 
their lead-based paint poisoning prevention programs. 

Report to “(f) The Secretary shall submit annually to the Congress a report 

Congress. (1) on the extent of the problems presented by lead-based paint, and 
(2) on the effectiveness of the programs assisted under grants under 
subsection (a). 





Appropriation “(o) There are authorized to be appropriated for grants under 
authorization. subsection (a) $14,000,000 for the fiscal year ending September 30, 


1979, $14,000,000 for the fiscal year ending September 30, 1980, and 
$15,000,000 for the fiscal year aids September 30, 1981.”. 

Repeals. (b) Effective October 1, 1979, titles I and II and sections 504 and 

42 USC 4801, 505 of the Lead-Based Paint Poisoning Prevention Act are repealed, 

4811, 4844, and section 506 of such Act is redesignated as section 504. 


4845. 

42 USC 4846. EFFECT OF LEAD ON CHILD DEVELOPMENT 

Study. Sec. 209. The Secretary of Health, Education, and Welfare shall 
42 USC 247a conduct a study to determine the long-term effect on child develop- 
a ment of various levels of lead in blood. The Secretary shall report the 
a “f results of such study to the Congress together with recommendations 
vongress. 


for such legislation as the Secretary determines is appropriate. 
EMERGENCY MEDICAL SERVICES SYSTEMS 


42 USC 300d-2. Src. 210. (a) Section 1203(c) is amended (1) effective June 30, 
1975, by striking out the first sentence of paragraph (2), (2) by 
striking out paragraph (3), and (3) by redesignating paragraphs (4) 
and (5) as paragraphs (3) and (4), respectively. 

42 USC 300d-3. (b) Effective June 30, 1975, the first sentence of section 1204(b) (1) 
is repealed. 

42 USC 300d-5. (c) Subparagraph (B) of section 1206(b) (1) is amended to read 
as follows: 

“(B) No applicant may receive more than a total of five grants, 
contracts, or grants and contracts under this part, except that in 
determining the number of grants and contracts which an applicant 
received under this part, the Secretary shall not include any grant or 

42 USC 300d-1, contract received under section 1202(b) (1) or 1205.”. 


300d-4. (d) (1) Section 1207(a)(1) is amended by striking out “sections 
42 USC 300d-6. 1203 and 1204” and inserting in lieu thereof “sections 1202, 1203, and 
1204”. 


(2) Section 1207 (a) (5) is amended by striking out “for the succeed- 
ing fiscal year” and inserting in lieu thereof “for each of the two 
succeeding fiscal years”. 


SELECT PANEL FOR THE PROMOTION OF CHILD HEALTH 


Establishment. Sec. 211. (a) The Secretary of Health, Education, and Welfare 
42 USC 289d (hereinafter in this section referred to as the “Secretary”’) shall estab- 
note. 


lish within the Office of the Secretary a Select Panel for the Promotion 
of Child Health (hereinafter in this section referred to as the “panel”) ‘ 
(b) (1) The panel, after reviewing all the significant medical, scien- 
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tific, behavioral, and epidemiological studies concerning the promotion 
of child health and the prevention of childhood diseases and concern- 
ing the efficacy and efficiency of child health programs, shall— 

(A) formulate specific goals with respect to the promotion of 
the health status of children and expectant mothers in the United 
States ; Ti G3 

(B) develop a comprehensive national plan for achieving 
these goals and otherwise promoting the health of children in 
the United States; and 

(C) transmit to the Secretary, to the Committee on Interstate 
and Foreign Commerce of the House of Representatives, and to 
the Committee on Human Resources of the Senate, not later than 
eighteen months after the date of the enactment of this Act, a 
report detailing the comprehensive national plan it has developed 
and recommendations for such adminsitrative, legislative, and 
other actions as it deems appropriate to implement this plan and 
to otherwise promote the health of children in the United States. 

(2) The panel shall include in its comprehensive national plan 
(developed under paragraph (1)(B)) recommendations with respect 
to— 

(A) the appropriate type and quantity of preventive health 
care and other health services needed by children in general and 
by particular types of children at risk; 

(B) the appropriate methods (and providers) for delivering 
and financing the delivery of such services; 

(C) the appropriate methods for coordinating and consolidat- 
ing, within an agency and between agencies, the administration 
of child health promotion programs; 

(D) the need for research into the delivery of such services 
and the promotion of child health; 

(E) the appropriate methods for instructing children and 
parents in methods of maintaining their health ; 

(F) the encouragement of innovative programs to promote 
child health ; 

(G) the appropriate methods (including demonstration pro- 
grams) for applying research findings to delivery of health 
services to children and otherwise to promoting the health of 
children ; 

(H) the appropriate relationship between child health pro- 
motion programs and health planning organizations; 

(1) the appropriate support of training of health personnel 
for child health promotion programs; and 

(J) the appropriate technical assistance to States to imple- 
ment child health promotion programs. 

(c)(1) The panel shall be composed of the Assistant Secretary 
for Health and the Assistant Secretary for Planning and Evaluation, 
who shall serve as ex officio members, and of fifteen other members 
who shall be appointed by the Secretary not later than sixty days 
after the date of the enactment of this Act. Among members of the 
panel appointed by the Secretary, the Secretary shall appoint not 
less than three, nor more than five, individuals employed by the 
Department of Health, Education, and Welfare, and shall appoint 
representatives from the scientific, medical, dental, allied health, 
mental health, preventive health, public health, and education profes- 


sions, as well as consumers and representatives from State and local 
health agencies. 
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(2) The Secretary shall designate, at the time of appointment of 
members of the panel, one member to serve as chairperson and another 
to serve as vice chairperson of the panel. 

Term of office. (3) Members of the panel shall serve for the life of the panel and 
the Secretary shall appoint individuals to fill vacancies on the panel as 
they may arise. , 

Compensation. (4) Each member of the panel (who is not a full-time officer or 
employee of the United States) shall be entitled to receive the daily 
equivalent of the annual rate of basic pay in effect for grade GS-18 of 

5 USC 5332 the General Schedule for each day (including traveltime) durin 

note. which the membez is engaged in the actual performance of duties veste 
in the panel. All the members of the panel shall be allowed, while away 
from their homes or regular places of business in the performance of 
service for the panel, travel expenses (including per diem in lieu of 
subsistence) in the same manner as persons employed intermittently in 
the Government service are allowed expenses under section 5703 
of title 5, United States Code. 

(d)(1) Upon the request of the panel, the head of any Federal 
agency is authorized to detail, on a reimbursable basis, any of the 
personnel of such agency to the panel to assist the panel in carrying 
out its functions. 

(2) The Secretary shall provide the panel with such administrative 
services and facilities as may be required to carry out its functions. 

(e)(1) The panel may, for purposes of carrying out its functions, 
hold such hearings, sit and act at such times and places, take such 
testimony, receive such evidence, and appoint such advisory commit- 
tees as it may deem advisable. 

(2) The panel may secure directly from any department or agency of 
the United States information necessary to carry out its functions. 
Upon request of the chairperson of the panel, the head of each such 
department or agency shall, to the extent permitted by law, furnish the 
information and otherwise cooperate with the panel. 

(f) The panel shall cease to exist ninety days after the date of sub- 
mittal of the report described in subsection (b)(1)(C). 





Appropriation (g) There is authorized to be appropriated $1,000,000 for the fiscal 
authorization. year ending September 30, 1979, to carry out this section. Sums 


appropriated under this subsection shall remain available for expendi- 
ture until the date the panel ceases to exist. 


TITLE IlI—REVIEW 


REVIEW 
42 USC _Sec. 301. A grant or contract made under this Act shall be con- 
300a-29. sidered, for purposes of sections 1513(e) and 1524(c)(6) of the 
42 USC 300/-2, Public Health Service Act, to be a grant or contract made under 
300m-3. that Act. 


TITLE IV—RESOURCES FOR DISEASE PREVENTION 
AND HEALTH PROMOTION 


42 USC 247b-1. Sec. 401. (a) The Secretary of Health, Education, and Welfare 
shall undertake or support (through grants or contracts or both) 
five intensive and comprehensive community based programs in both 
rural and urban areas for the purpose of demonstrating and evaluat- 
ing optimal methods for organizing and delivering comprehensive 
preventive health services to defined populations. 
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(b) The Secretary shall submit to the Committee on Human 
Resources of the Senate and the Committee on Interstate and Foreign 
Commerce of the House of Representatives on January 1, 1981, and 
on January 1 of every second year thereafter a report on the programs 
undertaken or supported under subsection (a) including, but not 
limited to, a detailed description and an evaluation of the effective- 
ness of each such program. 

(c) For the purpose of undertaking or supporting demonstrations 
and evaluations pursuant to subsection (a), there are authorized to 
be appropriated $6,000,000 for the fiscal year ending September 30, 
1980, $8,000,000 for the fiscal year ending September 30, 1981, and 
$8,000,000 for the fiscal year ending September 30, 1982. 

Src. 402. (a) The Secretary of Health, Education, and Welfare, 
after consultation with appropriate public and private entities, shall 
establish a comprehensive program designed to deter smoking and 
the use of alcoholic beverages among children and adolescents. Such 
a program shall include— 

(1) the undertaking or support (through grants or contracts or 
both) of biomedical and behavioral research designed to increase 
understanding of the biological and behavioral determinants 
of smoking and the use of alcoholic beverages among children 
and adolescents, with special emphasis on children aged twelve 
or below; and 

(2) grants to States or political subdivisions of States to 
assist them in meeting the costs of demonstrations and evalua- 
tions of community or school-based programs designed to deter 
smoking and the use of alcoholic beverages among children and 
adolescents. 

(b) With respect to grants under paragraph (a) (2) the Secretary 
and each grant applicant and recipient must comply with the provi- 
sions of subsections (b), (c), (d), (e), (f), (g), and (h) of section 
317. 

(c) (1) For the purpose of making payments for the undertaking or 
support of research under paragraph (a) (1), there are authorized 
to be appropriated $5,000,000 for the fiscal year ending Septem- 
ber 30, 1980, and $5,000,000 for the fiscal year ending September 30, 
1981. 

(2) For the purpose of making payments under paragraph (a) (2), 
there are authorized to be appropriated $10,000,000 for the fiscal 
year ending September 30, 1980, and $10,000,000 for the fiscal year 
ending September 30, 1981. 

Sec. 403. (a) The Secretary of Health, Education, and Welfare 
shall conduct, or arrange for the conduct of, a study or studies of 
(1) the relative health risks associated with smoking cigarettes of 
varying levels of tar, nicotine, and carbon monoxide; and (2) the 
health risks associated with smoking cigarettes containing any sub- 
stances commonly added to commercially manufactured cigarettes. 

(b) Within two years of the date of enactment of this part, the 
Secretary shall report to the Congress the results of the study or 
studies conducted pursuant to subsection (a) and any recommenda- 
tions for legislative or administrative action. 

Sec. 404. (a) The Secretary, acting through the National Center for 
Health Statistics, shall submit to Congress on December 1, 1980, and 
on December 1 of every third year thereafter, a national disease 
prevention data profile in order to provide a data base for the effective 
implementation of this Act and to increase public awareness of the 
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prevalence, incidence, and any trends in the preventable causes of 
death and disability in the United States. Such profile shall include 
at a minimum— 

(1) mortality rates for preventable diseases ; 

(2) morbidity rates associated with preventable diseases ; 

(3) the physical determinants of health of the population of 
the United States and the relationship between these determi- 
nants of health and the incidence and prevalence of preventable 
causes of death and disability ; and 

(4) the behavioral determinants of health of the population 
of the United States including, but not limited to, smoking, nutri- 
tional and dietary habits, exercise, and alcoho] consumption, and 
the relationship between these determinants of health and the 
incidence and prevalence of preventable causes of death and 
disability. 

(b) In preparing the profile required by subsection (a), the Secre- 
tary, acting through the National Center for Health Statistics, shall 
comply with all relevant provisions of sections 306 and 308 of the 
Public Health Service Act. 


TITLE V—OFFICE OF PHYSICAL FITNESS AND 
SPORTS MEDICINE 


ESTABLISHMENT OF OFFICE 


Sec. 501. Section 1706 of the Public Health Service Act (42 U.S.C. 
3000-3005) is amended to read as follows: 


“OFFICE OF HEALTH INFORMATION, HEALTH PROMOTION AND PHYSICAL 
FITNESS AND SPORTS MEDICINE 


“Src. 1706. (a) The Secretary shall establish within the Office of the 
Assistant Secretary for Health an Office of Health Information, 
Health Promotion and Physical Fitness and Sports Medicine which 
shall— 

“(1) coordinate all activities within the Department which 
relate to health information and health promotion, preventive 
health services, and education in the appropriate use of health 
care; , 

“(2) coordinate its activities with similar activities of organiza- 
tions in the private sector ; 

“(3) establish a national information clearinghouse to facilitate 
the exchange of information concerning matters relating to health 
information and health promotion, preventive health services, and 
education in the appropriate use of health care, to facilitate access 
to such information, and to assist in the analysis of issues and 
problems relating to such matters; and 

“(4) support projects, conduct research, and disseminate infor- 
mation in the areas of physical fitness and sports medicine. 

“(b) The Office shall also— 

“(1) assist, and foster research, investigations, and model proj- 
ects on the nature of physical fitness, the development of physical 
fitness, and the relation of physical fitness to health ; 

“(2) assist, and foster research and investigations into the 
utilization of sports medicine, the development of sports medicine 
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techniques, and the application of sports medicine throughout 
organized systems of athletic competition and ix personal physical 
fitness development activities at every age and competition level; 

“(3) foster and assist research into the proper role of nutrition 
in physical fitness programs; 

“(4) promote the coordination of research and model programs 
conducted by the Office with similar programs conducted by other 
agencies of the Federal Government and other public and private 
organizations ; 

“(5) communicate the results of the studies in the widest pos- 
sible manner to the American people and to special groups with 
particular interests and special needs in the development of phys- 
ical fitness, such as young children, the handicapped, senior 
citizens, and workers in occupations which present special risks 
of physical disability ; and ~ 

“(6) have a Director appointed by the Secretary. 

“(c) The President’s Council on Physical Fitness shall serve as the 
Advisory Body of the Office on all matters related to physical fitness. 
The activities of the Office and guidelines for the physical fitness 
programs supported by the Office shall be in conformance to guidelines 
developed by the President’s Council on Physical Fitness. 

Sec. 502. Title XVII of the Public Health Service Act is amended 
by adding at the end thereof the following new sections: 


“PROJECT GRANTS TO STATE COUNCILS ON PHYSICAL FITNESS 
FOR PHYSICAL FITNESS IMPROVEMENT 


“Sec. 1707. (a) The Office may make grants to each State for the 42 USC 300u-6. 
establishment by the Governor of a State Council on Physical Fitness 
or appropriate similar administrative unit. 

“(b) The State Council shall consist of at least fifteen members, 
chosen by the Governor to serve terms of four years, and appointed 
from among persons who have distinguished records in the areas of 
physical fitness, sports medicine, public health, athletic competition, 
education, labor, business management, and nutrition. 

“(c) It shall be the duty of the State Council on Physical Fitness 
to—- 

“(1) promote the development of physical fitness with the assist- 
ance of local health and educational agencies, business, labor 
unions, health action and advocacy groups, religious, fraternal and 
social organizations, community based multiservice recreational 
agencies, and health maintenance organizations; 

(2) assess the physical fitness and nutrition status of residents 
of the State; 

“(3) oe and administer a program of grants-in-aid to support 
physical fitness projects, research projects, and public information 
efforts to promote the development of physical fitness for the 
residents of the State ; 

“(4) evaluate and improve the availability and quality of sports 
medicine and athletic trainer programs in the State. 

“(d) Each State shall be eligible for a grant under this section in 
an amount which is equal to not less than 1 per centum of the funds 
appropriated for the purposes of this section. The first $75,000 of grant 
funds to each State under this section shall not be made until an amount 
equal to the amount of the grant is made available to the State for 
the purposes of this section from non-Federal sources. 
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“(e) Funds made available for the purposes of this section shall not 
be used to supplant non-Federal funds. ; ‘ 

“(f) Fifty per centum of the funds appropriated under section 
503(d) of this Act shall be allocated for the purposes of this section. 

“(g¢) In submitting an annual application for funds under this 
section the applicant must provide a description of all projects intended 
to be funded under subsection (c) (3). 


“PROJECT GRANTS FOR PHYSICAL FITNESS IMPROVEMENT 
AND RESEARCH PROJECTS 


“Src. 1708. (a) The Director of the Office may make grants or enter 
into contracts with public or private entities to conduct research and 
establish model projects with regard to improvement of physical 
fitness. 

“(b) Projects encompassed under this section may encompass— 

“(1) entire small communities, both urban and rural, 
“(2) educational settings for a variety of age groups, 
“(3) occupational settings, 

(4) groups of handicapped individuals, and 

“(5) groups of senior citizens. 

“(d) There are authorized to be appropriated for the purposes of 
section 1707, section 1706, and this section $6,000,000 for the fiscal 
year ending September 30, 1980, and $6,000,000 for the fiscal year 
ending September 30, 1981. 


“NATIONAL PROGRAM ON SPORTS MEDICINE RESEARCH 


“Src. 1709. (a) The Office shall establish a program of project 
grants to conduct research into the problem of athletic injuries with 
specific concentration on frequency of injuries, seriousness of injuries, 
the development of training and conditioning techniques and the 
development of athletic protective equipment to enable participants 
to avoid injuries to the maximum extent feasible, recovery rates, and 
problems associated with full recovery from athletic injuries. 

“(b) The Office shall, in cooperation with the President’s Council on 
Physical Fitness, establish a Clearinghouse on Sports Medicine 
Research to disseminate the results of that research to practitioners in 
relevant fields of health care and physical fitness. 

“(c) There are authorized to be appropriated to carry out the pur- 
poses of this section $1,500,000 for the fiscal year ending Septem- 
ber 30, 1980, and $1,500,000 for the fiscal year ending September 30, 
1981. 

“CONFERENCE ON EDUCATION IN LIFETIME SPORTS 


“Src. 1710. (a) The Office and the Office of Education of the Depart- 
ment of Health, Education, and Welfare shall conduct a joint con- 
ference during 1979 on the teaching and support of educational 
programs in lifetime sports by secondary and postsecondary educa- 
tional institutions. 

“(b) The purpose of the Conference shall be to explore current 
programs on lifetime sports within these institutions and to support 
the expansion of such educational programs in other institutions of 
secondary and postsecondary education.”. 
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TITLE VI—GRANT PROGRAM 


FINDINGS AND PURPOSES 


See SEES 


Sec. 601. (a) The Congress finds that— Adolescent 
(1) adolescents are at a high risk of unwanted pregnancy ; pregnancies. 
| (2) in 1975, almost 1,000,000 adolescents became pregnant and 42 USC 
| nearly 600,000 carried their babies to term ; 300a-21. 


(3) pregnancy and childbirth among adolescents, at 
young adolescents, often results in severe adverse health, social, 
and economic consequences, including: a higher percentage of 
pregnancy and childbirth complications; a higher incidence of 
low-birth-weight babies; a higher frequency of developmental 
disabilities; higher infant mortality and morbidity; a decreased 
likelihood of completing schooling; a greater likelihood that 
adolescent marriage will end in divorce; and higher risks of 

' unemployment and welfare dependency ; ys 

(4) an adolescent who becomes pregnant once is likely to 

experience rapid repeat pregnancies and childbearing, with 

increased risks ; 

(5) the problems of adolescent pregnancy and parenthood are 

i multiple and complex and are best approached through a variety 

: of integrated and essential services ; 

(6) such services, including a wide array of educational and 

supportive services, often are not available to the adolescents who 

need them, or are available but fragmented and thus of limited 
effectiveness in preventing pregnancies and future welfare 
dependency ; and 

(7) Federal policy therefor should encourage the development 
of appropriate health, educational, and social services where 
they are now lacking or. inadequate, and the better coordination 
of existing services where they are available in order to prevent 
unwanted early and repeat pregnancies and to help adolescents 

become productive, independent contributors to family and com- 

munity life. 
(b) Therefore, the purposes of this Act are— 

(1) to establish better coordination, integration, and linkages 
among existing programs in order to expand and improve the 
availability of, and access to, needed comprehensive community 
services which assist in preventing unwanted initial and repeat 
pregnancies among adolescents, enable pregnant adolescents to 
obtain proper care and assist pregnant adolescents and adolescent 
parents to become productive independent contributors to family 
and community life, with primary emphasis on services to ado- 
lescents who are 17 years of age and under and are pregnant or 
who are parents; 


(2) to expand the availability of such services that are essential 
to that objective ; and 


(3) to promote innovative, comprehensive, and integrated 
approaches to the delivery of such services. 


DEFINITIONS 


Sec. 602. For the purposes of this Act, the term— 42 USC 


(1) “Secretary” means the Secretary of the Department of 300-22. 
Health, Education, and Welfare ; 
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(2) “eligible person” means— i 

(A) with regard to the provision of all necessary core 
services and such necessary supplemental services as may be 
available, a pregnant adolescent or an adolescent parent; or 

(B) with regard to the provision of the services described 
in paragraphs (4) (A), (4) (B), and (4) (G) and referral to 
such other services which may be appropriate, a nonpreg- 
nant adolescent ; } | 

(3) “eligible grant recipient” means a public or nonprofit 
private organization or agency which demonstrates, to the satis- 
faction of the Secretary, the capability of providing in a single 
setting all core services or the capability of creating a network 
through which all core services would be provided ; 
( vi “core services” means those services which shall be provided 
by all grantees which are— f 
(A) pregnancy testing, maternity counseling, and referral 
services ; 

(B) family planning services, except that such services for 
nonpregnant adolescents shall be limited to counseling and 
referral unless suitable and appropriate family planning 
services are not otherwise available in the community ; 

() primary and preventive health services including pre- 
and post-natal care; 

(D) nutrition information and counseling ; 

(E) referral for screening and treatment of venereal 
disease ; 

(F) referral to appropriate pediatric care ; 

(G) educational services in sexuality and family life 
(including sex education), and including family planning 
information ; 

(H) referral to appropriate educational and vocational 
services ; 

(I) adoption counseling and referral services; and 

(J) referral to other appropriate health services. 

(5) “supplemental services” means those services which may 
be provided and are— ' 
(A) child care sufficient to enable the adolescent parent to 
continue her education or to enter into employment; 
(B) consumer education and homemaking ; 
(C) counseling for extended family members of the eligible 
person ; 
(D) transportation; and 
(E) such other services consistent with the purposes of this 
Act as the Secretary may approve in accordance with regula- 
tions promulgated by the Secretary ; 
(6) “adolescent parent” means a parent under the age of 21. 


AUTHORITY TO MAKE GRANTS 


42 USC Src. 603. The Secretary may make grants to further the purposes 
300a-23. of this Act to eligible grant recipients which have submitted an 
application which the Secretary finds meets the requirements of section 
42 USC 291f. 606 for projects which the Secretary determines will help com- 
munities provide core and supplemental services in easily accessible 
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locations, assure a continuity of services and appropriate assistance, 
and coordinate, integrate, and establish linkages among such services. 
Projects shall, as appropriate, provide, supplement, or improve the 
quality of such services, and in providing services, give primary 
emphasis to adolescents who are 17 years of age or under and are 
pregnant or who are parents. 


USES OF GRANTS 


Szo. 604. (a) Funds provided under this Act may be used by 
grantees only to— 

(1) provide core services to eligible persons ; 

(2) coordinate, integrate, and provide linkages among providers 
of core, supplemental, and other services for eligible persons in 
furtherance of the purposes of this Act; 

(3) provide supplemental services where such services are not 
adequate or not available to eligible persons in the community and 
which are essential to the care of pregnant adolescents and to the 
prevention of adolescent pregnancy ; 

(4) plan for the administration and coordination of pregnanc 
prevention and pregnancy-related services for adolescents (includ- 
ing family life and sex education), which will further the objec- 
tives of this Act; and 

(5) fulfill assurances required for grant approval by section 
606. 

(b) Grantees shall charge fees for services only pursuant to a fee 
schedule, approved by the Secretary as a part of the application 
described in section 606, which bases fees charged by the grantee on the 
income of the eligible person or the parents or legal guardians of the 
eligible person and takes into account the difficulty adolescents face in 
obtaining resources to pay for services. In no case may a grantee dis- 
criminate with regard to the provision of services to any individual 
because of that individual’s inability to provide payment for such 
services. 

PRIORITIES, AMOUNTS, AND DURATION OF GRANTS 


Sec. 605. (a) In approving applications for grants under this Act, 
the Secretary shall give priority to applicants who— 

(1) serve an area where there is a high incidence of adolescent 
pregnancy; 

(2) serve an area where the incidence of low-income families is 
ne and where the availability of pregnancy-related services is 

OW; 

(3) show evidence of having the ability to bring together a wide 
range of needed care and, as appropriate, supplemental services in 
comprehensive single-site projects, or to establish a well-integrated 
network of such services (appropriate for the target population 
and geographic area to be served including the special needs of 
rural areas) for adolescents at risk of initial or repeat preg- 
nancies; 

(4) will utilize to the maximum extent feasible, existing avail- 
able programs and facilities such as neighborhood and primary 
health care centers, family planning clinics, children and yout 
centers, maternal and infant health centers, regional rural health 

facilities, school and other educational programs, mental health 
programs, nutrition programs, recreation programs, and other 
ongoing pregnancy prevention and pregnancy-related services; 
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(5) make use, to the maximum extent feasible, of other Federal, 
State, and local funds, programs, contributions, and other third- 
party reimbursements; 

(6) can demonstrate a community commitment to the program 
by making available to the project non-Federal funds, personnel, 
and facilities; and 

(7) have involved the community to be served, including public 
and private agencies, adolescents, and families, in the planning 
and implementation of the project. 

(b) (1) The amount of a grant under this Act shall be determined 
by the Secretary, based on factors such as the incidence of adolescent 
pregnancy in the geographic area to be served, and the adequacy of 
pregnancy prevention and pregnancy-related services in the area to be 
served. 

(2) In making grants under this Act, the Secretary shall consider 
the special needs of rural areas and, to the maximum extent practicable, 
shall distribute funds in consideration of the relative number of ado- 
lescents in such areas in need of such services. 

(c)(1) A grantee may not receive funds under this Act for a period 
in excess of 5 years. 

(2) Subject to paragraph (3), a grant made under this Act may not 
exceed 70 percent of the costs of a project assisted under this Act for 
the first and second years of the project. In each year succeeding the 
second year of the project the amount of the Federal grant under this 
Act shall decrease by no less than 10 percent of the amount of the 
Federal grant under this Act in the preceding year. 

(3) The Secretary may waive the limitation specified in paragraph 
(2) in any year in accordance with criteria established by regulation. 


REQUIREMENTS FOR GRANT APPROVAL 


Sec. 606. (a) An application for a grant under this Act shall be in 
such form and contain such information as the Secretary may require, 
and shall include— 

(1) an identification of the incidence of adolescent pregnancy 
and related problems; 

(2) a description of the economic conditions and income levels 
in the geographic area to be served ; 

(3) a description of existing pregnancy prevention and 
pregnancy-related services (including family life and sex educa- 
tion), and including where, how, by whom and to whom they are 
provided, and the extent to which they are coordinated in the 
geographic area to be served ; 

(4) a description of the major unmet needs for services for 
adolescents at risk of initial or repeat pregnancies, the number of 
adolescents currently served in the area, and the number of ado- 
lescents not being served in the area; 

(5) a description of how all of the core services will be provided 
in the project using funds under this Act or otherwise provided by 
the grantee, to whom they will be provided, how they will be 
coordinated, integrated, and linked with other related programs 
and services and the source or sources of funding of such core 
services}; 

(6) a description of how adolescents needing services other than 
those provided directly by the grantee will be identified and how 
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access and appropriate referral to those services (such as medic- 
aid; public assistance; employment services; child care services 
for adolescent parents; and other city, county, and State programs 
related to aa Nearces pregnancy) will be provided including a 
description of the plan to coordinate such services with activities 
funded under this Act; 

(7) a description of any fee schedule to be used for any services 
provided directly by the grantee and the method by which it was 
derived, together with assurances that the applicant will make 
every reasonable effort. to collect reimbursement for its costs in 
providing services to persons who are entitled to have payment 
made on their behalf for such services under any Federal or other 
government program or private insurance program ; 

(8) a description of the grantee’s capacity to continue serv- 
ices as Federal funds decrease and in the absence of Federal 
assistance ; 

(9) a description of the results expected from the provision of 
services and activities, and the procedures to be used for evaluat- 
ing those results ; 

(10) a summary of the views of public agencies, providers of 
services, and the general public in the geographic area to be 
served, of the proposed use of the funds provided under a grant 
provided under this Act and a description of procedures used 
to obtain those views, and, in the case of applicants who propose 
to coordinate services administered by a State, the written com- 
ments of the appropriate State officials responsible for such 
services ; 

(11) assurances that the applicant will have an ongoing quality 
assurance program ; 

(12) assurances that the applicant shall have a system for main- 
taining the confidentiality of patient records in accordance with 
regulations promulgated by the Secretary ; 

(13) assurances that the applicant will demonstrate its finan- 
cial responsibility by the use of such accounting procedures and 
other requirements as may be prescribed by the Secretary ; 

(14) assurances that the applicant (A) has or will have a con- 
tractual or other arrangement with the agency of the State, in 
which it provides services, which administers or supervises the 
administration of a State plan approved under title XIX of the 
Social Security Act for the payment of all or a part of the appli- 
cant’s costs in providing health services to persons who are 
eligible for medical assistance under such a State plan, or (B) 
has made or will make every reasonable effort to enter into such 
an arrangement ; 

(15) assurances that the applicant has made or will make and 
will continue to make every reasonable effort to collect appropriate 
reimbursement for its costs in providing health services to persons 
who are entitled to benefits under title V of the Social Security 
Act, to medica] assistance under a State plan approved under title 
XIX of such Act, or to assistance for medical expenses under any 
other public assistance program or private health insurance 
program ; 

(16) assurances that the applicant has or will make and will 
continue to make every reasonable effort to collect appropriate 
reimbursement for its costs in providing services to persons 
entitled to services under title XX of the Social Security Act; 
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(17) assurances that the applicant (A) has prepared a sched- 
ule of fees or payments for the provision of its services designed 
to cover its reasonable costs of operation and a corresponding 
schedule of discounts to be applied to the payment of such fees or 
payments, which discounts are adjusted on the basis of the 
patient’s ability to pay, (B) has made and will continue to make 
ever cousneiae effort (i) to secure from patients payment for 
services in accordance with such schedules, and (ii) to collect 
reimbursement for health or other services on the basis of the full 
amount of fees and payments for such services without application 
of any discount, and (C) has submitted to the Secretary such 
reports as he may require to determine compliance with this 
paragraph; 

(18) assurances that the applicant will make maximum use of 
funds available under title X of the Public Health Service Act; 

(19) assurances that the acceptance by any individual of family 
planning services or family planning or population ee infor- 
mation (including educational materials) provided through finan- 
cial assistance under this title shall be voluntary and shall not be 
a prerequisite to eligibility for or receipt of any other service 
furnished by the applicant; 

(20) assurances that fees collected by the applicant for services 
rendered in accordance with this Act shall be used by the applicant 
to further the purposes of this Act; 

(21) assurances that unemancipated minors requesting services 
from the applicant will be encouraged, whenever feasible, to con- 
sult with their parents with respect to such services ; 

(22) assurances that all pregnant adolescents receiving services 
will be informed of the availability of counseling (either by the 
entity providing core services or through a referral agreement 
with such other entity which provides such counseling) on all 
options, regarding her pregnancy ; 

(28) assurances that primary emphasis for services paid for 
with funds under this Act shall be given to pregnant adolescents 
and adolescent parents 17 and under who are not able to obtain 
needed assistance through other means; and 

(24) assurances that funds received under this Act shall not 
supplant funds received from any other Federal, State, or local 

rogram or any private sources of funds. 

(b) Each grantee which participates in the program established by 
this title shall make such reports concerning its use of Federal funds 
as the Secretary may require. Reports shall include the impact the 
project has had on reducing the rate of first and repeat pregnancies 
among adolescents, and the effect on factors usually associated with 
welfare dependency. 

(c) The Secretary shall provide the Governor of each State copies 
of applications received for grants under this Act from applicants 
within such State. The Governor shall have a period of 60 days from 
receipt of such copies to review and submit comments to the Secretary. 

(d) No application submitted for a grant under this Act may be 
approved unless the Secretary is satisfied that core services shall be 
available through the grantee within a reasonable time after such 
grant is received. 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 607. For the purpose of carrying out this title, there are author- 
ized to be appropriated $50,000,000 for the fiscal year ending Septem- 
ber 30, 1979, $65,000,000 for the fiscal year ending September 30, 1980 
and $75,000,000 for the fiscal year ending September 30, 1981. 


FUND RESTRICTION 


Sec. 608. No funds for grants made under the provisions of this Act 
may be used for payment for the performance of an abortion. 


TITLE VII—IMPROVING COORDINATION OF FEDERAL 
AND STATE PROGRAMS 


Sec. 701. (a) The Secretary shall coordinate, consistent with pro- 
visions of other Federal law respecting coordination of such policies 
and programs, Federal policies and programs providing services 
related to prevention of initial and repeat adolescent pregnancies. 
Among other things, the Secretary shall— 

(1) require that grantees under title VI report periodically on 
Federal, State, and local programs or policies that interfere with 
the delivery and coordination of pregnancy prevention and preg- 
nancy-related services to adolescents ; 

(2) provide technical assistance to assure that coordination by 
grantees of Federal programs at the State and local level will be 
facilitated ; 

(3) recommend legislative modifications of programs of the 
Department of Health, Education, and Welfare that provide 
pregnancy-related services in order to facilitate their use as a 
base for delivery of more comprehensive pregnancy prevention 
and pregnancy-related services to adolescents; 

(4) give funding priority, where appropriate, to grantees using 
single or coordinated grant applications for multiple programs; 
and 

(5) give priority, where appropriate, to providing funding 
under existing Federal programs to projects providing compre- 
hensive pregnancy prevention and pregnancy-related services. 

(b) A State using funds provided under title VI to improve the 
delivery of pregnancy prevention and pregnancy-related services 
throughout the State shall coordinate its activities with programs of 
local grantees, if any, that are funded under title VI. 

(c) The Secretary shall set aside, in each fiscal year, not less than 
1 per centum nor more than 3 per centum of the funds appropriated 
under this Act for evaluation of activities under titles VI and VII and 
shall designate a program unit to carry out such evaluations, which 
shall be a program unit other than the unit having primary adminis- 
trative responsibility for carrying out the grant program authorized 
by this Act. The Secretary shall submit to the appropriate committees 
of the Congress, not later than February 1, 1981, and periodically 
thereafter copies of summaries of all such evaluations. 

(d) The program unit responsible for carrying out the activities 
under titles VI and VII shall report directly to the Assistant Secretary 
for Health in consultation and in coordination with the Deputy 
Assistant Secretary for Population Affairs. 
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TITLE VIII—STUDY OF ADOLESCENT PREGNANCY 


Sec. 801. (a) The Secretary of Health, Education, and Welfare shall 
contract with an independent entity to perform a study of the problem 
of adolescent pregnancies. The study shall evaluate the effectiveness 
of existing programs relating to health, education, and public wel- 
fare, as they relate to this problem, and shall include suggestions as to 
the most effective means for reducing or eliminating unwanted adoles- 
cent pregnancies. The Secretary shall report the results of such study 
to the Congress not later than one year after the date of the enact- 
ment of this Act. 

(b) There are authorized to be appropriated such sums, not to exceed 


$500,000, as may be necessary to carry out the provisions of this 
section. 


Approved November 10, 1978. 
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Public Law 95-627 
95th Congress 
An Act 


To extend and amend the special supplemental food program and the child care 
food program, and for other purposes. 


Be it enacted by the Senate and House of lepresentatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Child Nutrition Amendments of 1978”. 


CHILD CARE FOOD PROGRAM 


Src. 2. Section 17 of the Nationa] School Lunch Act is amended to 
read as follows: 


“CHILD CARE FOOD PROGRAM 


“Sec. 17. (a) The Secretary may carry out a program to assist 
States through grants-in-aid and other means to initiate, maintain, 
and expand nonprofit food service programs for children in institutions 
providing child care. For purposes of this section, the term ‘institution’ 
means any public or private nonprofit organization providing non- 
residential child care, including, but not limited to, child care centers, 
settlement houses, recreational centers, Head Start centers, and 
institutions providing child care facilities for handicapped children. 
In addition, the term ‘institution’ shall include programs developed 
to provide day care outside school hours for schoolchildren, and public 
or nonprofit private organizations that sponsor family or group day 
care homes. The Secretary may establish separate guidelines for insti- 
tutions that provide care to school children outside of school hours. 
For purposes of determining eligibility— 

“(1) no institution, other than a family or group day care home 
sponsoring organization, or family or group day care home shall 
be eligible to participate in the program unless it has Federal, 
State, or local licensing or approval, or is complying with appro- 
priate renewal procedures as prescribed by the Secretary and the 
State has no information indicating that the institution’s license 
will not be renewed ; or where Federal, State, or loca] licensing or 
approval is not available, it receives funds under title XX of the 
Social Security Act or otherwise demonstrates that it meets either 
any applicable State or local government licensing or approval 
standards or approval standards established by the Secretary 
after consultation with the Secretary of Health, Education, and 
Welfare; and 

“(2) no institution shall be eligible to participate in the program 
unless it satisfies the following criteria : 

“(A) accepts final administrative and financial responsi- 
bility for management of an effective food service; 

“(B) has not been seriously deficient in its operation of the 
child care food program, or any other program under this 
Act or the Child Nutrition Act of 1966, for a period of time 
specified by the Secretary ; and 

“(C) will provide adequate supervisory and operational 
personnel for overall monitoring and management of the child 
care food program. 
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“(b) For the fiscal year ending September 30, 1979, and for each 
subsequent fiscal year, the Secretary shall provide cash assistance to 
States for meals served in the manner specified in subsection (c) of 
this section, except that, in any fiscal year, the aggregate amount of 
assistance provided to a State by the Secretary under this section shall 
not exceed the sum of (1) the Federal funds provided by the State to 
participating institutions within the State for that fiscal year and (2) 
any funds used by the State under section 10 of the Child Nutrition 
Act of 1966. 

“(c) The Secretary shall provide assistance to each State in the 
following manner: 

“(1) For meals served to children in institutions, other than 
family or group day care home sponsoring organizations, where 
no less than two-thirds of the children enrolled are members of 
families that satisfy the income standards for free and reduced- 
price school meals under section 9 of this Act, each State shall 
receive an amount equal to the sum of the products obtained by 
multiplying— 

“(A) (i) the total number of breakfasts served in the State 
in these institutions by (ii) the sum of the national average 
payment rate for breakfasts and the national average pay. 
ment rate for free breakfasts under section 4 of the Child 
Nutrition Act of 1966; 

“(B) (i) the total number of lunches and suppers served 
in the State in these institutions by (ii) the sum of the 
national average payment rate for lunches under section 4 of 
this Act, and the national average payment rate for free 
lunches under section 11 of this Act; and 

“(C) (i) the total number of supplements served in the 
State in these institutions by (ii) the national average pay- 
ment rate for supplements served in such institutions. 

For the six-month period ending June 30, 1978, the national 
average payment rate for supplements served in these institutions 
shall be 23.75 cents. For supplements served in these institutions 
thereafter, the Secretary shall prescribe adjustments to this 
national average payment rate on July 1 and January 1 of each 
year. Such adjustments shall be computed to the nearest one- 
fourth cent based on changes, measured over the most recent six- 
month period for which data are available, in the series for food 
away from home of the Consumer Price Index for All Urban 
Consumers. 

“(2) For meals served to children in institutions, other than 
family or group day care home spsnsoring organizations, where 
less than two-thirds but not less than one-third of the children 
enrolled are members of families that satisfy the income standards 
for free and reduced-price school meals under section 9 of this 
Act, each State shall receive an amount equal to the sum of the 
products obtained by multiplying—- 

“(A) (i) the total number of breakfasts served in the State 
in these institutions by (ii) the sum of the national average 
payment rate for reduced-price breakfasts under section 4 of 
the Child Nutrition Act of 1966; 

“(B) (i) the total number of lunches and suppers served in 
the State in these institutions by (ii) the sum of the national 
average payment rate for lunches under section 4 of this Act 
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and the national average payment rate for reduced-price 
lunches under section 11 of this Act; and 

“(C)(i) the total number of supplements served in the 
State in these institutions by (ii) the national average pay- 

ment rate for supplements served in such institutions. 

For the six-month period ending June 30, 1978, the national 
average payment rate for supplements served in these institutions 
shall be 18 cents. The Secretary shall prescribe adjustments to this 
national average payment rate on July 1 and January 1 of each 
year. Such adjustments shall be computed to the nearest one- 
fourth cent based on changes, measured over the most recent six- 
month period for which data are available, in the series for food 
away from home of the Consumer Price Index for All Urban 
Consumers. 

“(3) For meals served to children in institutions, other than 
family or group day care home sponsoring organizations and 
institutions electing to use the optional reimbursement procedures 
under subsection (f) (3) of this section, where less than one-third 
of the enrolled children are members of families that satisfy the 
income standards for free and reduced-price school meals under 
section 9 of this Act, each State shall receive an amount equal to 
the sum of the products obtained by multiplying— 

(A) (i) the total number of breakfasts served in the State 
in these institutions by (ii) the national average payment 
rate for breakfasts under section 4 of the Child Nutrition Act 
of 1966; 

“(B) (i) the total number of lunches and suppers served in 
the State in these institutions by (ii) the national average 
payment rate for lunches under section 4 of this Act; and 

*(C) (i) the total number of supplements served in the 
State in these institutions by (ii) the national average pay- 
ment rate for supplements in such institutions. 

For the six-month period ending June 30, 1978, the national 
average payment rate for supplements served in these institutions 
shall be 6 cents. The Secretary shall prescribe adjustments to this 
national average payment rate on July 1 and January 1 of each 
year. Such adjustments shall be computed to the nearest one- 
fourth cent based on changes, measured over the most recent six- 
month period for which data are available, in the series for food 
away from home of the Consumer Price Index for All Urban 
Consumers. 

“(4) For meals served to children in institutions electing to use 
the reimbursement procedures under subsection (f)(3) of this 
section, each State shall receive assistance in the following 
manner: 

“(A) for meals served to children who are members of 
families that satisfy the income standards for free school 
meals under section 9 of this Act, each State shall receive an 
amount equal to the sum of the products obtained by 

multiplying— 

“(i) (I) the number of breakfasts served by (II) the 
sum of the national average payment rate for breakfasts 
and the national average payment rate for free break- 
fasts under section 4 of the Child Nutrition Act of 1966; 

“ (ii) (1) the number of lunches and suppers served by 
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(II) the sum of the national average payment rate for 
lunches under section 4 of this Act and the national 
average payment rate for free lunches under section 11 
of this Act; and 

“(iii) (I) the number of supplements served by (II) 
the national average payment rate for supplements deter- 
mined under clause (C) of paragraph (1) of this 
subsection ; 

“(B) for meals served to children who are members of 
families that satisfy the income standards for reduced-price 
meals under section 9 of this Act, each State shall receive an 
amount equal to the sum of the products obtained by 
multiplying— 

“(i) (I) the number of breakfasts served by (II) the 
sum of the national average payment rate for break- 
fasts and the national average payment rate for reduced- 
price breakfasts under section 4 of the Child Nutrition 
Act of 1966; 

“(ii) (1) the number of lunches and suppers served by 

II) the sum of the national average payment rate for 
lunches under section 4 of this Act and the national 
average payment rate for reduced-price lunches under 
section 11 of this Act; 

(iii) (I) the number of supplements served by (II) 
the national average payment rate for supplements deter- 
mined under clause (C) of paragraph (2) of this subsec- 
tion; and 

“(C) for meals served to all other children in these institu- 
tions, each State shall receive an amount equal to the sum 
of the products obtained by multiplying— 

(i) (I) the number of breakfasts served to such chil- 
dren by (II) the national average payment rate for 
breakfasts under section 4 of the Child Nutrition Act of 
1966 ; 

(ii) (I) the number of lunches and suppers served to 
such children by (II) the national average payment rate 
for lunches under section 4 of this Act; and 

“(iii) (I) the number of supplements served to such 
children by (II) the national average payment rate for 
supplements determined under clause (C) of paragraph 
(8) of this subsection. 

(5) For meals served in family or group day care homes, each 
State shall receive amounts sufficient to make payments for such 
meals under subsection (f) (4) of this section. 

“(d) Any eligible public institution shall be approved for participa- 
tion in the child care food program upon its request. Any eligible 
private institution shall be approved for participation if it (1) has 
tax exempt status under the Internal Revenue Code of 1954 or, under 
conditions established by the Secretary, is moving toward compliance 
with the requirements for tax exempt status, or (2) is currently operat- 
ing a Federal program requiring nonprofit status. Family or group 
day care homes need not have individual tax exempt certification if 
they are sponsored by an institution that has tax exempt status, or, 
under conditions established by the Secretary, such institution is mov- 
ing toward compliance with the requirements for tax exempt status or 
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is currently operating a Federal program requiring nonprofit status. 
An institution applying for participation under this section shall be 
notified of approval or disapproval in writing within thirty days after 
the date its completed application is filed. If an institution submits an 
incomplete application to the State, the State shall so notify the insti- 
tution within fifteen days of receipt of the application, and shall pro- 
vide technical assistance, if necessary, to the institution for the purpose 
of completing its application. 

“(e) The State shall provide, in accordance with regulations issued 
by the Secretary, a fair hearing and a prompt determination to any 
institution aggrieved by the action of the State as it affects the par- 
ticipation of such institution in the program authorized by this section, 
or its claim for reimbursement under this section. 

“(f)(1) Funds paid to any State under this section shall be dis- 
bursed to eligible institutions by the State under agreements approved 
by the Secretary. Disbursements to any institution shall be made only 
for the purpose of assisting in financing the cost of providing meals 
to children attending institutions, or in family or group day -care 
homes. Disbursement to any institution shall not be dependent upon 
the collection of moneys from participating children. All valid claims 
from such institutions shall be paid within forty-five days of receipt by 
the State. The State shall notify the institution within fifteen days of 
receipt of a claim if the claim as submitted is not valid because it. is 
incomplete or incorrect. 

“(2) The Secretary shall establish maximum per meal reimburse- 
ment rates for each of the three categories of institutions specified in 
subsections (c) (1), (2), and (3) of this section. Such maximum reim- 
bursement rates for lunches and suppers shall be equal to the maximum 
reimbursement rates established by the Secretary for lunches served 
under the national school lunch program. The disbursement to any 
institution for meals provided under this section shall not be less, 
for any fiscal year, than the sum of the products obtained by multi- 
plying the total number of each type of meal (breakfast, lunch or 
supper, or supplement) served in such institution in that fiscal year 
by the applicable national average payment rates for States for each 
such type of mea] at that category of institution, unless the resulting 
sun exceeds the cost to the institution of providing such meals. 

“(3) Institutions, other than family or group day care home spon- 
soring organizations, may elect to receive reimbursement in accordance 
with the ‘eligibility of each enrolled child for free, reduced-price, or 
paid meals under section 9 of this Act. Such reimbursement shall be 
based on (A) the national average payment rates for lunches under 
section 4 of this Act; (B) the national average payment rates for free 
lunches and reduced-price lunches under section 11 of this Act; (C) 
the national average payment rates for breakfasts, free bres ukfasts, and 
reduced-price breakfasts under section 4 of the Child Nutrition Act of 
1966; and (D) the national average payment rates for supplements 
under subsection (c) of this section. Reimbursements to such institu- 
tions shall be made under the same procedures for determining such 
reimbursement levels as were prescribed by regulations in effect on 
September 30, 1978. 

“(4) Institutions that participate in the program under this section 
as family or group day care home sponsoring organizations shall be 
provided, for payment to such homes, a reimbursement factor in an 
amount determined by the Secretary to be adequate to cover the cost 
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of obtaining and preparing food and prescribed labor costs, involved 
in providing meals under this section, without a requirement for 
documentation of such costs. Such institutions shall also receive 
reimbursement for their administrative expenses. Reimbursement for 
administrative expenses shall not exceed maximum allowable levels 
prescribed by the Secretary. Reimbursement for administrative 
expenses shall also include start-up funds to finance the administrative 
expenses for such institutions to initiate successful operation under the 
program. Such start-up funds shall be in addition to other reimburse- 
ment to such institutions for administrative expenses. Start-up funds 
shall be payable to enable institutions satisfying the criteria of sub- 
section (d) of this section, and any other standards prescribed by the 
Secretary, to develop an application for participation in the program 
as a family or group day care home sponsoring organization or 
to implement the program upon approval of the application. Such 
start-up funds shall be payable in accordance with the procedures 
prescribed by the Secretary. The amount of start-up funds payable to 
an institution shall be not less than the institution’s anticipated 
reimbursement for administrative expenses under the program for 
one month and not more than the institution’s anticipated reimburse- 
ment for administrative expenses under the program for two months. 

“(5) By the first day of each month of operation, the State shall 
provide advance payments for the month to each approved institution 
in an amount that reflects the full level of valid claims customarily 
received from such institution for one month’s operation. In the case 
of a newly participating institution, the amount of the advance shall 
reflect the State’s best estimate of the level of valid claims such institu- 
tions will submit. If the State has reason to believe that an institution 
will not be able to submit a valid claim covering the period for which 
such an advance has been made, the subsequent month’s advance pay- 
ment shall be withheld until the State receives a valid claim. Payments 
advanced to institutions that are not subsequently deducted from a 
valid claim for reimbursement shall be repaid upon demand by the 
State. Any prior payment that is under dispute may be subtracted 
from an advance payment. 

“(o) (1) Meals served by institutions participating in the program 
under this section shall consist of a combination of foods that meet 
minimum nutritional requirements prescribed by the Secretary on the 
basis of tested nutritional research. Such meals shall be served free to 
needy children. 

“(2) No institution may be prohibited from serving breakfast, lunch, 
supper, and supplements to any eligible child each day, except in the 
case of institutions that provide care to schoolchildren outside of 
school hours. 

“(3) No physical segregation or other discrimination against any 
child shall be made because of his or her inability to pay, nor shall 
there be any overt identification of any such child by special tokens 
or tickets, different meals or meal service, announced or published lists 
of names, or other means. 

“(4) Each institution shall, insofar as practicable, use in its food 
service foods designated from time to time by the Secretary as being 
in abundance, either nationally or in the food service area, or foods 
donated by the Secretary. 

“(h) The Secretary shall donate agricultural commodities produced 
in the United States for use in institutions participating in the child 
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care food program under this section. The value of such commodities 
(or cash in lieu of commodities) donated to each State for each school 
year shall be, at a minimum, the amount obtained by multiplying the 
number of lunches and suppers served in participating institutions in 
that State during that school year by the rate for commodities or cash 
in lieu thereof established for that school year under section 6(e) of 
this Act. Any State receiving assistance under this section for insti- 
tutions participating in the child care food program may, upon appli- 
cation to the Secretary, receive cash in lieu of some or all of the 
commodities to which it would otherwise be entitled under this sub- 
section. In determining whether to request cash in lieu of commodi- 
ties, the State shall base its decision on the preferences of individual 
participating institutions within the State, unless this proves imprac- 
ticable due to the small number of institutions preferring donated 
commodities. 

“(i) For the child care food program, the State plan required under 
section 11(e) of this Act shall provide, in addition to other informa- 
tion required by regulation or available from regular reporting : 

“(1) the number of institutions and the number of family or 
group day care homes participating in the program, together 
with the average daily attendance in such institutions; 

“(2) the number of institutions and the number of family or 
group day care homes in the State that are licensed, approved, 
or registered or that receive funds under title XX of the Social 
Security Act, and the number of such institutions and homes that 
participate in the program authorized under this section; 

“(3) the action program, the State proposes to undertake to use 
the Federa! funds provided under this section, including the 
State’s plans to (A) extend the program to all eligible institutions 
(placing priority on reaching institutions in needy areas first), 
(B) assist family or group day care homes in obtaining sponsor- 
ing organizations, and (C) encourage eligible institutions to 
participate in the program; 

“(4) a plan for the conduct of audits; and 

“(5) a plan to monitor program performance and measure 
progress in achieving program goals. 

“()) The Secretary shall make available for each fiscal year to States 
administering the child care food program, for the purpose of con- 
ducting audits of participating institutions, an amount. up to 2 per- 
cent of the funds used by each State in the program under this section, 
during the second preceding fiscal year. 

“(k) The Secretary may issue regulations directing States to 
develop and provide for the use of a standard form of agreement 
between each family or group day care sponsoring organization and 
the family or group day care homes participating in the program 
under such organization, for the purpose of specifying the rights and 
responsibilities of each party. 

“(1) (1) The Secretary shall study the administrative costs of insti- 
tutions participating in the program under this section, including the 
cost effect of such factors as the types of institutions, the number of 
children served, and the location of institutions in urban or rural areas. 
The Secretary may prescribe maximum allowable levels of administra- 


tive payments that reflect the costs of institutions participating in the 
program. 
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“(2) The Secretary shall conduct a study of the food service opera- 
tions carried out in the program under this section. Such study shall 
include, but not be limited to (1) an evaluation of meal quality as 
related to costs; and (2) a determination of whether maximum reim- 
bursement levels should be set for food service costs, including whether 
different reimbursement levels should be established for self-prepared 
meals and vendored meals, economies of scale, and differences between 
food service operations in institutions and family and group day care 
homes. 

“(3) The Secretary shall conduct a study on licensing problems 
faced by institutions and family or group day care homes. Such study 
shall include, but not be limited to, an evaluation of the licensing 
requirements under this section. 

“(4) Of the funds appropriated for the fiscal year ending September 
30, 1979, to carry out the purposes of this section, not to exceed 
$2,000,000 shall be available to the Secretary for the purpose of con- 
ducting the studies required under paragraphs (1), (2), and (3) of 
this subsection. The Secretary shall report the results of such studies 
to Congress, along with any recommendations the Secretary wishes to 
make, not later than eighteen months after enactment of the Child 
Nutrition Amendments of 1978. 

“(m) In any State where the State is not permitted by law or is 
otherwise unable to disburse the funds payable to it under this section 
to any institution in the State, the Secretary shall withhold all funds 
to which such State would be entitled and shall use such funds for the 
same purposes and subject to the same conditions as are required of a 
State. 

“(n)(1) Of the sums appropriated for each fiscal year to carry out 
the purposes of this section, $6,000,000 shall be available to the Secre- 
tary for the purposes of providing equipment assistance to enable 
institutions to establish, maintain, and expand the child care food 
program. The Secretary shall allocate among the States during each 
fiscal year the funds available under this subsection. Such allocation 
shall be based on the ratio of the number of children below the age of 
six in each State who are members of families that satisfy the income 
standards for free and reduced-price school meals under section 9 of 
this Act to the number of such children in all States. In making such 
allocation, the Secretary shall use the most recent data available. 

“(2) If any State cannot use all of the funds allocated to it under 
this subsection, the Secretary shall make reallocations to the remain- 
ing States in the manner set forth in paragraph (1) of this subsection 
for allocating funds, Payments to any State of funds allocated under 
this subsection for any fiscal year shall be made upon condition that 
at least one-fourth of the cost of equipment financed under this sub- 
section shall be financed from sources within the State, except that this 
condition shall not apply to equipment obtained for institutions that 
are especially needy, as determined by the State. 

“(3) Each State shall establish criteria for determining institutions 
that are especially needy for purposes of this subsection and shall 
inform all institutions within the State of those criteria. Such criteria 
shall be submitted to the Secretary for approval and be included in the 
State plan of operation for the child care food program required by 
subsection (i) of this section. 

“(4) Within thirty days of notification by the Secretary to the State 
of the amount of funds available under this subsection, the State shall 
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notify institutions of the availability of funds for food service equip- 
ment. The Secretary shall! establish standards to assure prompt action 
by States on requests by institutions for such funds and shall also 
prescribe a priority system to be followed by States in allocating funds 
under this subsection. 

“(5) The Secretary shall issue regulations authorizing the State to 
disburse funds under this subsection directly to a supplier of food 
service equipment if the funds are used to purchase equipment for an 
institution that (A) meets all the requirements for participation under 
this section, except for the licensing requirements, and (B) satisfies 
all the requirements for licensing, except for a requirement for food 
service equipment. The State shall retain legal title to such equipment 
until the State and the institution sign an agreement authorizing the 
institution to participate in the program under this section. 

“(o) States participating in the program under this section shall 
provide sufficient training, technical assistance, and monitoring to 
facilitate expansion and effective operation of the program, and shall 
take affirmative action to expand the availability of benefits under this 
section. Such action, at a minimum, shall include annual notification 
to each nonparticipating institution or family or group day care home 
within the State that is licensed, approved, or registered, or that 
receives funds under title XX of the Social Security Act, of the avail- 
ability of the program, the requirements for program participation, 
the availability of food service equipment funds under the program, 
and the application procedures to be followed in the program. The list 
of institutions so notified each year shall be available to the public 
upon request. The Secretary shall assist the States in developing plans 
to fulfill the requirements of this subsection. 

“(p) Expenditures of funds from State and local sources for the 
maintenance of food programs for children shall not be diminished as 
a result of funds received under this section. 

“(q) States and institutions participating in the program under this 
section shall keep such accounts and records as may be necessary to 
enable the Secretary to determine whether there has been compliance 
with the requirements of this section. Such accounts and records shall 
be available at all times for inspection and audit by representatives of 
the Secretary, the Comptroller General of the United States, and 
appropriate State representatives and shall be preserved for such 
period of time, not in excess of five years, as the Secretary determines 
necessary. 

“(r) There are hereby authorized to be appropriated for each fiscal 
year such funds as are necessary to carry out the purposes of this 
section.”. 

SPECIAL SUPPLEMENTAL FOOD PROGRAM 


Sec. 3. Section 17 of the Child Nutrition Act of 1966 is amended to 
read as follows: 


“SPECIAL SUPPLEMENTAL FOOD PROGRAM 


“Sec. 17. (a) Congress finds that substantial numbers of pregnant, 
postpartum, and breastfeeding women, infants, and young children 
from families with inadequate income are at special risk with respect 
to their physical and mental health by reason of inadequate nutrition 
or health care, or both. It is, therefore, the purpose of the program 


92 STAT. 3611 


Standards. 


Regulations. 


42 USC 1397. 


Recordkeeping. 


Inspection and 
audit. 


Appropriation 
authorization. 


42 USC 1786. 





92 STAT. 3612 PUBLIC LAW 95-627—NOV. 10, 1978 


authorized by this section to provide, up to the authorization levels set 
forth in subsection (g) of this section, supplemental foods and nutri- 
tion education through any eligible local agency that applies for par- 
ticipation in the program. The program shall serve as an adjunct to 
good health care, during critical times of growth and development, 
to prevent the occurrence of health problems and improve the health 
status of these persons. 
Definitions. “(b) As used in this section— 

“(1) ‘Administrative costs’ means costs that shall include, but 
not be limited to, costs for certification of eligibility of persons 
for participation in the program; centrifuges, measuring boards, 
spectrophotometers, and scales used for such certification; food 

elivery; monitoring; nutrition education; outreach; start-up 
costs; and general administration applicable to implementation of 
the program under this section, such as the cost of staff, warehouse 
facilities, transportation, insurance, developing and printing food 
instruments, and administration of State oh agency offices. 

“(2) ‘Breastfeeding women’ means women up to one year post- 
partum who are breastfeeding their infants. 

(3) ‘Children’ means persons who have had their first birthday 
but have not yet attained their fifth birthday. 

“(4) ‘Competent professional authority’ means physicians, 
nutritionists, registered nurses, dietitians, or State or local medi- 
cally trained health officials, or persons designated by physicians 
or State or local medically trained health officials, in accordance 
with standards prescribed by the Secretary, as being competent 
professionally to evaluate nutritional risk. 

“(5) ‘Infants’ means persons under one year of age. 

“(6) ‘Local agency’ means a public health or wallets agency 
or a private nonprofit health or welfare agency, which, directly 
or through an agency or physician with which it has contracted, 
provides health services. The term shall include an Indian tribe, 
band, or group recognized by the Department of the Interior, the 
Indian Health Service of the Department of Health, Education, 
and Welfare, or an intertribal council or group that is an author- 
ized representative of Indian tribes, bands, or groups recognized 
by the Department of the Interior. 

“(7) ‘Nutrition education’ means individual or group sessions 
and the provision of materials designed to improve health status 
that achieve positive change in dietary habits, and emphasize 
relationships between nutrition and health, all in keeping with 
the individual’s personal, cultural, and socioeconomic preferences. 

“(8) ‘Nutritional risk’ means (A) detrimental or abnormal 
nutritional conditions detectable by biochemical or anthropomet- 
ric measurements, (B) other documented nutritionally related 
medical conditions, (C) dietary deficiencies that impair or 
endanger health, or (D) conditions that predispose persons to 
inadequate nutritional patterns or nutritionally related medical 
conditions, including, but not limited to, alcoholism and drug 
addiction. 

“(9) ‘Plan of operation and administration’ means a document 
that describes the manner in which the State agency intends to 
implement and operate the program. 

(10) ‘Postpartum women’ means women up to six months after 
termination of pregnancy. 
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“(11) ‘Pregnant women’ means women determined to have one 
or more fetuses in utero. 

“(12) ‘Secretary’ means the Secretary of Agriculture. 

“(13) ‘State agency’ means the health department or com- 
parable agency of each State; an Indian tribe, band, or group 
recognized by the Department of the Interior ; an intertribal coun- 
cil or group that is the authorized representative of Indian tribes, 
bands, or groups recognized by the Department of the Interior; 
or the Indian Health Service of the Department of Health, Edu- 
cation, and Welfare. 

(14) ‘Supplemental foods’ means those foods containing nutri- 
ents determined by nutritional research to be lacking in the diets 
of pregnant, breastfeeding, and postpartum women, infants, and 
children, as prescribed by the Secretary. State agencies may, with 
the approval of the Secretary, substitute different foods providing 
the nutritional equivalent of foods prescribed by the Secretary, to 
a for different cultural eating patterns. 

“(c)(1) The Secretary may carry out a special supplemental food 
program to assist State agencies through grants-in-aid and other means 
to provide, through local agencies, at no cost, supplemental foods and 
nutrition edue ation to low-income regnant, postpartum, and breast- 
feeding women, infants, and children who satisfy the eligibility 
requirements specified in subsection (d) of this section. The program 
shall be supplementary to the food stamp program (91 Stat. 958) and 
to any program under which foods are distributed to needy families in 
lieu of food stamps. 

(2) Subject to the authorization levels specified in subsection (g) of 
this section for the fiscal years ending September 30, 1979, and 
September 30, 1980, and subject to amounts appropriated for this 
program for the fiscal years ending September 30, 1981, and September 
30, 1982— 

“(A) the Secretary shall make cash grants to State agencies for 
the purpose of administering the program, and 

“(B) any State agency approved eligible local agency that 
applies to participate in or expand the program under this section 
shall immediately be provided with the necessary funds to carry 
out the program. 

(3) Nothing in this subsection shall be construed to permit the 
Secretary to reduce ratably the amount of foods that an eligible local 
agency shall distribute under the program to participants. The 
Secretary shall take affirmative action to ensure that the program is 
instituted in areas most in need of supplemental foods. The existence 
of a commodity supplemental food program under section 1304 of the 
Food and Agriculture Act of 1977 shall not preclude the approval of 
an application from an eligible local agency to participate in the 
program under this section nor the operation of such program within 
the same geographic area as that of the commodity supplemental food 
program, but the Secretary shall issue such regulations as are necessary 
to prevent dual receipt of benefits under the commodity supplemental 
food program and the program under this section. 

“(d)(1) Participation in the program under this section shall be 
limited to pregnant, postpartum, and breastfeeding women, infants, 
and children from low-income families who are determined by a 
competent professional authority to be at nutritional risk. 
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“(2) The Secretary shall establish income eligibility standards to be 
used in conjunction with the nutritional risk criteria in determining 
eligibility of persons for participation in the program. Persons at 
nutritional risk shall be eligible for the program only if they are 
members of families that satisfy the income standards prescribed for 
free and reduced-price school meals under section 9 of the National 
School Lunch Act. ; ; 

“(3) Persons shall be certified for participation in accordance with 
general procedures prescribed by the Secretary. ey baN 

“(e)(1) The State agency shall ensure that nutrition education is 
provided to all pregnant, postpartum, and breastfeeding participants 
in the program and to parents or caretakers of infant and child 
participants in the program. The State agency may also provide 
nutrition education to pregnant, postpartum, and breastfeeding women 
and to parents or caretakers of infants and children enrolled at local 
agencies operating the program under this section who do not 
participate in the program. The Secretary shall prescribe standards to 
ensure that adequate nutrition education services are provided. The 
State agency shall provide training to persons providing nutrition 
education under this section. Nutrition education shall be evaluated 
annually by each State agency, and such evaluation shall include the 
views of participants concerning the effectiveness of the nutrition 
education they have received. 

“(2) The Secretary shall, after submitting proposed nutrition 
education materials to the Secretary of Health, Education, and 
Welfare for comment, issue such materials for use in the program 
under this section. 

“(f) (1) Each State agency shall submit annually to the Secretary, 
by a date specified by the Secretary, a plan of operation and 
administration for approval by the Secretary as a prerequisite to 
receiving funds under this section. The plan shall include, among such 
other information as the Secretary may require— 

“(A) a description of how the State agency will distribute 
administrative funds, including start-up funds, to local agencies 
operating under the program; 

“(B) a description of the State agency’s financial management 


system ; 
“(C) a description of methods used to determine nutritional 
risk ; 


“(D) a budget for administrative funds; 

“(E) the staffing pattern ; 

“(F) nutrition education goals and action plans, including a 
description of the methods that will be used to meet the special 
nutrition education needs of migrants and Indians; 

“(G) plans to provide program benefits under this section to 
eligible migrants and Indians; 

(H) a list of all areas and special populations, in priority 
order based on relative need, within the jurisdiction of the State 
agency, and the State agency’s plans to initiate or expand 
operations under the program in areas most in need of supple- 
mental foods, including plans to inform nonparticipating local 
agencies of the availability and benefits of the program and the 
availability of technical assistance in implementing the program, 
and a description of how the State agency will take all reasonable 
actions to identify potential local agencies and encourage such 
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agencies to implement or expand operations under the program 
within the following year in the neediest one-third of all areas 
unserved or partially served ; 

“(1) a description of how the State agency’s delivery system 
will enable low-income persons to receive supplemental foods 
under this program, in accordance with standards developed by 
the Secretary ; 

“(J) the State agency’s plans for informing eligible persons of 
the program under this section in accordance with paragraph (8) 
of this subsection ; 

“(K) a description of how the State agency plans to coordinate 
operations under the program with special counseling services 
such as, but not limited to, the expanded food and nutrition 
education program, family planning, immunization, prenatal care, 
well-child care, alcohol and drug abuse counseling, child abuse 
counseling, and with the food stamp program; and 

“(L) a copy of the procedure manual developed by the State 
agency for the program under this section. 

The Secretary shall not approve any plan that permits any person to 
participate simultaneously in both the program authorized under this 
section and the commodity supplemental food program under section 
1304 of the Food and Agriculture Act of 1977. 

“(2) Not less than one month prior to the submission to the Gov- 
ernor of the plan of operation and administration required by this 
subsection, the State agency shall conduct hearings to enable the gen- 
eral public to participate in the development of the State agency plan. 

“(3) The Secretary shall establish procedures under which eligible 
migrants may, to the maximum extent feasible, continue to participate 
in the program under this section when they are present in States 
other than the State in which they were originally certified for par- 
ticipation in the program. Each State agency shall be responsible for 
administering the program for migrant populations within its 
jurisdiction. 

“(4) State agencies shall submit monthly financial reports and par- 
ticipation data to the Secretary. 

“(5) State and local agencies operating under the program shall 
keep such accounts and records, including medical records, as may be 
necessary to enable the Secretary to determine whether there has been 
compliance with this section and to determine and evaluate the benefits 
of the nutritional assistance provided under this section. Such accounts 
and records shall at all times be available for inspection and audit by 
representatives of the Secretary and shall be preserved for such period 
of time. not in excess of five years, as the Secretary determines 
necessary. 

“(6) The State agency, upon receipt of a completed application 
from a local agency for participation in the program (and the Sec- 
retary. upon receipt of a completed application from a State agency), 
shall notify the applicant agency in writing within thirty days of the 
approval or disapproval of the application, and any disapproval shall 
be accompanied with a statement of the reasons for such disapproval. 
Within fifteen days after receipt of an incomplete application, the 
State agency (or the Secretary) shall notify the applicant agency of 
the additional information needed to complete the application. 

“(7) Local agencies participating in the program under this section 
shall notify persons of their eligibility or ineligibility for the pro- 
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gram within twenty days of the date that the household, during office 
hours of a local agency, personally makes an oral or written request 
to participate in the program. The Secretary shall establish a shorter 
notification period for categories of persons who, due to special 
nutritional risk conditions, must receive benefits more expeditiously. 

“(8) The State agency shall, in cooperation with participating local 
agencies, publicize the availability of program benefits, including the 
eligibility criteria for participation and the location of local agencies 
operating the program. Such information shall be publicly announced 
by the State agency and by local agencies at least annually. Such 
information shall also be distributed to offices and organizations that 
deal with significant numbers of potentially eligible persons, including 
health and medical organizations, hospitals and clinics, welfare and 
unemployment offices, social service agencies, farmworker organiza- 
tions, Indian tribal organizations, and religious and community orga- 
nizations in low income areas. 

“(9) The State agency shall grant a fair hearing, and a prompt 
determination thereafter, in accordance with regulations issued by 
the Secretary, to any applicant, participant, or local agency aggrieved 
by the action of a State or local agency as it affects participation. 

“(10) If a person certified as eligible for participation in the pro- 
gram under this section in one area moves to another area in which the 
program is operating, that person’s certification of eligibility shall 
remain valid for the period for which the person was originally 
certified. 

“(11) The Secretary shall establish standards for the proper, effi- 
cient, and effective administration of the program, including standards 
that will ensure sufficient State agency staff. If the Secretary deter- 
mines that a State agency has failed without good cause to administer 
the program in a manner consistent with this section or to implement 
the approved plan of operation and administration under this sub- 
section, the Secretary may withhold such amounts of the State agency’s 
administrative funds as the Secretary deems appropriate. Upon cor- 
rection of such failure during a fiscal year by a State agency, any 
funds so withheld for such fiscal year shall be provided the State 
agency. 

“(12) The Secretary shall prescribe by regulation the supplemental 
foods to be made available in the program under this section. To the 
degree possible, the Secretary shall assure that the fat, sugar, and salt 
content of the prescribed foods is appropriate. Products specifically 
designed for pregnant, postpartum, and breastfeeding women, or 
infants shall be available at the discretion of the Secretary if the 
products are commercially available or are justified to and approved 
by the Secretary based on clinical tests performed in accordance with 
standards prescribed by the Secretary. 

“(13) A competent professional authority shall be responsible for 
prescribing the appropriate supplemental foods, taking into account 
medical and nutritional conditions and cultural eating patterns. 

“(14) The State agency shall (A) provide nutrition education mate- 
rials and instruction in languages other than English and (B) use 
appropriate foreign language materials in the administration of the 
program, in areas in which a substantial number of low-income house- 
holds speak a language other than English. 

“(o) There are hereby authorized to be appropriated $550,000,000 
for the fiscal year ending September 30, 1979, $800,000,000 for the 
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fiscal year ending September 30, 1980, $900,000,000 for the fiscal year 
ending September 30, 1981, and $950,000,000 for the fiscal year ending 
September 30, 1982, for the purpose of carrying out the program 
authorized by this section. Of the sums appropriated for any fiscal year 
for the program under this section, one-half of 1 percent, not to exceed 
$3,000,000, shall be available to the Secretary for the purpose of 
evaluating program performance, evaluating health benefits, and 
administration of pilot projects, including projects designed to meet 
the special needs of migrants, Indians, and rural populations. 

“(h) (1) The Secretary shall make 20 percent of the funds provided 
under this section each fiscal year (other than funds expended for 
evaluation and pilot projects under subsection (g) of. this section) 
available for State agency and local agency administrative costs. 
When reallocating funds, the Secretary may exceed the 20 percent 
limitation for administrative costs if the Secretary determines such 
action necessary for the proper, efficient, and effective administration 
of the program, Not less than one-sixth of the funds expended by each 
State agency for administrative costs under this subsection shall be 
used for nutrition education activities, unless the State agency requests 
that it be authorized to expend a lesser amount and such request is 
accompanied by documentation that other funds will be used to conduct 
such activities. 

“(2) The Secretary, for each of the fiscal years 1979 through 1982, 
shall allocate administrative funds to each State agency on the basis 
of a formula determined by the Secretary, which shall include a mini- 
mum amount, and which shall be designed to take into account the 
varying needs of State agencies based on factors such as the number of 
local agencies and the number of persons participating in the program 
at those agencies. 

“(3) Each State agency shall provide, from its allocation for admin- 
istrative funds, funds to local agencies for their administrative costs. 
Each State agency shall distribute administrative funds to local 
agencies under allocation standards developed by the State agency in 
cooperation with the several local agencies, which satisfy allocation 
guidelines established by the Secretary. Such allocation standards shall 
take into account factors deemed appropriate to further proper, effi- 
cient, and effective administration of the program, such as local agency 
staffing needs, density of population, number of persons served, and 
availability of administrative support from other sources. These 
allocation standards shall be included in the plan of operation and 
administration required by subsection (f) of this section. 

“(4) The State agency shall forward in advance to local agencies 
those administrative funds necessary for successful commencement of 
program operations under this section during the three months follow- 
ing approval or until a program reaches its projected caseload level, 
whichever comes first. 

“(i) By the beginning of each fiscal year, the Secretary shall divide, 
among the State agencies, the funds provided in accordance with this 
section on the basis of a formula determined by the Secretary. Each 
State agency’s allocation, as so determined, shall constitute the State 
agency’s authorized operational level for that year, except that the 
Secretary shall reallocate funds periodically if the Secretary deter- 
mines that a State agency is unable to spend its allocation. For pur- 
poses of the formula, if Indians are served by the health department 
of a State, the formula shall be based on the State population inclusive 
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of the Indians within the State boundaries. If Indians residing in the 
State are served by a State agency other than the health department of 
the State, the population of the tribes within the jurisdiction of the 
State being so served shall not be included in the formula for such 
State, and shall instead be included in the formula for the State 
agency serving the Indians. Notwithstanding any other provision of 
this section, the Secretary may use a portion of a State agency’s allo- 
cation to purchase supplemental foods for donation to the State agency 
under this section. 

Report. “(|) By October 1 of each year, the Secretary shall prepare a report 
describing plans to ensure that, to the maximum extent feasible, eligible 
members of migrant populations continue to participate in the pro- 
gram as such persons move among States. The report shall be made 
available to the National Advisory Council on Maternal, Infant, and 
Fetal Nutrition. 

National “(kk) (1) There is hereby established a National Advisory Council 

Advisory Council on Maternal, Infant, and Fetal Nutrition (referred to in this sub- 

on Maternal, section as the ‘Council’) composed of twenty-one members appointed 

Infant, and Fetal by the Secretary. One member shall be a State director of a program 


nae. under this section ; one member shall be a State official responsible for 
membership. a commodity supplemental food program under section 1304 of the 
7 USC 612c note, Food and Agriculture Act of 1977; one member shall be a State fiscal 
1307 note. ” officer of a program under this section (or the equivalent thereof) ; 


one member shall be a State health officer (or the equivalent thereof) ; 
one member shall be a local agency director of a program under this 
section in an urban area; one member shall be a local agency director 
of a program under this section in a rural area; one member shall be a 
project director of a commodity supplemental food program; one 
member shall be a State public health nutrition director (or the equiva- 
lent thereof) ; one member shall be a representative of an organization 
serving migrants; one member shall be an official from a State agency 
predominantly serving Indians; three members shall be parent partici- 
pants of a program under this section or of a commodity supplemental 
food program; one member shall be a pediatrician; one member shall 
be an obstetrician ; one member shall be a representative of a nonprofit 
public interest organization that has experience with and knowledge 
of the special supplemental food program; one member shall be a 
person involved at the retail sales level of food in the special supple- 
mental food program; two members shall be officials of the Depart- 
ment of Health, Education, and Welfare appointed by the Secretary 
of Health, Education, and Welfare; and two members shall be officials 
of the Department of Agriculture appointed by the Secretary. 
Terms. (2) Members of the Council appointed from outside due Boveri 
ment of Agriculture and the Department of Health, Education, and 
Welfare shall be appointed for terms not exceeding three years. State 
and local officials shall serve only during their official tenure, and the 
tenure of parent participants shall not exceed two years. Persons 
appointed to complete an unexpired term shall serve only for the 
remainder of such term. 
“(3) The Secretary shall designate a Chairman and a Vice Chair- 
man. The Council shall meet at the call of the Chairman, but shall 
meet at least once a year. Eleven members shall constitute a quorum. 


Study. “(4) The Council shall make a continuing study of the operation 

of the program under this section and related programs to determine 
Report to the how the program may be improved. The Council shall submit once 
President and = every two years to the President and Congress, beginning with the 
Congress. fiscal year ending September 30, 1980, a written report, together with 


its recommendations on such program operations. 
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“(5) The Secretary shall provide the Council with such technical 
and other assistance, including secretarial and clerical assistance, as 
may be required to carry out its functions. 

“(6) Members of the Council shall serve without compensation but 
shall be reimbursed for necessary travel and subsistence expenses 
incurred by them in the performance of the duties of the Council. 
Parent participant members of the Council, in addition to reimburse- 
ment for necessary travel and subsistence, shall, at the discretion of 
the Secretary, be compensated in advance for other personal expenses 
related to participation on the Council, such as child care expenses 
and lost wages during scheduled Council meetings. 

“(1) Foods available under section 416 of the Agriculture Act of 
1949, including, but not limited to, dry milk, or purchased under sec- 
tion 32 of the Act of August 24, 1935, may be donated by the Secretary, 
at the request of a State agency, for distribution to programs con- 
ducted under this section. The Secretary may purchase and distribute, 
at the request of a State agency, supplemental foods for donation to 
programs conducted under this section, with appropriated funds, 
including funds appropriated under this section.”. 


REDUCED-PRICE REIMBURSEMENTS 


Src. 4. The fifth sentence of section 11(a) of the National School 
Lunch Act is amended by striking out “10” and inserting in lieu 
thereof “20”, and by inserting immediately before the period at the 
end thereof the following : “: Provided, That if in any State all schools 
charge students a uniform price for reduced-price lunches, and such 
price is less than 20 cents, the special assistance factor prescribed for 
reduced-price lunches in such State shall be equal to the special assist- 
ance factor for free lunches reduced by either 10 cents or the price 
charged for reduced-price lunches in such State, whichever is greater”. 


USING COMMODITY PRICES FOR COMMODITY INDEXES 


Sec. 5. (a) Section 3 of the Child Nutrition Act of 1966 is amended 
by striking out “series of food away from home of the Consumer Price 
Index” and inserting in lieu thereof “Producer Price Index for Fresh 
Processed Milk” and by amending the fifth sentence thereof to read as 
follows: “Children who qualify for free lunches under guidelines 
established by the Secretary shall, at the option of the school involved 
(or of the local educational agency involved in the case of a public 
school) also be eligible for free milk upon their request.”. 

(b) Section 6(e) of the National School Lunch Act is amended by 
striking out “the series for food away from home of the Consumer 
Price Index published by the Bureau of Labor Statistics of the 
Department of Labor.” and inserting in lieu thereof the following: 
“the Price Index for Food Used in Schools and Institutions. The Index 
shall be computed using five major food components in the Bureau of 
Labor Statistics’ Producer Price Index (cereal and bakery products, 
meats, poultry and fish, dairy products, processed fruits and vege- 
tables, and fats and oils). Each component shall be weighted using the 
same relative weight as determined by the Bureau of Labor Statistics. 
The value of food assistance for each meal shall be adjusted each July 
1 by the annual percentage change in a three-month simple average 
value of the Price Index for Foods Used in Schools and Institutions 
for March, April, and May each year.”. 
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(c) Section 11(a) of the National School Lunch Act is amended 
by inserting “for All Urban Consumers” after “Consumer Price 
Index”. 

(d) Section 18(b) (1) of the National School Lunch Act is amended 
by inserting “for All Urban Consumers” after “Consumer Price 
Index”. 


SCHOOL BREAKFAST EXPANSION PROGRAM 
Combined Allocation for Breakfast and Lunch 


Src. 6. (a) (1) Section 12 of the National School Lunch Act is 
amended by adding at the end thereof a new subsection (h) as follows: 

“(h) No provision of this Act or of the Child Nutrition Act of 1966 
shall require any school receiving funds under this Act and the Child 
Nutrition Act of 1966 to account separately for the cost incurred in the 
school lunch and school breakfast programs. In no event, however, 
shall reimbursement to school food authorities exceed the net cost of 
operating both the lunch and breakfast programs, taking into account 
the total costs and total incomes of both programs.”. 


Equipment Assistance 


(b) Section 5 of the Child Nutrition Act of 1966 is amended by— 

(1) striking out “$40,000,000” the second time it appears in sub- 
section (a) and inserting in lieu thereof “$75,000,000” ; 

(2) inserting after “schools without a food service program” in 
the fourth sentence of subsection (b) the following: “, schools 
that do not serve both breakfasts and lunches but that will use 
food service equipment to initiate the service of breakfasts or 
lunches,” ; 

(3) amending the last sentence of subsection (b) to read as 
follows: “After making funds available to such schools, the Secre- 
tary shall make the remaining funds available to eligible schools 
that do not meet the priority criteria, for the purpose of purchas- 
ing needed replacement equipment.” ; 

(4) striking out “without the facilities to prepare and cook hot 
meals or receive hot meals” the first time that phrase appears in 
subsection (e) and inserting in lieu thereof “that do not serve 
breakfasts or lunches but that plan to use food service equipment 
to initiate a breakfast or lunch program” ; 

(5) striking out “without the facilities to prepare and cook 
hot meals or receive hot meals” all other times that phrase appears 
in subsection (e) and inserting in lieu thereof “moving toward 
the initiation of the service of breakfasts” ; and 

(6) striking out “3314” in subsection (e) and inserting in lieu 
thereof “40”, 

Especially Needy 


(c) The first sentence of section 4(d) of the Child Nutrition Act of 
1966 is amended to read as follows: “Each State educational agency 
shall establish eligibility standards for providing additional assist- 
ance to schools in severe need, which shall include those schools in 
which the service of breakfasts is required pursuant to State law and 
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those schools (having a breakfast program or desiring to initiate a 
breakfast program) in which, during the most recent second preceding 
school year for which lunches were served, 40 percent or more of the 
lunches served to students at the school were served free or at a 
reduced price and in which the rate per meal established by the Secre- 
tary is insufficient to cover the costs of the breakfast program.”. 


ALTERNATE FOODS 


(d) The Secretary shall not limit or prohibit, during the school year 
1978-79, the use of formulated grain-fruit products currently 
approved for use in the school breakfast program. The Secretary shall 
consult experts in child nutrition, industry representatives, and school 
food service personnel and school administrators (including person- 
nel and administrators in school systems using such products) with 
respect to the continued use of formulated grain-fruit products in the 
school breakfast program, and shall also take into account the findings 
and recommendations in the report on this subject of the General 
Accounting Office. The Secretary shall not promulgate a final rule 
disapproving the use of such products in the school breakfast program 
beyond the 1978-79 school year until the Secretary has notified the 
appropriate committees of Congress, and such rule shall not take 
effect until sixty days after such notification. 


STATE ADMINISTRATIVE EXPENSES 


Sec. 7. (a) Section 7(a) of the Child Nutrition Act of 1966 is 
amended to read as follows: 

“Sec. 7. (a) (1) Each fiscal year, the Secretary shall make available 
to the States for their administrative costs an amount equal to not 
less than 114 percent of the Federal funds expended under sections 
4, 11, and 17 of the National School Lunch Act and 3, 4, and 5 of this 
Act during the second preceding fiscal year. The Secretary shall 
allocate the funds so provided in accordance with airaaanaie (2), 
(3), and (4) of this subsection. There are hereby authorized to be 
appropriated such sums as may be necessary to carry out the pur- 
poses of this section 

“(2) The Secretary shall allocate to each State for administrative 
costs incurred in any fiscal year in connection with the programs 
authorized under the National School Lunch Act or under this Act, 
except for the programs authorized under section 13 or 17 of the 
National School Lunch Act or under section 17 of this Act, an amount 
equal to not less than 1 percent and not more than 114 percent of 
the funds expended by each State under sections 4 and 11 of the 
National School Lunch Act and sections 3, 4, and 5 of this Act during 
the second preceding fiscal year. In no case shall the grant available 
to any State under this subsection be less than the amount such State 
was allocated in the fiscal year ending September 30, 1978, or $100,000, 
whichever is larger. 

“(3) The Secretary shall allocate to each State for its administra- 
tive costs incurred under the program authorized by section 17 of the 
National School Lunch Act in any fiscal year an amount, based upon 
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funds expended under that program in the second preceding fiscal 
year, equal to (A) 20 percent of the first $50,000, (B) 10 percent of the 
next $100,000, (C) 5 percent of the next $250,000, and (D) 21% percent 
of any remaining funds. The Secretary may adjust any State’s alloca- 
tion to reflect changes in the size of its program. 

“(4) The remaining funds appropriated under this section shall be 
allocated among the States by the Secretary in amounts the Secretary 
determines necessary for the improvement in the States of the adminis- 
tration of the programs authorized under the National School Lunch 
Act and this Act, except for section 17 of this Act, including, but not 
limited to, improved program integrity and the quality of meals served 
to children. 

“(5) Funds available to States under this subsection and under sec- 
tion 13(k) (1) of the National School Lunch Act shall be used for the 
costs of administration of the programs for which the allocations are 
made, except that States may transfer up to 10 percent of any of the 
amounts allocated among such programs. 

“(6) Where the Secretary is responsible for the administration of 
programs under this Act or the National School Lunch Act, the 
amount of funds that would be allocated to the State agency under 
this section and under section 13(k) (1) of the National School Lunch 
Act shall be retained by the Secretary for the Secretary’s use in the 
administration of such programs.”. 


State Administrative Expenses for Summer Feeding 


(b) Section 13(k) (1) of the National School Lunch Act is amended 
to read as follows: 

“(kk) (1) The Secretary shall pay to each State for its administrative 
costs incurred under this section in any fiscal year an amount equal to 
(A) 20 percent of the first $50,000 in funds distributed to that State 
for the program in the preceding fiscal year; (B) 10 percent of the 
next $100,000 distributed to that State for the program in the preced- 
ing fiscal year; (C) 5 percent of the next $250,000 in funds distributed 
to that State for the program in the preceding fiscal year, and (D) 214 
percent of any remaining funds distributed to that State for the 
program in the preceding fiscal year: Provided, That such amounts 
may be adjusted by the Secretary to reflect changes in the size of that 
State’s program since the preceding fiscal year.”. 


INCOME POVERTY GUIDELINES 


Sec. 8. Section 9(b)(1) of the National School Lunch Act is 
amended by— 

(1) amending the second sentence to read as follows: “The 
income poverty guidelines shall be the nonfarm income poverty 
guidelines prescribed by the Office of Management and Budget 
adjusted annually under section 625 of the Economic Opportunity 
Act of 1964, as amended (42 U.S.C. 2971d) : Provided, That the 
income poverty guidelines for the period commencing July 1, 
1978, shall be made as up to date as possible by multiplying the 
nonfarm income poverty guidelines based on the average 1977 
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Consumer Price Index, by the change between the average 1977 
Consumer Price Index and the Consumer Price Index of March 
1978, using the most current procedures of the Office of Manage- 
ment and Budget. The income poverty guidelines for future peri- 
ods shall be similarly adjusted.” ; and 

(2) amending the fifth sentence to read as follows: “The income 
guidelines for free lunches shall be prescribed at 25 percent above 
the applicable family size income levels in the income poverty 
guidelines prescribed by the Secretary.”. 


STUDY OF MENU CHOICE 


Sec. 9. The National Schoo] Lunch Act is amended by adding at 
the end thereof a new section 22 as follows: 


“STUDY OF MENU CHOICE 


“Sxc. 22. As a means of diminishing waste of foods without endan- 
gering nutritional] integrity of meals served, the Secretary shall con- 
duct a study to determine the cost and feasibility of requiring schools 
to offer a choice of menu items within the required meal patterns. This 
study shall, as a minimum, include different needs and capabilities of 
elementary and secondary schools for such a requirement. The Secre- 
tary shall develop regulations designed to diminish such waste based 
on the results of this study.”. 


MISCELLANEOUS PROVISIONS 


Sec. 10. (a) Section 12 of the National School Lunch Act is amended 
by adding at the end thereof new subsections (f) and (g) as follows: 

“(f) In providing assistance for school breakfasts and lunches 
served in Alaska, Hawaii, Guam, American Samoa, Puerto Rico, the 
Virgin Islands of the United States, the Trust Territory of the Pacific 
Islands, and the Commonwealth of the Northern Mariana Islands, 
the Secretary may establish appropriate adjustments for each such 
State to the national average payment rates prescribed under sections 
4 and 11 of this Act and section 4 of the Child Nutrition Act of 1966, 
to reflect the differences between the costs of providing lunches and 
breakfasts in those States and the costs of providing lunches and 
breakfasts in all other States. 

“(a) Whoever embezzles, willfully misapplies, steals, or obtains by 
fraud any funds, assets, or property that are the subject of a grant 
or other form of assistance under this Act or the Child Nutrition Act 
of 1966, whether received directly or indirectly from the United States 
Department of Agriculture, or whoever receives, conceals, or retains 
such funds, assets, or property to his use or gain, knowing such funds, 
assets, or property have been embezzled, willfully misapplied, stolen, 
or obtained by fraud shall, if such funds, assets, or property are of the 
value of $100 or more, be fined not more than $10,000 or imprisoned 
not more than five years, or both, or, if such funds, assets, or property 
are of a value of less than $100, shall be fined not more than $1,000 or 
imprisoned for not more than one year, or both.”. 

(b) Section 12(d) (7) of the National School Lunch Act is amended 
to read as follows: 
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; e ore year’ means the annual period from July 1 through 
une 30.”. 

(c) Section 15(e) of the Child Nutrition Act of 1966 is amended to 
read as follows: 

“(e) ‘School year’ means the annual period from July 1 through 
June 30.” 

(d) (1) Section 8 of the National School Lunch Act is amended by 
inserting after the second sentence the following new sentence: “The 
terms ‘child’ and ‘children’ as used in this Act shall be deemed to 
include persons regardless of age who are determined by the State 
educational agency, in accordance with regulations prescribed by the 
Secretary, to be mentally or physically handicapped and who are 
attending any child care institution as defined in section 17 of this Act 
or any nonresidential public or nonprofit private school of high school 
grade or under for the purpose of participating in a school program 
established for mentally or physically handicapped : Provided, That 
no institution that is not otherwise eligible to participate in the pro- 
gram under section 17 of this Act shall be deemed so eligible because 
of this sentence.”. 

(2) Section 13(a) (1) (D) (ii) of the National School Lunch Act is 
amended by inserting “or nonprofit private” after “public”. 

(3) Section 15 of the Child Nutrition Act of 1966 is amended by 
adding at the end thereof a new subsection as follows: 

“(f) Except as used in section 17 of this Act, the terms ‘child’ and 
‘children’ as used in this Act, shall be deemed to include persons regard- 
less of age who are determined by the State educational agency, in 
accordance with regulations prescribed by the Secretary, to be men- 
tally or physically handicapped and who are attending any nonresi- 
dential public or nonprofit private school of high school grade or under 
for the purpose of participating in a school program established for 
mentally or physically handicapped.”. 


SCHOOL LUNCH PROGRAM PILOT PROJECTS 


Sec. 11. Section 20 of the National School Lunch Act is amended 
(1) inserting before the period at the end of the first sentence 
of subsection (c) the following: “, except for the pilot projects 
conducted under subsection (d) of this section”; and 
(2) adding at the end thereof a new subsection (d) as follows: 
“(d) (1) The Secretary may conduct pilot projects in not more than 
fourteen school districts (or other appropriate units), of which not 
more than two may be located in any administrative region of the Food 
and Nutrition Service of the Department of Agriculture, for the pur- 
pose of determining the feasibility, cost, and other consequences of pro- 
viding lunches free to all children, without regard to the income of 
the children’s families, during the school year beginning July 1, 1979. 
“(2) The Secretary shall reimburse school food authorities par- 
ticipating in a pilot project under this subsection for all lunches served 
to children on the same basis that the Secretary normally provides for 
lunches served to children meeting the eligibility requirements for free 
lunches under section 9 of this Act. 
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“(3) The Secretary shall submui to the appropriate committees of 
the Senate and the House of Representatives a report on the pilot 
projects conducted under this subsection not later than six months 
after the conclusion of such projects. 

“(4) There are hereby authorized to be appropriated such sums as 
are necessary for the fiscal year beginning October 1, 1978, for the 
purpose of conducting an evaluation of pilot projects conducted under 
this subsection and for the purpose of making additional payments 
for lunches served to children (helped what the school food authori- 
ties would otherwise receive under sections 4 and 11 of this Act) to 
school food authorities participating in pilot projects.”. 


PURCHASES OF SEAFOOD PRODUCTS FOR SCHOOL LUNCHES 


Sec. 12. (a) Section 6(e) of the National School Lunch Act is 
amended by inserting in the second sentence “(which may include 
domestic seafood commodities and their products)” after 
“alternatives”. 

(b) Section 14(a) (1) of the National School Lunch Act is amended 
by inserting “(which may include domestic seafood commodities and 
their products) ” after “such section”. 


IMPLEMENTATION 


Sec. 13. (a) The Secretary shall promulgate regulations to imple- 
ment the provisions of section 3 of this Act within one hundred and 
twenty days of the date of enactment of this Act. 

(b) The provisions of section 17 of the National School Lunch Act 
and section 17 of the Child Nutrition Act of 1966, in effect prior to 
the effective date of sections 2 and 3 of this Act, which are relevant to 
current regulations of the Secretary governing the child care food pro- 
gram and the special supplemental food program, respectively, shall 
remain in effect until such regulations are revoked, superseded, 
amended, or modified by regulations issued under those sections as 
amended by sections 2 and 3 of this Act. 

(c) Pending proceedings under section 17 of the National School 
Lunch Act and section 17 of the Child Nutrition Act of 1966 shall not 
be abated by reason of any provision of sections 2 and 3 of this Act. 
but shall be disposed of under the applicable provisions of section 17 
of the National School Lunch Act and section 17 of the Child Nutri- 
tion Act of 1966 in effect prior to the effective date of sections 2 and 3 
of this Act. 

(d) Appropriations made available to carry out section 17 of the 
National School Lunch Act and section 17 of the Child Nutrition Act 
of 1966 shall be available to carry out the provisions of sections 2 and 
3 of this Act. 

EFFECTIVE DATE 


Src. 14. The provisions of this Act, except sections 4, 5, and 8, shall 
become effective October 1, 1978. The provisions of section 4 of this 
Act shall become effective Janary 1, 1979. The provisions of sections 
5 and 8 of this Act shall become effective July 1, 1979, except that the 


39-194 O—80—pt. 3——63 : QL3 


92 STAT. 3625 


Report to 
congressional 
committees. 


Appropriation 
authorization. 


42 USC 1754, 
1759a. 


42 USC 1755. 


42 USC 1762a. 


Regulations. 
42 USC 1786 
note. 


Ante, pp. 3603, 
3611. 


42 USC 1755 


“ hote. 





92 STAT. 3626 PUBLIC LAW 95-627—NOV. 10, 1978 


Secretary may make the necessary changes in the income poverty guide- 
lines for the special supplemental food program under section 17 of 
the Child Nutrition Act of 1966 not earlier than October 1, 1978, and 
not later than July 1, 1979. 


Approved November 10, 1978. 
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Public Law 95-628 
95th Congress 


An Act 
To revise miscellaneous timing requirements of the revenue laws, and for _Nov. 10, 1978 
other purposes. [H.R. 7320] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Internal Revenue 
SECTION 1. AMENDMENT OF 1954 CODE. Code of 1954, 


; . rs ti ae 
Except as otherwise expressly provided, whenever in this Act an mero 


amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be con- 
sidered to be made to a section or other provision of the Internal 
Revenue Code of 1954. 26 USC 1 et. seg. 


SEC. 2. PERIOD FOR PAYMENT TO QUALIFY FOR DEDUCTIBILITY OF 
CERTAIN EXPENSES PAID TO RELATED TAXPAYERS. 
(a) AMENDMENT oF Section 267.—Section 267 (relating to losses, 26 USC 267. 
expenses, and interest with respect to transactions between related 
taxpayers) is amended by adding at the end thereof the following new 
subsection : 
“(e) Rote Wuere Last Day or 24% Monts Pertiop Fats on Sun- 
pay, Erc.—For purposes of subsection (a) (2)— 
“(1) where the last day of the 24% month period falls on 
Saturday, Sunday, or a legal holiday, such last day shall be 
treated as falling on the next succeeding day which is not a 
Saturday, Sunday, or a legal holiday, and 
“(2) the determination of what constitutes a legal holiday 
shall be made under section 7503 with respect to the payor’s 26 USC 7503. 
return of tax under this chapter for the preceding taxable year.” 
(b) Errective Date.—The amendment made by subsection (a) 26 USC 267 note. 
shall apply with respect to payments made after the date of the 
enactment of this Act. 


SEC. 3. INCREASE IN BASIS FOR AMOUNT OF GAIN RECOGNIZED TO 
THE DISTRIBUTING CORPORATION. 
(a) Amount DistrisuTeD.—Clause (ii) of section 301(b)(1)(B) 26 USC 301. 
(relating to amount distributed in the case of corporate distributees) 
is amended to read as follows: 
(ii) the adjusted basis (in the hands of the distribut- 
ing corporation immediately before the distribution) of 
the other property received, increased in the amount of 
gain recognized to the distributing corporation on the 
distribution.” 
(b) Basts.—Subparagraph (B) of section 301(d) (2) (relating to 
basis in case of corporate distributees) is amended to read as follows: 
“(B) the adjusted basis (in the hands of the distributing 
corporation immediately before the distribution) of such 
property, increased in the amount of gain recognized to the 
distributing corporation on the distribution.” 
(c) Errect on Earninos AnD Prorits.—Paragraph (3) of section 
312(c) (relating to adjustments for liabilities, etc.) is amended to 26 USC 312. 
read as follows: 
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“(3) any gain recognized to the corporation on the distribution.” 
26 USC 301 note. (d) Errecrive Date.—The amendments made by this section shall 
apply to distributions made after the date of the enactment of this 

Act. 


SEC. 4. 60-DAY EXTENSION OF 12-MONTH PERIOD UNDER SECTION 337 
WHERE THERE IS INVOLUNTARY CONVERSION. 

26 USC 337. (a) AMENDMENT oF Section 337.—Section 337 (relating to gain or 
loss on sales or exchanges in connection with certain liquidations) 
is amended by adding at the end thereof the following new subsection : 

“(e) Spectra, Rue ror Invotuntary Conversions.—If— 

“(1) there is an involuntary conversion (within the meaning 

26 USC 1033. of section 1033) of property of a distributing corporation and 

there is a complete liquidation of such corporation which qualifies 
under subsection (a), 

“(2) the disposition of the converted property (within the 
meaning of clause (ii) of section 1033(a)(2)(E)) occurs during 
the 60-day period which ends on the day before the first day of 
the 12-month period, and 

**(3) such corporation elects the application of this subsection 
at such time and in such manner as the Secretary may by regu- | 








lations prescribe, 
then for purposes of this section such disposition shall be treated as 
a sale or exchange occurring within the 12-month period.” 
26 USC 337 note. (b) Errective Date.—The amendment made by subsection (a) 
shall apply with respect to dispositions of the converted property 
(within the meaning of clause (11) of section 1033(a) (2) (E) of the 
Internal Revenue Code of 1954) occurring after the date of the enact- 
ment of this Act in taxable years ending after such date. | 


SEC. 5. oe OF PERIOD FOR MAKING SUBCHAPTER S ELEC- 





26 USC 1372. (a) AMENDMENT oF Section 1372(c).—Subsection (c) of section : 
1372 (relating to where and how subchapter S election may be made) | 
is amended to read as follows: 

“(c) Wuen AnD How Mapr.— 
“(1) In Generat.—An election under subsection (a) may be 
made by a small business corporation for any taxable year— 
“(A) at any time during the preceding taxable year, or 
“(B) at any time during the first 75 days of the taxable 
ear. 
(2) TREATMENT OF CERTAIN LATE ELECTIONS.—If— 
“(A) a small business corporation makes an election under 
subsection (a) for any taxable year, and 
“(B) such election is made after the first 75 days of the tax- 
able year and on or before the last day of such taxable year, 
then such election shall be treated as having been made for the 
following taxable year. 

“(3) MANNER OF MAKING ELECTION.—An election under sub- 
section (a) shall be made in such manner as the Secretary shall 
prescribe by regulations.”. 

(b) TrecuntcaL AMENDMENTS.— 

(1) Section 1872(e) (1) (A) (relating to termination in the case 
of new shareholders) is amended to read as follows: 

“(A) an election under subsection (a) made by a small 
business corporation shall terminate if any person who is not 
a Shareholder in such corporation on the day on which the 
election was made becomes a shareholder in such corporation 
and affirmatively refuses (in such manner as the Secretary 
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may by regulations prescribe) to consent to such election on 
or before the 60th day after the day on which he acquired the 
stock.”. 

(2) The last sentence of section 1372(a) (relating to eligibility 26 USC 1372. 
for election by a small business corporation) is amended to read 
as follows: “Such election shall be valid only if all persons who 
are shareholders in such corporation on the day on which such 
election is made consent to such election.”. 

(3) Subparagraph (C) of section 1372(e) (1) is amended by 
inserting “(or, if later, the first taxable year for which such elec- 
tion would have taken effect)” after “in the corporation”. 

(c) Errective Date.—The amendments made by subsections (a) 26 USC 1372 
and (b) shall apply to elections made more than 60 days after the date "ote. 
of the enactment of this Act for taxable years beginning more than 
60 days after such date of enactment. 

(d) Rerroacrive AppLicaTion or “Precepinc TaxaBLe Year” 26 USC 1372 
AMENDMENT.— — 

(1) In cenerat.—If— 

(A) a small business corporation has treated itself in its 
return as an electing small business corporation under sub- 
chapter S of chapter 1 of the Internal Revenue Code of 1954 
for any taxable year beginning before the date 60 days after 
the date of the enactment of this Act (hereinafter in this sub- 
section referred to as the “election year”), 

(B) such treatment was pursuant to an election which such 
corporation made during the taxable year immediately pre- 
ceding the election year and which, but for this subsection, 

| would not be effective, and 

(C) at such time and in such manner as the Secretary of 
the Treasury or his delegate may prescribe by regulations— 

(i) such corporation makes an election under this 
| paragraph, and 
(ii) all persons (or their personal representatives) 
who were shareholders of such corporation at any time 
beginning with the first day of the election year and end- 
ing on the date of the making of such election consent 
to such election, consent to the application of the amend- 
ment made by subsection (a), and consent to the appli- 
cation of paragraph (3) of this subsection, 
then paragraph (1) of the first sentence of section 1372(c) of 
such Code (as amended by subsection (a)) shall apply with 
respect to the taxable years referred to in paragraph (2) of this 
subsection. 

(2) YEARS TO WHICH AMENDMENT APPLIES.—In the case of an 
election under paragraph (1) by any corporation, the taxable 
years referred to in this paragraph are— 

(A) the election year, 

(B) all subsequent taxable years of such corporation, and 

(C) in the case of each person who was a shareholder of 
such corporation at any time during any taxable year 
described in subparagraph (A) or (B)— 

(i) the first taxable year of such person ending with or 
within a taxable year described in subparagraph (A) 
or (B), and 

(ii) all subsequent taxable years of such person. 

(3) SraTUTE OF LIMITATIONS FOR ASSESSMENT OF DEFICIENCY.— 
If the assessment of any deficiency in income tax resulting from 
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the filing of an election under paragraph (1) for a taxable year 
ending before the date of such filing would be prevented, but 
for the application of this paragraph, before the expiration of one 
year after the date of such filing by any law or rule of law, then 
such deficiency (to the extent attributable to such election) may be 
assessed at any time before the expiration of such one-year period 


notwithstanding any law or rule of law which would otherwise 
prevent such assessment. 


SEC. 6. TIME FOR FILING INCOME TAX RETURNS IN THE CASE OF 
ORGANIZATIONS EXEMPT FROM TAXATION UNDER SEC- 
TION 501(a). 

(a) AMENDMENT oF SEcTION 6072.—Section 6072 (relating to time 
for filing income tax returns) is amended by adding at the end thereof 
the following new subsection : 

“(e) Organizations Exempt From Taxation UNpER SEcTION 
501(a).—In the case of an income tax return of an organization 
exempt from taxation under section 501(a) (other than an employees’ 
trust described in section 401(a)), a return shall be filed on or before 
the 15th day of the 5th month following the close of the taxable 
year.” 

(b) Errective Date.—The amendment made by subsection (a) 


shall apply to returns for taxable years beginning after the date 
of the enactment of this Act. 


SEC. 7. PERIOD FOR DETERMINING WHETHER A TAXPAYER IS A 
FARMER OR FISHERMAN FOR PURPOSES OF THE ESTI- 
MATED TAX. 

(a) AmMENDMENT oF SEcTION 6073(b).—Subsection (b) of section 
6073 (relating to time for filing declaration of estimated tax in case 
of farmers and fishermen) is amended to read as follows: 

“(b) Farmers or FisHermMen.—Declarations of estimated tax 
required by section 6015 from any individual— 

(1) whose estimated gross income from farming or fishing 
(including oyster farming) for the taxable year is at least 
two-thirds of the total estimated gross income from all sources 
for the taxable year, or 

“(2) whose gross income from farming or fishing (including 
oyster farming) shown on the return of the individual for the 
preceding taxable year is at least two-thirds of the total gross 
income from all sources shown on such return, 

may, in lieu of the time prescribed in subsection (a), be filed at 
any time on or before January 15 of the taxable year succeeding 
the taxable year.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to declarations of estimated tax for taxable years begin- 
ning after the date of the enactment of this Act. 


SEC. 8 PERIOD OF LIMITATIONS FOR CREDIT OR REFUND WITH 
RESPECT TO CERTAIN CARRYBACKS. 

(a) Ner Orrratine Loss or Carrrat Loss CarryBacks.—Subpara- 
graph (A) of section 6511(d)(2) (relating to special period of 
limitation with respect to net operating loss or capital loss carrybacks) 
is amended by striking out “with the expiration of the 15th day of 
the 40th month (or the 39th month, in the case of a corporation) 
following the end of” and inserting in lieu thereof “3 years after the 


time prescribed by law for filing the return (including extensions 
thereof) for”. 





| 
| 
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(b) Invesrment Crepir AND OTHER Crepit CARRYBACKS.— : 

(1) Paragraph (4) of section 6511(d) (relating to special 
period of limitation with respect to investment credit carrybacks) 
is amended to read as follows: 

“(4) SPECIAL PERIOD OF LIMITATION WITH RESPECT TO CERTAIN 
CREDIT CARRYBACKS.— 

“(A) Prrtop or timrration.—If the claim for credit or 
refund relates to an overpayment attributable to a credit 
carryback, in lieu of the 3-year period of limitation prescribed 
in subsection (a), the period shall be that period which ends 
3 years after the time prescribed by law for filing the return 
(including extensions thereof) for the taxable year of the 
unused credit which results in such carryback (or, with 
respect to any portion of a credit carryback from a taxable 
year attributable to a net operating loss carryback, capital 
loss carryback, or other credit carryback from a subsequent 
taxable year, the period shall be that period which ends 
3 years after the time prescribed by law for filing the return, 
including extensions thereof, for such subsequent taxable 
year) or the —— prescribed in subsection (c) in respect 
of such taxable year, whichever expires later. In the case of 
such a claim, the amount of the credit or refund may exceed 
the portion of the tax paid within the period provided in 
subsection (b)(2) or (c), whichever is applicable, to the 
extent of the amount of the overpayment attributable to such 
carryback. 

“(B) AppiicaBLe ruLEs.—If the allowance of a credit or 
refund of an overpayment of tax attributable to a credit 
carryback is otherwise prevented by the operation of any law 
or rule of law other than section 7122, relating to compromises, 
such credit or refund may be allowed or made, if claim there- 
for is filed within the period provided in subparagraph (A) 
of this paragraph. In the case of any such claim for credit 
or refund, the determination by any court, including the 
Tax Court, in any proceeding in which the decision of the 
court has become final, shall not be conclusive with respect 
to any credit, and the effect of such credit, to the extent that 
such credit is affected by a credit carryback which was not in 
issue in such proceeding. 

“(C) Creprr CARRYBACK DEFINED.—For purposes of this 
paragraph, the term ‘credit carryback’ means any investment 
credit carryback, work incentive program credit carryback, 
and new employee credit carryback.” 

(2) Subsection (d) of section 6511 is amended— 

(A) by striking out paragraphs (7) and (9), and 

(B) by redesignating paragraph (8) as paragraph (7). 

(c) TrecHNnicaAL AND ConFrorMING AMENDMENTS.— 

(1) AMENDMENTS OF SECTION 6501.— 

(A) Subsection (j) of section 6501 (relating to investment 
credit carrybacks) is amended to read as follows: 

“(j) Certarn Crepir CarryBacks.— 

“(1) In cenrrat.—In the case of a deficiency attributable to 
the application to the taxpayer of a credit carryback (including 
deficiencies which may be assessed pursuant to the provisions of 
section 6213(b) (3) ), such deficiency may be assessed at any time 
before the expiration of the period within which a deficiency for 
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the taxable year of the unused credit which results in such carry- 
back may be assessed, or with respect to any portion of a Gelli 
carryback from a taxable year attributable to a net operating loss 
carryback, capital loss carryback, or other credit carryback from 
a subsequent taxable year, at any time before the expiration of the 
period within which a deficiency for such subsequent taxable year 
may be assessed. 

“(2) CREDIT CARRYBACK DEFINED.—For purposes of this sub- 
section, the term ‘credit carryback’ has the meaning given such 

26 USC 6511. term by section 6511 (d) (4) (C).” 

(B) Subsection (m) of section 6501 (relating to tentative 
carryback adjustment assessment period) is amended by 
striking out “subsection (h), (j), (0), or (p)” each place it 
appears and inserting in lieu thereof “subsection (h) or (j)”. 





26 USC 6501. (C) Section 6501 is amended by striking out subsections 
(0) and (p). 
26 USC 6601. (2) AMENDMENTS OF SECTION 6601.— 


(A) Paragraph (2) of section 6601(d) (relating to invest- 

ment credit carryback) is amended to read as follows: 
“ (2) CERTAIN CREDIT CARRYBACKS.— 

“(A) In ceneraL.—lIf any credit allowed for any taxable 
year is increased by reason of a credit carryback, such increase 
shall not affect the computation of interest under this section 
for the period ending with the last day of the taxable year in 
which the credit carryback arises, or, with respect to any 
portion of a credit carryback from a taxable year attributable 
to a net operating loss carryback, capital loss carryback, or 
other credit carryback from a subsequent taxable year, such 
increase shall not affect the computation of interest under this 
section for the period ending with the last day of such sub- 
sequent taxable year. 

‘(B) Creprr CARRYBACK DEFINED.—For purposes of this 
paragraph, the term ‘credit carryback’ has the meaning given 
such term by section 6511 (d) (4) (C).” 

(B) Subsection (d) of section 6601 is amended by striking 
out paragraphs (4) and (5). 

26 USC 6611. (3) AMENDMENTS OF SECTION 6611.— 

(A) Paragraph (3) of section 6611(f) (relating to invest- 

ment credit carryback) is amended to read as follows: 
(2) CERTAIN CREDIT CARRYBACKS.— 

“(A) In eenerat.—For purposes of subsection (a), if any 
overpayment of tax imposed by subtitle A results from a 
credit carryback, such overpayment shall be deemed not to 
have been made before the close of the taxable year in which 
such credit carryback arises, or, with respect to any portion 
of a credit carryback from a taxable year attributable to a 
net operating loss carryback, capital loss carryback, or other 
credit carryback from a subsequent taxable year, such over- 
payment shall be deemed not to have been made before the 
close of such subsequent taxable year. 

“(B) CRrepIT CARRYBACK DEFINED.—For purposes of this 
paragraph, the term ‘credit carryback’ has the meaning given 
such term by section 6511(d) (4) (C).” 

(B) Subsection (f) of section 6611 is amended by striking 
out paragraphs (4) and (5). 

(d) Errecrive Darz.—The amendments made by this section shall 
apply to carrybacks arising in taxable years beginning after the 
date of the enactment of this Act. 


26 USC 6511 


note. 
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SEC. 9. STAY OF COLLECTION OF PENALTY UNDER SECTION 6672 
WHERE BOND IS FILED. 
(a) In Generat.—Section 6672 (relating to failure to collect and 26 USC 6672. 
pay over tax, or attempt to evade or defeat tax) is amended by striking 
out “Any person” and inserting in lieu thereof “(a) Genera Rute.— 
Any person” and by adding at the end thereof the following new 
subsection : 
“(b) Exrension or Pertop or CoLLEcTION WHERE Bonp 1s Firep.— 
“(1) In cenerat.—lf, within 30 days after the day on which 
notice and demand of any penalty under subsection (a) is made 
against any person, such person— 
“(A) pays an amount which is not less than the minimum 
amount required to commence a proceeding in court with 
respect to his liability for such penalty, 
“(B) files a claim for refund of the amount so paid, and 
“(C) furnishes a bond which meets the requirements of 
paragraph (3), 
no levy or proceeding in court for the collection of the remainder 
of such penalty shall be made, begun, or prosecuted until a final 
resolution of a proceeding begun as provided in paragraph (2). 
Notwithstanding the provisions of section 7421(a), the beginning 26 USC 7421. 
of such proceeding or levy during the time such prohibition is in 
force may be enjoined by a proceeding in the proper court. 
“(2) Sulr MUST BE BROUGHT TO DETERMINE LIABILITY FOR 
PENALTY.—If, within 30 days after the day on which his claim for 
refund with respect to any penalty under subsection (a) is denied, 
the person described in paragraph (1) fails to begin a proceeding 
in the appropriate United States district court (or in the Court 
of Claims) for the determination of his liability for such penalty, 
paragraph (1) shall cease to apply with respect to such penalty, 
effective on the day following the close of the 30-day period 
referred to in this paragraph. 
“(3) Bonp.—The bond referred to in paragraph (1) shall be 
in such form and with such sureties as the Secretary may by regu- 
lations prescribe and shall be in an amount equal to 114 times the 
amount of excess of the penalty assessed over the payment 
described in paragraph (1). 
“*(4) SUSPENSION OF RUNNING OF PERIOD OF LIMITATIONS ON COL- 
LECTION.—The running of the period of limitations provided in 
section 6502 on the collection by levy or by a proceeding in court 26 USC 6502. 
in respect of any penalty described in paragraph (1) shall be 
suspended for the period during which the Secretary is prohibited 
from collecting by levy or a proceeding in court. 
“(5) JEOPARDY COLLECTION.—If the Secretary makes a finding 
that the collection of the penalty is in jeopardy, nothing in this 
subsection shall prevent the immediate collection of such 
penalty.” 
(b) Tecnica, AMENDMENTS.— 
(1) Subsection (a) of section 7421 is amended by inserting 26 USC 7421. 
“6672 (b), 6694(c),” after “6213(a),”. : 
(2) Subsection (a) of section 7103 is amended by inserting 26 USC 7103. 
after paragraph (3) the following new paragraph: 
“(4) For a bond to stay collection of a penalty assessed under section 
6672, see section 6672(b).” 
(c) Errective Date.—The amendments made by this section shall 26 USC 6672 
apply with respect to penalties assessed more than 60 days after the note. 
date of the enactment of this Act. 
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SEC. 10. TEMPORARY SUSPENSION OF DUTY ON IMPORTS OF INSU- 
LATION. 


(a) In GeneraL.—Subpart B of part 1 of the appendix to the 
Tariff Schedules of the United States (19 U.S.C. 1202) is amended 
by inserting after item 907.20 the following new item: 


“| 907.40 | Boric acid (provided for in item 416.10, part 2B, sched- 


Free| Nochangs} On or before 


6/30/79 


(b) Such subpart B is amended by inserting before item 911.00 the 
following new items: 

















” 


“1 909.10 | Mineral wool, in bulk, or in batts, blankets, or similar 
forms, whether or not lined, backed, or supported with 
paper, paperboard, or similar materials (provided for 
in item 522.81, par 1J schedule 5)...................000 Free 





No change | On or before 
6/30/79 


909.30 | Glass fibers in bulk; glass fibers in the form of mats, batts, 
blankets, felts, pads, casings, and boards, all the fore- 
going, of a density not over 4 pounds per cubic foot, 
whether or riot eoated, impregnated, or bonded with 
glue, plastics, or other substances, or lined, backed, or 
supported with paper, paperboard, fabrics or similar 
matefidls, or with metal mesh or foil (provided for in 
item: 540.71, part 3A, of schedule 5)...................- Free | No change | On or before 
6/30/79 |". 


(c) The amendments made by this section shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption 
on or after the date of enactment of this Act. 


SEC. 11. FONDATION JOSEE ET RENE DE CHAMBRUN. 


For the purpose of determining the liability for tax of Josée or 
René Chambrun, citizens of France, under chapter 12 of the Internal 
Revenue Code of 1954, and for the purpose of determining the liability 
for tax of the estate of the said Josée or René de Chambrun under 
chapter 11 of such Code, the Fondation Josée et René de Chambrun, 
Paris, France, shall be treated as if it were an organization described 


in sections 2522(b)(2) and 2106(a)(2)(A)(ii) of such Code, 
respectively. 


Approved November 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-645 (Comm. on Ways and Means). 
SENATE REPORT No. 95-797 (Comm. on Finance). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Nov. 1, considered and passed House. 
Vol. 124 (1978): Aug. 23, considered ad passed Senate, amended. 
Oct. 10, House concurred in certain Senate amendments, in 
others with amendments, and disagreed to Senate amend- 
ment No. 7. 
Oct. 14, Senate concurred in House amendments. 
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Public Law 95-629 
95th Congress 


An Act 
To amend the Pennsylvania Avenue Development Corporation Act of 1972; to Nov. 10, 1978 
provide for the establishment of the San Antonio Missions National Historical [S. 1829] 
Park ; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Pennsylvania 
Avenue 
TITLE I Development 


Corporation Act 
Sxc. 101. The Pennsylvania Avenue Development Corporation Act of 1972, 
of 1972 (Public Law 92-578; 86 Stat. 1266), as amended, is further omnes 
amended as follows: aa 

(1) By striking— 

(a) in paragraph (c) of section 3: “(6) The Commissioner Board of 
of the District of Columbia;” and by substituting in lieu Directors. 
thereof “(6) The Mayor of the District of Columbia;”; and 40 USC 872. 
by inserting “The Mayor” in lieu of “The Commissioner” of 
the District of Columbia, wherever it occurs in this Act; 

(b) in paragraph (c) of section 3: “(7) The Chairman, 

District of Columbia Council;” and by inserting in lieu 
thereof “The Chairman, Council of the District of 
Columbia” ; 

(c) in paragraph (g) of section 3: “(8) The Chairman of 
the District of Columbia Redevelopment Land Agency.” and 
by inserting in lieu thereof “(8) The Director of the District 
of Columbia Department of Housing and Community 
Development.” ; 

(d) in paragraph (a) of section 4: “subchapter 53” and by 40 USC 873. 
inserting in lieu thereof “subchapter ITI of Chapter 53”; 

(e) in paragraph (f) of section 5: “The District of Colum- 40 USC 874. 
bia government, and the District of Columbia Redevelopment 
Land Agency.” and by inserting in lieu thereof “and the 
District of Columbia government.” ; 

(f) in paragraph (b) of section 8: “Redevelopment Land 40 USC 877. 
Agency” wherever it occurs and by inserting in lieu thereof 
“government.” 

(2) by striking in paragraph (10) of section 6 of the figure Powers of 
“$50,000,000” and inserting in lieu thereof “$100,000,000” and by Corporation. 
striking in that paragraph the following sentence: “The authority 40 USC 875. 
of the Corporation to issue obligations hereunder shall expire 
June 3, 1980, except that obligations may be issued at any timc 
after the expiration of said period to provide funds necessary for 
the performance of any contract entered into by the Corporation, 
prior to the expiration of said period.” and inserting in liev 
thereof “The authority of the Corporation to issue obligations 
hereunder shall remain available without fiscal year limitation.”. 

(3) By redesignating paragraphs “(19)” through “(22)” in 
section 6 as paragraphs “(21)” through “(24)” and by inserting 
the following new paragraphs: 

“(19) shall request the Council of the District of Columbia, 
when required for implementation of the development plan, to 
close any street, road, highway, alley, or any part thereon in the 
development area. If the title to the street, road, highway, or 
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alley so closed is in the United States, the Mayor of the District 
of Columbia shall convey the title to the land on behalf of the 
United States to the Corporation, without cost, except that the 
Corporation shall reimburse the District of Columbia for the 
administrative expenses of the action. If the title to the street, 
road, highway, or alley so closed is not in the United States, the 
Mayor shall convey title to the land on behalf of the District of 
Columbia to the Corporation, without cost, except that the Cor- 
poration shall reimburse the District of Columbia for the adminis- 
trative costs of the action: Provided, That if the land would have 
reverted to a private abutting property owner under otherwise 
applicable law of the District of Columbia, the Corporation shall 
pay such owner the fair market value of the land that would have 
reverted to him. 

“(20) may transfer title to, interests in, or jurisdiction over 
real property which has been acquired by the Corporation and is 
to be devoted to public uses under the development plan, to any 
agency of the United States or the District of Columbia. Agencies 
of the United States or the District of Columbia may accept such 
transfers under this paragraph, and shall thereafter administer 
and maintain the property in accordance with the development 
plan and the terms of any transfer agreement. The Director of the 
National Park Service may transfer title to or interest in public 
reservations, roadways, spaces, or parks under his jurisdiction 
within the development area to the Corporation to facilitate 
implementation of the development plan; and, notwithstanding 
any other provision of law, the Corporation may utilize such 
transferred property for any public or private development con- 
sistent with the plan.”. 

(4) By striking in subsection 17(a) all after the word “Cor- 
poration” and inserting in lieu thereof “$3,000,000 for the fiscal 
year ending September 30, 1979; $3,200,000 for the fiscal years 
ending September 30, 1980, and September 380, 1981; and 
$3,500,000 for the fiscal years ending September 30, 1982, and 
September 30, 1983.”; and, by adding to subsection 17(b) after 
the amount “$38,800,000,” the following: “for fiscal year 1979, 
$15,000,000, for fiscal year 1980, $35,000,000 for fiscal year 1981, 
$25,000,000 for fiscal year 1982, $30,000,000, and, for fiscal 1983, 
$35,000,000.” ; and by striking the following, “to remain available 
without fiscal year limitation through September 30, 1990 :” and, 
by inserting in lieu thereof: “For the authorizations made in this 
subsection, any amounts authorized but not appropriated in any 
fiscal year shall remain available for appropriation in succeeding 
years. Any amounts appropriated under this subsection shall 
remain available without fiscal year limitation.”. 


TITLE IT 


Src. 201. (a) In order to provide for the preservation, restoration, 
and interpretation of the Spanish Missions of San Antonio, Texas, 
for the benefit and enjoyment of present and future generations of 
Americans, there is hereby established the San Antonio Missions 
National Historical Park (hereafter in this section referred to as 
the “park”) consisting of Concepcion, San Jose, San Juan, and 
Espada Missions, together with areas and features historically asso- 
ciated therewith, as generally depicted on the drawing entitled 
“Boundary Map, San Antonio Missions National Historical Park”, 
numbered 980-80,022-C and dated May 1978, which shall be on file 
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and available for public inspection in the offices of the National Park 
Service, Department of the Interior, and in the offices of the Superin- 
tendent of the park. After advising the Committee on Energy and 
Natural Resources of the United States Senate and the Committee 
on Interior and Insular Affairs of the United States House of Repre- 
sentatives, in writing, the Secretary of the Interior (hereinafter 
referred to as the “Secretary”) may make minor revisions of the 
boundaries of the park when necessary by publication of a revised 
drawing or other boundary description in the Federal Register. 
(b) For the purposes of this section, the Secretary is authorized— 
(1) to acquire by donation, purchase with donated or appropri- 
ated funds, or exchange, lands and interests therein constituting 
the following generally described areas in the historic missions 
district of the city of San Antonio, Texas— 
(A) Mission San Jose y San Miguel de Aguayo; 
(B) Mission Nuestra Senora de la Purisima Concepcion de 
Acuna; 
(C) Mission San Francisco de la Espada; 
(D) Espada Acequia, the section of approximately five 
miles along the west side of and parallel to the San Antonio 
River; 
(E) Espada Dam and Aqueduct ; 
(F) Mission San Juan Capistrano; 
(G) San Juan Acequia, on the east side of the San Antonio 
River; and 
(H) such lands and interests therein which the Secretary 
determines are necessary or desirable to provide for public 
access to, and interpretation and protection of, the foregoing ; 
and 
(2) to enter cooperative agreements with the owners of any 
historic properties, including properties referred to in paragraph 
(1), in furtherance of the purposes of this section. 
Each agreement under paragraph (2) shall provide among other 
things that the owner will hold and preserve the historic property in 
perpetuity and will not undertake or permit the alteration or removal 
of historic features or the erection of markers, structures, or build- 
ings without the prior concurrence of the Secretary, and that the 
public shall have reasonable access to those portions of the property to 
which access is necessary in the judgment of the Secretary for the 
proper appreciation and interpretation of its historical and archi- 
tectural value. Pursuant to such cooperative agreements and notwith- 
standing any other provision of law to the contrary the Secretary may, 
directly or by contract, construct, reconstruct, rehabilitate, or develop 
such buildings, structures, and related facilities including roads, trails, 
and other interpretive facilities on real property not in Federal owner- 
ship and may maintain and operate programs in connection therewith 
as he deems appropriate. Any lands or interest therein owned by the 
Catholic Archdiocese of San Antonio, the State of Texas, or any 
political subdivision of such State, including the San Antonio River 
Authority, may be acquired by donation only: Provided, That the 
Secretary shall submit all proposed cooperative agreements to the 
Department of Justice for a determination that the proposed agree- 
ments do not violate the constitutional provisions regarding the 
separation of church and state. 
(c)(1) With the exception of any property deemed necessary by 
the Secretary for visitor facilities or administration of the park, any 
owner or owners of improved property on the date of its acquisition 
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by the Secretary may, as a condition of such acquisition, retain for 
themselves and their successors or assigns a right of use and occupancy 
of the property for noncommercial residential purposes, for twenty- 
five years, or, in lieu thereof, for a term ending at the death of the 
owner or his spouse, whichever is later. The owner shall elect the term 
to be reserved. The Secretary shall pay to the owner the fair market 
value of the property on the date of such acquisition less the fair 
market value on such date of the right retained by the owner. 

(2) A right of use and occupancy retained or enjoyed pursuant to 
this subsection may be terminated with respect to the entire property 
by the Secretary upon his determination that the property or any 
portion thereof had ceased to be used for noncommercial residential 
purposes and upon tender to the holder of a right an amount equal 
to the fair market value, as of the date of tender, of that portion of 
the right which remains unexpired on the date of termination. 

(3) The term “improved property”, as used in this subsection, shall 
mean a detached, noncommercial residential dwelling, the construc- 
tion of which was begun before January 1, 1978 (hereinafter refer- 
red to as a “dwelling”), together with so much of the land on which 
the dwelling is situated, the said land being in the same ownership as 
the dwelling, as the Secretary shall designate to be reasonably neces- 
sary for the enjoyment or the dwelling for the sole purpose of non- 
commercial residential use, together with any structures accessory 
to the dwelling which are situated on the land so designated. 

(d) The Secretary is authorized and directed to take prompt and 
appropriate action in accordance with the provisions of this section 
and any cooperative agreement hereunder to assure the protection and 
preservation of the historical and architectural values of the missions 
and the areas and features historically associated therewith within the 
boundaries of the park. The park shall be administered by the Secre- 
tary in accordance with this section and provisions of law generally 
applicable to units of the National Park System, including the Act 
of August 25, 1916 (39 Stat. 535; 16 U.S.C. 1 et seq.) and the Act 
of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-467). 

(e)(1) There is hereby authorized to be established by the Secre- 
tary, a San Antonio Missions Advisory Commission. The Commis- 
sion shall be composed of seven members, each appointed for a 
term of two years by the Secretary, as follows: 

(A) one member to be appointed from recommendations 

nade by the Governor of the State of Texas; 

(B) one member to be appointed from recommendations made 
by the County Commissioners of Bexar County, Texas; 

(C) one member to be appointed from recommendations made 
by the City Council of the City of San Antonio, Texas; 

(D) one member to be appointed to represent non-Federal prop- 
erty owners whose property is operated and maintained in accord- 
ance with cooperative agreements with the Secretary pursuant to 
subsection (b) (2) ; 

(E) one member from the membership of a local conservation 
or historical organization ; and 

(F) two members representing the general public. 

The Secretary shall designate one member to be Chairman of the 
Commission and may fill any vacancy in the same manner in which 
the original appointment was made. 

(2) Members of the Commission shall serve without compensation 
as such, but. the Secretary may pay expenses reasonably incurred by 
the Commission and may reimburse members for reasonable expenses 





| 
| 
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incurred in carrying out their responsibilities under this section on 
vouchers signed by the Chairman. 

(3) All appointments to the Commission shall be made by the 
Secretary within six months after the date of the enactment of this Act 
and the Secretary, or his designee, shall from time to time, but at least 
semiannually, meet and consult with the Advisory Commission in 
matters relating to the park and with respect to carrying out the pro- 
visions of this section. 

(4) Unless extended by Act of Congress, this Commission shall 
terminate ten years after the date of its first meeting with the Secre- 
tary or his designee. 

(f) (1) There are hereby authorized to be appropriated such sums 
as may be necessary to carry out the purposes of this section, but not 
more than $10,000,000 for the acquisition of lands and interests in 
lands. 

(2) For the development of essential public facilities there are 
authorized to be appropriated not more than $500,000. Within one 
year from the date of enactment of this Act, the Secretary shall 
develop and transmit to the Committee on Interior and Insular Affairs 
of the United States House of Representatives and the Committee on 
Energy and Natural Resources of the United States Senate a final 
master plan for the development of the park consistent with the 
objectives of this section, indicating (A) the facilities needed to accom- 
modate the health, safety, and interpretive needs of the visiting pub- 
lic; (B) the location and estimated cost of all facilities; and (C) the 
projected need for any additional facilities within the park. 


TITLE III 


Sec. 301. The Act entitled “An Act to authorize the Secretary of 
the Interior to make compensation for damages arising out of the 
failure of the Teton Dam a feature of the Teton Basin Federal recla- 
mation project in Idaho, and for other purposes”, approved September 
7, 1976 (Public Law 94-400) is amended by adding at the end thereof 
the following new section: 

“Sec. 13. (a ) Any funds authorized to be appropriated by section 
12 of this Act, which are determined under subsection (b) to be excess 
funds, shall be made available by the Secretary for the purpose of 
carrying out projects under the Adjustment Program for the Teton 
Disaster Area (including related administrative costs), and such 
funds shall remain available until expended. 

“(b) For purposes of this section, the term ‘excess funds’ means 
those funds authorized to be appropriated under section 12, and 
appropriated under the Act approved July 12, 1976 (Public Law 
94-355) or the Act approved September 30, 1976 (Public Law 94-438), 
in excess of the total of— 

(1) the amount expended under this Act (including related 
administrative costs) prior to September 30, 1978 (or ‘the date 
of the enactment of this section, if later), 

“(2) the amount of outstanding claims timely filed under this 
Act which have not been paid as of September 30, 1978 (or the 
date of the enactment of this section, if later), and 

“*(3) the amount of the future administrative costs (as estimated 
by the Secretary) which will be incurred in carrying out the 

rovisions of this Act (without regard to this section) after 

September 30, 1978 (or the date of the enactment of this section, 
if later), 
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but the amount of excess funds as so determined shall not exceed the 
amount of funds required to complete the projects under the Adjust- 
ment Program for the Teton Disaster Area (including related 
administrative costs). 

“(c) For purposes of this section, the term ‘projects under the 
Adjustment Program for the Teton Disaster Area’ means only the 
Federal share of those projects described in the study funded by the 
Economic Development Agency and specified in the document 
entitled ‘Adjustment Program for the Teton Disaster Area, Sum- 
mary of Remaining Economic Adjustment Measures’, May, 1978, 
which have not been otherwise funded prior to September 30, 1978 
(or the date of the enactment of this section, if later). 

“(d) If the amount of excess funds as determined under this section 
is less than the amount required to complete the projects under the 
Adjustment Program for the Teton Disaster Area, the Secretary 
shall distribute such funds among such projects in such manner as 
he determines, after consultation with any localities involved in the 
projects, will best carry out the purposes of restoration and redevelop- 
ment of the Teton disaster area. 

“(e) If, at such time as all claims filed under the provisions of 
this Act (without regard to this section) have been finally settled, 
the amount actually expended under this Act (without regard to this 
section) is less than the total of the amounts described in paragraphs 
(1), (2), and (3) of subsection (b), then such lesser amount shall be 
deemed to be the total of the amounts described in such paragraphs.”. 


TITLE IV 


Sec. 401. The Secretary of the Interior shall prepare and transmit 


to the President of the United States, the Committee on Interior and 
Insular Affairs of the House of Representatives, and the Commit- 
tee on Energy and Natural Resources of the Senate a study of His- 
torical Camden, consisting of approximately ninety acres of land in 
Camden, South Carolina, to determine the feasibility and desir- 
ability of establishing such area as a unit of the National Park System. 
The study shall be transmitted not later than two years following 
the date on which funds are appropriated for the study and shall 
include cost estimates for any necessary acquisition, development, 
operation and maintenance, as well as any alternatives for the admin- 
istration and protection of the area. 


Approved November 10, 1978. 
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Nov. 10, Presidential statement. 
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Public Law 95-630 
95th Congress 
An Act 


To extend the authority for the flexible regulation of interest rates on deposits 
and accounts in depository institutions. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Financial Institutions Regulatory and Interest Rate 
Control Act of 1978”. 


TITLE I—SUPERVISORY AUTHORITY OVER 
DEPOSITORY INSTITUTIONS 


Sec. 101. The Federal Reserve Act is amended by redesignating 
sections 29 and 30 as sections 30 and 31, respectively, and by inserting 
after section 28 a new section as follows: 

“Sec. 29. (a) Any member bank which violates or any officer, 
director, employee, agent, or other person participating in the con- 
duct of the affairs of such member bank who violates any provision of 
section 22 or 23A of this Act, or any regulation issued pursuant thereto, 
shall forfeit and pay a civil penalty of not more than $1,000 per day 
for each day during which such violation continues. The penalty shall 
be assessed and collected by the Comptroller of the Currency in the 
case of a national bank, or the Board in the case of a State member 
bank, by written notice. As used in this section, the term ‘violates’ 
includes without any limitation any action (alone or with another or 
others) for or toward causing, bringing about, participating in, coun- 
ome or aiding or abetting a violation. 

“(b) In determining the amount of the penalty the Comptroller of 
the Currency or the Board, as the case may be, shall take into account 
the appropriateness of the penalty with respect to the size of the 
financial resources and good faith of the member bank or person 
charged, the gravity of the violation, the history of previous violations, 
and such other matters as justice may require. 

“(c) The member bank or person assessed shall be afforded an oppor- 
tunity for agency hearing, upon request made within ten days after 
issuance of the notice of assessment. In such hearing, all issues shall be 
determined on the record pursuant to section 554 of title 5, United 
States Code. The agency determination shall be made by final order 
which may be reviewed only as provided in subsection (d). If no hear- 
ing is requested as herein provided, the assessment shall constitute a 
final and unappealable order. 

“(d) Any member bank or person against whom an order imposing 
a civil money pears has been entered after agency hearing under this 
section may obtain review by the United States court of appeals for 
the circuit in which the home office of the member bank is located, or 
the United States Court of Appeals for the District of Columbia Cir- 
cuit, by filing a notice of appeal in such court within ten days from 
the date of such order, and simultaneously sending a copy of such 
notice by registered or certified mail to the Comptroller of the Cur- 
rency or the Board, as the case may be. The Comptroller of the Cur- 
rency or the Board, as the case may be, shall promptly certify and file 
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in such court the record upon which the penalty was imposed, as pro- 
vided in section 2112 of title 28, United States Code. The findings of 
the Comptroller of the Currency or the Board, as the case may be, shall 
be set aside if found to be unsupported by substantial evidence as pro- 
vided by section 706(2) (E) of title 5, United States Code. 

“(e) If any member bank or person fails to pay an assessment after 
it has become a final and unappealable order, or after the court of 
appeals has entered final judgment in favor of the agency, the Comp- 
troller of the Currency or the Board, as the case may be, shall refer the 
matter to the Attorney General, who shall recover the amount assessed 
by action in the appropriate United States district court. In such 
action the validity and appropriateness of the final order imposing the 
penalty shall not C subject to review. 

“(f) The Comptroller of the Currency and the Board shall promul- 
gate regulations establishing procedures necessary to implement this 
section. 

“(g) All penalties collected under authority of this section shall be 
covered into the Treasury of the United States.”. 

Src. 102. Section 19 of the Federal Reserve Act is amended by adding 
at the end thereof the following new subsection : 

“(j)(1) Any member bank which violates or any officer, director, 
employee, agent, or other person participating in the conduct of the 
affairs of such member bank who violates any provision of this section, 
or any regulation or order issued by the Board pursuant thereto, shall 
forfeit and pay a civil money penalty of not more than $100 per da 
for each day during which such violation continues. The penalty shall 
be assessed and collected by the Board by written notice. As used in this 
section, the term ‘violates’ includes without any limitation any action 
(alone or with another or others) for or toward causing, bringing 
about, participating in, counseling, or aiding or abetting a violation. 

“(2) In determining the amount of the penalty the Board shall 
take into account the appropriateness of the penalty with respect to the 
size of financial resources and good faith of the member bank or person 
charged, the gravity of the violation, the history of previous violations, 
and such other matters as justice may require. 

“(3) The member bank or person assessed shall be afforded an oppor- 
tunity for agency hearing, upon request made within ten days after 
issuance of the notice of assessment. In such hearing, all issues shall be 
determined on the record pursuant to section 554 of title 5, United 
States Code. The agency determination shall be made by final order 
which may be reviewed only as provided in paragraph (4). If no hear- 
ing is requested as herein provided, the assessment shall constitute a 
final and unappealable order. 

“(4) Any member bank or person against whom an order imposing 
a civil money penalty has been entered after agency hearing under 
this section may obtain review by the United States court of appeals 
for the cireuit in which the home office of the member bank is located, 
or the United States Court of Appeals for the District of Columbia 
Circuit, by filing 1 notice of appeal in such court within ten days from 
the date of such order, and simultaneously sending a copy of such 
notice by registered or certified mai] to the Board. The Board shall 
promptly certify and file in such court the record upon which the 
penalty was imposed, as provided in section 2112 of title 28, United 
States Code. The findings of the Board shall be set aside if found to 
be unsupported by substantial evidence as provided by section 706 
(2) (E) of title 5, United States Code. 
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“(5) If any member bank or person fails to pay an assessment after 
it has become a final and unappealable order or after the court of 
appeals has entered final judgment in favor of the agency, the Board 
shall refer the matter to the Attorney General, who shall recover the 
amount assessed by action in the appropriate United States district 
court. In such action the validity and appropriateness of the final order 
imposing the penalty shall not be subject to review. 

“(6) The Board shall promulgate regulations establishing pro- Regulations. 
cedures necessary to implement this subsection. 

“(7) All penalties collected under authority of this subsection shall 
be covered into the Treasury of the United States.”. 

Sec. 103. Section 5239 of the Revised Statutes (12 U.S.C. 93) is 
amended by inserting “(a)” immediately after “Src. 5239.” and by 
inserting at the end thereof the following new subsection : 

“(b) (1) Any national banking association which violates, or any Civil penalty. 
officer, director, employee, agent, or other person participating in the 
conduct of the affairs of such association who violates any of the 
provisions of this chapter, or any regulation issued pursuant thereto, 
shall forfeit and pay a civil money pay of not more than $1,000 
per day for each day during which such violation continues. The Notice. 
penalty shall be assessed and collected by the Comptroller of the Cur- 
rency by written notice. As used in the section, the term ‘violates’ “Violates.” 
includes without any limitation any action (alone or with another or 
others) for or toward causing, bringing about, participating in, coun- 
seling, or aiding or abetting a violation. 

“(2) In determining the amount of the penalty the Comptroller 
shall take into account the appropriateness of the penalty with respect 
to the size of financial resources and good faith of the association or 
person charged, the gravity of the violation, the history of previous 
violations, and such other matters as justice may require. 

“(3) The association or person assessed shal] be afforded an opportu- Hearing 
nity for agency hearing, upon request made within ten days after opportunity. 
issuance of the notice of assessment. In such hearing all issues shall 
be determined on the record pursuant to section 554 of title 5. The 
agency determination shall be made by final order which may be 
reviewed only as provided in subsection (4). If no hearing is requested 
as herein provided, the assessment shall constitute a final and unap- 
pealable order. 

“(4) Any association or person against whom an order imposing Review. 
a civil money penalty has been entered after agency hearing under 
this section may obtain review by the United States court of appeals 
for the circuit in which the home office of the bank is located, or in the 
United States Court of Appeals for the District of Columbia Circuit, 
by filing a notice of appeal in such court within thirty days from the 
date of such order, and simultaneously sending a copy of such notice 
by registered or certified mail to the Comptroller. The Comptroller Certification. 
shall promptly certify and file in such court the record upon which 
the penalty was imposed, as provided in section 2112 of title 28. The 
findings of the Comptroller shall be set aside if found to be unsupported 
by substantial evidence as provided by section 706(2)(e) of title 5. 

“(5) If any association or person fails to pay an assessment after 
it has become a final and unappealable order, or after the court of 
appeals has entered final judgment in favor of the agency, the Comp- 
troller shall refer the matter to the Attorney General, who shall recover 
the amount assessed by action in the appropriate United States district 
court. In such action the validity and appropriateness of the final order 
imposing the penalty shall not be subject to review. 
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“(6) The Comptroller may, in his discretion, compromise, modify, 
or remit any civil money penalty which is subject to imposition or 
has been imposed under this section. 

“(7) The Comptroller shall promulgate regulations establishing 
procedures necessary to implement this subsection. 

“(8) All penalties collected under authority of this section shall 
be covered into the Treasury of the United States.”. 

Sec. 104. Section 22 of the Federal Reserve Act is amended by add- 
ing at the end thereof the following new subsection : 

“(h) (1) No member bank shall make any loan or extension of credit 
in any manner to any of its executve officers, or to any person who 
directly or indirectly or acting through or in concert with one or more 
persons owns, controls, or has the power to vote more than 10 per 
centum of any class of voting securities of such member bank, except 
in the case of such a bank located in a city, town, or village with less 
than thirty thousand in population, in which case such per centum 
shall be 18 per centum, or to any company controlled by such an execu- 
tive officer or person, or to any political or campaign committee the 
funds or services of which will benefit such an executive officer or 
person or which is controlled by such an executive officer or person, 
where the amount of such loan or extension of credit, when aggregated 
with the amount of all other loans or extensions of credit then outstand- 
ing by such bank to such executive officer or person and to all com- 
panies controlled by such executive officer or person and to all political 
or campaign committees the funds or services of which will benefit 
such executive officer or person or which are controlled by such execu- 
tive officer or person, would exceed the limits on loans to a single bor- 
rower established by section 5200 of the Revised Statutes, as amended. 
For purposes of this paragraph, the provisions of section 5200 of the 
Revised Statutes, as amended, shall be deemed to apply to a State 
member bank as if such State member bank were a national banking 
association. 

“(2) No member bank shall make any loan or extension of credit in 
any manner to any of its executive officers or directors, or to any person 
who directly or indirectly or acting through or in concert with one or 
more persons owns, controls, or has the power to vote more than 10 
per centum of any class of voting securities of such member bank, or to 
any company controlled by such an executive officer, director, or per- 
son, or to any political or campaign committee the funds or services 
of which will benefit such executive, director, or person or which is 
controlled by such executive officer, director, or person, where the 
amount of such loan or extension of credit, when aggregated with the 
amount of all other loans or extensions of credit then outstanding by 
such bank to such executive officer, director, or person and to all com- 
panies controlled by such executive officer, director, or person and to 
all political or campaign committees the funds or services of which will 
benefit such executive officer, director, or person or which are con- 
trolled by such executive officer, director, or person, would exceed 
$25,000, unless such loan, line of credit, or extension of credit is 
approved in advance by a majority of the entire board of directors 
with the interested party abstaining from participating directly or 
indirectly in the voting. 

“(3) No member bank shall make any loan or extension of credit 
in any manner to any of its executive officers or directors, or to any 
person who directly or acting through or in concert with one or more 
persons, owns, controls, or has the power to vote more than 10 per 
centum of any class of voting securities of such member bank, or to any 
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company controlled by such executive officer, director, or person, or 
to any political or campaign committee the funds or services of which 
will benefit such executive officer, director, or person or which is con- 
trolled by such executive officer, director, or person, unless such lean 
or extension of credit is made on substantially the same terms, includ- 
ing interest rates and collateral, as those prevailing at the time for 
comparable transactions with other persons and does not involve 
more than the normal risk of repayment or present other unfavorable 
features. 

“(4) No member bank may pay an overdraft on an account at such 
bank of an executive officer or director. 

“(5) For purposes of this subsection, an executive officer, director, 
or person shall be considered to have control of a company if such 
executive officer, director, or person, directly or indirectly or acting 
through or in concert with one or more other persons— 

“(A) owns, controls, or has power to vote 25 per centum or 
more of any class of voting securities of the company ; 

“(B) controls in any manner the election of a majority of the 
directors of the company ; or 

“(C) has the power to exercise a controlling influence over the 
management or policies of such company. 

“(6) For the purposes of this subsection— 

“(A) the term ‘person’ means an individual or company; 

“(B) the term ‘company’ means any corporation, partnership, 
business trust, association, joint venture, pool syndicate, sole pro- 
prietorship, unincorporated organization, any other form of busi- 
ness entity not specifically listed herein, or any other trust, but 
shall not include any insured bank or any corporation the majority 
of shares of which 1s owned by the United States or by any State; 

“(C) the term ‘extension of credit’ has the same meaning 
assigned such term in the fourth paragraph of section 23A of this 
Act; 

“(D) a person shall be deemed to be a ‘director’ of a member 
bank or a ‘person who directly or indirectly or acting through or in 
concert with one or more persons owns, controls, or has power 
to vote more than 10 per centum of any class of voting securities 
of a member bank’ if such person has such relationship with any 
bank holding company of which such member is a subsidiary, as 
defined by the Bank Holding Company Act (12 U.S.C. 1841), or 
with any other subsidiary of such bank holding company ; 

“*(E) a person shall be deemed to be an ‘officer’ of a member bank 
if such person is an officer of any bank holding company of which 
such member bank is a subsidiary, as defined by the Bank Hold- 
ing Company Act (12 U.S.C. 1841), or with any other subsidiary 
of such bank holding company ; 

“(F) the term ‘executive officer’ has the same meaning, assigned 
such term under section 22(g) of this Act ; and 

“(G) the term ‘pay an overdraft on an account’ means the pay- 
ment by a member bank of an amount for an account holder in 
excess of the funds on deposit in the account and does not include 
a payment of funds by the member bank in accordance with either 
a written preauthorized, interest-bearing extension of credit spe- 
cifying a method of repayment or a written preauthorized transfer 
of funds from another account of the account holder at that bank. 

“(7) The Board of Governors of the Federal Reserve System may 
prescribe such rules and regulations, including definitions of terms, as 
it deems necessary to effectuate the purposes and to prevent evasions of 
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this subsection. The Board may further prescribe rules providing a 
reasonable period of time after the date of enactment of this subsection 
within which the amount of outstanding loans or extensions of credit 
made prior to such date of enactment shall be reduced so as to 
conform to the limitations of this subsection.”. 

Sec. 105. (a) Section 5 of the Bank Holding Company Act of 1956, 
as amended (12 U.S.C. 1844), is amended by adding at the end thereof 
the following new subsection : 

“(e) (1) Notwithstanding any other provision of this Act, the Board 
may, whenever it has reasonable cause to believe that the continuation 
by a bank holding company of any activity or of ownership or control 
of any of its nonbank subsidiaries, other than a nonbank subsidiary 
of a bank, constitutes a serious risk to the financial safety, soundness, 
or stability of a bank holding company subsidiary bank and is incon- 
sistent with sound banking principles or with the purposes of this Act 
or with the Financial Institutions Supervisory Act of 1966, order 
the bank holding company or any such nonbank subsidiaries, 
after due notice and opportunity for hearing, and after con- 
sidering the views of the bank’s primary supervisor, which shall be 
the Comptroller of the Currency in the case of a national bank or the 
Federal Deposit Insurance Corporation and the appropriate State 
supervisory authority in the case of an insured nonmember bank, to 
terminate such activities or to terminate (within one hundred and 
twenty days or such longer period as the Board may direct in unusual 
circumstances) its ownership or control of any such subsidiary either 
by sale or by distribution of the shares of the subsidiary to the share- 
holders of the bank holding company. Such distribution shall be pro 
rata with respect to all of the shareholders of the distributing, bank 
holding company, and the holding company shall not make any charge 
to its shareholders arising out of such a distribution. 

“(2) The Board may in its discretion apply to the United States 
district court within the jurisdiction of which the principal office of 
the holding company is located, for the enforcement of any effective 
and outstanding order issued under this section, and such court shall 
have jurisdiction and power to order and require compliance there- 
with, but except as provided in section 9 of this Act, no court shall 
have jurisdiction to affect by injunction or otherwise the issuance or 
enforcement of any notice or order under this section, or to review, 
modify, suspend, terminate, or set aside any such notice or order.”. 

(b) (1) Section 408(h) of the National Housing Act (12 U.S.C. 
1730a(h)) is amended by adding immediately after “under subsection 
(a) (2)(D)” in paragraphs (3) (A) and (3) (B) of subsection (h) the 
phrase “or under subsection (h)(5)” and is amended by redesignat- 
ing paragraph (h) (5) as (h) (6) and by adding a new paragraph (h) 
(5) to read as follows: 

“(5)(A) Notwithstanding any other provision of this section, the 
Corporation may, whenever it has reasonable cause to believe that the 
continuation by a savings and loan holding company of any activity 
or of ownership or control of any of its noninsured subsidiaries consti- 
tutes a serious risk to the financial safety, soundness, or stability of a 
savings and loan holding company’s subsidiary insured institution 
and is inconsistent with the sound operation of an insured savings 
and loan institution or with the purposes of this section or with the 
Financial Institutions Supervisory Act, order the savings and loan 
holding company or any of its subsidiaries, after due notice and 
opportunity for hearing, to terminate such activities or to terminate 
(within one hundred and twenty days or such longer period as the 
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Corporation directs in unusual circumstances) its ownership or con- 
tro] of any such noninsured subsidiary either by sale or by distribution 
of the shares of the subsidiary to the shareholders of the savings and 
loan holding company. Such distribution shall be pro rata with respect 
to all of the shareholders of the distributing savings and loan hold- 
ing company, and the holding company shall not make any charge to 
its shareholders arising out of such a distribution.”. 

“(B) The Corporation may in its discretion apply to the United 
States district court within the jurisdiction of which the principal office 
of the company is located, for the enforcement of any effective and out- 
standing order issued under this section, and such court shall have 
jurisdiction and power to order and require compliance therewith, but 
except as provided in subsection (k), no court shall have jurisdiction 
to affect by injunction or otherwise the issuance or enforcement of any 
notice or order under this section, or to review, modify, suspend, ter- 
minate, or set aside any such notice or order.” 

(2) Section 406(f) of the National Housing Act (12 U.S.C. 

1729(f) )is reeset to read as follows: 

“(£) (1) In order to prevent a default i in an insured institution or in 
order to restore an insured institution in default to normal operation, 
the Corporation is authorized, in its discretion and upon such terms 
and conditions as it may determine, to make loans to, to purchase the 
assets of, or to make a contribution to, an insured institution or an 
insured institution in default. 

“(2) Whenever an insured institution is in default or, in the judg- 
ment of the Corporation, is in danger of default, the Corporation may, 
in order to facilitate a merger or consolidation of such insured insti- 
tution with another insured institution or the sale of the assets of such 
insured institution and the assumption of its liabilities by another 
insured institution and upon such terms and conditions as the Corpo- 
ration may determine, purchase any such assets or assume any such 
liabilities, or make loans to such other insured institution, or guarantee 
such other insured institution against loss by reason of its merging or 
consolidating with or assuming the liabilities and purchasing the 
assets of such insured institution in or in danger of default. 

“(3) No contribution or guarantee shall be made pursuant to para- 
graphs (1) or (2) of this subsection (f) in an amount in excess of that 
which the Corporation finds to be reasonably necessary to save the 
cost of liquidating such insured institution in or in danger of default, 
but if the Corporation determines that the continued operation of 
such institution is essential to provide adequate savings or home 
financing services in its community, such limitation upon ‘the amount 
of a contribution or guarantee shall not apply.”. 

Sec. 106. (a) Section 8 of the Bank Holding Company Act of 1956, 
as amended (12 U.S.C. 1847), is amended by | redesignating “Src. 8.” 
as “Src. 8. (a)” and by adding a new subsection (b) to read as ana: 

“(b) (1) Any company which violates or any individual who par- 
ticipates in a violation of any provision of this Act, or any regulation 
or order issued pursuant thereto, shall forfeit and pay a civil penalty 
of not more than $1,000 per day for each day during which such viola- 
tion continues. The penalty shall be assessed and collected by the Board 
by written notice. As used in the section, the term ‘violates’ includes 
without any limitation any action (alone or with another or others) 
for or toward causing, bringing about, participating in, counseling, or 
aiding or abetting a violation. 
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“(2) In determining the amount of the penalty the Board shall 
take into account the appropriateness of the penalty with respect to 
the size of financial resources and good faith of the company or person 
charged, the gravity of the violation, the history of previous violations, 
and such other matters as justice may require. 

“(3) The company or person assessed shall be afforded an oppor- 
tunity for agency hearing, upon request made within ten days after 
issuance of the notice of assessment. In such hearing all issues shall be 
determined on the record pursuant to section 554 of title 5, United 
States Code. The agency determination shall be made by final order 
which may be reviewed only as provided in section 9. If no hearing is 

requested as herein provided, the assessment shall constitute a final and 
unappealable order. 

“(4) If any company or person fails to pay an assessment after it 
has become a final and unappealable order, or after the court of 
appeals has entered final judgment in favor of the Board, the Board 
shall refer the matter to the Attorney General, who shall recover the 
amount assessed by action in the appropriate United States district 
court. In such action the validity and appropriateness of the final 
order imposing the penalty shall not be subject to review. 

“(5) The Board shall promulgate regulations establishing proce- 
dures necessary to implement this subsection. 

“(6) All penalties collected under authority of this subsection shall 
be covered into the Treasury of the United States.”. 

(b) Section 5 of the Bank Holding Company Act is amended by 
adding the following new paragraph: 

“(f ) In the course of or in connection with an application, examina- 
tion, investigation or other proceeding under this Act, the Board, or 
any ‘member or designated representative thereof, including any per- 
son designated to conduct any hearing under this Act, shall have the 
power to administer oaths and affirmations, to take or cause to be 

taken depositions, and to issue, revoke, quash, or modify subpenas 
and subpenas duces tecum; and the Board is empowered to make rules 
and regulations to effectuate the purposes of this subsection. The 
attendance of witnesses and the production of documents provided for 
in this subsection may be required from any place in any State or in 
any territory or other place subject to the jurisdiction of the United 
States at any designated place where such proceeding is being con- 
ducted. Any party to proceedings under this Act may apply to the 
United States District Court for the District of Columbia, or the 
United States district court for the judicial district or the United 
States court in any territory in which such proceeding is being con- 
ducted or where the witness resides or carries on business, for the 
enforcement of any subpena or subpena duces tecum issued pursuant 
to this subsection, and such courts shall have jurisdiction and power 
to order and require compliance therewith. Witnesses subpenaed 
under this subsection shall be paid the same fees and mileage that are 
paid witnesses in the district courts of the United States. Any service 
required under this subsection may be made by registered mail, or in 
such other manner reasonably calculated to give actual notice as the 
Board may by regulation or otherwise provide. Any court having 
jurisdiction of any proceeding instituted under this subsection may 
allow to any such party such reasonable expenses and attorneys’ fees 
as it deems just and proper. Any person who willfully shall fail or 
refuse to attend and testify or to answer any lawful inquiry or to 
produce books, papers, correspondence, memor anda, contracts, agree- 
ments, or other records, if in such person’s power so to do, in obedience 
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to the subpena of the Board, shall be guilty of a misdemeanor and, 
upon conviction, shall be subject to a fine of not more than $1,000 or 
to imprisonment for a term of not more than one year or both.” 

(c) Section 408(j) of the National Housing Act (12 U S.C. 
1730a(j)), is amended by adding thereto a new paragraph (j) (4) to 
read as follows: 

“(4)(A) Any company which violates or any individual who 
participates in a violation of any provision of this section, or any 
regulation or order issued pursuant thereto, shall forfeit and pay a 
civil penalty of not more than $1,000 per day for each day during 
which such violation continues. The penalty shall be assessed and 
collected by the Corporation by written notice. As used in the section, 
the term ‘violates’ includes without any limitation any action (alone 
or with another or others) for or toward causing, bringing about, 
participating in, counseling, or aiding or abetting a violation. 

“(B) In determining the amount of the penalty the Corporation 
shall take into account the appropriateness of the penalty with respect 
to the size of financial resources and good faith of the company or 
person charged, the gravity of the violation, the history of previous 
violations, and such other matters as justice may require. 

“(C) The company or person assessed shall be afforded an 
opportunity for agency hearing, upon request made within ten days 
after issuance of the notice of assessment. In such hearing all issues 
shall be determined on the record pursuant to section 554 of title 5, 
United States Code. The agency determination shall be made by final 
order which may be reviewed only as provided in subparagraph (D). 
If no hearing is requested as herein provided, the assessment shall 
constitute a final and unappealable order. 

“(D) Any company or person against whom an order imposing 4 
civil money penalty has been entered after agency hearing under this 
section may obtain review by the United States court of “appeals for 
the circuit in which the home office of the company is located, or in 
the United States Court of Appeals for the District of Columbia 
Circuit, by filing a notice of appeal in such court within thirty days 
from the date of such order, and simultaneously sending a copy of 
such notice by registered or certified mail to the Corporation. The 
Corporation shall promptly certify and file in such court the record 
upon which the penalty was imposed, as provided in section 2112 of 
title 28, United States Code. The findings of the Corporation shall be 
set aside if found to be unsupported by substantial evidence as 
provided by section 706(2) (E) of title 5, United States Code. 

“(E) If any company or person fails to pay an assessment after it 
has become a final and unappealable order, or after the court of 
appeals has entered final judgment in favor of the agency, the 
Corporation shall refer the matter to the Attorney General, who shall 
recover the amount assessed by action in the appropriate United 
States district court. In such action the validity and appr opriateness 
of the final order imposing the penalty shall not be subject to review. 

“(F) The Corporation shall promulgate regulations establishing 
procedures necessary to implement this paragr aph. 

“(G) All penalties collected under authority of this paragraph 
shall be covered into the Treasury of the United States.” 

Sec. 107. (a) (1) Section 8(b) of the Federal Deposit Insurance 
Act (12 U.S.C, 1818(b) ) is amended to read as follows: 

“(b)(1) If, in the opinion of the appropriate Federal banking 
agency, any insured bank, bank which has insured deposits, or any 
director, officer, employee, agent, or other person participating in the 
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conduct of the affairs of such a bank is engaging or has engaged, or 
the agency has reasonable cause to believe that the bank or any 
director, officer, employee, agent, or other person participating in the 
conduct of the affairs of such bank is about to engage, in an unsafe 
or unsound practice in conducting the business of such bank, or is 
violating or has violated, or the agency has reasonable cause to believe 
that the bank or any director, officer, employee, agent, or other person 
participating in the conduct of the affairs of such bank is about to 
violate, a law, rule, or regulation, or any condition imposed in 
writing by the agency in connection with the granting of any 
application or other request by the bank or any written agreement 
entered into with the agency, the agency may issue and serve upon the 
bank or such director, officer, employee, agent, or other person a notice 
of charges in respect thereof. The notice shall contain a statement of the 
facts constituting the alleged violation or violations or the unsafe or 
unsound practice or practices, and shall fix a time and place at which 
a hearing will be held to determine whether an order to cease and 
desist therefrom should issue against the bank or the director, officer, 
employee, agent, or other person participating in the conduct of the 
affairs of such bank. Such hearing shall be fixed for a date not earlier 
than thirty days nor later than sixty days after service of such notice 
unless an earlier or a later date is set by the agency at the request of 
any party so served. Unless the party or parties so served shall appear 
at the hearing personally or by a duly authorized representative, they 
shall be deemed to have consented to the issuance of the cease-and- 
desist order. In the event of such consent, or if upon the record made 
at any such hearing, the agency shall find that any violation or unsafe 
or unsound practice specified in the notice of charges has been 
established, the agency may issue and serve upon the bank or the 
director, officer, employee, agent, or other person participating in the 
conduct of the affairs of such bank an order to cease and desist from 
any such violation or practice. Such order may, by provisions which 
may be mandatory or otherwise, require the bank or its directors, 
officers, employees, agents, and other persons participating in the 
conduct of the affairs of such bank to cease and desist from the same, 
and, further, to take affirmative action to correct the conditions 
resulting from any such violation or practice. 

“(2) A cease-and-desist order shall become effective at the expira- 
tion of thirty days after the service of such order upon the bank or 
other person concerned (except in the case of a cease-and-desist order 
issued upon consent, which shall become effective at the time specified 
therein), and shall remain effective and enforceable as provided 
therein, except to such extent as it is stayed, modified, terminated, or set 
aside by action of the agency or a reviewing ccurt.”. 

(2) Section 407 (e) of the National Housing Act (12 U.S.C. 1730(e) ) 
is amended to read as follows: 

“(e) (1) If, in the opinion of the Corporation, any insured institu- 
tion, institution which has insured accounts or any director, officer, 
employee, agent, or other person participating in the conduct of the 
affairs of such institution is engaging or has engaged, or the Corpora- 
tion has reasonable cause to believe that the institution or any director, 
officer, employee, agent, or other person participating in the conduct 
of the affairs of such institution is about to engage, in an unsafe or 
unsound practice in conducting the business of such institution, or is 
violating or has violated, or the Corporation has reasonable cause to 
believe that the institution or any director, officer, employee, agent, or 
other person participating in the conduct of the affairs of such institu- 
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tion is about to violate, a law, rule, or regulation, or any condition 
imposed in writing by the Corporation in connection with the granting 
of any application or other request by the institution or any written 
agreement entered into with the Corporation, including any agree- 
ment entered into under section 403 of this title, the Corporation may 
issue and serve upon the institution or such director, officer, employee, 
agent, or other person a notice of charges in respect thereof. The notice 
shall contain a statement of the facts constituting the alleged violation 
or violations or the unsafe or unsound practice or practices, and shall 
fix a time and place at which a hearing will be held to determine 
whether an order to cease and desist therefrom should issue against the 
institution or the director, officer, employee, agent, or other person 
participating in the conduct of the affairs of such institution. Such 
hearing shall be fixed for a date not earlier than thirty days nor later 
than sixty days after service of such notice unless an earlier or a later 
date is set by the Corporation at the request of any party so served. 
Unless the party or parties so served shall appear at the hearing by a 
duly authorized representative, they shall be deemed to have consented 
to the issuance of the cease-and-desist order. In the event of such con- 
sent, or if upon the record made at any such hearing, the Corporation 
shall find that any violation or unsafe or unsound practice specified in 
the notice of charges has been established, the Corporation may issue 
and serve upon the institution or the director, officer, employee, agent, 
or other person participating in the conduct of the affairs of such 
institution an order to cease and desist from any such violation or 
practice. Such order may, by provisions which may be mandatory or 
otherwise, require the institution or directors, officers, employees, 
agents, and other persons participating in the conduct of the affairs 
of such institution to cease and desist from the same, and further 
to take affirmative action to correct the conditions resulting from any 
such violation or practice. 

“(2) A cease-and-desist order shall become effective at the expira- 
tion of thirty days after service of such order upon the institution or 
the party or parties so served (except in the case of a cease-and-desist 
order issued upon consent, which shall become effective at the time 
specified therein), and shall remain effective and enforceable except 
to such extent as it is stayed, modified, terminated, or set aside by 
action of the Corporation or a reviewing court. 

“(3) This subsection and subsections (f), (g), (h), (j), (kK), (m) (3), 
(n), (0), (p), and (q) of this section shall apply to any savings and 
loan holding company, and to any subsidiary (other than an insured 
institution) of a savings and loan holding company, as those terms are 
defined in section 408 of this title, and to any affiliate service corpora- 
tion of an insured institution in the same manner as they apply to 
insured institutions”. 

(3) Section 5(d) (2) of the Home Owners’ Loan Act, as amended 
(12 U.S.C. 1464(d) (2)), is amended to read as follows: 

“(2) (A) If, in the opinion of the Board, any association or any di- 
rector, officer, employee, agent, or other person participating in the 
conduct of the affairs of such association is engaging or has engaged, 
or the Board has reasonable cause to believe that the association or any 
director, officer, employee, agent, or other person participating in the 
conduct of the affairs of such association is about to engage, in an 
unsafe or unsound practice in conducting the business of such associa- 
tion, or is violating or has violated or the Board has reasonable cause 
to believe that the association or any director, officer, employee, agent, 
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or other person participating in the conduct of the affairs of such asso- 
ciation is about to violate, a law, rule, or regulation, or charter, or any 
condition imposed in writing by the Board in connection with the 
granting of any application or other request by the association or any 
written “agreement entered into with the Board, the Board may issue 
and serve upon the association or such director, officer, employee, agent, 
or other person a notice of charges in respect thereof. The notice shall 
contain a statement of the facts constituting the alleged violation or 
violations or the unsafe or unsound practice ¢ or practices, and shall fix 
a time and place at which a hearing will be held to determine whether 
an order to cease and desist therefrom should issue against the associa- 
tion or the director, officer, employee, agent, or other person partici- 
pating in the conduct of the affairs of such association. Such he: wing 
shall be fixed for a date not earlier than thirty days nor later than sixty 
days after service of such notice unless an earlier or a later date is set 
by the Board at the request of any party so served. Unless the party 
or parties so served shall appear at the hearing by a duly authorized 
representative. they shall be deemed to have consented to the issuance 
of the cease-and-desist order. In the event of such consent, or if upon 
the record made at any such hearing, the Board shall find that any vio- 
lation or unsafe or unsound practice specified in the notice of charges 
has been established, the Board may issue and serve upon the associa- 
tion or the director, officer, employee, agent, or other person partici- 
pating in the conduct of the affairs of such association an order to 
cease and desist from any such violation or practice. Such order may. 
by provisions which may be mandatory or otherwise, require the asso- 
ciation or its directors, ‘officers, employees, agents, and other persons 
participating in the conduct of the affairs of such association to cease 
and desist from the same, and, further, to take affirmative action to 
correct the conditions resulting from any such violation or practice. 

“(B) A cease-and-desist order shall become effective at the expire 
dias of thirty days after service of such order upon the association or 
the party or parties so served (except in the case of a cease-and-desist 
order issued upon consent, which shall become effective at the time 
specified there), and shall remain effective and enforceable, except 
to such extent as it is stayed, modified, terminated, or set aside by 
action of the Board or a reviewing court. 

“(C) This paragraph and paragraphs (3), (4), (5), (7), (8), 
(10), (12) (A) and (B), (13), and (14) of this » a? (d) heli 
tt to any savings and loan holding company or to any subsidiary 
(other than an assoc iation) of a savings and loan holding company, 
as those terms are defined in section 408 of the National Housing Act 
(12 U.S.C. 1780a), as amended, and to any affiliate service cor poration 
of an association in the same manner as they apply to an association. 

(4) Section 206(e) of the Federal Credit Union Act (12 U.S.C. 
1786(e) (1)) is amended to read as follows: 

*(e) (1) If, in the opinion of the Administrator, any insured credit 
union, credit union which has insured accounts, or any director, officer, 
committee member, employee, agent, or other person participating in 
the conduct of the affairs of such a credit union is engaging or has 
engaged, or the Administrator has reasonable cause to believe that the 
credit union or any director, officer, committee member, employee, 
agent, or other person participating in the conduct of the affairs of 
such credit. union is about to engage, in an unsafe or unsound practice 
in conducting the business of such credit union, or is violating or has 
violated, or the Administrator has reasonable cause to believé that the 
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credit union or any director, officer, committee member, employee, 
agent, or other person participating in the conduct of the affairs of 
such credit union is about to violate, a law, rule, or regulation, or any 
condition imposed in writing by the Administrator in connection with 
the granting of any application or other request by the credit union 
or any written agreement entered into with the Administrator, the 
Administrator may issue and serve upon the credit union or such direc- 
tor, officer, committee member, employee, agent, or other person a 
notice of charges in respect thereof. The notice shall contain a state- 
ment of the facts constituting the alleged violation or violations or the 
unsafe or unsound practice or practices, and shall fix a time and place 
at which a hearing will be held to determine whether an order to cease 
and desist therefrom should issue against the credit union or the direc- 
tor, officer, committee member, employee, agent, or other person 
participating in the conduct of the affairs of such credit union. Such 
hearing shall be fixed for a date not earlier than thirty days nor later 
than sixty days after service of such notice unless an earlier or a later 
date is set by the Administrator at the request of any party so served. 
Unless the party or parties so served shall appear at the hearing by 
a duly authorized representative, they shall te deemed to have con- 
sented to the issuance of the cease-and-desist order. In the event of 
such consent, or if upon the record made at any such hearing, the 
Administrator shall find that any violation or unsafe or unsound prac- 
tice specified in the notice of charges has been established, the Admin- 
istrator may issue and serve upon the credit union or the director, 
officer, committee member, employee, agent, or other person participat- 
ing in the conduct of the affairs of such credit union an order to cease 
and desist from any such violation or practice. Such order may, by pro- 
visions which may be mandatory or otherwise, require the credit union 
or its directors, officers, committee members, employees, agents, and 
other persons participating in the conduct of the affairs of such credit 
union to cease and desist from the same, and, further, to take affirma- 
tive action to correct the conditions resulting from any such violation 
or practice. 

“(2) A cease-and-desist order shall become effective at the expira- 
tion of thirty days after the service of such order upon the credit 
union or other person concerned (except in the case of a cease-and- 
desist order issued upon consent, which shall become effective at the 
time specified therein), and shall remain effective and enforceable as 
provided therein, except to such extent as it is stayed, modified, ter- 
minated, or set aside by action of the Administrator or a reviewing 
court.”. 

(b) Section 8(b)(3) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(b)(3)) is amended to read as follows: 

(3) This subsection and subsections (c) through (f) and (h) 
through (n) of this section shall apply to any bank holding company, 
and to any subsidiary (other than a bank) of a bank holding com- 
pany, as those terms are defined in the Bank Holding Company Act 
of 1956, and to any organization organized and operated under section 
25A of the Federal Reserve Act or operating under section 25 of the 
Federal Reserve Act, in the same manner as they apply to a State 
member insured bank. Nothing in this subsection or in subsection (c) 
of this section shall authorize any Federal banking agency, other than 
the Board of Governors of the Federal Reserve System, to issue a 
notice of charges or cease-and-desist order against a bank holding 


company or any subsidiary thereof (other than a bank or subsidiary 
of that bank).”. 
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(c) (1) Sections 8(c) (1) and (2) of the Federal Deposit Insurance 
Act (12 U.S.C. 1818(c) (1) and (2)) are amended to read as follows: 

“(c)(1) Whenever the appropriate Federal banking agency shall 
determine that the violation or threatened violation or the unsafe or 
unsound practice or practices, specified in the notice of charges served 
upon the bank or any director, officer, employee, agent, or other person 
participating in the conduct of the affairs of such bank pursuant to 
paragraph (1) of subsection (b) of this section, or the continuation 
thereof, is likely to cause insolvency or substantial dissipation of assets 
or earnings of the bank, or is likely to seriously weaken the condition 
of the bank or otherwise seriously prejudice the interests of its depos- 
itors prior to the completion of the proceedings conducted pursuant 
to paragraph (1) of subsection (b) of this section, the agency may 
issue a temporary order requiring the bank or such director, officer, 
employee, agent, or other person to cease and desist from any such 
violation or practice and to take affirmative action to prevent such 
insolvency, dissipation, condition, or prejudice pending completion of 
such proceedings. Such order shall become effective upon service upon 
the bank or such director, officer, employee, agent, or other person 
participating in the conduct of the affairs of such bank and, unless 
set aside, limited, or suspended by a court in proceedings author- 
ized by paragraph (2) of this subsection, shall remain effective and 
ndciouil pending the completion of the administrative proceedings 
pursuant to such notice and until such time as the agency shall dismiss 
the charges specified in such notice, or if a cease-and-desist order is 
issued against the bank or such director, officer, employee, agent, or 
other person, until the effective date of such order. 

“(2) Within ten days after the bank concerned or any director, 
officer, employee, agent, or other person participating in the conduct 
of the affairs of such bank has been served with a temporary cease- 
and-desist order, the bank or such director, officer, employee, agent, 
or other person may apply to the United States district court for the 
judicial district in which the home office of the bank is located, or the 
United States District Court for the District of Columbia, for an 
injuction setting aside, limiting, or suspending the enforcement, oper- 
ation, or effectiveness of such order pending the completion of the 
administrative proceedings pursuant to the notice of charges served 
upon the bank or such director, officer, employee, agent, or other person 
under paragraph (1) of subsection (b) of this section, and such court 
shall have jurisdiction to issue such injuction.”. 

(2) Section 407(f) (1) and (2) of the National Housing Act (12 
U.S.C. 1730(f) (1) and (2)) is amended to read as follows: 

“(£) (1) Whenever the Corporation shall determine that the viola- 
tion or threatened violation or the unsafe or unsound preriee or prac- 
tices, specified in the notice of charges served upon the institution or 
any director, officer, employee, agent, or other person participating in 
the conduct of the affairs of such institution or any institution any of 
the accounts of which are insured pursuant to paragraph (1) of sub- 
section (e) of this section, or the continuation thereof, is likely to cause 
insolvency or substantial dissipation of assets or earnings of the insti- 
tution, or is likely to seriously weaken the condition of the institution 
or otherwise seriously prejudice the interests of its insured members 
prior to the completion of the proceedings conducted pursuant to 
paragraph (1) of subsection (c) of this section, the Corporation may 
issue a temporary order requiring the institution or such director, 
officer, employee, agent, or other person to cease and desist from any 
such violation or practice and to take affirmative action to prevent such 
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insolvency, dissipation, condition or prejudice pending completion of 
such proceedings. Such order shall become effective upon service upon 
the institution and/or such director, officer, employee, agent, or other 
person participating in the conduct of the affairs of such institution 
and, unless set aside, limited, or suspended by a court in proceedings 
authorized by paragraph (2) of this subsection, shall remain effective 
and enforceable pending the completion of the administrative proceed- 
ings pursuant to such notice and until such time as the Corporation 
shall dismiss the charges specified in such notice, or if a cease-and-desist 
order is issued against the institution or such dirccior, officer, employee. 
agent, or other person, until the effective date of any such order. 

“(2) Within ten days after the institution concerned or any director, 
officer, employee, agent, or other person participating in the conduct 
of the affairs of such institution has been served with a temporary 
cease-and-desist order, the institution or such director, officer, 
employee, agent, or other person may apply to the United States dis- 
trict court for the judicial district in which the principal office of the 
institution is located, or the United States District Court for the Dis- 
trict of Columbia, for an injunction setting aside, limiting or suspend- 
ing the enforcement, operation, or effectiveness of such order pending 
the completion of the administrative proceedings pursuant to the 
notice of charges served upon the institution or such director, officer, 
employee, agent, or other person under paragraph (1) of subsection 
(e) of this section, and such court shall have jurisdiction to issue such 
injunction.”. 

(3) Section 5(d) (3) (A) and (B) of the Home Owners’ Loan Act. 
as amended (12 U.S.C. 1464(d) (3) (A) and (B)), is amended to read 
as follows: 

“(3) (A) Whenever the Board shall determine that the violation or 
threatened violation or the unsafe or unsound practice or practices, 
specified in the notice of charges served upon the association or any 
director, officer, employee, agent, or other person participating in the 
conduct of the affairs of such association pursuant to paragraph (2) 
(A) of this subsection, or the continuation thereof, is likely to cause 
insolvency (as defined in paragraph (6) (A) (i) of this subsection) 
or substantial dissipation of assets or earnings of the association, or is 
likely to seriously weaken the condition of the association or otherwise 
seriously prejudice the interests of its savings account holders prior to 
the completion of the proceedings conducted pursuant to paragraph 
(2)(A) of this subsection the Board may issue a temporary order 
requiring the association or such director, officer, employee, agent, or 
other person to cease and desist from any such violation or practice 
and to take affirmative action to prevent such insolvency, dissipation, 
condition or prejudice pending completion of such proceedings. Such 
order shall become effective upon service upon the association or such 
director, officer, employee, agent, or other person participating in the 
conduct of the affairs of such institution and, unless set aside, limited, 
or suspended by a court in proceedings authorized by subparagraph 
(B) of this paragraph, shall remain effective and enforceable pending 
the completion of the administrative proceedings pursuant to such 
notice and until such time as the Board shall dismiss the charges spe- 
cified in such notice, or if a cease-and-desist order is issued against 
the association or such director, officer, employee, agent, or other per- 
son, until the effective date of such order. 

“(B) Within ten days after the association concerned or any direc- 
tor, officer, employee, agent, or other person participating in the con- 
duct of the affairs of such association has been served with a temporary 
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cease-and-desist order, the association or such director, officer, 
employee, agent, or other person may apply to the United States dis- 
trict court for the judicial district in which the home office of the 
association is located, or the United States District Court for the Dis- 
trict of Columbia, for an injunction setting aside, limiting, or suspend- 
ing the enforcement, operation, or effectiveness of such order pending 
the completion of the administrative proceedings pursuant to the notice 
of charges served upon the bank or such director, officer, employee, 
agent, or other person under paragraph (2)(A) of this subsection, 
and such court shall have jurisdiction to issue such injunction.”. 

(4) Sections 206(f) (1) and (2) of the Federal Credit Union Act 
(12 U.S.C. 1786(f) (1) and (2)) are amended to read as follows: 

“(£)(1) Whenever the Administrator shall determine that the 
violation or threatened violation or the unsafe or unsound practice or 
practices, specified in the notice of charges served upon the credit 
union or any director, officer, committee member, employee, agent, or 
other person participating in the conduct of the affairs of such credit 
union pursuant to paragraph ( 3 of subsection (e) of this section, or 
the continuation thereof, is likely to cause insolvency or substantial 
dissipation of assets or earnings of the credit union, or is likely to 
seriously weaken the condition of the credit union or otherwise seri- 
ously prejudice the interests of its insured members prior to the 
completion of the proceedings conducted pursuant to paragraph (1) 
of subsection (e) of this section, the Administrator may issue a tem- 
porary order requiring the credit union or such director, officer, com- 
mittee member, employee, agents, or other person to cease and desist 
from any such violation or practice and to take affirmative action to 
prevent such insolvency, dissipation, condition, or prejudice pending 
completion of such proceedings. Such order shall become effective upon 
service upon the credit union or such director, officer, committee mem- 
ber, emplovee, agent, or other person participating in the conduct of 
the affairs of such credit union and, unless set aside, limited, or sus- 
pended by a court in proceedings authorized by paragraph (2) of this 
subsection, shall remain effective and enforceable pending the comple- 
tion of the administrative proceedings pursuant to such notice and 
until such time as the Administration shall dismiss the charges speci- 
fied in such notice, or if a cease-and-desist order is issued against the 
credit union or such director, officer, committee member, employee, 
agent, or other person, until the effective date of such order. 

“(2) Within ten days after the credit union concerned or any 
director, officer, committee member, employee, agent, or other person 
participating in the conduct of the affairs of such credit union has 
been served with a temporary cease-and-desist order, the credit union 
or such director, officer, committee member, employee, agent, or other 
person may apply to the United States district court for the judicial 
clistrict in which the home office of the credit union is located, or the 
United States District Court for the District of Columbia, for an 
injunction setting aside, limiting, or suspending the enforcement, 
operation, or effectiveness of such order pending the completion of 
the administrative proceedings pursuant to the notice of charges served 
upon the credit union or such director, officer, committee member, 
employee, agent, or other person under paragraph (1) of subsection 
(e) of this section, and such court shall have jurisdiction to issue such 
injunction.”. 

(d)(1) Section 8(e) of the Federal Deposit Insurance Act, as 
amended (12 U.S.C. 1818(e)), is amended to read as follows: 
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“(e)(1) Whenever, in the opinion of the appropriate Federal bank- 
ing agency, any director or officer of an insured bank has committed 
any violation of law, rule, or regulation or of a cease-and-desist order 
which has become final, or has engaged or participated in any unsafe 
or unsound practice in connection with the bank, or has committed 
or engaged in any act, omission, or practice which consititutes a breach 
of his fiduciary duty as such director or officer, and the agency deter- 
mines that the bank has suffered or will probably suffer substantial 
financial loss or other damage or that the interests of its depositors 
could be seriously prejudiced by reason of such violation or practice or 
breach of fiduciary duty or that the director or office has received 
financial gain by reason of such violation or practice or breach of 
fiduciary duty, and that such violation or practice or breach of fiduciary 
duty is one involving personal dishonesty on the part of such director 
or officer, or one which demonstrates a willful or continuing disregard 
for the safety or soundness of the bank, the agency may serve upon 
such director or officer a written notice of its intention to remove him 
from office. 

“(2) Whenever, in the opinion of the appropriate Federa] banking 
agency, any director or officer of an insured bank, by conduct or prac- 
tice with respect to another insured bank or other business institution 
which resulted in substantial financial loss or other damage, has 
evidenced either his personal dishonesty or a willful or continuing dis- 
regard for its safety and soundness, and, in addition, has evidenced his 
unfitness to continue as a director or officer and, whenever, in the 
opinion of the appropriate Federal banking agency, any other person 
participating in the conduct of the affairs of an insured bank, by 
conduct or practice with respect to such bank or other insured bank 
or other business institution which resulted in substantial financial 
loss or other damage, has evidenced either his personal dishonesty 
or a willful or continuing disregard for its safety and soundness, 
and, in addition, has evidenced his unfitness to participate in the con- 
duct of the affairs of such insured bank, the agency may serve upon 
such director, officer, or other person a written notice of its intention 
to remove him from office or to prohibit his further participation in 
any manner in the conduct of the affairs of the bank. 

(3) In respect to any director or officer of an insured bank or any 
other person referred to in paragraph (1) or (2) of this subsection, 
the appropriate Federal banking agency may, if it deems it necessary 
for the protection of the bank or the interests of its depositors, by 
written notice to such effect served upon such director, officer, or other 
person, suspend him from office or prohibit him from further partici- 
pation in any manner in the conduct of the affairs of the bank. Such 
suspens-on or prohibition shall become effective upon service of such 
notice and, unless stayed by a court in proceedings authorized by sub- 
section (f) of this section, shall remain in effect pending the comple- 
tion of the administrative proceedings pursuant to the notice served 
under paragraph (1) or (2) of this subsection and until such time as 
the agency shall dismiss the charges specified in such notice, or, if an 
order of removal or prohibition is issued against the director or officer 
or other person, until the effective date of any such order. Copies of 
any such notice shall also be served upon the bank of which he is 
a director or officer or in the conduct of whose affairs he has 
participated. 

“(4) A notice of intention to remove a director, officer, or other 
person from office or to prohibit his participation in the conduct of the 
affairs of an insured bank, shall contain a statement of the facts con- 
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stituting grounds therefor, and shall fix a time and place at which a 
hearing will be held thereon. Such hearing shall be fixed for a date not 
earlier than thirty days nor later than sixty days after the date of 
service of such notice, unless an earlier or a later date is set by the 
agency at the request of (A) such director or officer or other person, 
and for good cause shown, or (B) the Attorney General of the United 
States. Unless such director, officer, or other person shall appear at the 
hearing in person or by a duly authorized representative, he shall be 
deemed to have consented to the issuance of an order of such removal 
or prohibition. In the event of such consent, or if upon the record 
made at any such hearing the agency shall find that any of the grounds 
specified in such notice have been established, the agency may issue 
such orders of suspension or removal from office, or prohibition from 
participation in the conduct of the affairs of the bank, as it may deem 
appropriate. In any action brought under this section by the Comp- 
troller of the Currency in respect to any director, officer or other per- 
son with respect to a national banking association or a District bank, 
the findings and conclusions of the Administrative Law Judge shall 
be certified to the Board of Governors of the Federal Reserve System 
for the determination of whether any order shall issue. Any such 
order shall become effective at the expiration of thirty days after serv- 
ice upon such bank and the director, officer, or other person concerned 
(except in the case of an order issued upon consent, which shall become | 
effective at the time specified therein). Such order shall remain effec- 
tive and enforceable except to such extent as it is stayed, modified, 
terminated, or set aside by action of the agency or a reviewing court.”. 

(2) Section 407(g) (1) and (2) of the National Housing Act (12 | 





U.S.C. 1730(g) (1) and (2)) is amended to read as follows: 


Removal from “(o) (1) Whenever, in the opinion of the Corporation, any director 
office, notice of | or officer of an insured institution has committed any violation of law, 
intent. rule, or regulation or of a cease-and-desist order which has become 


final, or has engaged or participated in any unsafe or unsound practice 
in connection with the institution or has committed or engaged in any 
act, omission, or practice which constitutes a breach of his fiduciary 
duty as such director or officer, and the Corporation determines that 
the institution has suffered o1 will probably suffer substantial financial 
loss or other damage or that the interests of its insured members could 
be ser-ously prejudiced by reason of such violation or practice or 
breach of fiduciary duty or that the director or officer has received 
financial gain by reason of such violation or practice or breach of 
fiduciary duty, and that such violation or practice or breach of fiduci- 
ary duty is one involving personal dishonesty on the part of such 
director or officer, or one which demonstrates a willful or continuing 
disregard for the safety or soundness of the institution, the Corpora- 
tion may serve upon such director or officer a written notice of its 
intention to remove him from office or to prohibit his further participa- 
tion in any manner in the conduct of the affairs of the institution. 
“(2) Whenever, in the opinion of the Corporation, any director or 
officer of an insured institution, by conduct or practice with respect to 
another insured institution or other business institution which resulted 
in substantial financial loss or other damage, has evidenced either his 
personel dishonesty or a willful or continuing disregard for its safety 
and soundne’s, and, in addition, has evidenced his unfitness to continue 
as a director or officer and, whenever, in the opinion of the Corporation, 
any other person participating in the conduct of the affairs of an 
insured institution, by conduct or practice with respect to such insti- 
tution or other insured institution or other business institution which 





PUBLIC LAW 95-630—NOV. 10, 1978 


resulted in substantial financial loss or other damage, has evidenced 
either his personal dishonesty or a willful or continuing disregard for 
its safety and soundness, and in addition, has evidenced his unfitness to 
participate in the conduct of affairs of such insured institution, the 
Corporation may serve upon such director, officer, or other person a 
written notice of its intention to remove him from office or to prohibit 
his further participation in any manner in the conduct of the affairs 
of the institution.”. 

(3) Section 5(d) (4) (A) and (B) of the Home Owners’ Loan Act, 
as amended (12 U.S.C. 1464(d) (4) (A) and (B)) is amended to read 
as follows: 

(4) (A) Whenever, in the opinion of the Board, any director or 
officer of an association has committed any violation of law, rule, or 
regulation or of a cease-and-desist order which has become final, or has 
engaged or participated in any unsafe or unsound practice in connec- 
tion with the association, or has committed or engaged in any act, 
omission, or practice which constitutes a breach of his fiduciary duty 
as such director or officer, and the Board determines that the associa- 
tion has suffered or will probably suffer substantial financial loss or 
other damage or that the interests of its savings account holders could 
be seriously prejudiced by reason of such violation or practice or 
breach of fiduciary duty, or that the director or officer has received 
financial gain by reason of such violation or practice or breach of 
fiduciary duty, and that such violation or practice or breach of fiduci- 
ary duty is one involving personal dishonesty on the part of such 
director or officer, or a willful or continuing disregard for the safety 
or soundness of the association, the Board may serve upon such direc- 
tor or officer a written notice of its intention to remove him from office 
or to prohibit his further participation in any manner in the conduct 
of the affairs of the association. 

“(B) Whenever, in the opinion of the Board, any director or officer 
of an association, by conduct or practice with respect to another sav- 
ings and loan association or other business institution which resulted 
in substantia] financial loss or other damage, has evidence either his 
personal dishonesty or a willful or continuing disregard for its safety 
and soundness, and, whenever, in the opinion of the Board, any other 
person participating in the conduct of the affairs of an association, by 
conduct or practice with respect to such association or other savings 
and loan association or other business institution which resulted in 
substantial financial loss or other damage, has evidenced either his 
personal dishonesty or a willful or continuing disregard for its safety 
and soundness, and, in addition, has evidenced his unfitness to par- 
ticipate in the conduct of the affairs of such association, the Board may 
serve upon such director, officer, or other person a written notice of 
its intention to remove him from office or to prohibit his further par- 
ticipation in any manner in the conduct of the affairs of the 
association.”. f 

(4) Section 206(g) (3) through (4) of the Federal Credit Union 
Act, as amended (12 U.S.C. 1786(g) (3) through (4) ), is amended to 
read as follows: 

“(3) In respect to any director, committee member, or officer of an 
insured credit union or any other person referred to in paragraph (1) 
or (2) of this subsection, the Administrator may, if he deems it neces- 
sary for the protection of the credit union or the interests of its mem- 
bers, by written notice to such effect served upon such director, 
committee member, officer, or other person, suspend him from office or 
prohibit him from further participation in any manner in the conduct 
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of the affairs of the credit union. Such suspension or prohibition shall 
become effective upon service of such notice and, unless stayed by a 
court in proceedings authorized by paragraph (5) of this subsection, 
shall remain in effect pending the completion of the administrative 
proceedings pursuant to the notice served under paragraph (1) or (2) 
of this subsection and until such time as the Administrator shall dis- 
miss the charges specified in such notice, or, if an order of removal and 
prohibition is issued against the director, committee member, or officer 
or other person, until the effective date of any such order. Copies of 
any such notice shall also be served upon the credit union of which 
he is a director, committee member, or officer or in the conduct of 
whose affairs he has participated. 

“(4) A notice of intention to remove a director, committee member, 
officer, or other person from office or to prohibit his participation in 
the conduct of the affairs of an insured credit union, shall contain a 
statement of the facts constituting grounds therefor, and shall fix a 
time and place at which a hearing will be held thereon. Such hearing 
shall be fixed for a date not earlier than thirty days nor later than 
sixty days after the date of service of such notice, unless an earlier or 
a later date is set by the Administrator at the request of (A) such 
director, committee member, or officer or other person, and for good 
cause shown, or (B) the Attorney General of the United States. Unless 
such director, committee member, officer, or other person shall appear 
at the hearing in person or by a duly authorized representative, he 
shall be deemed to have consented to the issuance of an order of such 
removal or prohibition. In the event of such consent, or if upon the 
record made at any such hearing the Administrator shall find that any 
of the grounds specified in such notice have been established, the 
Administrator may issue such orders of suspension or removal from 
office, or prohibition from participation in the conduct of the affairs 
of the credit union, as it may deem appropriate. Any such order shall 
become effective at the expiration of thirty days after service upon 
such credit union and the director, committee member, officer, or other 
person concerned (except in the case of an order issued upon consent, 
which shall become effective at the time specified therein). Such order 
shall remain effective and enforceable except to such extent as it is 
stayed, modified, terminated, or set aside by action of the Administra- 
tor or a reviewing court.”. 

(e)(1) Section 8(i) of the Federal Deposit Insurance Act, as 
amended (12 U.S.C. 1818(i)), is amended by redesignating section 
8(i) as 8(i) (1) and by adding at the end thereof a new paragraph as 
follows: 

“(2)(i) Any insured bank which violates or any officer, director, 
employee, agent, or other person participating in the conduct. of the 
affairs of such a bank who violates the terms of any order which has 
become final and was issued pursuant to subsection (b) or (c) of this 
section, shall forfeit and pay a civil penalty of not more than $1,000 
per day for each day during which such violation continues. The 
penalty shall be assessed and collected by the appropriate Federal 
banking agency by written notice. As used in this section, the term 
‘violates’ includes without any limitation any action (alone or with 
another or others) for or toward causing, bringing about, participat- 
ing in, counseling, or aiding or abetting a violation. 

“(ii) In determining the amount. of the penalty the appropriate 
Federal banking agency shall take into account the appropriateness 
of the penalty with respect to the size of financial resources and good 
faith of the insured bank or person charged, the gravity of the viola- 
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tion, the history of previous violations, and such other matters as 
justice may require. 

“(iii) The insured bank or person assessed shall be afforded an 
opportunity for agency hearing, upon request made within ten days 
after issuance of the notice of assessment. In such hearing all issues 
shall be determined on the record pursuant to section 554 of title 5, 
United States Code. The agency determination shall be made by final 
order which may be reviewed only as provided in subparagraph (iv). 
If no hearing is requested as herein provided, the assessment shall con- 
stitute a final and unappealable order. 

“(iv) Any insured bank or person against whom an order imposing 

a civil money penalty has been entered after agency hearing under this 
section may obtain review by the United States court of appeals for 
the circuit in which the home office of the insured bank is located, 
or the United States Court of Appeals for the District of Columbia 
Circuit, by filing a notice of appeal in such court within ten days from 
the date of such order, and simultaneously sending a copy of such 
notice by registered or certified mail to the appropriate Federal bank- 
ing agency. "The agency shall promptly certify and file in such Court 
the record upon which the penalty was imposed, as provided in section 
2112 of title 28, United States Code. The findings of the agency shall 
be set aside if found to be unsupported by substantial evidence as pro- 
vided by section 706(2)(E) of title 5, United States Code. 

“(v) If any insured bank or person fails to pay an assessment after 
it has become a final and unappealable order, or after the court of 
appeals has entered final judgment in favor of the agency, the agency 
shall refer the matter to the Attorney General, who shall recover the 
amount assessed by action in the appropriate United States district 
court. In such action, the validity and appropriateness of the final 
order imposing the penalty shall not be subject to review. 

“(vi) Each Federal banking agency shall promulgate regulations 
establishing procedures necessary to implement this paragraph. 

“(vii) All penalties collected under authority of this section shall 
be covered into the Treasury of the United States.”. 

(2) Section 407(k) of the National Housing Act (12 U.S.C. 1730 
(k)) is amended by adding a new paragraph (k)(3) to read as 
follows: 

“(3)(A) Any insured institution or any institution any of the 
accounts of which are insured which violates or any officer, director, 
employee, agent, or other person participating in the conduct of the 
affairs of such an institution who violates the term of any order which 
has become final and was issued pursuant to subsection (e) or (f) of 
this section shall forefit and pay a civil penalty of not more than 
$1,000 per day for each day during which such violation continues. 
The penalty shall be assessed and collected by the Corporation by writ- 
ten notice. As used in this section, the term ‘violates’ includes without 
any limitation any action (alone or with another or others) for or 
toward causing, bringing about, participating in, counseling, or aiding 
or abetting a violation. 

“(B) In determining the amount of the penalty the Corporation 
shall take into account the appropriateness of the penalty with respect 
to the size of financial resources and good faith of the insured institu- 
tion or person charged, the gravity “of the violation, the history of 
previous violations, and such ‘other ‘matters as justice may require. 

“(C) The insured institution or person assessed shall be afforded an 
opportunity for agency hearing, upon request made within ten days 
after issuance of the notice of assessment. In such hearing all issues 
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shall be determined on the record pursuant to section 554 of title 5, 
United States Code. The agency determination shall be made by final 
order which may be reviewed only as provided in subparagraph (D). 
If no hearing is requested as herein provided, the assessment shall 
constitute a final and unappealable order. 

“(D) Any insured institution or person against whom an order 
imposing a civil money penalty has been entered after agency as 
under this section may obtain review by the United States court o 
appeals for the circuit in which the home office of the insured institu- 


tion is located, or the United States Court of Appeals for the District’ 


of Columbia Circuit, by filing a notice of appeal in such court within 
ten days from the date of such order, and simultaneously sending a 
copy of such notice by registered or certified mail to the Corporation. 
The Corporation shall promptly certify and file in such court the 
record upon which the penalty was imposed, as provided in section 
2112 of title 28, United States Code. The findings of the agency shall 
be set aside if found to be unsupported by substantial evidence as pro- 
vided by section 706(2)(E) of title 5, United States Code. 

“(E) If any insured institution or person fails to pay an assess- 
ment after it has become a final and unappealable order, or after the 
court of appeals has entered final judgment in favor of the agency, 
the Corporation shall refer the matter to the Attorney General, who 
shall recover the amount assessed by action in the appropriate United 
States district court. In such action, the validity and appropriateness 
of the final order imposing the penalty shall not be subject to review. 

“(F) The Corporation shall promulgate regulations establishing 
procedures necessary to implement this paragraph. 

“(G) All penalties collected under authority of this paragraph 
shall be covered into the Treasury of the United States.”. 

(3) Section 5(d)(8) of the Home Owners’ Loan Act, as amended 
(12 U.S.C. 1464(5)(d)(8)), is amended by redesignating section 
5(d) (8) as 5(d) (8) (A) and by adding the following new paragraph: 

“(B)(i) Any association which violates or any officer, director, 
employee, agent, or other person participating in the conduct of the 
affairs of such an association who violates the terms of any order 
which has become final and was issued pursuant to paragraph (2) 
or (3) of this subsection, shall forfeit and pay a civil penalty of not 
more than $1,000 per day for each day during which such violation 
continues. The penalty shall be assessed and collected by the Board by 
written notice. As used in this section, the term ‘violates’ includes 
without any limitation any action (alone or with another or others) 
for or toward causing, bringing about, participating in, counseling, 
or aiding or abetting a violation. 

“(ii) In determining the amount of the penalty the Board shall 
take into account the appropriateness of the penalty with respect to 
the size of financial resources and good faith of the association bank 
or person charged, the gravity of the violation, the history of previous 
violations, and such other matters as justice may require. 

“(ii) The association or person Sanned shall be afforded an 


opportunity for agency hearing, upon request made within ten days 
after is:uance of the notice of assessment. In such hearing all issues 
shall be determined on the record pursuant to section 554 of title 5, 
United States Code. The agency determination shall be made by final 
order which may be reviewed only as provided in subparagraph (iv). 
If no hearing is requested as herein provided, the assessment shall 
constitute a final and unappealable order. 
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“(iv) Any association or person against whom an order imposing a 
civil money penalty has been entered after agency hearing under this 
section may obtain review by the United States court of appeals for 
the circuit in which the home office of the association is located, or the 
United States Court of Appeals for the District of Columbia Circuit, 
by filing a notice of appeal in such court within ten days from the date 
of such order, and simultaneously sending a copy of such notice by 
registered or certified mail to the Board. The agency shall promptly 
certify and file in such court the record upon which the penalty was 
imposed, as provided in section 2112 of title 28, United States Code. 
The findings of the agency shall be set aside if found to be unsupported 
by substantial evidence as provided by section 706(2)(E) of title 5, 
United States Code. 

“(v) If any association or person fails to pay an assessment after 
it has become a final and unappealable order, or after the court of 
appeals has entered final judgment in favor of the agency, the Board 
shall refer the matter to the Attorney General, who shall recover the 
amount assessed by action in the appropriate United States district 
court. In such action, the validity and appropriateness of the final order 
imposing the penalty shall not be subject to review. 

“(vi) The Board shall promulgate regulations establishing proce- 
dures necessary to implement this paragraph. 

“(vii) All penalties collected under authority of this paragraph shall 
be covered into the Treasury of the United States.”. 

(4) Section 206(j) of the Federal Credit Union Act, as amended 
(12 U.S.C. 1786(j)), is amended by redesignating section 206(j) as 
206(j) (1) and by adding a new paragraph as follows: 

“(2)(A) Any insured credit union which violates or any officer, 
director, committee member, employee, agent, or other person partic- 
ipating in the conduct of the affairs of such a credit: union who violates 
the terms of any order which has become final and was issued pursuant 
to subsection (e) or (f) of this section, shall forfeit and pay a civil 
penalty of not more than $1,000 per day for each day during which 
such violation continues. The penalty shall be assessed and collected by 
the Administrator by written notice. As used in this section, the term 
‘violates’ includes without any limitation any action (alone or with 
another or others) for or toward causing, bringing about, participating 
in, counseling, or aiding or abetting a violation. 

“(B) In determining the amount of the penalty, the Administrator 
shall take into account the appropriateness of the penalty with respect 
to the size of financial resources and good faith of the insured credit 
union or person charged, the gravity of the violation, the history of 
previous violations, and such other matters as justice may require. 

“(C) The insured credit union or person charged shall be afforded 
an opportunity for agency hearing, upon request made within ten 
days after issuance of the notice of assessment. In such hearing all 
issues shall be determined on the record pursuant to section 554 of title 
5, United States Code. The Administrator’s determination shall be 
made by final order which may be reviewed only as provided in sub- 
paragraph (D). If no hearing is requested as herein provided, the 
assessment shall constitute a final and unappealable order. 

“(D) Any insured credit union or person against whom an order 
imposing a civil money penalty has been entered after agency hearing 
under this section may obtain review by the United States court of 
appeals for the circuit in which the home office of the insured credit 
union is located, or the United States Court of Appeals for the Dis- 
trict of Columbia Circuit, by filing a notice of appeal in such court 
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within ten days from the date of such order, and simultaneously send- 
ing a copy of such notice by registered or certified mail to the Admin- 
istrator. The Administrator shall promptly certify and file in such 
court the record upon which the penalty was imposed, as provided in 
section 2112 of title 28, United States Code. The findings of the 
Administrator shall be set aside if found to be unsupported by sub- 
stantial evidence as provided by section 706(2)(E) of title 5, United 
States Code. 

“(E) If any insured credit union or person fails to pay an assess- 
ment after it has become a final and unappealable order, or after the 
court of appeals has entered final judgment in favor of the Admin- 
istrator, the Administrator shall refer the matter to the Attorney 
General, who shall recover the amount assessed by action in the appro- 
priate United States district court. In such action, the validity and 
appropriateness of the final order imposing the penalty shall not be 
subject to review. 

SF) The Administrator shall promulgate regulations establishing 
procedures necessary to implement this par agraph. 

“(G) All penalties collected under authority of this paragraph shall 
be covered into the Treasury of the United States.”. 

Src. 108. Section 18(j) of the Federal Deposit Insurance Act, as 
amended (12 U.S.C. 1828(j)), is amended by redesignating section 
18 ( j) as “18(j) (1)” and by adding at the end thereof the following: 

“(2) The provisions of section 22(h) of the Federal Reserve Act, 
as amended, relating to limits on loans and extensions of credit by a 
member bank to its executive officers or directors or to any person who 
directly or indirectly owns, controls, or has the power to vote more 
than 10 per centum of any class of voting securities of such member 
bank, except in the case of such a bank located in a city, town, or 
village with less than thirty thousand in population, in which case 
such per centum shall be 18 per centum, or to companies controlled 
by such an executive officer, director, or person, or to political or cam- 
paign committees the funds or services of which will benefit such an 
officer, director, or person or which are controlled by such an officer, 
director, or person and relating to board of directors’ approval of and 
terms of such loan, shall be applicable to every nonmember insured 
bank in the same manner and to the same extent as if such nonmember 
insured bank were a State member bank. 

“(3) (A) Any nonmember insured bank which violates or any officer, 
director, employee, agent, or other person. participating in the conduct 
of the affairs of such nonmember insured bank who violates any pro- 
vision of section 23A or 22(h) of the Federal Reserve Act, as amended, 
or any lawful regulation issued pursuant thereto, shall forfeit and 
pay a civil penalty of not more than $1,000 per day for each day dur- 
ing which such violation continues, The penalty shall be assessed and 
collected by the Corporation by written notice. As used in this section, 
the term ‘violates’ includes without any limitation any action (alone 
or with another or others) for or tow ard causing, bringing about, par- 
ticipating in, counseling, or aiding or abetting a violation. 

“(B) In determining the amount of the penalty the Corporation 
shall take into account the appropriateness of the penalty with respect 
to the size of financial resources and good faith of the member bank 
or person charged, the gravity of the v iolation, the history of previous 
violations, and such other matters as justice may require. 

“(C) The nonmember insured bank or person charged shall be 
afforded an opportunity for agency hearing, upon request ‘made within 
ten days after issuance of the notice of assessment. In such hearing 
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all issues shall be determined on the record pursuant to section 554 of 
title 5, United States Code. The agency determination shall be made 
by final order which may be reviewed only as provided in subparagraph 
(D). If no hearing is requested as herein provided the assessment 
shall constitute a final and unappealable order. 

“(D) Any nonmember insured bank or person against whom an 
order imposing a civil money penalty has been entered after agency 
hearing under this section may obtain review by the United States 
court of appeals for the circuit in which the home office of the member 
bank is located, or the United States Court of Appeals for the District 
of Columbia Circuit, by filing a notice of appeal in such court within 
ten days from the date of such order, and simultaneously sending a 
copy of such notice by registered or certified mail to the Corporation. 
The Corporation shall promptly certify and file in such court the 
record upon which the penalty was imposed, as provided in section 2112 
of title 28, United States Code. The findings of the Corporation shall 
be set aside if found to be unsupported by substantial evidence as pro- 
vided by section 706(2)(E) of title 5, United States Code. 

“(E) If any nonmember insured bank or person fails to pay an 
assessment after it has become a final and unappealable order, or after 
the court of appeals has entered final judgment in favor of the agency, 
the Corporation shall refer the matter to the Attorney General, who 
shall recover the amount assessed by action in the appropriate United 
States district court. In such action the validity and appropriateness 
of the final order imposing the penalty shall not be subject to review. 

“(F) The Corporation shall promulgate regulations establishing 
procedures necessary to implement this paragraph. 

“(G) All penalties collected under the authority of this paragraph 
shall be covered into the Treasury of the United States.”. 

Sec. 109. Any amendment made by this title which provides for the 
imposition of civil penalties shall apply only to violations occurring 
or continuing after the date of its enactment. 

Sec. 110. Section 22(g) of the Federal Reserve Act, as amended (12 
U.S.C. 375a), is amended by inserting the figure “$60,000” in lieu of 
the figure “$30,000” in paragraph (2), and by inserting the figure 
“$20,000” in lien of the figure “$10,000” in paragraph (3); and by 
inserting the figure “$10,000” in lieu of the figure “$5,000” in para- 
graph (4). 

Sec. 111. (a) (1) Section 8(g) of the Federal Deposit Insurance Act 
(12 U.S.C. 1818(g) ) is amended to read as follows: 

“(g)(1) Whenever any director or officer of an insured bank, or 
other person participating in the conduct of the affairs of such bank, 
is charged in any information, indictment, or complaint authorized by 
a United States attorney, with the commission of or participation in a 
crime involving dishonesty or breach of trust which is punishable by 
imprisonment for a term exceeding one year under State or Federal 
law, the appropriate Federal banking agency may, if continued serv- 
ice or participation by the individual may pose a threat to the interests 
of the bank’s depositors or may threaten to impair public confidence 
in the bank, by written notice served upon such director, officer, or 
other person, suspend him from office or prohibit him from further 
participation in any manner in the conduct of the affairs of the bank. 
A copy of such notice shall also be served upon the bank. Such suspen- 
sion or prohibition shall remain in effect until such information, indict- 
ment, or complaint is finally disposed of or until terminated by the 
agency. In the event that a judgment of conviction with respect to 
such crime is entered against such director, officer, or other person, 
and at such time as such judgment is not subject to further appellate 
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review, the agency may, if continued service or participation by the 
individual may pose a threat to the interests of the bank’s depositors or 
may threaten to impair public confidence in the bank, issue and serve 
upon such director, officer, or other person an order remov_ng him from 
office or prohibiting him from further participation in any manner in 
the conduct of the affairs of the bank except with the consent of the 
appropriate agency. A copy of such order shall also be served upon sich 
bank, whereupon such director or officer shall cease to be a director 
or officer of such bank. A finding of not guilty or other disposition of 
the charge shall not preclude the agency from thereafter instituting 
proceedings to remove such director, officer, or other person from office 
or to prohibit further participation in bank affairs, pursuant to para- 
graph (1), (2), or (3) of subsection (e) of this section. Any notice of 
suspension or order of removal issued under this paragraph shall 
remain effective and outstanding until the completion of any hearing 
or appeal authorized under paragraph (3) hereof unless terminated 
by the agency. 

“(2) If at any time, because of the suspension of one or more direc- 
tors pursuant to this section, there shall be on the board of directors of 
a national bank less than a quorum of directors not so suspended, all 
powers and functions vested in or exercisable by such board shall vest 
in and be exercisable by the director or directors on the board not so 
suspended, until such time as there shall be a quorum of the board of 
directors. In the event all of the directors of a national bank are sus- 
pended pursuant to this section, the Comptroller of the Currency 
shall appoint persons to serve temporarily as directors in their place 
and stead pending the termination of such suspensions, or until such 
time as those who have been suspended, cease to be directors of the 
bank and their respective successors take office. 

“(3) Within thirty days from service of any notice of suspension 
or order of removal issued pursuant to paragraph (1) of this subsec- 
tion, the director, officer, or other person concerned may request in 
writing an opportunity to appear before the agency to show that the 
continued service to or participation in the conduct of the affairs of the 
bank by such individual does not, or is not likely to, pose a threat to 
the interests of the bank’s depositors or threaten to impair public con- 
fidence in the bank. Upon receipt of any such request, the appropriate 
Federal banking agency shall fix a time (not more than thirty days 
after receipt of such request, unless extended at the request of the con- 
cerned director, officer, or other person) and place at which the direc- 
tor, officer, or other person may appear, personally or through counsel, 
before one or more members of the agency or designated employees of 
the agency to submit written materials (or, at the discretion of the 
agency, oral testimony) and oral argument. Within sixty days of such 
hearing, the agency shall notify the director, officer, or other person 
whether the suspension or prohibition from participation in any man- 
ner in the conduct of the affairs of the bank will be continued, ter- 
minated, or otherwise modified, or whether the order removing said 
director, officer or other person from office or prohibiting such indi- 
vidual from further participation in any manner in the conduct of the 
affairs of the bank will be rescinded or otherwise modified. Such notifi- 
cation shall contain a statement of the basis for the agency’s decision, if 
adverse to the director, officer or other person. The Federal banking 
agencies are authorized to prescribe such rules as may be necessary to 
effectuate the purposes of this subsection.”. 
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) Section 8(h)(1) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(h)(1)) is amended by inserting after “Any hearing 
provided for in this section” the following: “(other than the hearing 
provided for in subsection (g) (3) of this section) ”. 

(3) Section 8(j) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(j)) is amended by striking out “(e) (5), (e)(7), (e)(8)” and 
inserting in lieu thereof “‘(e) (3), (e) (4)”. 

(4) Section 8(k) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(k)) is amended by striking out “paragraph (1) of subsection 

” and inserting in lieu thereof “paragraph (1) or (3) of 
subsection (g)”. 

(5) Section 8(n) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(n)) is amended by adding at the end thereof the following new 
sentence: “Any person who willfully shall fail or refuse to attend and 
testify or to answer any lawful inquiry or to produce books, papers, 
correspondence, memoranda, contracts, agreements, or other records, 
if in such person’s power so to do, in obedience to the subpoena of 
the appropriate Federal banking agency, shall be guilty of a 
misdemeanor and, upon conviction, shall be subject to a fine of not 
more than $1,000 or to imprisonment for a term of not more than one 
year or both.” 

(b)(1) Section 407(h) of the National Housing Act (12 U.S.C. 
1730(h) ) is amended to read as follows: 

“(h) (1) Whenever any director or officer of an insured institution, 
or other persons participating in the conduct of the affairs of such 
institution, is charged in any information, indictment, or complaint 
authorized by a United States attorney, with the commission of or 
participation in a crime involving dishonesty or breach of trust which 
is punishable by imprisonment for a term exceeding one year under 
State or Federal law, the Corporation may, if continued service or 
participation by the adinident ciate pose a threat to the interests of 
the institution’s depositors or may threaten to impair public 
confidence in the institution, by written notice served upon such 
director, officer, or other person suspend him from office or prohibit 
him from further participation in any manner in the conduct of the 
affairs of the institution. A copy of such notice shall also be served 
upon the institution. Such suspension or prohibition shall remain in 
effect until such information, indictment, or complaint is finally 
disposed of or until terminated by the Corporation. In the event that 
a judgment of conviction with respect to such crime is entered against 
such director, officer, or other person, and at such time as such 
judgment is not subject to further appellate review, the Corporation 
may, if continued service or participation by the individual may pose 
a threat to the interests of the institution’s depositors or may threaten 
to impair public confidence in the institution, issue and serve upon 
such director, officer, or other person an order removing him from 
office or prohibiting him from further participation in any manner 
in the conduct of the affairs of the institution except with the consent 
of the Corporation. A copy of such order shall also be served upon 
such institution, whereupon such director or officer shall cease to be 
a director or officer of such institution. A finding of not guilty or 
other disposition of the charge shall not preclude the Corporation 
from thereafter instituting proceedings to remove such director, 
officer, or other person from office or to prohibit further participation 
in institution affairs, pursuant to paragraph (1), (2), or (3) of 
subsection (g) of this section. Any notice of suspension or order of 
removal issued under this paragraph shall remain effective and 
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outstanding until the completion of any hearing or appeal authorized 
under paragraph (3) hereof unless terminated by the Corporation. 

“(2) Within thirty days from service of any notice of suspension 
or order of removal issued pursuant to paragraph (1) of this 
subsection, the director, officer, or other person concerned may request 
in writing an opportunity to appear before the Corporation to show 
that the continued service to or participation in the conduct of the 
affairs of the institution by such individual does not, or is not likely 
to, pose a threat to the interests of the institution’s depositors or 
threaten to impair public confidence in the institution. Upon receipt 
of any such request, the Corporation shall fix a time (not more than 
thirty days after receipt of such request, unless extended at the request 
of the concerned director, officer, or other person) and place at which 
the director, officer, or other person may appear, personally or 
through counsel, before one or more members of the Corporation or 
designated employees of the Corporation to submit written materials 
(or, at the discretion of the agency, oral testimony) and oral 
argument. Within sixty days of such hearing, the Corporation shall 
notify the director, officer, or other person whether the suspension or 
prohibition from participation in any manner in the conduct of the 
affairs of the institution will be continued, terminated or otherwise 
modified, or whether the order removing said director, officer, or other 
person from office or prohibiting such individual from further 
participation in any manner in the conduct of the affairs of the 
institution will be rescinded or otherwise modified. Such notification 
shall contain a statement. of the basis for the Corporation’s decision, 
if adverse to the director, officer, or other person. The Corporation is 
authorized to prescribe such rules as may be necessary to effectuate the 
purposes of this subsection.”. 

(2) Section 407(j)(1) of such Act (12 U.S.C. 1730(j)(1)) is 
amended by inserting after “Any hearing provided for in this section” 
the following: “(other than the hearing provided for in subsection 
(h) (2) of this section)”. 

(3) Section 407(j)(2) of such Act (12 U.S.C. 1730(j)(2)) is 
amended by inserting “(1)” after “subsection (h)”. 

(c)(1) Section 5(d) (5) of the Home Owners’ Loan Act of 1933 
(12 U.S.C. 1464(d) (5)) is amended to read as follows: 

“(5)(A) Whenever any director or officer of an association, or 
other person participating in the conduct of the affairs of such 
association, is charged in any information, indictment, or complaint 
authorized by a United States attorney, with the commission of or 
participation in a crime involving dishonesty or breach of trust which 
is punishable by imprisonment for a term exceeding one year under 
State or Federal law, the Board may, if continued service or 
participation by the individual may pose a threat to the interests of 
the association’s depositors or may threaten to impair public 
confidence in the association, by written notice served upon such 
director, officer, or other person suspend him from office or prohibit 
him from further participation in any manner in the conduct of the 
affairs of the association. A copy of such notice shall also be served 
upon the association. Such suspension or prohibition shall remain in 
effect. until such information, indictment, or complaint is finally 
disposed of or until terminated by the Board. In the event that a 
judgment of conviction with respect to such crime is entered against 
such director, officer, or other person, and at such time as such 
judgment is not subject to further appellate review, the Board may, 
if continued service or participation by the individual may pose a 
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threat to the interests of the association’s depositors or may threaten 
to impair public confidence in the association, issue and serve upon 
such director, officer, or other person an order removing him from 
office or prohibiting him from further participation in any manner 
in the conduct of the affairs of the association except with the consent 
of the Board. A copy of such order shall also be served upon such 
association, whereupon such director or officer shall cease to be a 
director or officer of such association. A finding of not guilty or other 
disposition of the charge shall not preclude the Board from thereafter 
instituting proceedings to remove such director, officer, or other 
person from office or to prohibit further participation in association 
affairs, pursuant to subparagraph (A), (B), or (C) of paragraph 
(4). Any notice of suspension or order of removal issued under this 
subparagraph shall remain effective and outstanding until the 
completion of any hearing or appeal authorized under subparagraph 
(C) hereof unless terminated by the Board. 

“(B) If at any time, because of the suspension of one or more direc- 
tors pursuant to this section, there shall be on the board of directors 
of an association less than a quorum of directors not so suspended, 
all powers and functions vested in or exercisable by such board shall 
vest in and be exercisable by the director or directors on the board not 
so suspended, until such time as there shall be a quorum of the board 
of directors. In the event all of the directors of an association are sus- 
pended pursuant to this section, the Board shall appoint persons to 
serve temporarily as directors in their place and stead pending the 
termination of such suspensions, or until such time as those who have 
been suspended, cease to be directors of the association and their repec- 
tive successors take office. 

“(C) Within thirty days from service of any notice of suspension 
or order of removal issued pursuant to subparagraph (A), the director, 
officer, or other person concerned may request in writing an opportu- 
nity to appear before the Board to show that the continued service to 
or participation in the conduct of the affairs of the association by such 
individual does not, or is not likely to, pose a threat to the interests 
of the association’s depositors or threaten to impair public confidence 
in the association. Upon receipt of any such request, the Board shall fix 
a time (not more than thirty days after receipt of such request, unless 
extended at the request of the concerned director, officer, or other 
person) and place at which the director, officer, or other person may 
appear, personally or through counsel, before one or more members 
of the agency or designated employees of the Board to submit written 
materials (or, at the discretion of the agency, oral testimony) and oral 
argument. Within sixty days of such hearing, the Board shall notify 
the director, officer, or other person whether the suspension or prohibi- 
tion from participation in any manner in the conduct of the affairs of 
the association will be continued, terminated or otherwise modified, or 
whether the order removing said director, officer, or other person from 
office or prohibiting such individual from further participation in any 
manner in the conduct of the affairs of the association will be rescinded 
or otherwise modified. Such notification shall contain a statement of 
the basis for the Board’s decision, if adverse to the director, officer, or 
other person. The Board is authorized to prescribe such rules as may 
be necessary to effectuate the purposes of this subsection.”. 

(2) Section 5(d)(7)(A) of the Home Owners’ Loan Act of 1933 
(12 U.S.C. 1464(d)(7)(A)) is amended by inserting after “Any 
hearing provided for in this subsection (d)” the following: “(other 
than the hearing provided for in paragraph (5) (C) of this section)”. 
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(3) Section 5(d) (12) (A) of such Act (12 U.S.C, 1464(d) (12) (A) ) 
is amended by striking “or 5(A)” and inserting in lieu thereof the 
following: “5(A), or 5(C)”. 

(4) Section 5(d) (13) (A) (1) of such Act (12 U.S.C. 1464(d) (13) 
(A) (1)) is amended by inserting after “paragraph (5) (A)” the fol- 
lowing: “or ni ' ; 

(d) (1) Section 206(h) of the Federal Credit Union Act (12 U.S.C. 
1786(h) ) is amended to read as follows: 

“(h) (1) Whenever any director, committee member, or officer of 
an insured credit union, or other person participating in the conduct 
of the affairs of such credit union, is charged in any information, 
indictment, or complaint authorized by a United States attorney, with 
the commission of or participation in a crime involving dishonesty or 
breach of trust which is punishable by imprisonment for a term exceed- 
ing one year under State or Federal law, the Administrator may, if 
continued service or participation by the individual may pose a threat 
to the interests of the credit union’s members or may threaten to impair 
public confidence in the credit union, by written notice served upon 
such director, committee member, officer, or other person suspend him 
from office or prohibit him from further participation in any manner 
in the conduct of the affairs of the credit union. A copy of such notice 
shall also be served upon the credit union. Such suspension or prohibi- 
tion shall remain in effect until such information, indictment, or com- 
plaint is finally disposed of or until terminated by the Administrator. 
In the event that a judgment of conviction with respect to such crime 
is entered against such director, committee member, officer, or other 
person, and at such time as such judgment is not subject to further 
appellate review, the Administrator may, if continued service or par- 
ticipation by the individual may pose a threat to the interests of the 
credit union’s depositors or may threaten to impair public confidence 
in the credit union, issue and serve upon such director, committee mem- 
ber, officer, or other person an order removing him from office or pro- 
hibiting him from further participation in any manner in the conduct 
of the affairs of the credit union except with the consent of the Admin- 
istrator. A copy of such order shall also be served upon such credit 
union, whereupon such director, committee member, or officer shall 
cease to be a director, committee member, or officer of such credit 
union. A finding of not guilty or other disposition of the charge shall 
not preclude the Administrator from thereafter instituting proceed- 
ings to remove such director, committee member, officer, or other 
person from office or to prohibit further participation in the affairs 
of the credit union, pursuant to subsection (g) of this section. Any 
notice of suspension or order of removal issued under this paragraph 
shall remain effective and outstanding until the completion of any 
hearing or appeal authorized under paragraph (3) hereof unless ter- 
minated by the Administrator. 

“(2) If at any time, because of the suspension of one or more direc- 
tors pursuant to this section, there shall be on the board of directors 
of a Federal credit union less than a quorum of directors not so sus- 
pended, all powers and functions vested in or exercisable by such board 
shall vest.in and be exercisable by the director or directors on the board 
not so suspended, until such time as there shall be a quorum of the 
board of directors. In the event all of the directors of a Federal credit 
union are suspended pursuant to this section, the Administrator shall 
appoint persons to serve temporarily as directors in their place and 
stead pending the termination of such suspensions, or until such time 
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as those who have been suspended cease to be directors of the credit 
union and their respective successors have been elected by the members 
at an annual or special meeting and have taken office. Directors 
appointed temporarily by the Administrator shall, within thirty days 
following their appointment, call a special meeting for the election 
of new directors, unless during the thirty-day period (A) the regular 
annual meeting is scheduled, or (B) the suspensions giving rise to 
the appointment of temporary directors are terminated. 

“(3) Within thirty days from service of any notice of suspension or 
order of removal issued pursuant to paragraph (1) of this subsection, 
the director, committee member, officer, or other person concerned may 
request in writing an opportunity to appear before the Administrator 
to show that the continued service to or participation in the conduct 
of the affairs of the credit union by such individual does not, or is 
not likely to, pose a threat to the interests of the credit union’s mem- 
bers or threaten to impair public confidence in the credit union. Upon 
receipt of any such request, the Administrator shall fix a time (not 
more than thirty days after receipt of such request, unless extended 
at the request of the concerned director, committee member, officer, 
or other person) and place at which the director, committee member, 
officer, or other person may appear, personally or through counsel, 
before the Administrator or his designee to submit written materials 
(or, at the discretion of the Administrator, oral testimony) and oral 
argument, Within sixty days of such hearing, the Administrator shall 
notify the director, committee member, officer, or other person whether 
the suspension or prohibition from participation in any manner in the 
conduct of the affairs of the credit union will be continued, terminated 
or otherwise modified, or whether the order removing said direc- 
tor, committee member, officer, or other person from office or prohibit- 
ing such indiv-dual from further participation in any manner in the 
conduct of the affairs of the credit union will be rescinded or otherwise 
modified. Such notification shall contain a statement of the basis for 
the Administrator’s decision, if adverse to the director, committee 
member, officer, or other person. The Administrator is authorized to 
prescribe such rules as may be necessary to effectuate the purposes of 
this subsection.”. 

(2) Section 206(1) (1) of the Federal Credit Union Act (12 U.S.C. 
1786(i)(1)) is amended by inserting after “Any hearing provided 
for in this section” the following: “(other than the hearing provided 
for in subsection (h) (3) of this section)”. 

(3) Section 206(i)(2) of such Act (12 U.S.C. 1786(i)(2)) is 
amended by inserting “(1)” after “subsection (h)”. 

Sec. 112. Section 4(c) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1843(c)) is amended by striking out “The prohibitions in 
this section shall not apply to any bank holding company which is 
(i) a labor, agricultural, or horticultural organization and which is 
exempt from taxation under section 501 of the Internal Revenue Code 
of 1954,” and inserting in lieu thereof the following : “The prohibitions 
in this section shall not apply to (i) any company that was on Janu- 
ary 4, 1977, both a bank holding company and a labor, agricultural, or 
horticultural organization exempt from taxation under section 501 of 
the Internal Revenue Code of 1954, or to any labor, agricultural, or 
horticultural organization to which all or substantially all of the assets 
of such company are hereafter transferred,”. 

Sec. 113. The third sentence of the second paragraph of section 16 
of the Federal Reserve Act (12 U.S.C. 412) is amended by striking the 
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words “direct obligations of the United States” and inserting in lieu 
thereof the words “any obligations which are direct obligations of, or 
are fully guaranteed as to principal and interest by, the United States 
or any agency thereof”. 


TITLE II—INTERLOCKING DIRECTORS 


Sec. 201. This title may be cited as the “Depository Institution Man- 
agement Interlocks Act”. 
Src. 202. As used in this title— 

(1) the term “depository institution” means a commercial bank, 
a savings bank, a trust company, a savings and loan association, a 
building and loan association, a homestead association, a coopera- 
tive bank, an industrial bank, or a credit union; 

(2) the term “depository holding company” means a bank hold- 
ing company as defined in section 2(a) of the Bank Holding 
Company Act of 1956, a company which would be a bank holding 
company as defined in section 2(a) of the Bank Holding Company 
Act of 1956 but for the exemption contained in section 2(a) (5) (F) 
thereof, or a savings and loan holding company as defined in 
section 408(a)(1)(D) of the National Housing Act; 

(3) the characterization of any corporation (including deposi- 
tory institutions and depository holding companies), as an 
“affiliate of,” or as “affiliated” with any other corporation means 
that— 

(A) one of the corporations is a depository holding com- 
pany and the other is a subsidiary thereof, or both corpora- 
tions are subsidiaries of the same depository holding 
company, as the term “subsidiary” is defined in either section 
2(d) of the Bank Holding Company Act of 1956 in the case 
of a bank holding company or section 408(a) (1) (H) of the 
National Housing Act in the case of a savings and loan hold- 
ing company ; or 

(B) more than 50 per centum of the voting stock of one 
corporation is beneficially owned in the aggregate by one or 
more persons who also beneficially own in the aggregate more 
than 50 per centum of the voting stock of the other corpora- 
tion; or 

(C) one of the corporations is a trust company all of the 
stock of which, except for directors qualifying shares, was 
owned by one or more mutual savings banks on the date of 
enactment of this Act, and the other corporation is a mutual 
savings bank; or 

(D) one of the corporations is a bank, insured by the Fed- 
eral Deposit Insurance Corporation and chartered under 
State law, the voting securities of which are held by other 
banks, as permitted by State law, and which bank is primarily 
ave in providing banking services for other banks and 
not the public: Provided, however, 'That in no case shall the 
voting securities of such corporation be held by any such 
other bank in excess of 5 per centum of the paid-in capital 
and 5 per centum of the surplus of such other bank; or 

(E) one of the corporations is a bank, chartered under 
State law and insured by the Federal Deposit Insurance Cor- 
poration, the voting securities of which are held only by per- 








PUBLIC LAW 95-630—NOV. 10, 1978 


sons who are officers of other banks, as permitted by State law, 
and which bank is primarily engaged in providing banking 
services for other banks and not the public: Provided, how- 
ever, That in no case shall the voting securities of such 
corporation be held by such officers of other banks in excess of 
6 per centum of the paid-in capital and 6 per centum of the 
surplus of such a bank. 

(4) the term “management official” means an employee or 
officer with management functions, a director (including an 
advisory or honorary director), a trustee of a business organiza- 
tion under the control of trustees, or any person who has a rep- 
resentative or nominee serving in any such capacity: Provided, 
That if a corporator, trustee, director, or other officer of a State- 
chartered savings bank or cooperative bank is specifically author- 
ized under the laws of the State in which said institution is located 
io serve as a trustee, director, or other officer of a State-chartered 
trust company which does not make real estate mortgage loans 
and does not accept savings deposits from natural persons, then, 
for the purposes of this title, such corporator, trustee, director, or 
other officer shall not be deemed to be a management official of 
such trust company: And provided further, That if a manage- 
ment official of a State-chartered trust company which does not 
make real estate mortgage loans and does not accept savings 
deposits from natural persons is specifically authorized under the 
laws of the State in which said institution is located to serve as 
a corporator, trustee, director, or other officer of a State-chartered 
savings bank or cooperative bank, then, for the purposes of this 
title, such management official shall not be deemed to be a manage- 
ment official of any such savings bank or cooperative bank; and 

(5) the term “office” used with reference to a depository institu- 
tion means either a principal office or a branch. 

Sec. 203. A management official of a depository institution or a 
depository holding company may not serve as a management official 
of any other depository institution or depository holding company not 
affiliated therewith if an office of one of the institutions or any deposi- 
pert! institution that is an affiliate of such institutions is located within 
either— 

(1) the same standard metropolitan statistical area as defined 
by the Office of Management and Budget, except in the case of 
depository institutions with less thazi $20,000,000 in assets in which 
case the provision of paragraph (2) shall apply, as that in which 
an office of the other institution or any depository institution that 
is an affiliate of such other institution is located, or 

(2) the same city, town, or village as that in which an office 
of the other institution or any depository institution that is an 
affiliate of such other institution is located, or in any city, town, 
or village contiguous or adjacent thereto. 

Src. 204, If a depository institution or a depository holding company 
has total assets exceeding $1,000,000,000, a management official of such 
institution or any affiliate thereof may not serve as a management 
official of any other nonaffiliated depository institution or depository 
holding company having total assets exceeding $500,000,000 or as a 
management official of any affiliate of such other institution. 

Sec. 205. The prohibitions contained in sections 203 and 204 shall 


not apply in the case of any one or more of the following or subsidiary 
thereof: 
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(1) A depository institution or depository holding company 
which has been placed formally in liquidation, or which is in the 
hands of a receiver, conservator, or other official exercising a simi- 
lar function. 

(2) A corporation operating under section 25 or 25A of the 
Federal Reserve Act. 

(3) A credit union being served by a management official of 
another credit union. 

(4) A depository institution or depository holding company 
which does not do business within any State of the United States, 
the District of Columbia, any territory of the United States, 
Puerto Rico, Guam, American Samoa, or the Virgin Islands 
except as an incident to its activities outside the United States. 

(5) A State-chartered savings and loan guaranty corporation. 

(6) A Federal Home Loan Bank or any other bank organized 
specifically to serve depository institutions. 

Sec. 206. A person whose service in a position as a management 
official began prior to the date of enactment of this title and was not 
immediately prior to the date of enactment of this title in violation of 
section 8 of the Clayton Act is not prohibited by section 203 or section 
204 of this title from continuing to serve in that position for a period 
of ten years after the date of enactment of this title. The appropriate 
Federal banking agency (as set: forth in section 209) may provide a 
reasonable period of time for compliance with this title, not exceeding 
fifteen months, after any change in circumstances which makes such 
service prohibited by this title. 

Src. 207. This title shall be administered and enforced by— 

(1) the Comptroller of the Currency with respect to national 
banks and banks located in the District of Columbia, 

(2) the Board of Governors of the Federal Reserve System with 
respect to State banks which are members of the Federal Reserve 
System, and bank holding companies, 

(3) the Board of Directors of the Federal Deposit Insurance 
Corporation with respect to State banks which are not members 
of the Federal Reserve System but the deposits of which are 
insured by the Federal Deposit Insurance Corporation, 

(4) the Federal Home Loan Bank Board with respect to insti- 
tutions the accounts of which are insured by the Federal Savings 
and Loan Insurance Corporation, and savings and loan holding 
companies, 

(5) the National Credit Union Administration with respect to 
credit unions the accounts of which are insured by the National 
Credit Union Administration, and 

(6) Upon referral by the agencies named in the foregoing para- 
steph (1) through (5), the Attorney General shall have the 
authority to enforce compliance by any person with this title. 

Src. 208. (a) Section 8(e) of the Federal Deposit Insurance Act 
(12 U.S.C. 1818(e)) is amended by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) For the purpose of enforcing any law, rule, regulation, or 
cease-and-desist order in connection with an interlocking relationship, 
the term ‘officer’ as used in this subsection means an employee or officer 
with management functions, and the term ‘director’ includes an advi- 
sory or honorary director, a trustee of a bank under the control of 
trustees, or any person who has a representative or nominee serving 
in any such capacity.”. 
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(b) Section 5(d) of the Homeowners’ Loan Act (12 U.S.C. en) 
is amended by adding at the end thereof the following new paragraph: 

“(15) For the purpose of enforcing any law, rule, regulation, or 
cease-and-desist order in connection with an interlocking relationship, 
the term ‘officer’ as used in this subsection means an employee or officer 
with management functions, and the term ‘director’ includes an advi- 
sory or honorary director, a trustee of an association under the con- 
trol of trustees, or any person who has a representative or nominee 
serving in any such capacity.”. 

(c) Rectings 407(q) of the National Housing Act is amended by add- 
ing at the end thereof the following: 

“(4) For the purpose of enforcing any law, rule, regulation, or 
cease-and-desist order in connection with an interlocking relationshi ‘ 
the term ‘officer’ as used in this subsection means an mmanenee or officer 
with management functions, and the term ‘director’ includes an advi- 
sory or honorary director, a trustee of an association under the control 
of trustees, or any person who has a representative or nominee serving 
in any such capacity.”. 

Sec. 209. Rules and regulations to carry out this title, including rules 
or regulations which permit service by a management official which 
would otherwise be prohibited by section 203 or section 204, may be 
prescribed by— 

(1) the Comptroller of the Currency with respect to national 
banks and banks located in the District of Columbia, 

(2) the Board of Governors of the Federal Reserve System 
with respect to State banks which are members of the Federal 
Reserve System, and bank holding companies, 

(3) the Board of Directors oF the Federal Deposit Insurance 
Corporation with respect to State banks which are not members 
of the Federal Reserve System but the deposits of which are 
insured by the Federal Deposit Insurance Corporation, 

(4) the Federal Home Loan Bank Board with respect to institu- 
tions the accounts of which are insured by the Federal Savings 
and Loan Insurance Corporation, and savings and loan holding 
companies, and 

(5) the National Credit Union Administration with respect to 
credit unions the accounts of which are insured by the National 
Credit Union Administration. 


TITLE Il1I—FOREIGN BRANCHING 


Sec. 301. (a) Section 3(0) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(0)) is amended— 
(1) by inserting “domestic” immediately before “branch” the 
first place it appears; and 
(2) by inserting before the period at the end thereof a semi- 
colon and the following: “and the term ‘foreign branch’ means 
any Office or place of business located outside the United States, 
its territories, Puerto Rico, Guam, American Samoa, or the Virgin 
Islands, at which banking operations are conducted”. 
(b) Section 18(d) of the Federal Deposit Insurance Act (12 U.S.C. 
1828(d)) is amended— 
(1) by inserting “(1)” after “(d)”; 
(2) by inserting “domestic” between “new” and “branch”; 
(3) by inserting “such” between “any” and “branch”; and 
(4) by adding at the end thereof the following new paragraph : 
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“(2) No State nonmember insured bank shall establish or operate 
any foreign branch, except with the prior written consent of the Cor- 
poration and upon such conditions and pursuant to such regulations 
as the Corporation may prescribe from time to time.”. 

(c) Section 18 of the Federal Deposit Insurance Act (12 U.S.C. 
1828) is amended by adding at the end thereof the following new 
subsection : 

“(1) When authorized by State law, a State nonmember insured 
bank may, but only with the prior written consent of the ae 
and upon such conditions and under such regulations as the Corpora- 
tion may prescribe from time to time, acquire and hold, directly or 
indirectly, stock or other evidences of ownership in one or more banks 
or other entities organized under the law of a foreign country or a 
dependency or insular possession of the United States and not engaged, 
directly or indirectly, in any activity in the United States except as, 
in the judgment of the Board of Directors, shall be incidental to the 
international or foreign business of such foreign bank or entity; and, 
notwithstanding the provisions of subsection G) of this section, such 
State nonmember insured bank may, as to such foreign bank or entity, 
engage in transactions that would otherwise be covered thereby, but 
only in the manner and within the limit prescribed by the Corporation 
by general or specific regulation or ruling.”. 

Src. 302. The sixth sentence of section 7(a)(3) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(a) (3) ) is amended to read as 
follows: “The correctness of said report of conditions shall be attested 
by the signatures of at least two directors or trustees of the reporting 
bank other than the officer making such declaration, with a declara- 
tion that the report has been examined by them and to the best of their 
knowledge and belief is true and correct.”. 

Src. 303. Section 8(n) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(n) ) is amended— 

(1) by inserting in the first sentence after “this section,” the 
first place it appears therein the following: “or in connection with 
any claim for insured deposits or any examination or investigation 
under section 10(c),”; 

(2) by inserting “examination, or investigation or considering 
the claim for insured deposits,” in the first sentence after “pro- 
ceeding,” the second place it appears therein ; 

(3) by striking out “proceedings” at the end of the first sen- 
tence thereof and inserting in lieu thereof “proceedings, claims, 
examinations, or investigations” ; 

(4) by inserting “such agency or any” after “Any” at the begin- 
ning of the third sentence thereof; and 

(5) by striking out “section” and inserting in lieu thereof “sub- 
section” in the fourth sentence thereof. 

Src. 304. Section 8(q) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(q) ) is amended to read as follows: 

“(q) Whenever the liabilities of an insured bank for deposits shall 
have been assumed by another insured bank or banks, whether by way 
of merger, consolidation, or other statutory assumption, or pursuant 
to contract (1) the insured status of the bank whose liabilities are so 
assumed shall terminate on the date of receipt by the Corporation of 
satisfactory evidence of such assumption; (2) the separate insurance 
of all deposits so assumed shall terminate at the end of six months 
from the date such assumption takes effect or, in the case of any time 
deposit, the earliest maturity date after the six-month period; and (3) 











PUBLIC LAW 95-630—NOV. 10, 1978 


the assuming or resulting bank shall give notice of such assumption 
to each of the depositors of the bank whose liabilities are so assumed 
within thirty days after such assumption takes effect. Where the depos- 
its of an insured bank are assumed by a newly insured bank, the bank 
whose deposits are assumed shall not be required to pay any assessment 
upon the deposits which have been so assumed after the semiannual 
period in which the assumption takes effect.”. 

Sec. 305. (a) Section 10(b) of the Federal Deposit Insurance Act 
(12 U.S.C. 1820(b)) is amended by inserting “or other institution” in 
the first sentence after the words “any State nonmember bank” and by 
striking out the last two sentences of that subsection. 

(b) Section 10 (c) and (d) of the Federal ees Insurance Act 
(12 U.S.C. 1820 (c) and (d)) are amended to read as follows: 

“(c) In connection with examinations of insured banks, State non- 
member banks or other institutions making application to become 
insured banks, and affiliates thereof, or with other types of investiga- 
tions to determine compliance with applicable law and regulations, the 
appropriate Federal banking agency, or its designated representatives, 
are authorized to administer oaths and affirmations, and to examine 
and to take and preserve testimony under oath as to any matter in 
respect to the affairs or ownership of any such bank or institution or 
affiliate thereof, and to exercise such other powers as are set forth in 
section 8(n) of this Act. 

“(d) For purposes of this section, the term ‘affiliate’ shall have the 
same meaning as in section 23A of the Federal Reserve Act, except that 
the term ‘member bank’ in such section 23A and in section 2(b) of the 
Banking Act of 1933 shall be deemed to refer to an insured bank.”. 

Sec. 306. Section 18(c) (1) (B) of the Federal Deposit Insurance Act 
(12 U.S.C. 1828(c) (1) (B)) is amended by inserting after the word 
“deposits” the following: “(including liabilities which would be 
‘deposits’ except for the proviso in section 3(1) (5) of this Act)”. 

Sec. 307. Section 1114 of title 18, United States Code, is amended 
by inserting before “shall be punished” the following: “or any attor- 
ney, liquidator, examiner, claim agent, or other employee of the Fed- 
eral Deposit Insurance Corporation, the Federal Savings and Loan 
Insurance Corporation, the Comptroller of the Currency, the Federal 
Home Loan Bank Board, the Board of Governors of the Federal 
Reserve System, any Federal Reserve bank, or the National Credit 
Union Administration engaged in or on account of the performance of 
his official duties”. 

Sec. 308. Section 5 of the Bank Service Corporation Act (12 U.S.C. 
1865) is amended to read as follows: 

“Sec. 5. Whenever any bank which is regularly examined by a Fed- 
eral supervisory agency, or any subsidiary or affiliate of such bank 
which is subject to examination by that agency, causes to be per- 
formed, by contract or otherwise, any bank services for itself, whether 
on or off its premises— 

“(1) such performance shall be subject to regulation and exami- 
nation by such agency to the same extent as if the services were 
being performed by the bank itself on its own premises, and 

“(2) the bank shall notify such agency of the existence of a 
service relationship within 30 days after the making of such serv- 


ice contract or the performance of the service, whichever occurs 
first.”. : 


Sec. 309. The last sentence of section 9 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1819) is amended to read as follows: 
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“Tenth. To prescribe by its Board of Directors such rules and regu- 
lations as it may deem necessary to carry out the provisions of this 
Act or of any other law which it has the responsibility of administer- 
ing or enforcing (except to the extent that authority to issue such rules 
and regulations has been expressly and exclusively granted to any 
other regulatory agency).”. 

Sec. 310. (a) Section 7(a) (4) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(a) (4) ) is amended by adding at the end thereof the 
following new sentence : “Deposits which are accumulated for the pay- 
ment of personal loans and are assigned or pledged to assure payment 
of loans at maturity shall not be included in the total deposits in such 
reports, but shall be deducted from the loans for which such deposits 
are assigned or pledged to assure repayment.”. 

(b) Section 7(a)(5) of the Federal Deposit Insurance Act (12 
U.S.C. 1817 (a) (5) ) 1s amended by striking out “deposits accumulated 
for the payment of personal loans,” in the second sentence thereof. 

(c) Section 7(b)(6) of the Federal Deposit Insurance Act (12 
U.S.C. 1817(b) (6) ) is amended by striking out subparagraph (B), 
and redesignating subparagraphs (C) and (D) as (B) and (C), 
respectively. 

Sec. 311. Section 9 of the International Banking Act of 1978 (P.L. 
95-369) is amended by inserting “(a)” immediately after “Src. 9.” 
and by inserting at the end thereof the following new subsection : 

“(b) (1) Every branch or agency of a foreign bank and every com- 
mercial lending company controlled by one or more foreign banks 
or by one or more foreign companies that control a foreign bank shall 
conduct its operations in the United States in full compliance with 
wegen of any law of the United States or any State thereof 
which— 

“(A) prohibit discrimination against any individual or 
other person on the basis of the race, color, religion, sex, 
marital status, age, or national origin of (i) such individual 
or other person or (ii) any officer, director, employee, or 
creditor of, or any owner of any interest in, such individual 
or other person; and 

“(B) apply to national banks or State-chartered banks 
doing business in the State in which such branch or agency 
or commercial lending company, as the case may be, is doing 
business. 

“(2) No application for a branch or agency shall be approved by 
the Comptroller or by a State bank supervisory authority, as the case 
may be, unless the entity making the application has agreed to con- 
duct all of its operations in the United States in full compliance with 
ae eae of any law of the United States or any State thereof 
which— 

“(A) prohibit discrimination against individuals or other 
persons on the basis of the race, color, religion, sex, marital 
status, age, or national origin of (i) such individual or other 
person or (ii) any officer, director, employee, or creditor of, 
or any owner of any interest in, such individual or other 
person; and 

“(B) apply to national banks or State-chartered banks 
doing business in the State in which the entity to be estab- 
lished is to do business.”. 
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TITLE IV—AMERICAN ARTS GOLD MEDALLIONS 


Sec. 401. This title may be cited as the “American Arts Gold Me- 
dallion Act”. 

Sec. 402. The Secretary of the Treasury (hereinafter referred to as 
the “Secretary”) shall, during each of the first five calendar years 
beginning after the date of enactment of this title, strike and sell to 
the general public, as provided by this title, gold medallions (herein- 
after referred to as “medallions”) containing, in the aggregate, not 
less than one million troy ounces of fine gold, and commemorating out- 
standing individuals in the American arts. 

Sec. 403. (a) Medallions struck under authority of this title shall 
be minted in two sizes containing, respectively, one troy ounce and 
one-half troy ounce of fine gold. During the first year in which such 
medallions are struck, at least five hundred thousand troy ounces of 
fine gold shall be struck in each size of medallions authorized by this 
subsection. In succeeding years, the proportion of gold devoted to each 
size of medallions shall be determined by the Secretary on the basis 
of expected demand. 

(b) Medallions struck under authority of this title shall be of such 
fineness that, of one thousand parts by weight, nine hundred shall be 
of fine gold and one hundred of alloy. Medallions shall not be struck 
from ingots which deviate from the standard of this subsection by 
more than one part per thousand. 

(c) Medallions struck under the authority of this title shall bear 
such designs and inscriptions as the Secretary may approve subject to 
the following— 

(1) during the first calendar year beginning after the date of 
enactment of this title, one ounce medallions shall be struck with 
a picture of Grant Wood on the obverse side and one-half ounce 
medallions shall be struck with a picture of Marian Anderson on 
the obverse side ; 

(2) during the second calendar year beginning after the date 
of enactment of this title, one ounce medallions shall be struck 
with a picture of Mark Twain on the obverse side and one-half 
ounce medallions shall be struck with a picture of Willa Cather 
on the obverse side ; 

(3) during the third calendar year beginning after the date of 
enactment of this title, one ounce medallions shall be struck with 
a picture of Louis Armstrong on the obverse side and one-half 
ounce medallions shall be struck with a picture of Frank Lloyd 
Wright on the obverse side ; 

(4) during the fourth calendar year beginning after the date of 
enactment of this title, one ounce medallions shall be struck with a 
picture of Robert Frost on the obverse side and one-half ounce 
medallions shall be struck with a picture of Alexander Calder on 
the obverse side; and 

(5) during the fifth calendar year beginning after the date of 
enactment of this title, one ounce medallions shall be struck with 
a picture of Helen Hayes on the obverse side and one-half ounce 
medallions shall be struck with a picture of John Steinbeck on 
the obverse side. 

The reverse side of each medallion shall be of different design, shall 
be representative of the artistic achievements of the individual on the 
obverse side, and shall include the inscription “American Arts Com- 
memorative Series”. 
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Src. 404. Dies for use in striking the medallions authorized by this 
title may be executed by the engraver, and the medallions struck by 
the Superintendent of coining department of the mint at Philadelphia, 
under such regulations as the Superintendent, with the approval of 
the Director of the Mint, may prescribe. In order to carry out this title, 
the Secretary may enter into contracts: Provided, That suitable pre- 
cautions are maintained to secure against counterfeiting and against 
unauthorized issuance of medallions struck under authority of this 
title. 

Src. 405. For purposes of section 485 of title 18 of the United States 
Code, a coin of a denomination of higher than 5 cents shall be deemed 
to include any medallion struck under the authority of this title. 

Src. 406. (a) Medallions struck under authority of this title shall 
be sold to the general public at a competitive price equal to the free 
market value of the gold contained therein plus the cost of manufac- 
ture, including labor, materials, dies, use of machinery, and overhead 
expenses including marketing costs, In order to carry out the purposes 
of this section, the Secretary shall enter into such arrangements with 
the Administrator of General Services (hereinafter referred to as the 
“ Administrator”) as may be appropriate. 

(b) The Administrator shall make such arrangements for the sale 
of medallions as will encourage broad public participation and will 
not preclude purchases of single pieces. 

(c) The Administrator may, after consultation with the Secretary, 
issue rules and regulations to carry out this section. 

Sec. 407. This title shall take effect on October 1, 1979. 


TITLE V—CREDIT UNION RESTRUCTURING 


Src. 501. Section 102 of the Federal Credit Union Act (12 U.S.C. 
1752a) is amended to read as follows: 


“CREATION OF ADMINISTRATION 


“Sec. 102. (a) There is hereby established in the executive branch 
of the Government an independent agency to be known as the National 
Credit Union Administration. The Administration shall be under the 
management of a National Credit Union Administration Board. 

“(b) The Board shall consist of three members, who are broadly 
representative of the public interest, appointed by the President, by 
and with the advice and consent of the Senate. In appointing the mem- 
bers of the Board, the President shall designate the Chairman. Not 
more than two members of the Board shall be members of the same 
political party. 

“(c) The term of office of each member of the Board shall be six 
years, except that the terms of the two members, other than the 
Chairman, initially appointed shall expire one upon the expiration of 
two years after the date of appointment, and the other upon the 
expiration of four years after the date of appointment. Board mem- 
bers shall not be appointed to succeed themselves except the initial 
members appointed for less than a six-year term may be reappointed 
for a full six-year term and future members appointed to fill unexpired 
terms may be reappointed for a full six-year term. Any Board member 
may continue to serve as such after the expiration of said member’s 
term until a successor has qualified. 

“(d) The management of the Administration shall be vested in the 
Board. The Board shall adopt such rules as it sees fit for the trans- 
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action of its business and shall keep permanent and complete records 
and minutes of its acts and proceedings, A majority of the Board shall 
constitute a quorum. Not later than April 1 of each calendar year, and 
at such other times as the Congress shall determine, the Board shall 
make a report to the President and to the Congress. Such a report shall 
summarize the operations of the Administration and set forth such 
information as is necessary for the Congress to review the financial 
program approved by the Board. 

“(e) The Chairman of the Board shall be the spokesman for the 
Board and shall represent the Board and the National Credit Union 
Administration in its official relations with other branches of the 
Government. The Chairman shall determine each Board member’s area 
of responsibility and shall review such assignments biennially. It shall 
be the Chairman’s responsibility to direct the implementation of the 
adopted policies and regulations of the Board. 

“(f) The financial transactions of the Administration shall be sub- 
ject to audit on a calendar year basis by the General Accounting Office 
in accordance with the principles and procedures applicable to com- 
mercial corporate transactions and under such rules and regulations as 
may be prescribed by the Comptroller General of the United States. 
The audit shall be conducted at the place or places where the accounts 
of the Administration are kept.”. 

Sec. 502. (a) Section 101 of the Federal Credit Union Act is 
amended— 

(1) by striking out clause (2) and inserting in lieu thereof the 
following: 
“(2) the term ‘Chairman’ means the Chairman of the National 
Credit Union Administration Board ;”; 
(2) by inserting “Administration” after “Union” in clause 
4). 

os The Federal Credit Union Act is amended by striking out 
“Administrator” each place it appears and inserting in lieu thereof 
“Board”, and by striking out the personal pronouns “he”, “him®’, and 
“his” when referring to the Administrator and inserting in lieu thereof 
“it”, “them”, and “its” as appropriate wherever such words appear 
therein. 

(c) Section 5108(a) of title 5, United States Code, is amended by 
changing the number “3,301” in the first sentence to read “3,310”. 

(d) Section 5814 of title 5, United States Code, is amended by add- 
ing the following new paragraph: 

“(66) Chairman, National Credit Union Administration 
Board.”. 

(e) Section 5315 (93) of title 5, United States Code, is amended by 
striking out “Administrator of the National Credit Union Adminis- 
tration” and inserting in lieu thereof “Members, National Credit 
Union Administration Board (2)”. 

Sec. 503. (a) Paragraph (4) of section 101 of the Federal Credit 
Union Act (12 U.S.C. 1752) which begins with “The terms ‘member 
account’ ” is redesignated paragraph “(5)” and the succeeding para- 
graphs numbered (5) through (8) are redesignated as paragraphs (6) 
through (9), respectively. 

(b) Paragraph (5) of section 101 of the Federal Credit Union Act 
(12 U.S.C. 1752), as redesignated by subsection (a) of this section, 
is amended— 

(1) by striking “(when referring to the account of a member 
of credit union)”; 
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(2) by striking “share, share certificate, or share deposit” each 
time it appears therein and inserting “share or share certificate” 
in lieu thereof ; 

(3) by striking “those” and inserting “share or share certificate” 
in lieu thereof; and 

(4) by striking all language after “political subdivisions there- 
of” and inserting “enumerated in section 207 of this Act: 
Provided, That for purposes of insured State credit unions, ref- 
erence in this paragraph to ‘share’ or ‘share certificate’ accounts 
includes, as determined by the Board, the equivalent of such 
accounts under State law ;” in lieu thereof. 

(c) Paragraph (9) of section 101 of the Federal Credit Union Act 
{ 12 U.S.C. 1752), as redesignated by (a) of this section, is amended 

Yi 

(1) inserting “, including the trust territories,” after “several 
territories”; and 

(2) adding the following new sentence: “The term ‘branch’ 
also includes a suboflice, operated by a Federal credit union or by 
a credit union authorized by the Department of Defense, located 
on an American military installation in a foreign country or in 
the trust territories of the United States.”. 

Src. 504. (a) Subsection (a) of section 201 of the Federal Credit 
Union Act (12 U.S.C. 1781) is amended by inserting “, including the 
trust territories,” after “several territories”. 

(b) Paragraph (b)(7) of such section is amended by inserting 
“except for accounts authorized by State law for State credit unions” 
before the semicolon. 

(c) Such section is further amended by striking all of subsection 
(d) and redesignating subsection (e) as (d). 

Sec. 505. (a) Section 202 of the Federal Credit Union Act (12 U.S.C. 
1782) is amended by strikin;z out “his” in the fifth sentence of para- 
graph (a) (1) and inserting “such officer’s” in lieu thereof. 

(b) Subsection (h) (3) of such section is amended to read as follows: 

“(3) The term ‘member account’ when applied to the premium 
charge for insurance of accounts shall not include amounts 
received from other federally insured credit unions in excess of 
the insured account limit set forth in section 207(c) (1).”. 

Src. 506. Section 208 of the Federal Credit Union Act (12 U.S.C. 
1788) is amended by striking out “SPECIAL ASSISTANCE TO AVOID LIQUIDA- 


TION” and inserting “SPECIAL ASSISTANCE FOR FEDERALLY INSURED 


CREDIT UNIONS” in lieu thereof. ( 
Src. 507. Section 105 of the Federal Credit Union Act (12 U.S.C. 
1755) is amended to read as follows: 


“PRES 


“Src. 105. (a) In accordance with rules prescribed by the Board, 
each Federal credit union shall pay to the Administration an annual 
operating fee which may be composed of one or more charges identified 
as to the function or functions for which assessed. 

“(b) The fee assessed under this section shall be determined accord- 
ing to a schedule, or schedules, or other method determined by the 
Board to be appropriate, which gives due consideration to the 
expenses of the Administration in carrying out its responsibilities 
under this Act and to the ability of Federal credit unions to pay the 
fee. The Board shall, among i things, determine the periods for 
which the fee shall be assessed and the date or dates for the payment 
of the fee or increments thereof. 
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“(c) If the annual operating fee is composed of separate charges, 
no supervision charge shall be payable by a Federal credit union, 
and the Board may waive payment of any or all other charges com- 
prising the fee, with respect to the year in which its charter is issued, 
or in which final distribution is made in its liquidation or the charter 
is canceled. 

“(d) All operating fees shall be deposited with the Treasurer of the 
United States for the account of the Administration and may be 
expended by the Board to defray the expenses incurred in carrying 
out the provisions of this Act including the examination and supervi- 
sion of Federal credit unions.”. 

Sec. 508. Section 106 of the Federal Credit Union Act (12 U.S.C. 
1756) is amended to read as follows: 


“REPORTS AND EXAMINATIONS 


“Sec 106. Federal credit unions shall be under the supervision of 
the Board, and shall make financial reports to it as and when it may 
require, but at least annually. Each Federal credit union shall be subject 
to examination by, and for this purpose shall make its books and 
records accessible to, any person designated by the Board.”. 

Src. 509. The amendments made by this title take effect upon the 
effective date of this Act, except that the functions of the Administra- 
tor of the National Credit Union Administration under the provisions 
of the Federal Credit Union Act, as in effect on the date preceding the 
date of enactment of this title, shall continue to be performed by him 
in accordance with such provisions until such time as all the members 
of the National Credit Union Administration Board, established under 
the amendments made by this title, take office. All rules, regulations, 
policies, and procedures of the Administrator in effect on the date of 
enactment of this title shall remain in effect until amended, superseded, 
or repealed. 


TITLE VI—CHANGE IN BANK CONTROL ACT 


Src. 601. This title may be cited as the “Change in Bank Control 
Act of 1978”. 

Src. 602. Subsection (j) of section 7 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1817(j)) is amended to read as follows: 

“(j) (1) No person, acting directly or indirectly or through or in 
concert with one or more other persons, shall acquire control of any 
insured bank through a purchase, assignment, transfer, pledge, or 
other disposition of voting stock of such insured bank unless the 
appropriate Federal banking agency has been given sixty days’ prior 
written notice of such proposed acquisition and within that time 
period the agency has not issued a notice disapproving the proposed 
acquisition or extending for up to another thirty days the period 
during which such a disapproval may issue. The period for disap- 
proval may be further extended only if the agency determines that 
any acquiring party has not furnished all the information required 
under section (}) (6) or that in its judgment any material information 
submitted is substantially inaccurate. An acquisition may be made 
prior to expiration of the disapproval period if the agency issues 
written notice of its intent not to disapprove the action. For purposes 
of this subsection (j), the term ‘insured bank’ shall include any ‘bank 
holding company’, as that term is defined in section 2 of the Bank 
Holding Company Act, which has control of any such insured bank, 


92 STAT. 3683 


Effective date. 
12 USC 1752 


note. 


Change in Bank 
Control Act of 
1978. 

Short title. 

12 USC 1817 


note. 


“Insured bank.” 


12 USC 1841. 








92 STAT. 3684 


Notification. 


Hearing. 


Review. 


Certification. 


PUBLIC LAW 95-630—NOV. 10, 1978 


and the appropriate Federal banking agency in the case of bank 
holding companies shall be the Board of Governors of the Federal 
Reserve System. 

“(2) Upon receiving any notice under this subsection, the appropri- 
ate Federal banking agency shall forward a copy thereof to the 
appropriate State bank supervisory agency if the bank the voting 
shares of which are sought to be acquired is a State bank, and shall 
allow thirty days within which the views and recommendations of 
such State bank supervisory agency may be submitted. The appropri- 
ate Federal banking agency shall give due consideration to the views 
and recommendations of such State agency in determining whether 
to disapprove any proposed acquisition. Notwithstanding the pro- 
visions of this section (j)(2), if the appropriate Federal banking 
agency determines that it must act immediately upon any notice of 
a proposed acquisition in order to prevent the probable failure of the 
bank involved in the proposed acquisition, such Federal banking 
agency may dispense with the requirements of this subsection (j) (2) 
or, if a copy of the notice is forwarded to the State bank supervisory 
agency, such Federal banking agency may request that the views and 
recommendations of such State bank supervisory agency be submitted 
immediately in any form or by any means acceptable to such Federal 
banking agency. 

“(3) Within three days after its decision to disapprove any pro- 
posed acquisition, the appropriate Federal banking agency shall notify 
the acquiring party in writing of the disapproval. Such notice shall 
provide a statement of the basis for the disapproval. 

“(4) Within ten days of receipt of such notice of disapproval, the 
acquiring party may request an agency hearing on the proposed acquisi- 
tion. In such hearing all issues shall be determined on the record pur- 
suant to section 554 of title 5, United States Code. The length of the 
hearing shall be determined by the appropriate Federal banking 
agency. At the conclusion thereof, the appropriate Federa] banking 
agency shall by order approve or disapprove the proposed acquisition 
on the basis of the record made at such hearing. 

“(5) Any person whose proposed acquisition is disapproved after 
agency hearings under this subsection may obtain review by the United 
States court of appeals for the circuit in which the home office of the 
bank to be acquired is located, or the United States Court of Appeals 
for the District of Columbia Circuit, by filing a notice of appeal in 
such court within ten days from the date of such order, and simultane- 
ously sending a copy of such notice by registered or certified mail to the 
appropriate Federal banking agency. The appropriate Federal bank- 
ing agency shall promptly certify and file in such court the record upon 
which the disapproval was based. The findings of the appropriate 
Federal banking agency shall be set aside if found to be arbitrary or 
capricious or if found to violate procedures established by this 
subsection. 

“(6) Except as otherwise provided by regulation of the appropriate 
Federal banking agency, a notice filed pursuant to this subsection shall 
contain the following information: 

“(A) The identity, personal history, business background and 
experience of each person by whom or on whose behalf the acquisi- 
tion is to be made, including his material business activities and 
affiliations during the past five years, and a description of any 
material pending legal or administrative proceedings in which 
he is a party and any criminal indictment or conviction of such 
person by a State or Federal court. 
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“(B) A statement of the assets and liabilities of each person 
by whom or on whose behalf the acquisition is to be made, as 
of the end of the fiscal year for each of the five fiscal years immedi- 
ately preceding the date of the notice, together with related state- 
ments of income and source and application of funds for each of 
the fiscal years then concluded, all prepared in accordance with 
generally accepted accounting principles consistently applied, and 
an interim statement of the assets and liabilities for each such 
person, together with related statements of income and source 
and application of funds, as of a date not more than ninety days 
prior to the date of the filing of the notice. 

“(C) The terms and conditions of the proposed acquisition 
and the manner in which the acquisition is to be made. 

“(D) The identity, source and amount of the funds or other 
consideration used or to be used in making the acquisition, and if 
any part of these funds or other consideration has been or is to be 
borrowed or otherwise obtained for the purpose of making the 
acquisition, a description of the transaction, the names of the 
parties, and any arrangements, agreements, or understandings 
with such persons. 

“(E) Any plans or proposals which any acquiring party mak- 
ing the acquisition may have to liquidate the bank, to sell its 
assets or merge it with any company or to make any other major 
change in its business or corporate structure or management. 

“(F) The identification of any person employed, retained, or 
to be compensated by the acquiring party, or by any person on 
his behalf, to make solicitations or recommendations to stock- 
holders for the purpose of assisting in the acquisition, and a brief 
description of the terms of such employment, retainer, or arrange- 
ment for compensation. 

“(G) Copies vf all invitations or tenders or advertisements 
making a tender offer to stockholders for purchase of their stock 
to be used in connection with the proposed acquisition. 

“(H) Any additional relevant information in such form as the 
appropriate Federal banking agency may require by regulation or 
by specific request in connection with any particular notice. 

“(7) The appropriate Federal banking agency may disapprove any 
proposed acquisition if— 

“(A) the proposed acquisition of control would result in a 
monopoly or would be in furtherance of any combination or 
conspiracy to monoplize or to attempt to monopolize the business 
of banking in any part of the United States; 

“(B) the effect of the proposed acquisition of control in any 
section of the country may be substantially to lessen competition 
or to tend to create a monopoly or the proposed acquisition of con- 
trol would in any other manner be in restraint of trade, and the 
anticompetitive effects of the proposed acquisition of control are 
not clearly outweighed in the public interest by the probable 
effect of the transaction in meeting the convenience and needs of 
the community to be served ; 

“(C) the financial condition of any acquiring person is such 
as might jeopardize the financial stability of the bank or prej- 
udice the interests of the depositors of the bank; 

“(D) the competence, experience, or integrity of any acquiring 
person or of any of the proposed management personnel indicates 
that it would not be in the interest of the depositors of the bank, 
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or in the interest of the public to permit such person to control 
the bank; or 

“(E) any acquiring person neglects, fails, or refuses to furnish 
the appropriate Federal banking agency all the information 
required by the appropriate Federal banking agency. 

(8) For the purposes of this subsection, the term— 

“(A) ‘person’ means an individual or a corporation, partner- 
ship, trust, association, joint venture, pool, syndicate, sole pro- 
prietorship, unincorporated organization, or any other form of 
entity not specifically listed herein; and 

“(B) ‘control’ means the power, directly or indirectly, to direct 
the management or policies of an insured bank or to vote 25 per 
centum or more of any class of voting securities of an insured 
bank. 

“(9) Whenever any insured bank makes a loan or loans, secured, 
or to be secured, by 25 per centum or more of the outstanding voting 
stock of an insured bank, the president or other chief executive officer 
of the lending bank shall promptly report such fact to the appropriate 
Federal banking agency of the bank whose stock secures the loan or 
loans upon obtaining knowledge of such loan or loans, except that no 
report need be made in those cases where the borrower has been the 
owner of record of the stock for a period of one year or more or where 
the stock is that of the newly organized bank prior to its opening. 

“(10) The reports required by paragraph (9) of this subsection 
shall contain such of the information referred to in paragraph (6) of 
this subsection, and such other relevant information, as the appro- 
priate Federal banking agency may require by regulation or by specific 
request in connection with any particular report. 

“(11) The Federal banking agency receiving a notice or report filed 
pursuant to paragraph (1) or (9) shall immediately furnish to the 
other Federal banking agencies a copy of such notice or report. 

(12) Whenever such a change in control occurs, each insured bank 
shall report promptly to the appropriate Federal banking agency 
any changes or replacement of its chief executive officer or of any 
director occurring in the next twelve-month period, including in its 
report a statement of the past and current business and professional 
affiliations of the new chief executive officer or directors. 

“(13) The appropriate Federal banking agencies are authorized to 
issue rules and regulations to carry out this subsection. 

“(14) Within two years after the effective date of the Change in 
Bank Control Act of 1978, and each year thereafter in each appro- 
priate Federal banking agency’s annual report to the Congress, the 
appropriate Federal banking agency shall report to the Congress the 
results of the administration of this subsection, and make any recom- 
mendations as to changes in the law which in the opinion of the appro- 
priate Federal banking agency would be desirable. 

“(15) Any person who willfully violates any provision of this sub- 
section, or any regulation or order issued by the appropriate Federal 
banking agency pursuant thereto, shall forfeit and pay a civil penalty 
of not more than $10,000 per day for each day during which such 
violation continues. The appropriate Federal banking agency shall 
have authority to assess such a civil penalty, after giving notice and 
an opportunity to the person to submit data, views, and arguments, 
and after giving due consideration to the appropriateness of the 
penalty with respect to the size of financial resources and good faith 
of the person charged, the gravity of the violation, and any data, 
views, and arguments submitted. The agency may collect such civil 
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penalty by agreement with the person or by bringing an action in the 
appropriate United States district court, except that in any such 
action, the person against whom the penalty has been assessed shall 
have a right to trial de novo. 

“(16) This subsection shall not apply to a transaction subject to 
section 3 of the Bank Holding Company Act of 1956 (12 U.S.C. 1842) 
or section 18 of this Act (12 U.S.C. 1828).”. 


TITLE VII—CHANGE IN SAVINGS AND LOAN 
CONTROL ACT 


Src. 701. This title may be cited as the “Change in Savings and Loan 
Control Act of 1978”. 

Sec. 702. Paragraph (6) of section 407(1) of the National Housing 
Act (12 U.S.C. 1730(1) (6)) is amended to read as follows: 

“(6) As used in this subsection, the term ‘stock’ means rights, inter- 
ests, or powers with respect to a mutual institution and the term 
‘insured institution’ means a mutual insured institution.”. 

Src. 703. Section 407 of the National Housing Act (12 U.S.C. 1730) 
is amended by redesignating section 407(q) as 407(r) and inserting 
immediately after “(p)” the following: 

“(q)(1) No person, acting directly or indirectly or through or in 
concert with one or more other persons, shall acquire control of any 
insured institution through a purchase assignment, transfer, pledge, 
or other disposition of voting stock of such insured institution unless 
the Corporation has been given sixty days’ prior written notice of such 
proposed acquisition and within that time period the Corporation has 
not issued a notice disapproving the proposed acquisition or extending 
up to another thirty days the period during which a disapproval may 
issue. The period for disapproval may be further extended only if 
the Corporation determines that any acquiring party has not furnished 
all the information required under subsection (q)(6) or that in its 
judgment any material information submitted is substantially inaccu- 
rate. An acquisition may be made prior to expiration of the disap- 
proval period if the Corporation issues written notice of its intent not 
to disapprove the action. For purposes of this subsection (q), the 
term ‘insured institution’ shall include any ‘savings and loan holding 
company’, as that term is defined in section 408 of the National Hous- 
ing Act, which has control of any such insured institution. 

‘(2) Upon receiving any notice under this subsection, the Corpora- 
tion shall forward a copy thereof to the appropriate State savings and 
loan association supervisory agency if the insured institution the vot- 
ing shares of which are sought to be acquired is a State chartered 
institution, and shall allow thirty days within which the views and 
recommendations of such State supervisory agency may be submitted. 
The Corporation shall give due consideration to the views and recom- 
mendations of such State agency in determining whether to disapprove 
any proposed acquisition. Notwithstanding the provisions of this sub- 
section (q) (2), if the Corporation determines that it must act immedi- 
ately upon any notice of a proposed acquisition in order to prevent 
the probable failure of the institution involved in the proposed acquisi- 
tion, the Corporation may dispense with the requirement of this sub- 
section (1) (2) or, if a copy of the notice is forwarded to the State 
supervisory agency, the Corporation may request that the views and 
recommendations of such State supervisory agency be submitted imme- 
diately in any form or by any means acceptable to the Corporation. 
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Notification. “(3) Within three days after its decision to disapprove any pro- 
posed acquisition, the Corporation shall notify the acquiring party 
in writing of the disapproval. Such notice shall provide a statement 
of the basis for the disapproval. : i 

Hearing. “(4) Within ten days of receipt of such notice of disapproval, the 
acquiring party may request an agency hearing on the proposed acqui- 
sition. In such hearing all issues shall be determined on the record 
pursuant to section 554 of title 5, United States Code. The length of 
the hearing shall be determined by the Corporation. At the conclusion 
thereof, the Corporation shall by order approve or disapprove the 
proposed acquisition on the basis of the record made at such hearing. 

Review. “(5) Any person whose proposed acquisition is disapproved after 
agency hearing under this subsection may obtain review by the United 

States court of appeals for the circuit in which the home office of the 
institution to be acquired is located, or the United States Court of 
Appeals for the District of Columbia Circuit, by filing a notice of 
appeal in such court within ten days from the date of such order, 
and simultaneously sending a copy of such notice by registered or 
certified mail to the Corporation. The Corporation shall promptly 
certify and file in such court the record upon which the disapproval 
was based. The findings of the Corporation shall be set aside if found 
to be arbitrary or capricious or if found to violate procedures estab- 
lished by this subsection. 

“(6) Except as otherwise provided by regulation of the eee 
tion, a notice filed pursuant to this subsection shall contain the follow- 
ing information : 

“(A) The identity, personal history, business background, and 
experience of each person by whom or on whose behalf the acqui- 
sition is to be made, including his material business activities and 
affiliations during the past five years, and a description of any 
material pending legal or administrative proceedings in which he 
is a party and any criminal] indictment or conviction of such per- 
son by a State or Federal court. 

“(B) A statement of the assets and liabilities of each person 
by whom or on whose behalf the acquisition is to be made, as of the 
end of the fiscal year for each of the five fiscal years immediately 
preceding the date of the notice, together with related statements 
of income and source and application of funds for each of the 
fiscal years then concluded, all prepared in accordance with gen- 
erally accepted accounting principles consistently applied, and 
an interim statement of the assets and liabilities for each such 
person, together with related statements of income and source and 
application of funds, as of a date not more than ninety days 
prior to the date of the filing of the notice. 

“(C) The terms and conditions of the proposed acquisition and 
the manner in which the acquisition is to be made. 

“(D) The identity, source, and amount of the funds or other 
consideration used or to be used in making the acquisition, and 
if any part of these funds or other consideration has been or is 
to be borrowed or otherwise obtained for the purpose of making 
the acquisition, a description of the transaction, the names of the 
parties, and any arrangements, agreements, or understandings 
with such persons. 

“(E) Any plans or proposals which any acquiring party mak- 
ing the acquisition may have to liquidate the institution, to sell its 
assets or merge it with any company or to make any other major 
change in its business or corporate structure or management. 
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“(F) The identification of any person employed, retained, or to 
be compensated by the acquiring party, or by any person on his 
behalf, to make solicitations or recommendations to stockholders 
for the purpose of assisting in the acquisition, and a brief descrip- 
tion of the terms of such employment, retainer, or arrangement for 
compensation. 

“(G) Copies of all invitations or tenders or advertisements mak- 
ing a tender offer to stockholders for purchase of their stock to be 
used in connection with the proposed acquisition. 

“(H) Any additional relevant information in such form as the 
Corporation may require by regulation or by specific request in 
connection with any particular notice. 

“(7) The Corporation may disapprove any proposed acquisition if— 

“(A) the proposed acquisition of control would result in a 
monopoly or would be in furtherance of any combination or con- 
spiracy to monopolize or to attempt to monopolize the savings and 
loan business in any part of the United States; 

“(B) the effect of the proposed acquisition of control in any 
section of the country may be substantially to lessen competition 
or to tend to create a monopoly or the proposed acquisition of 
control would in any other manner be in restraint of trade, and 
the anticompetitive effects of the proposed acquisition of con- 
trol are not clearly outweighed in the public interest by the prob- 
able effect of the transaction in meeting the convenience and needs 
of the community to be served ; 

“(C) the financial condition of any acquiring person is such as 
might jeopardize the financial stability of the institution or preju- 
dice the interests of the depositors of the institution ; 

“(D) the competence, experience, or integrity of any acquiring 
person or any of the proposed management personnel indicates 
that it would not be in the interest of the depositors of the insti- 
tution or in the interest of the public to permit such person 
to control the institution ; or 

“(E) any acquiring person neglects, fails, or refuses to furnish 
the Corporation all the information required by the Corporation. 

“(8) For the purposes of this subsection, the term— 

“(A) ‘person’ means an individual or a corporation, partner- 
ship, trust, association, joint venture, pool, syndicate, sole pro- 
prietorship, unincorporated organization, or any other form of 
entity not specifically listed herein, and 

“(B) ‘control’ means the power, directly or indirectly, to direct 
the management or policies of an insured institution or to vote 
25 per centum or more of any class of voting securities of an 
insured institution. 

“(9) Whenever any insured institution or an insured bank makes a 
loan, or loans, secured, or to be secured, by 25 per centum or more of the 
outstanding voting stock of an insured institution, the president or 
other chief executive officer of the lending insured institution or 
insured bank shall promptly report such fact to the Corporation upon 
obtaining knowledge of such loan or loans, except that no report need 
be made in those cases where the borrower has been the owner of record 
of the stock for a period of one year or more or where the stock is that 
of the newly organized institution prior to its opening. 

“(10) The reports required by paragraph (9) of this subsection 
shall contain such of the information referred to in paragraph (6) 
of this subsection, and such other relevant information, as the Cor- 
poration may require by regulation or by specific request in connec- 
tion with any particular report. 
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(11) Whenever a change in control occurs, each insured institu- 
tion shall report promptly to the Corporation any changes or replace- 
ment of its chief executive officer or of any director occurring in the 
next twelve-month period, including in its report a statement of the 
past and current business and professional affiliations of the new chief 
executive officer or directors. 

“(12) Without limitation by or on the foregoing provisions of this 
subsection, the Corporation may require insured institutions and indi- 
viduals or other persons who have or have had any connection with 
the management of any insured institution, as defined by the Cor- 
poration, to provide, in such manner as the Corporation may prescribe, 
such periodic or other reports and disclosures, including proxy state- 
ments and the solicitation of proxies thereby, as the Corporation may 
determine to be necessary or appropriate for the protection of 
investors or the Corporation. 

“(13) As used in this subsection, the term ‘stock’ means such stock 
or other equity securities or equity interests in an insured institution 
which is a stock company, or rights, interests, or powers with respect 
thereto. 

“(14) The Corporation is authorized to issue rules and regulations 
to carry out this subsection. 

“(15) Within two years after the effective date of the Change in 
Savings and Loan Control Act of 1978 and each year thereafter in the 
Corporation’s annual report to the Congress, the Corporation shall 
report to the Congress the results of the administration of this sub- 
section, and make any recommendations as to changes in the law which 
in the opinion of the Corporation would be desirable. 

*(16) Any person who willfully violates any provision of this sub- 
section, or any regulation or order issued by the Corporation pursuant 
thereto, shall forfeit and pay a civil penalty of not more than $10,000 
per day for each day during which such violation continues. The Cor- 
poration shall have authority to assess such a civil penalty, after giving 
notice and an opportunity to the person to submit data, views, and 
arguments, and after giving due consideration to the appropriateness 
of the penalty with respect to the size of financial resources and good 
faith of the person charged, the gravity of the violation, and an 
data, views, and arguments submitted. The agency may collect sack 
civil penalty by agreement with the person or by bringing an action 
in the appropriate United States district court, except that in any such 
action, the person against whom the penalty has been assessed shall 
have a right to trial de novo. 

“(17) This subsection shall not apply to a transaction subject to 
section 408 of this Act (12 U.S.C. 1730a).”. 


TITLE VIII—CORRESPONDENT ACCOUNTS 


Sec. 801. Section 106(b) of the Bank Holding Company Act 
Amendments of 1970 (12 U.S.C. 1972) is amended by redesignating 
paragraphs (1) through (5) as subparagraphs (A) through (E), 
respectively, by inserting “(1)” immediately after “(b)”, and by 
inserting at the end thereof the following new paragraph : 

“(2)(A) No bank which maintains a correspondent account in the 
name of another bank shall make an extension of credit to an executive 
officer or director of, or to any person who directly or indirectly or 
acting through or in concert with one or more persons owns, controls, 
or has the power to vote more than 10 per centum of any class of voting 
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securities of, such other bank unless such extension of credit is made 
on substantially the same terms, including interest rates and collateral 
as those prevailing at the time for comparable transactions with other 
persons and does not involve more than the normal risk of repayment 
or present other unfavorable features. 

“(B) No bank shall open a correspondent account at another bank 
while such bank has outstanding an extension of credit to an executive 
officer or director of, or other person who directly or indirectly or act- 
ing through or in concert with one or more persons owns, controls, or 
has the power to vote more than 10 per centum of any class of voting 
securities of, the bank desiring to open the account, unless such exten- 
sion of credit was made on substantially the same terms, including 
interest rates and collateral as those prevailing at the time for com- 
parable transactions with other persons and does not involve more 
than the normal risk of repayment or present other unfavorable 
features. 

“(C) No bank which maintains a correspondent account at another 
bank shall make an extension of credit to an executive officer or direc- 
tor of, or to any person who directly or indirectly acting through or in 
concert with one or more persons owns, controls, or has the power to 
vote more than 10 per centum of any class of voting securities of, such 
other bank, unless such extension of credit is made on substantially the 
same terms, including interest rates and collateral as those prevailing 
at the time for comparable transactions with other persons and does 
not involve more than the norma] risk of repayment or present other 
unfavorable features. 

“(D) No bank which has outstanding an extension of credit to an 
executive officer or director of, or to any person who directly or indi- 
rectly or acting through or in concert with one or more persons owns, 
controls, or has the power to vote more than 10 per centum of any 
class of voting securities of, another bank shall open a correspondent 
account at such other bank, unless such extension of credit was made 
on substantially the same terms, including interest rates and collateral 
as those prevailing at the time for comparable transactions with other 
persons and does not involve more than the normal risk of repayment 
or present other unfavorable features. 

“(E) For purposes of this paragraph, the term ‘extension of 
credit’ shall have the same meaning given it in section 23A of the 
Federal Reserve Act and the term ‘executive officer’ shall have the same 
meaning given it under section 22(g) of the Federal Reserve Act. 

“(F) (i) Any bank which violates or any officer, director, employee, 
agent, or other person participating in the conduct of the affairs of such 
bank who violates any provision of section 106(b) (2) shall forfeit and 
pay a civil penalty of not more than $1,000 per day for each day during 
which such violation continues. The penalty shall be assessed and col- 
lected by the Comptroller of the Currency in the case of a national 
bank, the Board in the case of a State member bank, or the Federal 
Deposit Insurance Corporation in the case of an insured nonmember 
State bank, by written notice. As used in this section, the term ‘violates’ 
includes without any limitation any action (alone or with another or 
others) for or toward causing, bringing about, participating in, coun- 
selling, or aiding or abetting a violation. 

“(i1) In determining the amount of the penalty the Comptroller of 
the Currency, the Board or the Federal Deposit Insurance Corpora- 
tion, as the case may be, shall take into account the appropriateness of 
the penalty with respect to the size of the financial resources and good 
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faith of the bank or person charged, the gravity of the violation, the 
history of previous violations, and such other matters as justice may 
require. 

“(iii) The bank or person assessed shall be afforded an opportunity 
for agency hearing, upon request made within ten days after issuance 
of the notice of assessment. In such hearing, all issues shall be deter- 
mined on the record pursuant to section 554 of title 5, United States 
Code. The agency determination shall be made by final order which 
may be reviewed only as provided in subsection (iv). If no hearing is 
requested as herein provided, the assessment shall constitute a final 
and unappealable order. 

“(iv) Any bank or person against whom an order imposing a civil 
money penalty has been entered after agency hearing under this sec- 
tion may obtain review by the United States court of appeals for the 
circuit in which the home office of the bank is located, or the United 
States Court of Appeals for the District of Columbia Circuit, by filing 
a notice of appeal in such court within ten days from the date of 
such order, and simultaneously sending a copy of such notice by reg- 
istered or certified mail to the Comptroller of the Currency, the Board 
cr the Federal Deposit Insurance Corporation, as the case may be. 
The Comptroller of the Currency, the Board or the Federal Deposit 
Insurance Corporation, as the case may be, shall promptly certify and 
file in such court the record upon which the penalty was imposed, as 
provided in section 2112 of title 28, United States Code. The findings 
of the Comptroller of the Currency, the Board or the Federal Deposit 
Insurance Corporation, as the case may be, shall be set aside if found 
to be unsupported by substantial evidence as provided by section 
706 (2) (E) of title 5, United States Code. 

“(v) If any bank or person fails to pay an assessment after it has 
become a final and unappealable order, or after the court of appeals 
has entered final judgment in favor of the agency, the Comptroller 
of the Currency, the Board or the Federal Deposit Insurance Corpora- 
tion, as the case may be, shall refer the matter to the Attorney General, 
who shall recover the amount assessed by action in the appropriate 
United States district court. In such action the validity and apropriate- 
ness of the final order imposing the penalty shall not be subject to 
review. 

“(vi) The Comptroller of the Currency, the Board and the Federal 
Deposit Insurance Corporation shall promulgate regulations estab- 
lishing procedures necessary to implement this section. 

“(vii) All penalties collected under authority of this section shall 
be covered into the Treasury of the United States. 

“(G) (i) Each executive officer and each stockholder of record who 
directly or indirectly owns, controls, or has the power to vote more 
than 10 per centum of any class of voting securities of an insured bank 
shall make a written report to the board of directors of such bank for 
any year during which such executive officer or shareholder has out- 
standing an extension of credit from a bank which maintains a cor- 
responding account in the name of such bank. Such report shall 
cle the following information: 

“(1) the maximum amount of indebtedness to the bank main- 
taining the correspondent account during such year of (a) such 
executive officer or stockholder of record, (b) each company con- 
trolled by such executive officer or stockholder, or (c) each polit- 
ical or campaign committee the funds or services of which will 
benefit such executive officer or stockholder, or which is controlled 
by such executive officer or stockholder; 
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“(2) the amount of indebtedness to the bank maintaining the 
correspondent account outstanding as of a date not more than ten 
days prior to the date of filing of such report of (a) such executive 
officer or stockholder of record, (b) each company controlled by 
such executive officer or stockholder, or (c) each political or cam- 
paign committee the funds or services of which will benefit such 
executive officer or stockholder ; 

“(3) the range of interest rates charged on such indebtedness 
of such executive officer or stockholder of record; and 

“(4) the terms and conditions of such indebtedness of such 
executive officer or stockholder of record. 

“(ii) Each insured bank shall compile the reports filed pursuant to 
subparagraph (G)(i) and forward such compilation to the Comp- 
troller of the Currency in the case of a national bank, the Board in the 
case of a State member bank, and the Federal Deposit Insurance Cor- 
poration in the case of an insured nonmember State bank. 

“(iii) Each insured bank shall include in the report required to be 
made under subsection (k) (1) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(k)(1)) a list by name of each executive officer or 
stockholder of record who directly or indirectly owns, controls, or has 
the power to vote more than 10 per centum of any class of voting 
securities of the bank who files information required by subparagraph 
(G) (i) and the aggregate amount of all extensions of credit by cor- 
respondent banks to such executive officers or stockholders of record, 
any company controlled by such executive officers or stockholders, and 
any political or campaign committee the funds or services of which 
will benefit such executive officers or stockholders, or which is con- 
trolled by such executive officers or stockholders.”. 


TITLE IX—DISCLOSURE OF MATERIAL FACTS 


Sec. 901. Section 7 of the Federal Deposit Insurance Act (12 U.S.C. 
1817) is amended by adding at the end thereof the following new 
subsection : 

“(Jx) (1) Each insured bank shall make to the appropriate Federal 
banking agency an annual report which shall contain the following 
information with respect to the preceding calendar year: 

“(A) A list by name of each stockholder of record who directly 
or indirectly owns, controls, or has the power to vote more than 
10 per centum of any class of voting securities of the bank. 

“(B) A list by name of each executive officer or stockholder of 
record who directly or indirectly owns, controls, or has the power 
to vote more than 10 per centum of any class of voting securities 
of the bank and the aggregate amount of all extensions of credit 
by such bank during such year to: (i) such executive officers or 
stockholders of record, (ii) any company controlled by such exec- 
utive officers, or stockholders, or (iii) any political or campaign 
committee the funds or services of which will benefit such execu- 
tive officers or stockholders, or which is controlled by such execu- 
tive officers or stockholders. 

“(2) For purposes of this subsection, the term ‘executive officer’ shall 
have the same meaning given it under section 22(g) of the Federal 
Reserve Act. 

“(3) The appropriate Federal banking agencies are authorized to 
issue rules and regulations to carry out ‘his subsection, including 
authority to incorporate the information required to be filed by this 
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subsection in any other report required to be filed by all insured banks 
which would be available in its entirety to the public upon request. 

ae Copies of any report required to be filed under this subsection 
shall be made available, by the appropriate Federal banking agency 
or by the bank, upon request, to the public.”. 


TITLE X—FEDERAL FINANCIAL INSTITUTIONS 
EXAMINATION COUNCIL 


Src. 1001. This title may be cited as the “Federal Financial Institu- 
tions Examination Council Act of 1978”. 


PURPOSE 


Src. 1002. It is the purpose of this title to establish a Financial Insti- 
tutions Examination Council which shall prescribe uniform principles 
and standards for the Federal examination of financial institutions 
by the Office of the Comptroller of the Currency, the Federal Deposit 
Insurance Corporation, the Board of Governors of the Federal Reserve 
System, the Federal Home Loan Bank Board, and the National Credit 
Union Administration and make recommendations to promote uni- 
formity in the supervision of these financial institutions. The Council’s 
actions shall be designed to promote consistency in such examination 
and to insure progressive and vigilant supervision. 


DEFINITIONS 


Sec. 1003. As used in this title— 

(1) the term “Federal financial institutions regulatory agencies” 
means the Office of the Comptroller of the Currency, the Board 
of Governors of the Federal Reserve System, the Federal Deposit 
Insurance Corporation, the Federal Home Loan Bank Board, and 
the National Credit Union Administration ; 

(2) the term “Council” means the Financia] Institutions Exami- 
nation Council; and 

(3) the term “financial institution” means a commercial bank, 
a savings bank, a trust company, a savings and loan association, 
a building and loan association, a homestead association, a cooper- 
ative bank, or a credit union ; 


ESTABLISHMENT OF THE COUNCIL 


Src. 1004. (a) There is established the Financia] Institutions Exam- 
ination Council which shall consist of— 

(1) the Comptroller of the Currency, 

(2) the Chairman of the Board of Directors of the Federal 
Deposit Insurance Corporation, 

(8) a Governor of the Board of Governors of the Federal 
Reserve System designated by the Chairman of the Board, 

ts the Chairman of the Federal Home Loan Bank Board, and 

5) the Chairman of the National Credit Union Administra- 

tion Board. 

(b) The members of the Council shall select the first chairman of 
the Council. Thereafter the chairmanship shall rotate among the mem- 
bers of the Council. 

(c) The term of the Chairman of the Council shall be two years. 
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(d) The members of the Council may, from time to time, designate 
other officers or employees of their respective agencies to carry out 
their duties on the Council. 

(e) Each member of the Council shall serve without additional 
compensation but shall be entitled to reasonable expenses incurred in 
carrying out his official duties as such a member. 


EXPENSES OF THE COUNCIL 


Sec. 1005. One-fifth of the costs and expenses of the Council, includ- 
ing the salaries of its employees, shall be paid by each of the Federal 
financial institutions regulatory agencies. } gaara assessments for such 
share shall be levied by the Council based upon its projected budget 
for the year, and additional assessments may be made during the year 
if necessary. 

FUNCTIONS OF THE COUNCIL 


Sec. 1006. (a) The Council shall establish uniform principles and 
standards and report forms for the examination of financial institu- 
tions which shall be applied by the Federal financial institutions regu- 
latory agencies, 

(b) (1) The Council shall make recommendations for uniformity in 
other supervisory matters, such as, but not limited to, classifying loans 
subject to country risk, identifying financial institutions in need of 
special supervisory attention, and evaluating the soundness of large 
loans that are shared by two or more financial institutions. In addi- 
tion, the Council shall make recommendations regarding the adequacy 
of supervisory tools for determining the impact of holding company 
operations on the financial institutions within the holding company 
and shall consider the ability of supervisory agencies to discover possi- 
ble fraud or questionable and illegal payments and practices which 
might occur in the operation of financial institutions or their holding 
companies. 

(2) When a recommendation of the Council is found unaccepted by 
one or more of the applicable Federal financial institutions regulatory 
agencies, the agency or agencies shall submit to the Council, within a 
time period specified by the Council, a written statement of the reasons 
the recommendation is unacceptable. 

(c) The Council shall develop uniform reporting systems for fec- 
erally supervised financial institutions, their holding companies, and 
nonfinancial institution subsidiaries of such institutions or holding 
companies. The authority to develop uniform reporting systems shall 
not restrict or amend the requirements of section 12(i) of the Securities 
Exchange Act of 1934. 

(d) The Council shall conduct schools for examiners and assistant 
examiners employed by the Federal financial institutions regulatory 
agencies. Such schools shall be open to enrollment by employees of 
State financial institutions supervisory agencies under conditions spe- 
cified by the Council. 

(e) Nothing in this title shall be construed to limit or discourage 
Federal regulatory agency research and development of new financial 
institutions supervisory methods and tools, nor to preclude the field 
testing of any innovation devised by any Federal regulatory agency. 

(£) Not later than April 1 of each year, the Council shall prepare an 
annual report covering its activities during the preceding year. 
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STATE LIAISON 


Sec. 1007. To encourage the application of uniform examination 
principles and standards by State anc Federal supervisory agencies, 
the Council shall establish a liaison committee composed of five repre- 
sentatives of State agencies which supervise financial institutions 
which shall meet at least twice a year with the Council. Members of the 
liaison committee shall receive a reasonable allowance for necessary 
expenses incurred in attending meetings. 


ADMINISTRATION 


Sec. 1008. (a) The Chairman of the Council is authorized to carry 
out and to delegate the authority to carry out the internal administra- 
tion of the Council, including the appointment and supervision of 
employees and the distribution of business among members, employees, 
and administrative units. 

(b) in addition to any other authority conferred upon it by this title, 
in carrying out its functions under this title, the Council may utilize, 
with their consent and to the extent practical, the personnel, services, 
and facilities of the Federal financial institutions regulatory agencies, 
Federal Reserve banks, and Federal Home Loan Banks, with or with- 
out reimbursement therefor. 

(c) In addition, the Council may— 

(1) subject to the provisions of title 5, United States Code, 
relating to the competitive service, classification, and General 
Schedule pay rates, appoint and fix the compensation of such 
officers and employees as are necessary to carry out the provisions 
of this title, and to prescribe the authority and duties of such 
officers and employees; and 

(2) obtain the services of such experts and consultants as are 
necessary to carry out the provisions of this title. 


ACCESS TO INFORMATION BY THE COUNCIL 


Src. 1009. For the purpose of carryiag out this title, the Council 
shall have access to all books, accounts, records, reports, files, memo- 
randums, papers, things, and property belonging to or in use by Fed- 
eral financial institutions regulatory agencies, including reports of 
examination of financial institutions or their holding companies from 
whatever source, together with workpapers and correspondence files 
related to such reports, whether or not a part of the report, and all 
without any deletions. 


AUDITS BY THE COMPTROLLER GENERAL 


Src. 1010. Section 117 of the Accounting and Auditing Act of 1950, 
as amended by the Federal Banking Agency Audit Act (Public Law 
95-320), is further amended by: 

(1) redesignating clauses (A), (B), and (C) of subsection 
(e)(1) as (B), (C), and (D), respectively, and inserting in 
subsection (e) (1) the clause “(A) of the Financial Institutions 
Examination Council;” immediately following “audits”; and 

(2) striking out in subsection (e) (2) “and (C)” and inserting 

in lieu thereof “(C),and (D)”. 
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TITLE XI—RIGHT TO FINANCIAL PRIVACY Right to 
Financial Privacy 


Sec. 1100. This title may be cited as the “Right to Financial Privacy Act of 1978. 


Act of 1978”. Short title. 
DEFINITIONS 12 USC 3401 
note. 
Sec. 1101. For the purpose of this title, the term— 12 USC 3401. 


(1) “financial institution” means any office of a bank, savings 
bank, card issuer as defined in section 103 of the Consumers Credit 
Protection Act (15 U.S.C. 1602(n)), industrial loan company, 
trust company, savings and loan, building and loan, or homestead 
association (including cooperative banks), credit union, or con- 
sumer finance institution, located in any State or territory of the 
United States, the District of Columbia, Puerto Rico, Guam, 
American Samoa, or the Virgin Islands; 

(2) “financial record” means an original of, a copy of, or infor- 
mation known to have been derived from, any record held by a 
pM institution pertaining to a customer’s relationship with 
the financial institution; 

(3) “Government authority” means any agency or department 
of the United States, or any officer, employee, or agent thereof; 

, (4) ee. ae an individual or a partnership of five or 
ewer individuals; 

(5) “customer” means any person or authorized representative 
of that person who utilized or is utilizing any service of a finan- 
cial institution, or for whom a financial institution is acting or has 
acted as a fiduciary, in relation to an account maintained in the 
person’s name; 

(6) “supervisory agency” means, with respect to any particu- 
lar financial institution any of the following which has statutory 
authority to examine the financial condition or business opera- 
tions of that institution— 

(A) the Federal Deposit Insurance Corporation ; 
(B) the Federal Savings and Loan Insurance Corporation ; 
(C) the Federal Home Loan Bank Board; 
(D) the National Credit Union Administration; 
a (E) the Board of Governors of the Federal Reserve 
ystem ; 
(F) the Comptroller of the Currency; 
(G) the Securities and Exchange Commission ; 
(H) the Secretary of the Treasury, with respect to the 
Bank Secrecy Act and the Currency and Foreign Transac- 
tions Reporting Act (Public Law 91-508, title I and II); or 12 USC 
(I) any State banking or securities department or agency: a 
and eee 

(7) “law enforcement inquiry” means a lawful investigation 31 USC 1051 
or official proceeding inquiring into a violation of, or failure to — 
comply with, any criminal or civil statute or any regulation, rule, 
or order issued pursuant thereto. 


CONFIDENTIALITY OF RECORDS—GOVERNMENT AUTHORITIES 


Src. 1102. Except as provided by section 1103 (c) or (d), 1113, or 12 USC 3402. 
1114, no Government authority may have access to or obtain copies of, 
or the information contained in the financial records of any customer 
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from a financial institution unless the financial records are reasonably 
described and— 


(1) such customer has authorized such disclosure in accordance 
with section 1104; 

(2) such financial records are disclosed in response to an admin- 
istrative subpena or summons which meets the requirements of 
section 1105; 

(3) such financial records are disclosed in response to a search 
warrant which meets the requirements of section 1106; 

(4) such financial records are disclosed in response to a judicial 
subpena which meets the requirements of section 1107; or 

(5) such financial records are disclosed in response to a formal 
written request which meets the requirements of section 1108. 


CONFIDENTIALITY OF RECORDS—FINANCIAL INSTITUTIONS 


Sec. 1103. (a) No financial institution, or officer, employees, or agent 
of a financial institution, may provide to any Government authority 
access to or copies of, or the information contained in, the financial 
records of any customer except in accordance with the provisions of 
this title. 

(b) A financial institution shall not release the financial records of 
a customer until the Government authority seeking such records 
certifies in writing to the financial institution that it has complied 
with the applicable provisions of this title. 

(c) Nothing in this title shall preclude any financial institution, or 
any officer, employee, or agent of a financial institution, from notifying 
a Government authority that such institution, or officer, employee, or 
agent has information which may be relevant to a possible violation of 
any statute or regulation. 

(d) (1) Nothing in this title shall preclude a financial institution, 
as an incident to perfecting a security interest, proving a claim in 
bankruptey, or otherwise collecting on a debt owing either to the 
financial institution itself or in its role as a fiduciary, from providing 
copies of any financial record to any court or Government authority. 

(2) Nothing in this title shall preclude a financial institution, as 
an incident to processing an application for assistance to a customer 
in the form of a Government loan, loan guaranty, or loan insurance 
agreement, or as an incident to processing a default on, or administer- 
ing, a Government guaranteed or insured loan, from initiating 
contact with an appropriate Government authority for the purpose 
of providing any financial record necessary to permit such authority 
to carry out its responsibilities under a loan, loan guaranty, or loan 
insurance agreement. 

CUSTOMER AUTHORIZATIONS 


Sec. 1104. (a) A customer may authorize disclosure under section 
1102(1) if he furnishes to the financial institution and to the Govern- 
ment authority seeking to obtain such disclosure a signed and dated 
statement which— 

(1) authorizes such disclosure for a period not in excess of 
three months; 

(2) states that the customer may revoke such authorization at 
any time before the financial records are disclosed ; 


(3) identifies the financial records which are authorized to be 
disclosed ; 
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(4) specifies the purposes for which, and the Government 
authority to which, such records may be disclosed ; and 
(5) states the customer’s rights under this title. 

(b) No such authorization shall be required as a condition of doing 
business with any financial institution. 

(c) The customer has the right, unless the Government authority 
obtains a court order as provided in section 1109, to obtain a copy of 
the record which the financial institution shall keep of all instances 
in which the customer’s record is disclosed to a Government authority 
pursuant to this section, including the identity of the Government 
authority to which such disclosure is made. 

(d) All financial institutions shall promptly notify all of their 
customers of their rights under this title. The Board of Governors of 
the Federal Reserve System shall prepare a statement of customers’ 
rights under this title. Any financial institution that provides its 
customers a statement of customers’ rights prepared by the Board 
shall be deemed to be in compliance with this subsection. 


ADMINISTRATIVE SUBPENA AND SUMMONS 


Sec. 1105. A Government authority may obtain financial records 
under section 1102(2) pursuant to an administrative subpena or 
summons otherwise authorized by law only if— 

(1) there is reason to believe that the records sought are 
relevant to a legitimate law enforcement inquiry ; 

(2) a copy of the subpena or summons has been served upon 
the customer or mailed to his last known address on or before the 
date on which the subpena or summons was served on the 
financial institution together with the following notice which 
shall state with reasonable specificity the nature of the law 
enforcement inquiry : 

“Records or information concerning your transactions held by 
the financial institution named in the attached subpena or 
summons are being sought by this (agency or department) in 
accordance with the Right to Financial Privacy Act of 1978 for 
the following purpose: If you desire that such records or 
information not be made available, you must: 

“1, Fill out the accompanying motion paper and sworn 
statement or write one of your own, stating that you are the 
customer whose records are being requested by the Govern- 
ment and either giving the reasons you believe that the 
records are not relevant to the legitimate law enforcement 
inquiry stated in this notice or any other legal basis for 
objecting to the release of the records. 

2. File the motion and statement by mailing or delivering 


them to the clerk of any one of the following United States 
district courts: 


“3. Serve the Government authority requesting the records 
by mailing or delivering a copy of your motion and 
statement to . 

“4, Be prepared to come to court and present your position 
in further detail. 

“5, You do not need to have a lawyer, although you may 
wish to employ one to represent you and protect your rights. 

If you do not follow the above procedures, upon the expiration of 
ten days from the date of service or fourteen days from the date 
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of mailing of this notice, the records or information requested 
therein will be made available. These records may be transferred 
to other Government authorities for legitimate law enforcement 
inquiries, in which event you will be notified after the transfer.” ; 


and 

(3) ten days have expired from the date of service of the notice 
or fourteen days have expired from the date of mailing the notice 
to the customer and within such time period the customer has 
not filed a sworn statement and motion to quash in an appropriate 
court, or the customer challenge provisions of section 1110 have 
been complied with. 


SEARCIT WARRANTS 


Src. 1106. (a) A Government authority may obtain financial records 
under section 1102(3) only if it obtains a search warrant pursuant 
to the Federal Rules of Criminal Procedure. 

(b) No later than ninety days after the Government authority 
serves the search warrant, it shall mail to the customer’s last known 
address a copy of the search warrant together with the following 
notice : 

“Records or information concerning your transactions held by the 
financial institution named in the attached search warrant were 
obtained by this (agency or department) on (date) for the following 
purpose : . You may have rights under the Right to Financial 
Privacy Act of 1978.”. 

(c) Upon application of the Government authority, a court may 
grant a delay in the mailing of the notice required in subsection (b), 
which delay shall not exceed one hundred and eighty days following 
the service of the warrant, if the court makes the findings required in 
section 1109(a). If the court so finds, it shall enter an ex parte order 
granting the requested delay and an order prohibiting the financial 
institution from disclosing that records have been obtained or that a 
search warrant for such records has been executed. Additional delays 
of up to ninety days may be granted by the court upon application, but 
only in accordance with this subsection. Upon expiration of the period 
of delay of notification of the customer, the following notice shall be 
mailed to the customer along with a copy of the search warrant: 

“Records or information concerning your transactions held by the 
financial institution named in the attached search warrant were 
obtained by this (agency or department) on (date). Notification was 
delayed beyond the statutory ninety-day delay period pursuant to a 
determination by the court that such notice would seriously jeopardize 
an investigation concerning . You may have rights under the 
Right to Financial Privacy Act of 1978.”. 


JUDICIAL SUBPENA 


Sec. 1107. A Government authority may obtain financial records 
under section 1102(4) pursuant to judicial subpena only if— 

(1) such subpena is authorized by law and there is reason to 
believe that the records sought are relevant to a legitimate law 
enforcement inquiry; 

(2) a copy of the subpena has been served upon the customer 
or mailed to his last known address on or before the date on which 
the subpena was served on the financial institution together with 
the following notice which shall state with reasonable specificity 
the nature of the law enforcement inquiry : 
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“Records or information concerning your transactions which 
are held by the financial institution named in the attached subpena 
are being sought by this (agency or department or authority) in 
accordance with the Right to Financial Privacy Act of 1978 for 
the following purpose: If you desire that such records or informa- 
tion not be made available, you must: 

“1, Fill out the accompanying motion paper and sworn 
statement or write one of your own, stating that you are the 
customer whose records are being requested by the Govern- 
ment and either giving the reasons you believe that the records 
are not relevant to the legitimate law enforcement inquiry 
stated in this notice or any other legal basis for objecting 
to the release of the records. 

“2. File the motion and statement by mailing or delivering 
them to the clerk of the Court. 

“3. Serve the Government authority requesting the records 
by mailing or delivering a copy of your motion and statement 
to : 

“4, Be prepared to come to court and present your position 
in further detail. 

“5. You do not need to have a lawyer, although you may 
wish to employ one to represent you and protect your rights. 

If you do not follow the above aeoniete. upon the expiration of 
ten days from the date of service or fourteen days from the date 
of mailing of this notice, the records or information requested 
therein will be made available. These records may be transferred 
to other government authorities for legitimate law enforcement 
inquiries, in which event you will be notified after the transfer ;” 
and 

(3) ten days have expired from the date of service or fourteen 
days from the date of mailing of the notice to the customer and 
within such time period the customer has not filed a sworn state- 
ment and motion to quash in an appropriate court, or the customer 
challenge provisions of section 1110 have been complied with. 


FORMAL WRITTEN REQUEST 


Sec. 1108. A Government authority may request financial records Financial 
under section 1102(5) pursuant to a formal written request only if— records. 
(1) no administrative summons or subpena authority reasona- 12 USC 3408. 
bly appears to be available to that Government authority to obtain 
financial records for the purpose for which such records are sought ; 
(2) the request is authorized by regulations promulgated by the 
head of the agency or department; 
(3) there is reason to believe that the records sought are rele- 
vant to a legitimate law enforcement inquiry ; and 
(4)(A) a copy of the request has been served upon the cus- 
tomer or mailed to his last known address on or before the date 
on which the request was made to the financial institution 
together with the following notice which shall state with reason- 
able specificity the nature of the law enforcement inquiry: 
“Records or information concerning your transactions held by 
the financial institution named in the attached request are being 
sought by this (agency or department) in accordance with the 
Right to Financial Privacy Act of 1978 for the following 
purpose: 
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“Tf you desire that such records or information not be made 
avellabin you must: , 

“1, Fill out the accompanying motion paper and sworn 
statement or write one of your own, stating that you are the 
customer whose records are being requested by the Govern- 
ment and either giving the reasons you believe that the 
records are not calsvanit to the legitimate law enforcement 
inquiry stated in this notice or any other legal basis for 
objecting to the release of the records. 

‘9, File the motion and statement by mailing or delivering 
them to the clerk of any one of the following United States 
District Courts: 


“3. Serve the Government authority requesting the records 
by mailing or delivering a copy of your motion and state- 
ment to . 

“4, Be prepared to come to court and present your position 
in further detail. 

“5. You do not need to have a lawyer, although you may 
wish to employ one to represent you and protect your 
rights. 

If you do not follow the above procedures, upon the expiration 
of ten days from the date of service or fourteen days from the 
date of mailing of this notice, the records or information 
requested therein may be made available. These records may be 
transferred to other Government authorities for legitimate law 
enforcement inquiries, in which event you will be notified after 
the transfer ;” and 

(B) ten days have expired from the date of service or fourteen 
days from the date of mailing of the notice by the customer and 
within such time period the customer has not filed a sworn state- 
ment and an application to enjoin the Government authority in 
an appropriate court, or the customer challenge provisions of 
section 1110 have been complied with. 


DELAYED NOTICE—PRESERVATION OF RECORDS 


Sxc. 1109. (a) Upon application of the Government authority, the 
customer notice required under section 1104(c), 1105(2), 1106(c), 
1107 (2), 1108(4), or 1112(b) may be delayed by order of an appro- 
priate court if the presiding judge or magistrate finds that— 

(1) the investigation being conducted is within the lawful 
jurisdiction of the Government authority seeking the financial 
records: 

(2) there is reason to believe that the records being sought are 
relevant to a legitimate law enforcement inquiry; and 

(8) there is reason to believe that such notice will result in— 

A) endangering life or physical safety of any person; 

(B) flight from prosecution: 

(C) destruction of or tampering with evidence; 

(D) intimidation of potential witnesses; or 

(E) otherwise seriously jeopardizing an investigation or 
official proceeding or unduly delaying a trial or ongoing 
official proceeding to the same extent as the circumstances in 
the preceeding subparagraphs. 

An application for delay must be made with reasonable specificity. 








(b) (1) If the court makes the findings required in paragraphs (1), 
(2), and (3) of subsection (a), it shall enter an ex parte order grant- 
ing the requested delay for a period not to exceed ninety days and an 
order prohibiting the financial institution from poem: Ig rec- 


ords have been obtained or that a request for records has been made, 
except that, if the records have been sought by a Government 
authority exercising financial controls over foreign accounts in the 
United States under section 5(b) of the Trading with the Enemy 
Act (50 U.S.C. App. 5(b)), the International Emergency Economic 
Powers Act (title II, Public Law 95-223), or section 5 of the United 
Nations Participation Act (22 U.S.C. 287c), and the court finds that 
there is reason to believe that such notice may endanger the lives or 
physical safety of a customer or group of customers, or any person 
or group of persons associated with a customer, the court may specify 
that the delay be indefinite. 

(2) Extensions of the delay of notice provided in paragraph (1) 
of up to ninety days each may be granted by the court upon applica- 
tion, but only in accordance with this subsection. 

(3) Upon expiration of the period of delay of notification under 
paragraph (1) or (2), the customer shall be served with or mailed 
a copy of the process or request together with the following notice 
which shall state with reasonable specificity the nature of the law 
enforcement inquiry: 

“Records or information concerning your transactions which are 
held by the financial institution named in the attached process or 
request were supplied to or requested by the Government authority 
named in the process or request on (date). Notification was withheld 
pursuant to a determination by the (title of court so ordering) under 
the Right to Financial Privacy Act of 1978 that such notice might 
(state reason). The purpose of the investigation 
or official proceeding was i 

(c) When access to financial records is obtained pursuant to section 
1114(b) (emergency access), the Government authority shall, unless 
a court has authorized delay of notice pursuant to subsections (a) and 
(b), as soon as practicable after such records are obtained serve upon 
the customer, or mail by registered or certified mail to his last known 
address, a copy of the request to the financial institution together with 
the following notice which shall state with reasonable specificity the 
nature of the law enforcement inquiry : 

“Records concerning your transactions held by the financial institu- 
tion named in the attached request were obtained by (agency or depart- 
ment) under the Right to Financial Privacy Act of 1978 on (date) for 
the following purpose : Emergency access to such 
records was obtained on the grounds that (state grounds).”. 

(d) Any memorandum, affidavit, or other paper filed in connection 
with a request for delay in notification shall be preserved by the court. 
Upon petition by the customer to whom such records pertain, the court 
may order disclosure of such papers to the petitioner unless the court 
makes the findings required in subsection (a). 


CUSTOMER CHALLENGE PROVISIONS 


Src. 1110. (a) Within ten days of service or within fourteen days 
of mailing of a subpena, summons, or formal written request, a cus- 
tomer may file a motion to quash an administrative summons or judicial 
subpena, or an application to enjoin a Government authority from 
obtaining financial records pursuant to a formal written request, with 
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qaee served upon the Government authority. A motion to quash a 
judicial subpena shall be filed in the court which issued the subpena. 
A motion to quash an administrative summons or an application to 
enjoin a Government authority from obtaining records pursuant to a 
formal written request shall be filed in the appropriate United States 
district court. Such motion or application shall contain an affidavit 
or sworn statement— 

(1) stating that the applicant is a customer of the financial 
institution from which financial records pertaining to him have 
been sought; and 

(2) stating the applicant’s reasons for believing that the 
financial records sought are not relevant to the legitimate law 
enforcement inquiry stated by the Government authority in its 
notice, or that there has not been substantial compliance with the 
provisions of this title. 

Service shall be made under this section upon a Government authority 
by delivering or mailing by registered or certified mail a copy of the 
papers to the person, office, or department specified in the notice which 
the customer has received pursuant to this title. For the purposes of 
this section, “delivery” has the meaning stated in rule 5(b) of the 
Federal Rules of Civil Procedure. 

(b) If the court finds that the customer has complied with subsection 
(a), it shall order the Government authority to file a sworn response, 
which may be filed in camera if the Government includes in its response 
the reasons which make in camera review appropriate. If the court is 
unable to determine the motion or application on the basis of the 
parties’ initial allegations and response, the court may conduct such 
additional proceedings as it deems appropriate. All such proceedings 
shall be completed and the motion or application decided within seven 
calendar days of the filing of the Government’s response. 

(c) If the court finds that the applicant is not the customer to whom 
the financial records sought by the Government authority pertain, or 
that there is a demonstrable reason to believe that the law enforcement 
inquiry is legitimate and a reasonable belief that the records sought 
are relevant to that inquiry, it shall deny the motion or application, 
and, in the case of an administrative summons or court order other 
than a search warrant, order such process enforced. If the court finds 
that the applicant is the customer to whom the records sought by the 
Government authority pertain, and that there is not a demonstrable 
reason to believe that the law enforcement inquiry is legitimate and a 
reasonable belief that the records sought are relevant to that inquiry, 
or that there has not been substantial compliance with the provisions 
of this title, it shall order the process quashed or shall enjoin the 
Government authority’s formal written request. 

(d) A court ruling denying a motion or application under this sec- 
tion shall not be deemed a final order and no interlocutory appeal may 
be taken therefrom by the customer. An appeal of a ruling denying a 
motion or application under this section may be taken by the customer 
(1) within such period of time as provided by law as part of any 
appeal from a final order in any legal proceeding initiated against 
him arising out of or based upon the financial records, or (2) within 
thirty days after a notification that no legal proceeding is contemplated 
against him. The Government authority obtaining the financial records 
shall promptly notify a customer when a determination has been made 
that no legal proceeding against him is contemplated. After one hun- 
dred and eighty days from the denial of the motion or application, if 
the Government authority obtaining the records has not initiated such 
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a proceeding, a supervisory official of the Government authority shall 
certify to the appropriate court that no such determination has been 
made. The court may require that such certifications be made, at rea- 
sonable intervals thereafter, until either notification to the customer 
has occurred or a legal proceeding is initiated as described in clause 


(e) The challenge procedures of this title constitute the sole judicial 
remedy available to a customer to oppose disclosure of financial records 
pursuant to this title. 

(f) Nothing in this title shall enlarge or restrict any rights of a 
financial institution to challenge requests for records made by a Gov- 
ernment authority under existing law. Nothing in this title shall entitle 
a customer to assert the rights of a financial institution. 


DUTY OF FINANCIAL INSTITUTIONS 


Sec. 1111. Upon receipt of a request for financial records made by a 
Government authority under section 1105 or 1107, the financial institu- 
tion shall, unless otherwise provided by law, proceed to assemble the 
records requested and must . prepared to deliver the records to the 
Government authority upon receipt of the certificate required under 
section 1103(b). 

USE OF INFORMATION 


Sec. 1112. (a) Financial records originally obtained pursuant to this 
title shall not be transferred to another agency or department unless 
the transferring agency or department certifies in writing that there 
is reason to believe that the records are relevant to a legitimate law 
enforcement inquiry within the jurisdiction of the receiving agency or 
department. 

(b) When financial records subject to this title are transferred 
pursuant to subsection (a), the transferring agency or department 
shall, within fourteen days, send to the customer a copy of the certi- 
fication made pursuant to subsection (a) and the following notice, 
which shall state the nature of the law enforcement inquiry with rea- 
sonable specificity: “Copies of, or information contained in, your 
financial recurds lawfully in possession of have 
been furnished to pursuant to the Right of 
Financial Privacy Act of 1978 for the following purpose: 

. If you believe that this transfer has not been made to 
further a legitimate law enforcement inquiry, you may have legal 
rights under the Financial Privacy Act of 1978 or the Privacy Act 
of 1974.” ; 

(c) Notwithstanding subsection (b), notice to the customer may be 
delayed if the transferring agency or department has obtained a court 
order delaying notice pursuant to section 1109 (a) and (b) and that 
order is still in effect, or if the receiving agency or department obtains 
a court order authorizing a delay in notice pursuant to section 1109 (a) 
and (b). Upon the expiration of any such period of delay, the trans- 
ferring agency or department shall serve to the customer the notice 
specified in subsection (b) above and the agency or department that 
obtained the court order authorizing a delay in notice pursuant to sec- 
tion 1109 (a) and (b) shall serve to the customer the notice specified 
in section 1109(b). 

(d) Nothing in this title prohibits any supervisory agency from 
exchanging examination reports or other information with another 
supervisory agency. Nothing in this title prohibits the transfer of a 
customer’s financial records needed by counsel for a Government. 


39-194 O—80—pt. 3——68 : QL3 


92 STAT. 3705 


12 USC 3411. 


Transfer, 
certification. 
12 USC 3412. 


Notice. 











92 STAT. 3706 PUBLIC LAW 95-630—NOV. 10, 1978 


authority to defend an action brought by the customer. Nothing in this 
title shall authorize the Ww ithholding of information by any officer or 
employee of a supervisory agency from a duly authorized committee 
or subcommittee of the Congress. 


EXCEPTIONS 


12 USC 3413. Sec. 1113. (a) Nothing in this title prohibits the disclosure of any 
financial records or information which is not identified with or identi- 
fiable as being derived from the financial records of a particular 
customer. 

(b) Nothing in this title prohibits examination by or disclosure to 
any supervisory agency of financial records or information in the 
exercise of its superv isory, regulatory, or monetary functions with 
respect to a financial institution. 

(c) Nothing in this title prohibits the disclosure of financial records 
in accordance with procedures authorized by the Internal Revenue 

26 USC 1 et seg. Code. 

(d) Nothing in this title shall authorize the withholding of financial 
records or information required to be reported in accordance with any 
Federal statute or rule promulgated thereunder. 

(e) Nothing in this title shall apply when financial records are 
sought by a Government authority under the Federal Rules of Civil 
or Criminal Procedure or comparable rules of other courts in con- 
nection with litigation to which the Government authority and the 
customer are parties. 

(f) Nothing in this title shall apply when financial records are 
sought by a Government author ity pursuant to an administrative sub- 
pena issued by an administrative law judge 1 in an adjudicatory pro- 
ceeding subject to section 554 of title 5, United States Code, and to 
which the Government authority and the customer are parties. 

(g) The notice requirements of this title and sections 1110 and 1112 
shall not apply when a Government authority by a means described in 
section 1102 and for a legitimate law enforcement inquiry is seeking 
only the name, address, account number, and type of account of any 
customer or ascertainable group of customers associated (1) with a 
financial transaction or class of financial transactions, or (2) with a 
foreign country or subdivision thereof in the case of a Government 
authority exercising financial controls over foreign accounts in the 
United States under section 5(b) of the Trading with the Enemy Act 
(50 U.S.C. App. 5(b)) ; the International Emergency Economic Pow- 

50 USC 1701 ers Act (title IT, Public Law 95-223); or section 5 of the United 

mote. Nations Participation Act (22 U.S.C. 287(c)). 

(h) (1) Nothing in this title (except sections 1103, 1117 and 1118) 
shall apply when financial records are sought by a Government 
authority— 

(A) in connection with a lawful proceeding, investigation, 
examination, or inspection directed at the financial institution in 
possession of such records or at a legal entity which is not a cus- 
tomer ; or 

(B) in connection with the authority’s consideration or admin- 
istration of assistance to the customer in the form of a Govern- 
ment loan, loan guaranty, or loan insurance program, 

Certification. (2) When financial records are sought pursuant to this subsection, 
the Government authority shall submit to the financial institution the 
certificate required by section 1103(b). For access pursuant to para- 

graph (1)(B), no further certification shall be required for subse- 
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quent access by the certifying Government authority during the term 
of the loan, loan guaranty. ,or Joan insurance agreement. 

(3) After the effective date of this title, w henever a customer applies 
for participation in a Government loan, loan guaranty, or loan insur- 
ance prograin, the Government authority administering such program 
shall give the customer written notice of the authority’s access rights 
under this subsection. No further notification shall be required for 
subsequent access by that authority during the term of the loan, loan 
guaranty, or loan insurance agreement. 

(4) Financial records obtained pursuant to this subsection may be 
used only for the purpose for which they were originally obtained, 
and may be transferred to another agency or department only when 
the transfer is to facilitate a lawful proceeding, investigation, exami- 
nation, or inspection directed at the finance ial institution in possession 
of such records, or at a legal entity which is not a customer, except 
that— 

(A) nothing in this paragraph prohibits the use or transfer of 
a customer’s financial records needed by counsel representing a 
Government authority in a civil action arising from a Govern- 
ment. loan, loan guaranty, or loan insurance agreement; and 

(B) nothing in this paragraph prohibits a Government author- 
ity providing : assistance to a customer in the form of a loan, loan 
guaranty, or loan insurance agreement from using or transferring 
financial records necessary to process, service or foreclose a loan, 
or to collect on an indebtedness to the Government resulting from 
a customer’s default. 

(5) Notification that financial records obtained pursuant to this 
subsection may relate to a potential civil, criminal, or regulatory 
violation by a customer may be given to an agency or department with 
jurisdiction over that violation, and such agency or department may 
then seek access to the records pursuant to the provisions of this title. 

(6) Each financial institution shall keep a notation of each dis- 
closure made pursuant to paragraph (1) (B) of this subsection, inelud- 
ing the date of such disclosure and the howe nment authority to which 
it was made. The customer shall be entitled to inspect this information. 

(i) Nothing in this title (except sections 1115 and 1120) shall apply 
to any subpena or court order issued in connection with proceedings 
before a grand jury. 

(j) This title shall not apply when financial records are sought by 
the General Accounting Office pursuant to an authorized proceeding, 
investigation, examination or audit directed at a government authority. 


SPECIAL PROCEDURES 


Sec. 1114. (a) (1) Nothing in this title (except sections 1115, 1117, 
1118, and 1121) shall apply to the production and disclosure of finan- 
cial records pursuant to requests from— 

(A) a Government authority authorized to conduct foreign 
counter- or foreign positive-intelligence activities for purposes of 
conducting such activities; or 

(B) the Secret Service for the purpose of conducting its pro- 
tective functions (18 U.S.C. 3056; 3 U.S.C. 202 , Public. Law 90- 
331, as amended). 

(2) In the instances specified in paragraph (1), the Government 
authority shall submit to the financial institution the certificate 
required in section 1103(b) signed by a supervisory official of a rank 
designated by the head of the Governinent authority. 
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(3) No financial institution, or officer, employee, or agent of such 
institution, shall disclose to any person that a Government authority 
described in paragraph (1) has sought or obtained access to a custom- 
er’s financial records. ‘ ; 

(4) The Government authority specified in paragraph (1) shall 
compile an annual tabulation of the occasions in which this section 
was used. LD i 

(b) (1) Nothing in this title shall prohibit a Government authority 
from obtaining financial records from a financial institution if the 
Government authority determines that delay in obtaining access to 
such records would create imminent danger of— 

(A) physical injury to any person ; 
(B) serious property damage; or 
(C) flight to avoid prosecution. 

(2) In the instances specified in paragraph (1), the Government 
shall submit to the financial institution of the certificate required in 
section 1103(b) signed by a supervisory official of a rank designated 
by the head of the Government authority. 

(8) Within five days of obtaining access to financial records under 
this subsection, the Government authority shall file with the appropri- 
ate court a signed, sworn statement of a supervisory official of a rank 
designated by the head of the Government authority setting forth the 
grounds for the emergency access. The Government authority shall 
thereafter comply with the notice provisions of section 1109(c). 

(4) The Government authority specified in paragraph (1) shall 
compile an annual tabulation of the occasions in which this section was 
used, 


COST REIMBURSEMENT 


Sec. 1115. (a) Except for records obtained pursuant to section 
1103(d) or 1113 (a) through (h), or as otherwise provided by law, a 
Government authority shall pay to the financial institution assembling 
or providing financial records pertaining to a customer and in accord- 
ance with procedures established by this title a fee for reimbursement 
for such costs as are reasonably necessary and which have been directly 
incurred in searching for, reproducing, or transporting books, papers, 
records, or other data required or requested to be produced. The Board 
of Governors of the Federal Reserve System shall, by regulation, estab- 
lish the rates and conditions under which such payment may be made. 

(b) This section shall take effect on October 1, 1979. 


JURISDICTION 


Src. 1116. An action to enforce any provision of this title may be 
brought in any appropriate United States district court without 
regard to the amount in controversy within three years from the date 
on which the violation occurs or the date of discovery of such violation, 
whichever is later. 


CIVIL PENALTIES 


Sec. 1117. (a) Any agency or department of the United States or 
financial institution obtaining or disclosing financial records or infor- 
mation contained therein in violation of this title is liable to the cus- 
tomer to whom such records relate in an amount equal to the sum of— 

(3 $100 without regard to the volume of records involved; 


2) any actual damages sustained by the customer as a result 
of the disclosure; 
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(3) such punitive damages as the court may allow, where the 
violation is found to have Beess willful or intentional; and 
() in the case of any successful action to enforce liability 
under this section, the costs of the action together with reasonable 
attorney’s fees as determined by the court. 

(b) Whenever the court determines that any agency or department 
of the United States has violated any provision of this title and the 
court finds that the circumstances surrounding the violation raise 
questions of whether an officer or employee of the department or 
agency acted willfully or intentionally with respect to the violation, 
the Civil Service Commission shall promptly initiate a proceeding 
to determine whether disciplinary action is warranted against the 
agent or employee who was primarily responsible for the violation. 
The Commission after investigation and consideration of the evidence 
submitted, shall submit its findings and recommendations to the 
administrative authority of the agency concerned and shall send 
copies of the findings and recommendations to the officer or employee 
or his representative. The administrative authority shall take the cor- 
rective action that the Commission recommends. 

(c) Any financial institution or agent or employee thereof making 
a disclosure of financial records pursuant to this title in good-faith 
reliance upon a certificate by any Government authority shall not be 
liable to the customer for such disclosure. 

(d) The remedies and sanctions described in this title shall be the 
“7 authorized judicial remedies and sanctions for violations of this 
title. 

INJUNCTIVE RELIEF 


Sec. 1118. In addition to any other remedy contained in this title, 
injunctive relief shall be available to require that the procedures of 
this title are complied with. In the event of any successful action, costs 
together with reasonable attorney’s fees as deterinined by the court 
may be recovered. 


SUSPENSION OF STATUTES OF LIMITATIONS 


Sec. 1119. If any individual files a motion or application under this 
title which has the effect of delaying the access of a Government 
authority to financial records pertaining to such individual, any 
applicable statute of limitations shall be deemed to be tolled for the 
period extending from the date such motion or application was filed 
until the date upon which the motion or application is decided. 


GRAND JURY INFORMATION 


Sec, 1120. Financial records about a customer obtained from a 
financial institution pursuant to a subpena issued under the authority 
of a Federal grand jury— 

(1) shall be returned and actually presented to the grand jury; 

(2) shall be used only for the purpose of considering whether 

to issue an indictment or presentment by that grand jury, or of 

prosecuting a crime for which that indictment or presentment is 

issued, or for a purpose authorized by rule 6(e) of the Federal 
Rules of Criminal Procedure ; 

(3) shall be destroyed or returned to the financial institution if 

not used for one of the purposes specified in paragraph (2) ; and 

(4) shall not be maintained, or a description of the contents of 

such records shall not be maintained by any Government authority 
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other than in the sealed records of the grand jury, unless such 
record has been used in the prosecution of a crime for which the 
grand jury issued an indictment or presentment or for a purpose 
authorized by rule 6(e) of the Federal Rules of Criminal 
Procedure. 

REPORTING REQUIREMENTS 


Sec. 1121. (a) In April of each year, the Director of the Admin- 
istrative Office of the United States Courts shall send to the appro- 
priate committees of Congress a report concerning the number of 
applications for delays of notice made pursuant to section 1109 and 
the number of customer challenges made pursuant to section 1110 
during the preceding calendar year. Such report shall include: the 
identity of the Government authority requesting a delay of notice; the 
number of notice delays sought and the number granted under each 
subparagraph of section 1109(a) (3); the number of notice delay 
extensions sought and the number granted; and the number of custo- 
mer challenges made and the number that are successful. 

(b) In April of each year, each Government authority that requests 
access to financial records of any customer from a financial institution 
pursuant to section 1104, 1105, 1106, 1107, 1108, 1109, or 1114 shall 
send to the appropriate committees of Congress a report describing 
requests made during the preceding calendar year. Such report shall 
include the number of requests for records made pursuant to each 
section of this title listed in the preceding sentence and any other 
related information deemed relevant or useful by the Government 
authority. 

Sec. 1122. The Securities and Exchange Commission shall not be 
subject to the provisions of this title for a period of two years from 
the date of enactment of the title. 


TITLE XII—CHARTERS FOR THRIFT INSTITUTIONS 


Sec. 1201. Section 2(d) of the Home Owners’ Loan Act of 1933 
(12 U.S.C. 1462(d)) is amended to read as follows: 

“(d) The term ‘association’ means a Federal savings and loan asso- 
ciation or a Federal mutual savings bank chartered by the Board 
under section 5, and any reference in any other law to a Federal sav- 
ings and loan association shall be deemed to be also a reference to a 
Federal mutual savings bank, unless the context indicates otherwise.”. 

Sec. 1202. Section 5(a) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(a)) is amended to read as follows: 

“Sec. 5. (a) In order to provide local mutual thrift institutions in 
which people may invest their funds and in order to provide for the 
financing of homes, the Board is authorized, under such rules and reg- 
ulations as it may prescribe, to provide for the organization, incorpora- 
tion, examination, operation, and regulation of associations to be 
known as ‘Federal Savings and Loan Associations’, or ‘Federal mutual 
savings banks’ (but only in the case of institutions which, prior to con- 
version, were State mutual savings banks located in States which 
authorize the chartering of State mutual savings banks, provided such 
conversion is not in contravention of State law), and to issue charters 
therefor, giving primary consideration to the best practices of local 
mutual thrift e home-financing institutions in the United States. 
An association which was formerly organized as a savings bank under 
State law may not convert from the mutual to the stock form of owner- 
ship. An association which was formerly organized as a savings bank 
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under State law may not convert from the mutual to the stock form of 
ownership.” An association which was formally organized as a savings 
bank under State law may, to the extent authorized by the Board, 
continue to carry on any activities it was engaged in on Decem- 
ber 31, 1977, and to retain or make any investments of a type it held on 
that date, except that its equity, corporate bond, and consumer loan 
investments may not exceed the average ratio of such investments to 
total assets for the five-year period immediately preceding the filing of 
an application for conversion and such an association which was 
formerly organized as a savings bank under State law shall only be 
permitted to establish branch offices and other facilities in accordance 
with the limitations imposed by State law controlling applications of 
a savings bank organized under such State law, provided that such an 
association: (1) shall be exempt from any numerical limitations of 
State law on the establishment of branch offices and other facilities, 
and (2) may, in any case, subject to the approval of the Board, estab- 
lish branch offices and other facilities in its own Standard Metropolitan 
Statistical Area, its own county or within thirty-five miles of its home 
office, but only in its State of domicile. An association which was 
formerly organized as a savings bank under State law shall be sub- 
ject to the requirements of State law (including any regulations 
promulgated thereunder and any sanction for the violation of any 
such law or regulation) in effect at the time of conversion, in the State 
of its original charter— 

“(1) pertaining to discrimination in the extension of home 
mortgage loans or adjustment in the terms of mortgage instru- 
ments based on neighborhood or geographical area, 

“(2) pertaining to requirements imposed under the Consumer 
Credit Protection Act, 

if the Board determines that State law and regulations impose more 
stringent requirements than Federal law and regulations.”. 

Sec. 1203. Section 403(a) of the National Housing Act (12 U.S.C. 
1726(a)) is amended by inserting after “Federal savings and loan 
associations” the following: “and Federal mutual savings banks”. 

Sec. 1204. The first paragraph of section 5(i) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464(i)) is amended by inserting 
“(including a savings bank)” after “member of a Federal Home Loan 
Bank”. 

Sec. 1205. The Federal Deposit Insurance Act is amended by adding 
at the end thereof the following new section : 


“CONVERSION OF MUTUAL SAVINGS BANKS 


“Sec. 26. With respect to any State-chartered insured mutual sav- 
ings bank which converts into a Federal savings bank or merges or 
consolidates into a Federal savings bank or a savings bank which is 
(or within sixty days after the merger or consolidation becomes) an 
insured institution within the meaning of section 401 of the National 
Housing Act, the Corporation shall indemnify the Federal Savings 
and Loan Insurance Corporation against any losses incurred by it 
which arise out of losses incurred by the converting bank prior to 
conversion as follows: One hundred per centum of such losses incurred 
by the Federal Savings and Loan Insurance Corporation during the 
first two years after conversion, 75 per centum during the third year, 
50 per centum during the fourth year, and 25 per centum during the 
fifth year. The Corporation and the Federal Savings and Loan Insur- 
ance Corporation shall, within six months after enactment hereof, 
mutually agree on what shall be treated as ‘losses incurred by it which 
arise out of losses incurred by the converting bank prior to conversion’ 
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for purposes hereof and, failing such agreement, the General Account- 
ing Office shall prescribe the meaning of those terms. Any conversion, 
merger, or consolidation covered by this section shall not be deemed a 
termination of insured status under section 8(a) of this Act.”. 


TITLE XIII—NOW ACCOUNTS 


Sec. 1301. Section 2(a) of Public Law 93-100 (12 U.S.C. 1832(a) ) 
is amended by inserting “New York,” after “Vermont,”. 
Sec. 1302. This title shall take effect upon enactment. 


TITLE XIV—INSURANCE OF IRA AND KEOGH 
ACCOUNTS 


Src. 1401. (a) Section 11(a) of the Federal Deposit Insurance Act, 
as amended (12 U.S.C. 1821(a)), is amended by adding at the end 
thereof the following new paragraph: 

“(3) Notwithstanding any limitation in this Act or in any other pro- 
vision of law relating to the amount of deposit insurance available for 
the account of any one depositor, time and savings deposits in an 
insured bank made pursuant to a pension or profit-sharing plan 
described in section 401(d) of the Internal Revenue Code of 1954, as 
amended, or made in the form of individual retirement accounts as 
described in section 408(a) of the Internal Revenue Code of 1954, as 
amended, shall be insured in the amount of $100,000 per account. As 
to any plan qualifying under section 401(d) or section 408(a) of the 
Internal Revenue Code of 1954, the term ‘per account’ means the pres- 
ent vested and ascertainable interest of each beneficiary under the Pe. 
eas any remainder interest created by, or as a result of, the 
plan.”. 

(b) Section 405(d) of the National Housing Act, as amended (12 
U.S.C, 1728(d) ), is amended by adding at the end thereof the follow- 
ing new paragraph : 

“(3) Notwithstanding any limitation in this title or in any other 
provision of law relating to the amount of deposit insurance available 
for any one account, funds invested in an insured institution pursuant 
to a pension or profit-sharing plan described in section 401(d) of the 
Internal Revenue Code of 1954, as amended, and funds invested in an 
insured institution in the form of individual retirement accounts as 
described in section 408(a) of the Internal Revenue Code of 1954, as 
amended, shall be insured in the amount of $100,000 per account. As 
to any plan qualifying under section 401(d) or section 408(a) of the 
Internal Revenue Code of 1954, the term ‘per account’ means the pres- 
ent vested and ascertainable interest of each beneficiary under the plan, 
Snes any remainder interest created by, or as a result of, the 
plan.”. 

(c) Section 207(c) of the Federal Credit Union Act, as amended 
(12 U.S.C. 1787(c)), is amended by adding at the end thereof the 
following paragraph : 

“(3) Notwithstanding any limitation in this title or in any other 
provision of law relating to the amount of insurance available for 
the account of any one depositor or member, funds invested in a credit 
union insured in accordance with this title pursuant to a pension or 
profit-sharing plan described in section 401 (a) of the Internal Reve- 
nue Code of 1954, as amended, and funds invested in such an insured 
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credit union in the form of individual retirement accounts as described 
in section 408(a) of the Internal Revenue Code of 1954, as amended, 
shall be insured in the amount of $100,000 per account. As to any plan 
qualifying under section 401(d) or section 408(a) of the Internal 
Revenue Code of 1954, the term ‘per account’ means the present vested 
and ascertainable interest of each beneficiary under the plan, excluding 
any remainder interest created by, or as a result of, the plan.”. 
Sec. 1402. This title shall take effect upon enactment. 


TITLE XV—MISCELLANEOUS PROVISIONS 


Sec. 1501. Paragraph (2) of section 3(c) of Public Law 94-222 (15 
U.S.C. 1666f note) is amended to read as follows: 

“(2) The amendment made by paragraph (1) shall cease to be effec- 
tive on February 27, 1981.”. 

Sec. 1502. Section 803 of Public Law 95-128 (12 U.S.C. 2902) is 
amended by adding at the end thereof the following new subsection: 

“(4) A financial institution whose business predominately con- 
sists of serving the needs of military personnel who are not located 
within a defined geographic area may define its ‘entire community’ 
to include its entire deposit customer base without regard to geo- 
graphic proximity.”. 

Src. 1503. The last sentence of section 245 of the National Housing 
Act is amended by inserting immediately before “limiting the amount 
of interest” “(1)” and by inserting immediately before the period at 
the end thereof the following: “, or (2) requiring a minimum amorti- 
zation of principle or otherwise relating to the amortization of prin- 
ciple under the mortgage or loan”. 

Sec. 1504. Section 5169 of the Revised Statutes (12 U.S.C. 27) is 
amended by adding at the end thereof the following new sentence: “A 
National Bank Association, to which the Comptroller of the Currency 
has heretofore issued or hereafter issues such certificate, is not illegally 
constituted solely because its operations are or have been required by 
the Comptroller of the Currency to be limited to those of a trust com- 
pany and activities related thereto.” 

Src. 1505. This title shall take effect upon enactment. 


TITLE XVI—INTEREST RATE CONTROL 


Sec. 1601. Section 7 of the Act of September 21, 1966 (Public Law 
89-597) is amended by striking out “December 15, 1978” and inserting 
in lieu thereof “December 15, 1980”. 

Sec. 1602. Section 102 of Public Law 94-200 (12 U.S.C. 461 note) 
is amended by adding at the end thereof the following new subsection : 

“(c) In any State where any provision of State or Federal law 
authorizes any savings and loan, building and loan, or homestead asso- 
ciation (including any cooperative bank) the deposits or accounts of 
which are insured by the Federal Savings and Loan Insurance Corpo- 
ration or any mutual savings bank, as defined in section 3(f) of the 
Federal Deposit Insurance Act (12 U.S.C. 1813(f)), to offer any 
third-party payment account, there shall be no differential in the maxi- 
mum interest rate payable between (1) banks (other than savings 
banks) the deposits of which are insured by the Federal Deposit In- 
surance Corporation, and (2) savings and loan, building and loan, or 
homestead associations (including cooperative banks) the deposits or 
accounts of which are insured by the Federal Savings and Loan Insur- 
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ance Corporation or mutual savings banks, as defined in section 3(f) of 
the Federal Deposit Insurance Act (12 U.S.C. 1813(f)), with respect 
to savings deposits or accounts from which automatic transfers to the 
institution itself or to a demand or other deposit account of the same 
depositor or accountholder at such institution may be made as a nor- 
mal practice, pursuant to a prearranged agreement with the depositor 
or accountholder to make such transfers to cover checks, drafts, or simi- 
lar instruments drawn by the depositor or accountholder on such insti- 
tution. Notwithstanding any of the provisions of subsection (b) of 
this section, the maximum rate of interest payable on a savings deposit 
or account described in the preceding sentence shall be the rate which 
banks (other than mutual savings banks) the deposits of which are 
insured by the Federal Deposit Insurance Corporation may pay on 
such accounts.” 
Sec. 1603. This title shall take effect upon enactment. 


TITLE XVII—FEDERAL SAVINGS AND LOAN 
INVESTMENT AUTHORITY 


Sec. 1701. With the exception of undesignated paragraph 15, 17, 
and 23, section 5(c) of the Home Owners’ Loan Act of 1933 (12 U.S.C. 
1464(c) ) is amended to read as follows: 

“(C) An association may, to such extent, and subject to such rules 
and regulations as the Board may prescribe from time to time invest 
in, sell, or otherwise deal with the following loans, or other invest- 
ments: 

“(1) LoANs OR INVESTMENTS WITHOUT PERCENTAGE OF ASSETS 
LIMITATION.— Without limitation as a percentage of assets, the 
following are permitted : 

” CA) SAVINGs ACCOUNT LoaNns.—Loans on the security of 
its savings accounts. 

“(B) SINGLE FAMILY AND MULTIFAMILY MORTGAGE LOANS.— 
Loans on the security of first liens upon residential real prop- 
erty within one hundred miles of its home office or within the 
State in which such home office is located; loans so secured 
shall not exceed $60,000 in principal amount (except that with 
respect to residential real estate in Alaska, Guam, and Hawaii 
the foregoing limitation may be increased by not to exceed 
50 per centum) for each single family dmeliing nor exceed 
such amount per room within the limits allowable (at the 
time of the loan) in section 207(c) (3) of the National Hous- 
ing Act for any other dwelling unit covered by such lien. 

(C) UNrreD sTATES GOVERNMENT sECURITIES.—Invest- 
ments in obligations of, or fully guaranteed as to principal 
and interest by, the United States. 

“(D) FeperaL HOME LOAN BANK AND FEDERAL NATIONAL 
MORTGAGE ASSOCIATION SECURITIES.—Investments in the stock 
or bonds of a Federal home loan bank or in the stock of the 
Federal National Mortgage Association. 

“(E) FrprraAL HOME LOAN MORTGAGE CORPORATION INSTRU- 
MENTS.—Investments in mortgages, obligations, or other 
securities which are or ever have been sold by the Federal 
Home Loan Mortgage Corporation pursuant to section 305 
or 306 of the Federal Home Loan Mortgage Corporation Act. 

“(F) OrteR GOVERNMENT SECURITIES.—Investments in 
obligations, participations, securities, or other instruments 
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of, or issued by, or fully guaranteed as to principal and inter- 
est by, the Federal National Mortgage Association, the Stu- 
dent Loan Marketing Association or the Government National 
Mortgage Association, or any other agency of the United 
States and an association may issue and sell securities which 
are guaranteed pursuant to section 306(g) of the National 
Housing Act. 

“(G) Bank peposits.—Investments in the time deposits, 
certificates, or accounts of any bank the deposits of which are 
insured by the Federal Deposit Insurance Corporation. 

“(H) Strate securitirs.——Investments in general obliga- 
tions of any State or any political subdivision thereof. 

“(1) PurcHase OF INSURED LoANS.—Purchase subject to 
all the provisions of paragraph (1)(B), except the area 
restriction, loans secured by first liens on improved real estate 
which are insured under provisions of the Nationa] Housing 
Act, or insured as provided in the Servicemen’s Readjustment 
Act of 1944 or chapter 37 of title 38 of the United States 
Code. 

“(J) Home IMPROVEMENT AND MOBILE HOME LOANS.—- 
Loans made for the repair, equipping, alteration, or improve 
ment of any residential real property, and loans made for the 
purpose of mobile home financing. 

“(K) INSURED LOANS TO FINANCE THE PURCHASE OF FEE 
SIMPLE.—Loans as to which the association has the benefit 
of insurance under section 240 of the National Housing Act, 
or of a commitment or agreement therefor. 

“(L) Loans TO FINANCIAL INSTITUTIONS, BROKERS, AND 
DEALERS.—Loans to financial institutions with respect to which 
the United States or an agency or instrumentality thereof has 
any function of examination or supervision, or to any broker 
or dealer registered with the Securities and Exchange Com- 
mission, secured by loans, obligations, or investments in which 
the association has the statutory authority to invest directly. 

“(M) Liquiprry 1nvestMENts.-—Investments which, at the 
time of making, are assets eligible for inclusion toward the 
satisfaction of any liquidity requirement imposed by the 
Board pursuant to section 5A of the Federal Home Loan 
Bank Act, but only to the extent that the investment is per- 
mitted to be so included under regulations of the Board or 
is otherwise authorized. 

“(N) INVESTMENT IN THE NATIONAL HOUSING PARTNERSHIP 
CORPORATION, PARTNERSHIPS, AND JOINT VENTURES.—-Invest- 
ments in shares of stock issued by a corporation authorized 
to be created pursuant to title IX of the Housing and Urban 
Development Act of 1968, and investments in any partner- 
ship, limited partnership or joint venture formed pursuant to 
section 907 (a) or 907(c) of that Act. 

“(Q) Houstinc AND URBAN DEVELOPMENT GUARANTEED 
INVESTMENTS.—Loans as to which the association has the 
benefit of any guaranty under title [IV of the Housing and 
Urban Development Act of 1968 or under part B of the Urban 
Growth and New Community Development Act of 1970 or 
under section 802 of the Housing and Community Develop- 
ment Act of 1974 as now or hereafter in effect, or of a com- 
mitment or agreement therefor. 
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“(P) SratTe HOUSING CORPORATION INVESTMENTS.—Invest- 
ments in, commitments to invest in, loans to, or commitments 
to lend to any State housing corporation, provided that such 
obligations or loans are secured directly, or indirectly through 
an agent or fiduciary, by a first lien on improved real estate 
which is insured under the provisions of the National Housing 
Act, as amended, and that in the event of default, the holder 
of such obligations or loans would have the right directly, or 
indirectly through an agent or fiduciary, to cause to be sub- 
ject to the satisfaction of such obligations or loans the real 
estate described in the first lien or the insurance proceeds 
under the National Housing Act. 

“(2) LOANS OR INVESTMENTS LIMITED TO 20 PER CENTUM OF 
AssETs.—The following loans or investments are permitted, but 
authority conferred in the following subparagraphs is limited to 
not in excess of 20 per centum of the assets of the association for 
each subparagraph: 

“(A) OTHER REAL ESTATE LOANS.—Loans on security of first 
liens upon improved real estate; but the amount deemed to 
be loaned in transactions which, except for excess in amount, 
would be eligible for such association under subparagraphs 

(1) (B) or (1) (1) shall be only the outstanding amount of 
such excess. 

“(B) ParricrPaTION LOANS.—Without regard to the area 
restriction contained in subparagraph (1) (B), investments 
for the making or purchase of participation interests in first 
liens on residential real property. 

“(3) Loans OR INVESTMENTS LIMITED TO 5 PER CENTUM OF 
AssETS.—The following loans or investments are permitted, but the 
authority conferred in the following subparagraphs is limited to 
not in excess of 5 per centum of assets of the association for each 
subparagraph: 

“(A) Epucation Loans.—Loans made for the payment of 
expenses of college, university, or vocational education. 

“(B) Lanp acquisition.—An association whose general 
reserves, surplus, and undivided profits aggregate a sum in 
excess of 5 per centum of its withdrawable accounts is 
authorized to invest in, subject to the area restriction con- 
tained in subparagraph (1) (B), loans to finance the acquisi- 
tion and development of land for primary residential usage. 

“(C) Hovusine FACILITIES FOR THE AGING.—Subject to the 
area restriction contained in subparagraph (1) (B), amor- 
tized loans which are secured by first liens upon improved 
real estate used to provide housing facilities for the aging. 

“(D) CoMMUNITY DEVELOPMENT INVESTMENTS.—Invest- 
ments in real property and obligations secured by liens on 

real property located within a geographic area or neighbor- 
hoot receiving concentrated development assistance by a 
local government under title I of the Housing and Community 
Development Act of 1974, as amended but no investment in 
real property may exceed an aggregate investment of 2 per 
centum of the assets of the association. 

“(E) NonconrorMInG Loans.—Loans upon the security of 
or respecting real property or interests therein used for pri- 
marily residential or farm purposes that do not comply with 
the limitations of this section. 
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“(F) ConsTRUcTION LOANS, WITH OR WITHOUT SECURITY.— 
Subject to the area restriction of subparagraph (1)(B), 
investments not exceeding the greater of (A) the sum of its 

surplus, undivided profits, and reserves or (B) 5 per centum 
of the assets of the association, in loans the principal purpose 
of which is to provide financing with respect to what is or is 
expected to become primarily residential real estate where 
(i) the association relies substantially for repayment on the 
borrower’s general credit standing and forecast of income, 
with or without other security, or (ii) the association relies 
on other assurances for repayment, including but not limited 
to a guaranty or similar obligation of a third party, and, in 
either case described in clause (i) or (ii), regardless of 
whether or not the association takes security; and invest- 
ments under this subsection shall not be included in any 
percentage of assets or other percentage referred to in this 
subsection. 

“(4) OTHER LOANS AND INVESTMENTS.—The following addi- 
tional loans and other investments to the extent authorized 
below: 

“(A) BusINESS DEVELOPMENT CREDIT CORPORATIONS.—An 
association whose general reserves, surplus and undivided 
profits aggregate a sum in excess of 5 per centum of its 
withdrawable accounts is authorized to invest in, lend to, or 
to commit itself to lend to, any business development credit 
corporation incorporated in the State in which the home 
office of the association is located in the same manner and to 
the same extent as savings and loan associations chartered 
by such State are authorized, but the aggregate amount of 
such investments, loans, and commitments of any such 
association shall not exceed one-half of 1 per centum of the 
total outstanding loans of the association or $250,000, 
whichever is less. 

“(B) Service corporations.—Investments in the capital 
stock, obligations, or other securities of any corporation 
organized under the laws of the State in which the home 
office of the association is located, if the entire capital stock 
of such corporation is available for purchase only by savings 
and loan associations of that State and by Federal associa- 
tions having their home offices therein, but no association 
may make any investment under this subparagraph if its 
aggregate outstanding investment under this subparagraph 
would exceed 1 per centum of the assets of the association. 

“(C) ForeIGN ASSISTANCE, CERTAIN GUARANTEED LOANS.— 
(i) Loans secured by mortgages as to which the association 
has the benefit of insurance under title X of the National 
Housing Act or of a commitment or agreement for such insur- 
ance, or (ii) acquire and hold investments in housing project 
loans having the benefit of any guaranty under section 221 of 
the Foreign Assistance Act of 1961 or loans having the bene- 22 USC 2181. 
fit of any guaranty under section 224 of such Act, or any 22 USC 2184. 
commitment or agreement with respect to such loans made 
pursuant to either of such sections and in the share capital 
and capital reserve of the Inter-American Savings and Loan 
Bank. This authority extends to the acquisition, holding, and 
disposition of loans having the benefit of any guaranty under 
section 221 or 222 of such Act as hereafter amended or = USC 2181, 
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extended, or of any commitment or agreement for any such 
guaranty. Investments under clause (i) of this subparagraph 
shall not be included in any percentage of assets or other 
percentage referred to in this section. Investments under 
clause (ii) of this subparagraph shall not exceed, in the case 
of any association, 1 per centum of the assets of such 
association. 

“(D) SraTE AND LOCAL GOVERNMENT OBLIGATIONS.—An asso- 
ciation whose general reserves, surplus, and undivided profits 
aggregate a sum in excess of 5 per centum of its withdrawable 
accounts is authorized to invest in obligations which constitute 
prudent investments, as defined by the Board, of its home 
State and political subdivisions thereof (including any 
agency, corporation, or instrumentality): Provided, That 
the proceeds of such obligations are to be used for rehabilita- 
tion, financing, or the construction of residential real estate: 
And provided further, That the aggregate amount of all 
investments under this subparagraph shall not exceed the 
amount of the association’s general reserves, surplus and 
undivided profits. 

“(5) CoNVERTED STATE-CHARTERED ASSOCIATIONS.—Any associa- 
tion which is converted from a State-chartered institution may 
continue to make loans in the territory in which it made loans 
while operating under State charter. 

“(6) Derrnttions.—As used in this section— 

“(A) the terms ‘residential real property’ or ‘residential 
real estate’ include leaseholds and mean homes (including 
condominiums and cooperatives except that in connection 
with loans on individual cooperative units, the first lien 
requirement shall not apply but such loans shall be adequately 
secured as defined by the Board), combinations of homes and 
business property, other dwelling units, or combinations of 
dwelling units including homes and business property involv- 
ing only minor or incidental business use ; 

“(B) the term ‘loans’ includes obligations and extensions 
or advances of credit; and any reference to a loan or invest- 
ment includes an interest in such a loan or investment; and 

“(C) the term ‘State’ means any State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, the Canal Zone, Guam, American Samoa, 
and any territory or possession of the United States.”. 

(b) Undesignated paragraph 15 of such section 5(c) is transferred 
to the end of section 5 of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464) and redesignated as subsection (m) of that section, 
undesignated paragraph 17 of such section 5(c) is transferred to the 
end of section 5 of the Home Owners’ Loan Act of 1933 and redesig- 
nated as subsection (1) of that section, and undesignated paragraph 23 
of such section 5(c) is transferred to the end of section 5(b) of the 
Home Owners’ Loan Act of 1933 and redesignated as section 5(b) (3). 

Src. 1702. Section 302(h) of the Federal Home Loan Mortgage Cor- 
poration Act (12 U.S.C. 1451(h) ) is amended by adding the following 
at the end thereof: “The term ‘residential mortgage’ is also deemed to 
include a secured loan or advance of credit the proceeds of which are 
intended to finance the rehabilitation, renovation, modernization, 
refurbishment, or improvement of properties as to which the Corpora- 
tion may purchase a ‘residential mortgage’ as defined under the first 
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sentence of this subsection. The maximum principal obligation of loans 
purchased by virtue of the preceding sentence shall not exceed the 
dollar limits prescribed by the Federal Home Loan Bank Board with 
respect to similar types of loans made by Federal savings and loan 
associations. A ‘secured loan or advance of credit’ is one in which a 
security interest is taken in the rehabilitated, renovated, modernized, 
refurbished, or improved property.”. 
Sec. 1703. This title shall take effect upon enactment. 


TITLE XVITI—NATIONAL CREDIT UNION CENTRAL 
LIQUIDITY FACILITY 


Sec. 1801. This title may be cited as the “National Credit Union 
Central Liquidity Facility Act”. 

Sec. 1802. The Federal Credit Union Act (12 U.S.C. 1751 et seq.) is 
amended by adding at the end thereof the following new subchapter: 


“SUBCHAPTER ITI—CENTRAL LIQUIDITY 
FACILITY 


“Sec. 301. The Congress finds that the establishment of a National 
Credit Union Central Liquidity Facility is needed to improve general 
financial stability by meeting the liquidity needs of credit unions and 
thereby encourage savings, support consumer and mortgage lending, 
and provide basic financial resources to all segments of the economy. 


“DEFINITIONS 


“Sec. 302. As used in this subchapter, the term— 

“(1) ‘liquidity needs’ means the needs of credit unions pri- 
marily serving natural persons for— 

“(A) short-term adjustment credit available to assist in 
meeting temporary requirements for funds or to cushion more 
persistent outflows of funds pending an orderly adjustment 
of credit union assets and liabilities; 

“(B) seasonal credit available for longer periods to assist 
in meeting seasonal needs for funds arising from a combi- 
nation of expected patterns of movement in share and deposit 
accounts and loans; and 

“(C) protracted adjustment credit available in the event 
of unusual or emergency circumstances of a longer term 
nature resulting from national, regional or local difficulties. 

“(2) ‘Central Liquidity Facility’ or ‘Facility’ means the 
National Credit Union Central Liquidity Facility ; 

“(3) ‘paid-in and unimpaired capital and surplus’ means the 
balance of the paid-in share accounts and deposits as of a given 
date, less any loss that may have been incurred for which there 
is no reserve or which has not been charged against undivided 
earnings, plus the credit balance (or less the debit balance) of 
the undivided earnings account as of a given date, after all losses 
have been provided for and net earnings or net losses have been 
added thereto or deducted therefrom. Reserves shall not be con- 
sidered as part of surplus, and 
“(4) ‘member’ means a Regular or an Agent member of the 

Facility. 
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“nSTABLISHMENT OF THE NATIONAL CREDIT UNION ADMINISTRATION 
CENTRAL LIQUIDITY FACILITY 


“Sno. 303. There is hereby created the National Credit Union Admin- 
istration Central Liquidity Facility. The Central Liquidity Facility 
shall exist within the National Credit Union Administration and be 
managed by the Administrator. The United States district court 
shall have original jurisdiction over any case to which the Admin- 
istrator on behalf of the Facility is a party, without regard to the 
amount in controversy. 

“MEMBERSHIP 


“Sec. 304. (a) A credit union primarily serving natural persons 
may be a Regular member of the Facility by subscribing to the capital 
stock of the Facility in an amount not less than one-half of 1 per 
centum of the credit union’s paid-in and unimpaired capital and 
surplus. 

“(b) A credit union or group of credit unions, primarily serving 
other credit unions, may be an Agent member of the Facility by— 

“(1) obtaining the approval of the Administrator ; 

“(2) subscribing to the capital stock of the Facility in an 
amount not less than one-half of 1 per centum of the paid-in and 
unimpaired capital and surplus of all those credit unions which 
primarily serve natural persons, which are members of such credit 
union or of any credit union comprising such credit union group, 
and which are not regular members; 

“(3) agreeing to comply with rules and regulations the Admin- 
istrator shall prescribe with respect to, but not limited to, man- 
agement quality, asset and liability safety and soundness, internal 
operating and control practices and procedures, and participation 
of natural persons in the affairs or such credit union or credit 
union group; and 

“(4) agreeing to submit to the supervision of the Administra- 
tor which shall include, but not be limited to, reporting require- 
ments and periodic unrestricted examinations. 

“(c) Stock subscriptions provided for in subsections (a) and (b) (2) 
of this section shall be— 

“(1) based on an arithmetic average of paid-in capital and sur- 
plus over the six months preceding application and membership; 
and 

“(2) adjusted at the close of each calendar year in accordance 
with an arithmetic average of paid-in capital and surplus over 
a period determined by the Administrator. 

“(d) An Agent member of the Facility shall perform for its mem- 
ber credit unions those functions required by the Administrator to 
carry out this subchapter. 

“(e) (1) A member of the Facility whose capital stock subscription 
constitutes less than 5 per centum of such stock outstanding, may 
withdraw from membership in the Facility six months after notify- 
ing the Administrator of its intention to do so. 

“(2) A member of the Facility whose capital stock subscription 
constitutes 5 per centum or more of such stock outstanding, may 
withdraw from membership in the Facility twenty-four months after 
notifying the Administrator of its intention to do so. 

“(3) The Administrator may terminate membership in the Facility 
if, after opportunity for a hearing, the Administrator determines a 
member has failed to comply with any provision of this subchapter or 
regulation issued pursuant thereto. 
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“CAPITAL STOCK 


“Src. 305. (a) As soon as practicable, the Administrator shall open 
books for subscriptions to the capital stock of the Facility. The mini- 
mum subscription shall be $50. 

“(b) The capital stock of the Facility— 

“(1) shall be divided into shares having a par value of $50 
each ; 

“(2) shall be paid for with cash or with securities of the United 
States or any Agency thereof in accordance with requirements the 
Administrator may impose ; 

“(3) shall share in dividend distributions without preference 
and at rates to be determined by the Administrator ; and 

“(4) shall not be transferred or hypothecated except as pro- 
vided for herein. 

“(c) When circumstances require that all or a portion of a member’s 
stock be redeemed by the Facility, the Administrator shall pay an 
amount equal to what the member originally paid for the stock less 
any amount owed by the member to the Facility. 

“(d) At least one-half of the payment for the subscription amount 
required for membership under section 304 of this subchapter shall 
be transferred to the Facility. The remainder may be held by the 
member on call of the Administrator and shall be invested in assets 
designated by the Administrator. 

“(e) A credit union or credit union group that becomes a member 
of the Facility later than six months after the date the Administrator 
opens books for capital stock subscriptions, may not borrow or receive 
advances from the Facility without approval by the Administrator for 
a period of six months after becoming a member. 


“EXTENSIONS OF CREDIT 


“Sec. 306. (a) (1) A member may apply for an extension of credit 
from the Facility to meet its liquidity needs. The Administrator shall 
approve or deny any such application within five working days after 
receiving it. The Administrator shall not approve an application for 
credit the intent of which is to expand credit union portfolios. 

“(2) The Administrator may advance funds to a member on terms 
and conditions prescribed by the Administrator after giving due con- 
sideration to creditworthiness. 

“(3) The Administrator shall not advance funds for the benefit of 
a credit union whose share or deposit accounts are insured by a State 
share or deposit guaranty credit union, insurance corporation, or 
guaranty association, without consultation with the appropriate State 
share or deposit guaranty credit union, insurance corporation, or 
guaranty association. 

“(b) The Secretary of the Treasury is authorized to lend to the 
Facility up to $500,000,000, in the event the Administrator certifies 
to the Secretary that the Facility does not have sufficient funds to meet 
liquidity needs of credit unions. Any such loan shall bear an interest 
rate not greater than one-eighth of 1 per centum above the current 
average market yield on outstanding obligations of the United States 
with remaining time to maturity comparable to the maturity of such 
loan. The authority of the Secretary to lend under this subsection 
shall be limited to such extent or in such amounts as are provided in 
advance in appropriation Acts. 
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“POWERS OF THE ADMINISTRATOR 





12 USC 1795f. “Sno. 307. The Administrator on behalf of the Facility shall have 
the ability to— ‘ ; 
“(1) prescribe the manner in which the general business of the 
Facility shall be conducted ; : ; 
Rules and “(2) prescribe rules and regulations to carry out this sub- 
regulations. chapter; 


2 . . . 

“(3) determine the expenditures incurred by the Administration 
to carry out this subehapter, and the expenditures incurred by 
the Facility to carry out subchapters I and IT of this chapter, and 
annually assess the Facility and the Administration accordingly ; 

(4) borrow from— 

“(A) any source, provided that the total face value of these 
obligations shall not exceed twelve times the subscribed capi- 
tal stock and surplus of the Facility ; and 

“(B) the National Credit Union Share Insurance Fund up 
to $500,000 to defray initial organizational and operating 
expenses of the Facility at such rates and terms consistent 
with prevailing market conditions; 

“(5) guarantee performance of the terms of any financial obli- 
gation of a member but only when such obligation bears a clear 
and conspicuous notice on its face that only the resources of the 
Facility underlie such guarantee ; 

“(6) purchase any asset from a member with the member’s 
endorsement ; 


“(7) invest in obligations of the United States or any agency 
thereof ; 

“(8) make deposits in federally insured financial institutions 
and make investments in shares or deposits of credit unions; 


“(9) sue and be sued, complain, and defend, in any State or 
Federal court; 


“(10) adopt a seal; 

“(11) pursue to final disposition by way of compromise or 
otherwise claims both for and against the United States (other 
than tort claims, claims involving administrative expenses, and 
claims in excess of $5,000 arising out of contracts for construction, 
repairs, and the purchase of supplies and materials) which are 
not in litigation and have not been referred to the Department of 
Justice ; , 

“(12) appoint officers and employees to assist in carrying out 
this subchapter, who shall be appointed subject to the provisions 
of title 5, United States Code; 

“(13) conduct business, carry on operations, have offices, and 
exercise the powers granted by this subchapter in any State or 
territory ; 

“(14) lease, purchase, or otherwise acquire and own, hold, 
improve, use, or otherwise deal in and with property, real, per- 
sonal, or mixed, or any interest therein, wherever situated; 

“(15) enter into contracts with any public or private organiza- 
tion, partnership, corporation, or individual, to the extent or in 
such amounts as are provided in advance in appropriation Acts; 
and 

“(16) advance funds on a fully secured basis to a State credit 
union share or deposit insurance corporation, guaranty credit 
union, or guaranty assoCtation. Such advance shall not exceed 
twelve months in maturity, shall be relent at an interest rate not 
exceeding that imposed by the Facility, and shall not be renewable. 


Contracts. 
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“DEPOSITORIES, CUSTODIANS, AND FISCAL AGENTS 


“Sec. 308. The Federal Reserve Banks are authorized to act as 
depositories, custodians and/or fiscal agents for the Central Liquidity 
Facility in the general performance of its powers conferred by this 
subchapter. Each Federal Reserve Bank when designated by the 
Administrator as fiscal agent for the Central Liquidity Facility, shall 
be entitled to be reimbursed for all expenses incurred as such fiscal 
agent. 

7 “AUDIT OF FINANCIAL TRANSACTIONS 


“Sec. 309.. The Comptroller General of the United States shall audit 
the Central Liquidity Facility under such rules and regulations as 
the Comptroller may prescribe. 


“ANNUAL REPORT 


“Src. 310. The annual report required by section 102(e) shall include 
a full report of the activities of the Facility.”. 

Sec. 1803. (a) Paragraph (6) of section 107 of the Federal Credit 
Union Act (12 U.S.C. 1757) is amended by inserting “from the Cen- 
tral Liquidity Facility,” after “prescribed,”. 

(b) Paragraph (7) of such section is amended by striking the word 
“and” preceding “(H)”, and adding at the end thereof the following: 
“and (J) in the capital stock of the National Credit Union Central 
Liquidity Facility ;”. 

(c) Paragraph (9) of such section is amended by inserting “, except 
as authorized by the Administrator in carrying out the provisions of 
subchapter ITI,” after “exceeding”. 

Src. 1804. Section 709 of title 18 of the United States Code is 
amended by striking the fourth paragraph and inserting in lieu thereof 
the following new paragraph: 

“Whoever, other than a bona fide organization or association of 
Federal or State credit unions or except as permitted by the laws of 
the United States, uses as a firm or business name or transacts business 
using the words ‘National Credit Union’, ‘National Credit Union 
Administration’, ‘National Credit Union Board’, ‘National Credit 
Union Share Insurance Fund’, ‘Share Insurance’, or ‘Central Liquidity 
Facility’, or the letters ‘NCUA’, ‘NCUSIF’, or ‘CLF’, or any other 
combination or variation of those words or letters alone or with other 
words or letters, or any device or symbol or other means, reasonably 
calculated to convey the false impression that such name or business 
has some connection with, or authorization from, the National Credit 
Union Administration, the Government of the United States, or any 
agency thereof, which does not in fact exist, or falsely advertises or 
otherwise represents by any device whatsoever that his or its business, 
product, or service has been in any way endorsed, authorized, or 
approved by the National Credit Union Administration, the Govern- 
ment of the United States, or any agency thereof, or falsely advertises 
or otherwise represents by any device whatsoever that his or its deposit 
liabilities, obligations, certificates, shares, or accounts are insured 
under the Federal Credit Union Act or by the United States or any 
instrumentality thereof, or being an insured credit union as defined 
in that Act falsely advertises or otherwise represents by any device 
whatsoever the extent to which or the manner in which share hold- 
ings in such credit union are insured under such Act; or”. 
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Src. 1805. Section 201 of the Government Corporation Control Act 
(31 U.S.C. 856) is amended— 
(1) by striking out “and” before “(8)”; and 
(2) by inserting before the period at the end thereof a comma 
and the following: “and (9) the National Credit Union Admin- 
istration Central Liquidity Facility”. 


Effective date. Src. 1806. This title shall take effect on October 1, 1979. 

12 USC 1795 

oo a TITLE XIX—EXPORT-IMPORT BANK ACT 

Back Act” AMENDMENTS 

Amendments of J : 

1978. Src. 1901. That this title may be cited as the “Export-Import Bank 
Short title. Act Amendments of 1978”. 

12 USC 635 note. PRENOTIFICATION 

12 USC 635. Src. 1902. Section 2(b)(3) of the Export-Import Bank Act of 


1945 is amended— 

(1) by striking out “No” in the first sentence and inserting in 
lieu thereof “Except as provided by the fourth sentence of this 
paragraph, no”; 

(2) by striking out “$60,000,000” in the first sentence and 
inserting in lieu thereof “$100,000,000” ; and 

(3) by adding at the end thereof the following: “If the Bank 
submits a statement to the Congress under this paragraph and 
either House of Congress is in an adjournment for a period which 
continues for at least ten days after the date of submission of 
the statement, then any such loan or guarantee or combination 
thereof may, subject to the second sentence of this paragraph, 
be finally approved by the Board of Directors upon the termi- 
nation of the twenty-five-day period referred to in the first 
sentence of this paragraph or upon the termination of a thirty- 
five-calendar-day period (which commences upon the date of sub- 
mission of the statement), whichever occurs sooner.”. 


FRACTIONAL CHARGES 


12 USC 635. Sec. 1903. Section 2(c)(1) of the Export-Import Bank Act of 
1945 is amended by striking out “$20,000,000,000” and inserting in 
lieu thereof “$25,000,000,000”. 


DENIAL OF EXPORT APPLICATIONS 


12 USC 635. Src. 1904. Section 2(b)(1)(B) of the Export-Import Bank Act 
of 1945 is amended by striking out the remainder of the paragraph 
after “and employment in the United States,” and inserting in lieu 
thereof “and shall give particular emphasis to the objective of 
strengthening the competitive position of United States exporters 
and thereby of expanding total United States exports. Only in cases 
where the President determines that such action would be in the 
national interest where such action would clearly and importantly 
advance United States policy in such areas as international terrorism, 
nuclear proliferation, environmental protection and human rights, 
should the Export-Import Bank deny applications for credit for 
nonfinancial or noncommercial considerations”. 
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AUTHORIZATION 


Sec. 1905. Section 7(a) of the Export-Import Bank Act of 1945 
is amended by striking out “$25,000,000,000” and inserting in lieu 
thereof “$40,000,000,000”. 


EXTENSION OF AUTHORITY 


Sec. 1906. Section 8 of the Export-Import Bank Act of 1945 is 
amended by striking out “December 31, 1978” and inserting in lieu 
thereof “September 30, 1983”. 


ENERGY POLICY 


Src. 1907. (a) Section 2(b)(1) of the Export-Import Bank Act 
of 1945 is amended by adding at the end thereof the following: 

“(C) Consistent with the policy of section 501 of the Nuclear Non- 
Proliferation Act of 1978 and section 119 of the Foreign Assistance 
Act of 1961, the Board of Directors shall name an officer of the Bank 
whose duties shall include advising the President of the Bank on 
ways of promoting the export of goods and services to be used in the 
development, production, and distribution of nonnuclear renewable 
chergy resources, disseminating information concerning export oppor- 
tunities and the availability of Bank support for such activities, and 
acting as a liaison between the Bank and the Department. of Commerce 
and other appropriate departments and agencies.”. 

(b) Section 9(b) of such Act is amended by adding at the end 
thereof the following: “In addition, the Bank shall include in the 
report a description of specific activities and programs undertaken by 
it to achieve the policy of section 501 of the Nuclear Non-Proliferation 
Act of 1978, and section 119 of the Foreign Assistance Act of 1961, 
as required by section 2(b) (1) (C) of this Act.”. 


EXPORT CREDIT COMPETITION 


Src. 1908. (a) The President is authorized and requested to begin 
negotiations at the ministerial level with other major exporting coun- 
tries to end predatory export financing programs and other forms of 
export subsidies, including mixed credits, in third country markets 
as well as within the United States. The President shall report to the 
Congress prior to January 15, 1979, on progress toward meeting the 
goals of this section. 

(b) The Export-Import Bank of the United States is authorized 
to provide guarantees, insurance, and extensions of credit at rates and 
terms and other conditions which are, in the opinion of the Board of 
Directors of the Bank, competitive with those provided by the gov- 
ernment-supported export credit instrumentalities of other nations. 
_ Sec. 1909. Section 2(b) of the Export-Import Bank Act of 1945 
is amended by inserting at the end thereof the following new 
paragraph: 

“(7) The Bank shall supplement but not compete with private 
capital and the programs of the Commodity Credit Corporation to 
ensure that adequate financing will be made available to assist. the 
pa of agricultural commodities, except that, consistent with section 
2(b) (1) (A) of this Act, the Bank in assisting any such export transac- 
tions shall, in cooperation with the export financing instrumentalities 
of other governments, seek to minimize competition in Government- 
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supported export financing, and shall, in cooperation with other 
appropriate United States Government agencies, seek to reach inter- 
national agreements to reduce Government subsidized export financing. 
In order to carry out the purposes of this subsection, the Bank shall 
consult with the Secretary of Agriculture and where the Secretary 
of Agriculture has recommended against Bank financing of the 
export of a particular agricultural commodity, shall take such recom- 
mendation into consideration in determining whether to provide 
credit or other assistance for any export sale of such commodity, and 
shall consider the importance of agricultural commodity exports to 
the United States export market and the nation’s balance of trade 
in deciding whether or not to provide assistance under this subsec- 
tion. The Bank shall include in the report to Congress under sec- 
tion 9(a) of this Act a description of the measures undertaken by it 
pursuant to this subsection.”. 

Src. 1910. Section 2(b) (1) (A) of the Export-Import Bank Act of 
1945 is amended by striking the words “goods and related services” 
in the first sentence and inserting in lieu thereof “manufactured goods, 
agricultural products, and other goods and services”. 

Src. 1911. The Bank shall implement such regulations and proce- 
dures as may be appropriate to insure that full consideration is given 
to the extent to which any loan or financial guarantee is likely to 
have an adverse effect on industries, including agriculture, and employ- 
ment in the United States, either by reducing demand for goods 
produced in the United States or by increasing imports to the United 
States. To carry out the purposes of this subsection, the Bank shall 
request, and the United States International Trade Commission shall 
furnish, a report assessing the impact of the Bank’s activities on 
industries and employment in the United States. Such report shall 
include an assessment of previous loans or financial guarantees and 
shall provide recommendations concerning general areas which may 
adversely affect domestic industries, including agriculture, and 
employment. 

Sec. 1912. (a)(1) Upon receipt of information that foreign sales 
to the United States are being offered involving foreign official export 
credits which exceed limits under existing standstills, minutes, or 
practices to which the United States and other major exporting coun- 
tries have agreed, the Secretary of the Treasury shall immediately 
conduct an inquiry to determine whether “noncompetitive financing” 
is being offered. 

(2) If the Secretary determines that such foreign “noncompetitive” 
financing is being offered, he shall request the immediate withdrawal of 
such financing by the foreign official export credit agency involved. 

(3) If the offer is not withdrawn or if there is no immediate response 
to the withdrawal request, the Secretary of the Treasury shall notify 
the country offering such financing and all parties to the proposed 
transaction that the Eximbank may be authorized to provide compet- 
ing United States sellers with financing to match that available 
through the foreign official export financing entity. 

(b) The Secretary of the Treasury shall only issue such authoriza- 
tion to the Bank to provide guarantees, insurance and credits to com- 
peting United States sellers, if he determines that : 

(1) the availability of foreign official noncompetitive financing 
is likely to be a determining factor in the sale, and 
(2) the foreign noncompetitive financing has not been with- 


drawn on the date the Bank is authorized to provide competitive 
financing. 
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(c) Upon receipt of authorization by the Secretary of the Treasury, 
the Export-Import Bank may provide financing to match that offered 
by the foreign official export credit entity: Provided, however, That 
loans, guarantees and insurance provided under this authority shall 
conform to all provisions of the Export-Import Bank Act of 1945, 
as amended. 

Sec. 1913. No environmental rule, regulation, or procedure shall 
become effective with regard to exports subject to the provisions of 
92 U.S.C. 3201 et seq., the Nuclear Non-Proliferation Act of 1978, 
until such time as the President has reported to Congress on the prog- 
ress achieved pursuant to section 407 of the Act (42 U.S.C. 2153e) 
entitled “Protection of the Environment” which requires the Presi- 
dent to seek to provide, in agreements required under the Act, for 
cooperation between the parties in protecting the environment from 
radioactive, chemical or thermal contaminations arising from peace- 
ful nuclear activities. 

Sec. 1914. Section 7(a) of the Export-Import Bank Act of 1945 is 
amended by adding at the end thereof the following: “All spending 
authority provided under this Act shall be effective for any fiscal 
year only to such extent or in such amounts as are provided in appro- 
priation Acts.”. 

Sec. 1915. Section 2(b) of the Export-Import Bank Act of 1945 
(12 U.S.C. 635(b)) is amended by inserting at the end thereof the 
following new paragraph: 

“(8) In no event shall the Bank guarantee, insure, or extend credit 
or participate in the extension of credit (a) in support of any export 
which would contribute to enabling the Government of the Republic 
of South Africa to maintain or enforce apartheid; (b) in support of 
any export to the Government of the Republic of South Africa or its 
agencies unless the President determines that significant progress 
toward the elimination of apartheid has been made and transmits to 
the Congress a statement describing and explaining that determina- 
tion; or (c) in support of any export to other purchasers in the 
Republic of South Africa unless the United States Secretary of State 
certifies that the purchaser has endorsed and has proceeded toward 
the implemeniation of the following principles: nonsegregation of 
the races in all work facilities; equal and fair employment for all 
employees ; equal pay for equal work for all employees; initiation and 
development of training programs to prepare nonwhite South Africans 
for supervisory, administrative, clerical, and technical jobs; increas- 
ing the number of nonwhites in management and supervisory posi- 
tions; a willingness to engage in collective bargaining with labor 
unions; and improving the quality of life for employees in such 
areas as housing, transportation, schooling, recreation, and health 
facilities.”. 

Sec. 1916. Section 2(b) (1) (B) of the Export-Import Bank Act of 
1945 is amended by inserting after “in matters affecting small busi- 
ness concerns;” the following: “that the Bank should give emphasis 
to assisting new and small business entrants in the agricultural export 
market, and shall, in cooperation with other relevant Government 
agencies, including the Commodity Credit Corporation, develop a 
program of education to increase awareness of export opportunities 
among small agribusinesses and cooperatives ;”. 

Sec. 1917. This title shall take effect upon enactment. 
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TITLE XX—ELECTRONIC FUND TRANSFERS 


Src. 2001. The Consumer Credit Protection Act (15 U.S.C. 1601 
et seq.) is amended by adding at the end thereof the following new 
title: 


“TITLE IX—ELECTRONIC FUND TRANSFERS 


“$901. Short title 
“This title may be cited as the ‘Electronic Fund Transfer Act’. 


“§ 902. Findings and purpose 

“(a) The Congress finds that the use of electronic systems to transfer 
funds provides the potential for substantial benefits to consumers. 
However, due to the unique characteristics of such systems, the appli- 
cation of existing consumer protection legislation is unclear, leaving 
the rights and liabilities of consumers, financial institutions, and inter- 
mediaries in electronic fund transfers undefined. 

“(b) It is the purpose of this title to provide a basic framework 
establishing the rights, liabilities, and responsibilities of participants 
in electronic fund transfer systems. The primary objective of this title, 
however, is the provision of individual consumer rights. 


“§ 903. Definitions 
“As used in this title— 

“(1) the term ‘accepted card or other means of access’ means 
a card, code, or other means of access to a consumer’s account 
for the purpose of initiating electronic fund transfers when the 
person to whom such card or other means of access was issued has 
requested and received or has signed or has used, or authorized 
another to use, such card or other means of access for the purpose 
of transferring money between accounts or obtaining money, prop- 
erty, labor, or services ; 

“(2) the term ‘account’? means a demand deposit, savings 
deposit, or other asset account (other than an occasional or inci- 
dental credit balance in an open end credit plan as defined in 
section 103(i) of this Act), as described in regulations of the 
Board, established primarily for personal, family, or household 
purposes, but such term does not include an account held by a 
financial institution pursuant to a bona fide trust agreement ; 

“(3) the term ‘Board’ means the Board of Governors of the 
Federal Reserve System ; 

“(4) the term ‘business day’ means any day on which the offices 
of the consumer’s financial institution involved in an electronic 
fund transfer are open to the public for carrying on substantially 
all of its business functions; 

“(5) the term ‘consumer’ means a natural person ; 

“(6) the term ‘electronic fund transfer’ means any transfer 
of funds, other than a transaction originated by check, draft, or 
similar paper instrument, which is initiated through an electronic 
terminal, telephonic instrument, or computer or magnetic tape so 

as to order, instruct, or authorize a financial institution to debit 
or credit an account. Such term includes, but is not limited to, 
point-of-sale transfers, automated teller machine transactions, 
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direct deposits or withdrawals of funds, and transfers initiated 
by telephone. Such term does not include— 

“(A) any check guarantee or authorization service which 
does not directly result in a debit or credit to a consumer’s 
account : 

“(B) any transfer of funds, other than those processed by 
automated clearinghouse, made by a financial institution on 
behalf of a consumer by means of a service that transfers 
funds held at either Federal Reserve banks or other depository 
institutions and which is not designed primarily to transfer 
funds on behalf of a consumer ; 

“(C) any transaction the primary purpose of which is the 
purchase or sale of securities or commodities through a 
broker-dealer registered with or regulated by the Securities 
and Exchange Commission ; 

“(D) any automatic transfer from a savings account to 
a demand deposit account pursuant to an agreement between 
a consumer and a financial institution for the purpose of 
covering an overdraft or maintaining an agreed upon min- 
imum balance in the consumer’s demand deposit account; or 

“(E) any transfer of funds which is initiated by a tele- 
phone conversation between a consumer and an officer or 
employee of a financial institution which is not pursuant to 
a prearranged plan and under which periodic or recurring 
transfers are not contemplated ; 

as determined under regulations of the Board ; 

“(7) the term ‘electronic terminal’ means an electronic device, 
other than a telephone operated by a consumer, through which 
a consumer may Initiate an electronic fund transfer. Such term 
includes, but is not limited to, point-of-sale terminals, automated 
teller machines, and cash dispensing machines ; 

“(8) the term ‘financial institution’ means a State or National 
bank, a State or Federal savings and loan association, a mutual 
savings bank, a State or Federal credit union, or any other person 
who, directly or indirectly, holds an account belonging to a 
consumer ; 

“(9) the term ‘preauthorized electronic fund transfer’ means an 
electronic fund transfer authorized in advance to recur at sub- 
stantially regular intervals; 

“(10) the term ‘State’ means any State, territory, or possession 
of the United States, the District of Columbia, the Commonwealth 
of Puerto Rico, or any political subdivision of any of the fore- 
going; and 

(11) the term ‘unauthorized electronic fund transfer’ means an 
electronic fund transfer from a consumer’s account initiated by 
a person other than the consumer without actual authority to 
initiate such transfer and from which the consumer receives no 
benefit, but the term does not include any electronic fund transfer 
(A) initiated by a person other than the consumer who was 
furnished with the card, code, or other means of access to such 
consumer’s account by such consumer, unless the consumer has 
notified the financial institution involved that transfers by such 
other person are no longer authorized, (B) initiated with fraudu- 
lent intent by the consumer or any person acting in concert with 
the consumer, or (C) which constitutes an error committed by a 
financial institution. 
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15 USC 1693b. “§ 904. Regulations 


“(a) The Board shall prescribe regulations to carry out the purposes 
of this title. In prescribing such regulations, the Board shall: | 

“(1) consult with the other agencies referred to in section 917 
and take into account, and allow for, the continuing evolution of 
electronic banking services and the technology utilized in such 
services, 

“(2) prepare an analysis of economic impact which considers 
the costs and benefits to financial institutions, consumers, and other 
users of electronic fund transfers, including the extent to which 
additional documentation, reports, records, or other paper work 
would be required, and the effects upon competition in the pro- 
vision of electronic banking services among large and sinall 
financial institutions and the availability of such services to 
different classes of consumers, particularly low income consumers, 

“(3) to the extent practicable, the Board shall demonstrate that 
the consumer protections of the proposed regulations outweigh 
the compliance costs imposed upon consumers and financial 
institutions, and 

“(4) any proposed regulations and accompanying analyses 
shall be sent promptly to Congress by the Board. 

“(b) The Board shall issue model clauses for optional use by 
financial institutions to facilitate compliance with the disclosure 
requirements of section 905 and to aid consumers in understanding the 
rights and responsibilities of participants in electronic fund transfers 
by utilizing readily understandable language. Such model clauses 
shall be adopted after notice duly given in the Federal Register and 
opportunity for public comment in accordance with section 553 of 
title 5, United States Code. With respect to the disclosures required 
by section 905(a) (3) and (4), the Board shall take account of 
variations in the services and charges under different electronic fund 
transfer systems and, as appropriate, shall issue alternative model 
clauses for disclosure of these differing account terms. 

“(c) Regulations prescribed hereunder may contain such classifi- 
cations, differentiations, or other provisions, and may provide for such 
adjustments and exceptions for any class of electronic fund transfers, 
as in the judgment of the Board are necessary or proper to effectuate 
the purposes of this title, to prevent circumvention or evasion thereof, 
or to facilitate compliance therewith. The Board shall by regulation 
modify the requirements imposed by this title on small financial 
institutions if the Board determines that such modifications are nec- 
essary to alleviate any undue compliance burden on small financial 
institutions and such modifications are consistent with the purpose 
and objective of this title. 

“(d) In the event that electronic fund transfer services are made 
available to consumers by a person other than a financial institution 
holding a consumer’s account, the Board shall by regulation assure 
that the disclosures, protections, responsibilities, and remedies cre- 
ated by this title are made applicable to such persons and services. 


15 USC 1693c. “§ 905. Terms and conditions of transfers 


“(a) The terms and conditions of electronic fund transfers involving 

a consumer’s account shall be disclosed at the time the consumer 

contracts for an electronic fund transfer service, in accordance with 

regulations of the Board. Such disclosures shall be in readily under- 
standable language and shall include, to the extent applicable— 

(1) the consumer’s liability for unauthorized electronic fund 

transfers and, at the financial institution’s option, notice of the 
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advisability of prompt reporting of any loss, theft, or unau- 

thorized use of a card, code, or other means of access ; 

“(2) the telephone number and address of the person or office 
to be notified in the event the consumer believes than an unau- 
thorized electronic fund transfer has been or may be effected; 

“(3) the type and nature of electronic fund transfers which the 
consumer may initiate, including any limitations on the fre- 
quency or dollar amount of such transfers, except that the details 
of such limitations need not be disclosed if their confidentiality is 
necessary to maintain the security of an electronic fund transfer 

system, as determined by the Board ; 

(4) any charges for electronic fund transfers or for the right 
to make such transfers ; 

(5) the consumer’s right to stop payment of a preauthorized 
electronic fund transfer and the procedure to initiate such a stop 
payment order; 

(6) the consumer’s right to receive documentation of electronic 
fund transfers under section 906 ; 

“(7) a summary, in a form prescribed by regulations of the 
Board, of the error resolution provisions of section 908 and the 
consumer’s rights thereunder. The financial institution shall there- 
after transmit such summary at least once per calendar year ; 

“(8) the financial institution’s liability to the consumer under 
section 910; and 

(9) under what circumstances the financial institution will in 
the ordinary course of business disclose information concerning 
the consumer’s account to third persons. 

“(b) A financial institution shall notify a consumer in writing at 
least twenty-one days prior to the effective date of any change in any 
term or condition of the consumer’s account required to be disclosed 
under subsection (a) if such change would result in greater cost or 
liability for such consumer or decreased access to the consumer’s 
account. A financial institution may, however, implement a change 
in the terms or conditions of an account without prior notice when 
such change is immediately necessary to maintain or restore the secur- 
ity of an electronic fund transfer system or a consumer’s account. 
Subject to subsection (a) (3), the Board shall require subsequent 
notification if such a change is made permanent. 

“(c) For any account of a consumer made accessible to electronic 
fund transfers prior to the effective date of this title, the information 
required to be disclosed to the consumer under subsection (a) shall be 
disclosed not later than the earlier of— 

“(1) the first periodic statement required by section 906(c) 
after the effective date of this title; or 

“(2) thirty days after the effective date of this title. 


“$906. Documentation of transfers; periodic statements 


“(a) For each electronic fund transfer initiated by a consumer from 
an electronic terminal, the financial institution holding such consum- 
er’s account shall, directly or indirectly, at the time ‘the transfer is 
initiated, make available to the consumer written documentation of 
such transfer. The documentation shall clearly set forth to the extent 
applicable— 

“(1) the amount involved and date the transfer is initiated ; 

“(2) the type of transfer ; 

“(3) the identity of the consumer’s account with the financial 
institution from which or to which funds are transferred; 
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“(4) the identity of any third party to whom or from whom 
funds are transferred ; and 

“(5) the location or identification of the electronic terminal 
involved. 

“(b) For a consumer’s account which is scheduled to be credited 
by a preauthorized electronic fund transfer from the same payor at 
least once in each successive sixty-day period, except where the payor 
provides positive notice of the transfer to the consumer, the financial 
institution shall elect to provide promptly either positive notice to 
the consumer when the credit is made as scheduled, or negative notice 
to the consumer when the credit is not made as scheduled, in accord- 
ance with regulations of the Board. The means of notice elected shall 
be disclosed to the consumer in accordance with section 905. 

“(c) A financial institution shall provide each consumer with a 
periodic statement for each account of such consumer that may be 
accessed by means of an electronic fund transfer. Except as provided 
in subsections (d) and (e), such statement shall be provided at least 
monthly for each monthly or shorter cycle in which an electronic 
fund transfer affecting the account has occurred, or every three 
months, whichever is more frequent. The statement, which may include 
information regarding transactions other than electronic fund trans- 
fers, shall clearly set forth— 

“(1) with regard to each electronic fund transfer during the 
period, the information described in subsection (a), which may 
be provided on an accompanying document ; 

“(2) the amount of any fee or charge assessed by the financial 
institution during the period for electronic fund transfers or for 
account maintenance ; 

“(3) the balances in the consumer’s account at the beginning 
of the period and at the close of the period; and 

“(4) the address and telephone number to be used by the 
financial institution for the purpose of receiving any statement 
inquiry or notice of account error from the consumer. Such address 
and telephone number shall be preceded by the caption ‘Direct 
Inquiries To: or other similar language indicating that the 
address and number are to be used for such inquiries or notices. 

“(d) In the case of a consumer’s passbook account which may not 
be accessed by electronic fund transfers other than preauthorized 
electronic fund transfers crediting the account, a financial institution 
may, in lieu of complying with the requirements of subsection (c), 
upon presentation of the passbook provide the consumer in writing 
with the amount and date of each such transfer involving the account 
since the passbook was last presented. 

“(e) In the case of a consumer’s account, other than a passbook 
account, which may not be accessed by electronic fund transfers other 
than preauthorized electronic fund transfers crediting the account, 
the financial institution may provide a periodic statement on a quar- 
terly basis which otherwise complies with the requirements of sub- 
section (c). 

“(f) In any action involving a consumer, any documentation 
required by this section to be given to the consumer which indicates 
that an electronic fund transfer was made to another person shall be 


admissible as evidence of such transfer and shall constitute prima 
facie proof that such transfer was made. 
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“§ 907. Preauthorized transfers 


“(a) A preauthorized electronic fund transfer from a consumer’s 
account may be authorized by the consumer only in writing, and a 
copy of such authorization shall be provided to the consumer when 
made. A consumer may stop payment of a preauthorized electronic 
fund transfer by notifying the financial institution orally or in writing 
at any time up to three business days preceding the scheduled date of 
such transfer. The financial institution may require written con- 
firmation to be provided to it within fourteen days of an oral notifica- 
tion if, when the oral notification is made, the consumer is advised 
of such requirement and the address to which such confirmation 
should be sent. : 

“(b) In the case of preauthorized transfers from a consumer’s 
account to the same person which may vary in amount, the financial 
institution or designated payee shall, prior to each transfer, provide 
reasonable advance notice to the consumer, in accordance with regu- 
lations of the Board, of the amount to be transferred and the sched- 
uled date of the transfer. 


“§ 908. Error resolution 


“(a) If a financial institution, within sixty days after having trans- 
mitted to a consumer documentation pursuant to section 906 (a), (c), 
or (d) or notification pursuant to section 906(b), receives oral or 
written notice in which the consumer— 

“(1) sets forth or otherwise enables the financial institution to 
identify the name and account number of the consumer; 

(2) indicates the consumer’s belief that the documentation, or, 
in the case of notification pursuant to section 906(b), the con- 
sumer’s account, contains an error and the amount of such error; 
and 

“(3) sets forth the reasons for the consumer’s belief (where 
applicable) that an error has occurred, 

the financial institution shall investigate the alleged error, determine 
whether an error has occurred, and report or mail the results of such 
investigation and determination to the consumer within ten business 
days. The financial institution may require written confirmation to be 
provided to it within ten business days of an oral notification of error 
if, when the oral notification is made, the consumer is advised of 
such requirement and the address to which such confirmation should 
be sent. A financial institution which requires written confirmation 
in accordance with the previous sentence need not provisionally 
recredit a consumer’s account in accordance with subsection (c), nor 
shall the financial institution be liable under subsection (e) if the 
written confirmation is not received within the ten-day period referred 
to in the previous sentence. 

“(b) If the financial institution determines that an error did occur, 
it shall promptly, but in no event more than one business day after 
such determination, correct the error, subject to section 909, including 
the crediting of interest where applicable. 

“(c) If a financial institution receives notice of an error in the 
manner and within the time period specified in subsection (a), it may, 
in lieu of the requirements of subsections (a) and (b), within ten 
business days after receiving such notice provisionally recredit the 
consumer’s account for the amount alleged to be in error, subject to 
section 909, including interest where applicable, pending the conclu- 
sion of its investigation and its determination of whether an error 
has occurred. Such investigation shall be concluded not later than 
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forty-five days after receipt of notice of the error. During the pend- 
ency of the investigation, the consumer shall have full use of the funds 
provisionally recredited. 

“(d) If the financial institution determines after its investigation 
pursuant to subsection (a) or (c) that an error did not occur, it shall 
deliver or mail to the consumer an explanation of its findings within 
8 business days after the conclusion of its investigation, and upon 
request of the consumer promptly deliver or mail to the consumer 
reproductions of all documents which the financial institution relied 
on to conclude that such error did not occur. The financial institution 
shall include notice of the right to request reproductions with the 
explanation of its findings. 

“(e) If in any action under section 915, the court finds that— 

“(1) the financial institution did not provisionally recredit a 
consumer’s account within the ten-day period specified in sub- 
section (c), and the financial institution (A) did not make a good 
faith investigation of the alleged error, or (B) did not have a 
reasonable basis for believing that the consumer’s account was 
not in error; or 

“(2) the financial institution knowingly and willfully concluded 
that the consumer’s account was not in error when such conclu- 
sion could not reasonabiy have been drawn from the evidence 
available to the financial institution at the time of its investigation, 

then the consumer shall be entitled to treble damages determined 
under section 915 (a) (1). 

“(f) For the purpose of this section, an error consists of— 

(1) an unauthorized electronic fund transfer ; 

“(2) an incorrect electronic fund transfer from or to the con- 
sumer’s account ; 

“(3) the omission from a periodic statement of an electronic 
fund transfer affecting the consumer’s account which should have 
been included ; 

“(4) a computational error by the financial institution ; 

“(5) the consumer’s receipt of an incorrect amount of money 
from an electronic terminal] ; 

“(6) a consumer’s request for additional information or clari- 
fication concerning an electronic fund transfer or any documenta- 
tion required by this title; or ; 

“(7) any other error described in regulations of the Board. 


“§ 909. Consumer liability for unauthorized transfers 

“(a) A consumer shall be liable for any unauthorized electronic 
fund transfer involving the account of such consumer only if the card 
or other means of access utilized for such transfer was an accepted 
card or other meanas of access and if the issuer of such card, code, 
or other means of access has provided a means whereby the user of 
such card, code, or other means of access can be identified as the 
person authorized to use it, such as by signature, photograph, or 
fingerprint or by electronic or mechanical confirmation. In no event, 
however, shall a consumer’s liability for an unauthorized transfer 
exceed the lesser of— 

(1) $50; or 

“(2) the amount of money or value of property or sorvices 
obtained in such unauthorized electronic fund transfer prior to 
the time the financial institution is notified of, or otherwise 
becomes aware of, circumstances which lead to the reasonable 
belief that an unauthorized electronic fund transfer involving the 
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consumer’s account has been or may be effected. Notice under this 

paragraph is sufficient when such steps have been taken as may be 

reasonably required in the ordinary course of business to provide 

the financial institution with the pertinent information, whether 

or not any particular officer, employee, or agent of the financial 

institution does in fact receive such information. 
Notwithstanding the foregoing, reimbursement need not be made to 
the consumer for losses the Siancial institution establishes would 
not have occurred but for the failure of the consumer to report within 
sixty days of transmittal of the statement (or in extenuating circum- 
stances such as extended travel or hospitalization, within a reasonable 
time under the circumstances) any unauthorized electronic fund 
transfer or account error which appears on the periodic statement 
provided to the consumer under section 906. In addition, reimburse- 
ment need not be made to the consumer for losses which the financial 
institution establishes would not have occurred but for the failure of 
the consumer to report any loss or theft of a card or other means of 
access within two business days after the consumer learns of the loss 
or theft (or in extenuating circumstances such as extended travel or 
hospitalization, within a longer period which is reasonable under the 
circumstances), but the consumer’s liability under this subsection in 
any such case may not exceed a total of $500, or the amount of unau- 
thorized electronic fund transfers which occur following the close of 
two business days (or such longer period) after the consumer learns 
of the loss or theft but prior to notice to the financial institution under 
this subsection, whichever is less. 

“(b) In any action which involves a consumer’s liability for an 
unauthorized electronic fund transfer, the burden of proof is upon the 
financial institution to show that the electronic fund transfer was 
authorized or, if the electronic fund transfer was unauthorized, then 
the burden of proof is upon the financial institution to establish that 
the conditions of liability set forth in subsection (a) have been met, 
and, if the transfer was initiated after the effective date of section 905, 
that the disclosures required to be made to the consumer under section 
905(a) (1) and (2) were in fact made in accordance with such section. 

“(c) In the event of a transaction which involves both an unau- 
thorized electronic fund transfer and an extension of credit as defined 
in section 103(e) of this Act pursuant to an agreement between the 
consumer and the financial institution to extend such credit to the 
consumer in the event the consumer’s account is overdrawn, the limita- 
tion on the consumer’s liability for such transaction shall be deter- 
mined solely in accordance with this section. 

“(d) Nothing in this section imposes liability upon a consumer for 
an unauthorized electronic fund transfer in excess of his liability for 
such a transfer under other applicable law or under any agreement 
with the consumer’s financial institution. 

“(e) Except as provided in this section, a consumer incurs no liabil- 
ity from an unauthorized electronic fund transfer. 

“$910. Liability of financial institutions 

“(a) Subject to subsections (b) and (c), a financial institution 

shall be liable to a consumer for all damages proximately caused by— 
(1) the financial institution’s failure to make an electronic 

fund transfer, in accordance with the terms and conditions of an 
account, in the correct amount or in a timely manner when 
properly instructed to do so by the consumer, except where— 
“(A) the consumer’s account has insufficient funds; 
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“(B) the funds are subject to legal process or other encum- 
brance restricting such transfer ; 

“(C) such transfer would exceed an established credit 
limit ; 

“(D) an electronic terminal has insufficient cash to com- 
plete the transaction ; or 

“(E) as otherwise provided in regulations of the Board ; 

“(2) the financial institution’s failure to make an electronic 
fund transfer due to insufficient funds when the financal institu- 
tion failed to credit, in accordance with the terms and conditions 
of an account, a deposit of funds to the consumer’s account which 
would have provided sufficient funds to make the transfer, and 

“(3) the financial institution’s failure to stop payment of a pre- 
authorized transfer from a consumer’s account when instructed to 
do so in accordance with the terms and conditions of the account. 

“(b) A financial institution shall not be liable under subsection 
(a) (1) or (2) if the financial institution shows by a preponderance 
of the evidence that its action or failure to act resulted from— 

“(1) an act of God or other circumstance beyond its control, 
that it exercised reasonable care to prevent such an occurrence, 
and that it exercised such diligence as the circumstances required ; 
or 

(2) a technical malfunction which was known to the consumer 
at the time he attempted to initiate an electronic fund transfer or, 
in the case of a preauthorized transfer, at the time such transfer 
should have occurred. 

*(c) In the case of a failure described in subsection (a) which was 
not intentional and which resulted from a bona fide error, notwith- 
standing the maintenance of procedures reasonably adapted to avoid 
any such error, the financial institution shall be liable for actual 
damages proved. 


“§ 911. Issuance of cards or other means of access 


“(a) No person may issue to a consumer any card, code, or other 
means of access to such consumer’s account for the purpose of initiat- 
ing an electronic fund transfer other than— 

“(1) in response to a request or application therefor; or 

(9) as a renewal of, or in substitution for, an accepted card, 
code, or other means of access, whether issued by the initial issuer 
or a successor. 

“(b) Notwithstanding the provisions of subsection (a), a person 
may distribute to a consumer on an unsolicited basis a card, code, or 
other means of access for use in initiating an electronic fund transfer 
from such consumer’s account, if— 

(1) such card, code, or other means of access is not validated; 

“(2) such distribution is accompanied by a complete disclosure, 
in accordance with section 905, of the consumer’s rights and lia- 
bilities which will apply if such card, code, or other means of 
access is validated ; 

“(3) such distribution is accompanied by a clear explanation, 
in accordance with regulations of the Board, that such card, code, 
or other means of access is not validated and how the consumer 
may dispose of such code, card, or other means of access if 
validation is not desired; and 

“(4) such card, code, or other means of access is validated only 
in response to a request or application from the consumer, upon 
verification of the consumer’s identity. 
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“(c) For the purpose of subsection (b), a card, code, or other means 


of access is validated when it may be used to initiate an electronic 
fund transfer. 


“§ 912. Suspension of obligations 


“Tf a system malfunction prevents the effectuation of an electronic 
fund transfer initiated by a consumer to another person, and such 
other person has agreed to accept payment by such means, the con- 
sumer’s obligation to the other person shall be suspended until the 
malfunction is corrected and the electronic fund transfer may be com- 
pleted, unless such other person has subsequently, by written request, 
demanded payment by means other than an electronic fund transfer. 


“§ 913. Compulsory use of electronic fund transfers 
“No person may— 

“(1) condition the extension of credit to a consumer on such 
consumer’s repayment by means of preauthorized electronic fund 
transfers ; or 

“(2) require a consumer to establish an account for receipt of 
electronic fund transfers with a particular financial institution as 
a condition of employment or receipt of a government. benefit. 


“$914. Waiver of rights 


“No writing or other agreement between a consumer and any other 
person may contain any provision which constitutes a waiver of any 
right conferred or cause of action created by this title. Nothing in this 
section prohibits, however, any writing or other agreement which 
grants to a consumer a more extensive right or remedy or greater 
protection than contained in this title or a waiver given in settlement 
of a dispute or action. 


“$915. Civil liability 


“(a) Except as otherwise provided by this section and section 910, 
any person who fails to comply with any provision of this title with 
respect to any consumer, except for an error resolved in accordance 
with section 908, is liable to such consumer in an amount equal to the 
sum of— 


“(1) any actual damage sustained by such consumer as a result 
of such failure; 
“(2)(A) in the case of an individual action, an amount not 
less than $100 nor greater than $1,000; or 
“(B) in the case of a class action, such amount as the court 
may allow, except that (i) as to each member of the class no 
minimum recovery shall be applicable, and (ii) the total recovery 
under this subparagraph in any class action or series of class 
actions arising out of the same failure to eT by the same 
person shall not be more than the lesser of $ $500,000 or 1 per 
centum of the net worth of the defendant ; and 
(3) in the case of any successful action to enforce the foregoing 
liability, the costs of the action, together with a reasonable 
attorney’s fee as determined by the court. 
“(b) In determining the amount of liability in any action under 
subsection (a), the court shall consider, among other relevant factors— 
(1) in any individual action under subsection (a) (2) (A), the 
frequency and persistence of noncompliance, the nature of such 


noncompliance, and the extent to which the noncompliance was 
intentional ; or 
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“(2) in any class action under subsection (a) (2)(B), the fre- 
quency and persistence of noncompliance, the nature of such 
noncompliance, the resources of the defendant, the number of per- 
sons adversely affected, and the extent to which the noncompliance 
was intentional. 

“(¢) Except as provided in section 910, a person may not be held 
liable in any action brought under this section for a violation of this 
title if the person shows by a preponderance of evidence that the viola- 
tion was not intentional and resulted from a bona fide error notwith- 
standing the maintenance of procedures reasonably adapted to avoid 
any such error. 

“(d) No provision of this section or section 916 imposing any 
liability shall apply to— 

*(1) any act done or omitted in good faith in conformity with 
any rule, regulation, or interpretation thereof by the Board or in 
conformity with any interpretation or approval by an official 
or employee of the Federal Reserve System duly authorized by the 
Board to issue such interpretations or approvals under such pro- 
cedures as the Board may prescribe therefor; or 

“(2) any failure to make disclosure in proper form if a financial 
institution utilized an appropriate model clause issued by the 
Board, 

notwithstanding that after such act, omission, or failure has occurred, 
such rule, regulation, approval, or model clause is amended, rescinded, 
or determined by judicial or other authority to be invalid for any 
reason. 

“(e) A person has no liability under this section for any failure 
to comply with any requirement under this title if, prior to the institu- 
tion of an action under this section, the person notifies the consumer 
concerned of the failure, complies with the requirements of this title, 
and makes an appropriate adjustment to the consumer’s account and 
pays actual damages or, where applicable, damages in accordance with 
section 910. 

“(f) On a finding by the court that an unsuccessful action under 
this section was brought in bad faith or for purposes of harassment, 
the court shall award to the defendant attorney’s fees reasonable in 
relation to the work expended and costs. 

“(g) Without regard to the amount in controversy, any action 
under this section may be brought in any United States district 
court, or in any other court of competent jurisdiction, within one 
year from the date of the occurrence of the violation. 

“§ 916. Criminal liability 

“(a) Whoever knowingly and willfully— 

“(1) gives false or inaccurate information or fails to provide 
information which he is required to disclose by this title or any 
regulation issued thereunder ; or 

“(2) otherwise fails to comply with any provision of this title; 

shall be fined not more than $5,000 or imprisoned not more than one 
year, or both. 

“(b) Whoever— 

“(1) knowingly, in a transaction affecting interstate or foreign 
commerce, uses or attempts or conspires to use any counterfeit, 
fictitious, altered, forged, lost, stolen, or fraudulently obtained 
debit instrument to obtain money, goods, services, or anything else 
of value which within any one-year period has a value aggre- 
gating $1,000 or more; or 
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“(2) with unlawful or fraudulent intent, transports or attempts 
or conspires to transport in interstate or foreign commerce a 
counterfeit, fictitious, altered, forged, lost, stolen, or fraudulently 
obtained debit instrument knowing the same to be counterfeit, 
fictitious, altered, forged, lost, stolen, or fraudulently obtained; 


“(3) with unlawful or fraudulent intent, uses any instrumen- 
tality of interstate or foreign commerce to sell or transport a 
counterfeit, fictitious, altered, forged, lost, stolen, or fraudulently 
obtained debit instrument knowing the same to be counterfeit, 
fictitious, altered, forged, lost, stolen, or fraudulently obtained ; 
or 

“(4) knowingly receives, conceals, uses, or_transports money, 
goods, services, or anything else of value (except tickets for inter- 
state or foreign transportation) which (A) within any one-year 
period has a value aggregating $1,000 or more, (B) has moved in 
or is part of, or which constitutes interstate or foreign commerce, 
and (C) has been obtained with a counterfeit, fictitious, altered, 
forged, lost, stolen, or fraudulently obtained debit instrument; or 

“(5) knowingly receives, conceals, uses, sells, or transports in 
interstate or foreign commerce one or more tickets for interstate 
or foreign transportation, which (A) within any one-year period 
have a value aggregating $500 or more, and (B) have been pur- 
chased or obtained with one or more counterfeit, fictitious, 
altered, forged, lost, stolen, or fraudulently obtained debit instru- 
ment; or 

“(6) in a transaction affecting interstate or foreign commerce, 
furnishes money, property, services, or anything else of value, 
which within any one-year period has a value aggregating $1,000 
or more, through the use of any counterfeit, fictitious, altered, 
forged, lost, stolen, or fraudulently obtained debit instrument 
knowing the same to be counterfeit, fictitious, altered, forged, 
lost, stolen, or fraudulently obtained— 

shall be fined not more than $10,000 or imprisoned not more than 
ten years, or both. 

“(c) As used in this section, the term ‘debit instrument’ means a “Debit 
card, code, or other device, other than a check, draft, or similar paper mstrument.” 
instrument, by the use of which a person may initiate an electronic 
fund transfer. 


“$917. Administrative enforcement 15 USC 16930. 
“(a) Compliance with the requirements imposed under this title 
shall be enforced under— 
re — section 8 of the Federal Deposit Insurance Act, in the 12 USC 1818. 
case of— 
“(A) national banks, by the Comptroller of the Currency; 
“(B) member banks of the Federal Reserve System 
(other than national banks), by the Board; 
“(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System), by the Board of Directors of the Federal Deposit 
Insurance Corporation ; 
“(2) section 5(d) of the Home Owners’ Loan Act of 1933, sec- 12 USC 1464. 
tion 407 of the National Housing Act, and sections 6(i) and 17 of 12 USC 1730. 
the Federal Home Loan Bank Act, by the Federal Home Loan 12 USC 1426, 
Bank Board (acting directly or through the Federal Savings !48?- 
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and Loan Insurance Corporation), in the case of any institution 
subject to any of those provisions; 

“(3) the Federal Credit Union Act, by the Administrator of 
the National Credit Union Administration with respect to any 
Federal credit union. 

“(4) the Federal Aviation Act of 1958, by the Civil Aero- 
nautics Board, with respect to any air carrier or foreign air 
carrier subject to that Act; and 

“(5) the Securities Exchange Act of 1934, by the Securities 
and Exchange Commission, with respect to any broker or dealer 
subject to that Act. 

“(b) For the purpose of the exercise by any agency referred to in 
subsection (a) of its powers under any Act referred to in that. subsec- 
tion, a violation of any requirement imposed under this title shall be 
deemed to be a violation of a requirement imposed under that Act. 
In addition to its powers under any provision of law specifically 
referred to in subsection (a), each of the agencies referred to in that 
subsection may exercise, for the purpose of enforcing compliance 
with any requirement imposed under this title, any other authority 
conferred on it by law. 

“(c) Except to the extent that enforcement of the requirements 
imposed under this title is specifically committed to some other Gov- 
ernment agency under subsection (a), the Federal Trade Commission 
shall enforce such requirements. For the purpose of the exercise by 
the Federal Trade Commission of its functions and powers under the 
Federal Trade Commission Act, a violation of any requirement 
imposed under this title shall be deemed a violation of a requirement 
imposed under that Act. All of the functions and powers of the 
Federal Trade Commission under the Federal Trade Commission 
Act are available to the Commission to enforce compliance by any 
person subject to the jurisdiction of the Commission with the require- 
ments imposed under this title, irrespective of whether that person 
is engaged in commerce or meets any other jurisdictional tests in the 
Federal Trade Commission Act. 


“§ 918. Reports to Congress 


“(a) Not later than twelve months after the effective date of this 
title and at one-year intervals thereafter, the Board and the Attorney 
General shall, respectively, make reports to the Congress concerning 
the administration of their functions under this title, including such 
recommendations as the Board and the Attorney General, respectively, 
deem necessary or appropriate. In addition, each report of the Board 
shall include its assessment of the extent to which compliance with this 
title is being achieved, and a summary of the enforcement actions 
taken under section 917 of this title. In such report, the Board shall 
particularly address the effects of this title on the costs and benefits 
to financial institutions and consumers, on competition, on the intro- 
duction of new technology, on the operations of financial institutions, 
and on the adequacy of consumer protection. The report of the Attor- 
ney General shall also contain an analysis of the impact of this title 
on the operation, workload, and efficiency of the Federal courts. 

“(b) In the exercise of its functions under this title, the Board 
may obtain upon request the views of any other Federal agency which, 
in the judgment of the Board, exercises regulatory or supervisory 
functions with respect to any class of persons subject to this title. 
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“$919. Relation to State laws 


“This title does not annul, alter, or affect the laws of any State 
relating to electronic fund transfers, except to the extent that those 
laws are inconsistent with the provisions of this title, and then only 
to the extent of the inconsistency. A State law is not inconsistent with 
this title if the protection such law affords any consumer is greater 
than the protection afforded by this title. The Board shall, upon 
its own motion or upon the request of any financial institution, State, 
or other interested party, submitted in accordance with procedures pre- 
scribed in regulations of the Board, determine whether a State require- 
ment is inconsistent or affords greater protection. If the Board deter- 
mines that a State requirement is inconsistent, financial institutions 
shall incur no liability under the law of that State for a good faith 
failure to comply with that law, notwithstanding that such determina- 
tion is subsequently amended, rescinded, or determined by judicial 
or other authority to be invalid for any reason. This title does not 
extend the applicability of any such law to any class of persons or 
transactions to which it would not otherwise apply. 


“§ 920. Exemption for State regulation 


“The Board shall by regulation exempt from the requirements of 
this title any class of electronic fund transfers within any State if the 
Board determines that under the law of that State that class of elec- 
tronic fund transfers is subject to requirements substantially similar 


to those imposed by this title, and that there is adequate provision 
for enforcement. 


“§ 921. Effective date 


“This title takes effect upon the expiration of eighteen months 
from the date of its enactment, except that sections 909 and 911 take 
effect upon the expiration of ninety days after the date of enactment.”. 


TITLE XXI—EFFECTIVE DATE 


Sec. 2101. Except as otherwise provided herein, this Act shall take 


effect upon the expiration of one hundred and twenty days after the 
date of its enactment. 


Approved November 10, 1978. 
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Public Law 95-631 
95th Congress 


An Act 


To amend the Consumer Product Safety Act to extend the authorization of 
appropriations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 32(a) 
of the Consumer Product Safety Act (15 U.S.C. 2081(a)) is 
amended— 

(1) in paragraph (3), by striking out “and” at the end thereof; 

(2) in paragraph (4), by striking out the period at the end 
thereof and inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following new paragraphs: 

“(5) $55,000,000 for the fiscal year ending September 30, 1979; 

“(6) $60,000,000 for the fiscal year ending September 30, 1980; 
and 

“(7) $65,000,000 for the fiscal year ending September 30, 1981.”. 

Sec. 2. (a) Section 4(a) of the Consumer Product Safety Act (15 
U.S.C. 2053(a)) is amended by striking out “Senate, one of whom 
shall be designated by the President as Chairman. The Chairman, 
when so designated shall act as Chairman until the expiration of his 
term of office as Commissioner.” and inserting in lieu thereof the fol- 
lowing: “Senate. The Chairman shall be appointed by the President, 
by and with the advice and consent of the Senate, from among the 
members of the Commission. An individual may be appointed as a 
member of the Commission and as Chairman at the same time.”. 

(b) Section 4(i) of the Consumer Product Safety Act (15 U.S.C. 
2053(i)) is amended by striking out “before January 1, 1978,” in 
paragraph (1)(A) thereof and by striking out “before January 1, 
1978” in paragraph (1) (B) thereof. 

Sec. 3. (a) Section 7(b) of the Consumer Product Safety Act (15 
U.S.C. 2056(b) ) is amended— 

(1) by inserting “(1)” after “(b)”; 

(2) by redesignating paragraph (1) through paragraph (4) as 
subparagraph (A) through subparagraph (D), respectively ; 

(3) in subparagraph (C) as so redesignated in paragraph (2), 
by striking out “and” at the end thereof; and 

(4) by striking out subparagraph (D), as so redesignated in 
paragraph (2), and the two sentences following subparagraph 
(D), and inserting in lieu thereof the following: 

“(D) include— 

“(i) an invitation for any person (other than the Commis- 
sion), within thirty days after the date of publication of the 
notice, to submit to the Commission an existing standard as 
the proposed consumer product safety standard ; and 

(ii) (I) an invitation for any person (other than the Com- 
mission), within thirty days after the date of publication of 
the notice, to offer to develop the proposed consumer product 
safety standard; or 

“(TI) a statement that the Commission intends to develop 
the proposed consumer product safety standard; and 
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“(E) specify the period of time in which the offeror of an 
accepted offer and the Commission, or the Commission acting by 
itself, is to develop the proposed standard.”. 

(b) Section 7(b) of the Consumer Product Safety Act, as amended 
in subsection (a) is further amended by adding at the end thereof the 
following new paragraph: 

“(2) After consultation with such interested parties as the Commis- 
sion shall deem necessary, the Commission may develop a consumer 
product safety standard without making any invitation specified in 
paragraph (1) (D) (ii) (1) and may publish such standard as a pro- 
posed consumer product safety rule whenever the Commission deter- 
mines, taking into account— 

“(i) the nature of the risk of injury associated with such 
product ; 

“(ii) the expertise of the Commission with respect to such risk 
of injury, 

“(iii) the expertise of the Commission in developing consumer 
product safety standards, and 

“(iv) the resources available to the Commission and the priori- 
ties established by the Commission, 

that to develop a consumer product safety standard which would ade- 
quately protect the public from such risk of injury, it is more expedi- 
tious for the Commission to develop the standard than to proceed under 
paragraph (1) (D) (ii) (1) for its development. The Commission shall 
give interested persons opportunity to submit written comments to the 
Commission during the thirty-day period following publication of 
such determination under paragraph (1).”. 

Sec. 4. (a) (1) Section 7(d)(1) of the Consumer Product Safety 
Act (15 U.S.C. 2056(d) (1)) is amended by inserting “subsection (b) 
(2) and by” after “as provided by”, by striking out “subsection (b) 
(4) (B)” and inserting in lieu thereof “subsection (b) (1) (D) (ii) (1)”, 
and by striking out “subsection (b)” and inserting in leu thereof 
“subsection (b) (1) (E)”. 

(2) the first sentence of section 7(d) (2) of the Consumer Product 
Safety Act (15 U.S.C. 2056(d) (2)) is amended 

(A) by inserting “or if any person participates with the Com- 
mission in the development of a consumer product safety stand- 
ard under subsection (b) (2) (A) or subsection (e),” after “under 
this subsection”; 

(B) by inserting “or the person’s cost with respect to such 
participation” after “safety standard”; and 

(C) by inserting “or person” after “offeror”. 

(3) Section 7(d) of the Consumer Product Safety Act (15 U.S.C. 
2056(d)) is amended by adding at the end thereof the following new 
paragraph : 

“(4) The Commission shall prescribe regulations governing the 
development of proposed consumer product safety rules by the Com- 
mission under subsection (b) (2) and subsection (e) (1). Such regula- 
tions shall include the requirements specified in subparagraphs (B), 
(C), and (D) of paragraph (3).”. 

(b) Section 7(e) of the Consumer Product Safety Act (15 U.S.C. 
2056(e)) is amended to read as follows: 

“(e)(1) If the Commission publishes a notice pursuant to subsec- 
tion (b)(1)(D) (ii) (1) for the development of a consumer product 
safety standard and if the Commission does not, within 30 days after 
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the date of publication of such notice, accept an offer to develop such a 
standard, then the Commission may develop a proposed consumer 
safety rule with respect to such product and publish such proposed 
rule. 

“(2) If the Commission accepts an offer to develop a proposed con- 
sumer product safety standard under subsection (b) (1) (D) (ii) (1), 
the Commission may not develop a proposed consumer product safety 
rule or publish such proposed rule unless— 

“(A) the development period specified in subsection (b) (1) 
(E) for such standard ends; 

“(B) no offeror whose offer was accepted is making satisfactory 
progress in the development of such proposed standard; or 

“(C) the sole offer accepted under subsection (b) (1) (D) (ii) 
(1) is that of an offeror which is the manufacturer, distributor, or 
retailer of a consumer product proposed to be regulated by the 
consumer product safety standard.”. 

(c) Section 7(f£) of the Consumer Product Safety Act (15 U.S.C. 
2056(f)) is amended to read as follows: 

“(f) If the Commission publishes a notice pursuant to subsection 
(b) and the Commission does not publish a proposed consumer prod- 
uct safety standard within forty-five days after the expiration of the 
period specified in subsection (b) (1) (E), the Commission shall— 


Pidtiveiion in “(1) by notice published in the Federal Register, terminate the 
Federal Register. proceeding begun by such notice published pursuant to subsection 
(b); or 


“(2) publish in the Federal Register the reasons for not 
publishing the proposed standard, and specify the time period 
within which either such standard will be published or the pro- 
ceeding begun by such notice published pursuant to subsection (b) 
will be terminated without publication of such proposed standard. 

The reasons referred to in paragraph (2) may include a statement that 
the Commission is considering other approaches (such as a voluntary 
consumer safety standard adopted by persons who would be subject to 
such proposed standard) to eliminate the unreasonable risk of injury 
that is the subject of such proceeding.”. 

(d) Paragraphs (1) and (2) of section 9(a) of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2058(a)) are each amended by striking out 
“section 7(c), (e) (1), or (f) or section 8” and inserting in lieu thereof 
“section 7 or 8”. 

Sec. 5. Section 7(c) of the Consumer Product Safety Act (15 U.S.C. 
2056(c)) is amended to read as follows: 

“(c) If the Commission determines— 

“(1) that any standard submitted to it pursuant to an invita- 
tion made under subsection (b) (1) (D) (i), or 

“(2) that any standard (other than one submitted under sub- 
section (b) (1) (D) (i)) issued, adopted, or proposed by any Fed- 
eral department or agency (other than the Commission) or by 
any other qualified agency, organization, or institution, 

if promulgated (in whole, in part, or in combination with any other 
standard described in paragraph (1) or (2) or any part of such a 
standard) as a consumer product safety rule, would eliminate or 
reduce an unreasonable risk of injury associated with a consumer 
product, the Commission may publish such standard, in whole, in 
part, or in such combination and with nonmaterial modifications, as a 
proposed consumer product safety rule. In the case of a standard 


Eee 











described in paragraph (2), the Commission may publish such stand- 
ard, in whole, in part, or in such combination and with nonmaterial 


modifications, 2s a proposed consumer product safety rule without 
making an iuviistien under subsection (b) (1) (D) (i).”. 
Sec. 6. (a) occt:on 18 of the Consumer Product Safety Act (15 


U.S.C. 2067) is amended— 

(1) by inserting “(a)” after “Src. 18.”, by inserting “(A)” after 
“unless”, and by inserting before “, and (2)” the following: “, or 
(B) the Commission determines that exportation of such product 

resents an unreasonable risk of injury to consumers within the 
Jnited States,” ; and 

(2) by adding at the end thereof the following new subsection: 

“(b) Not less than thirty days before any person exports to a foreign 
country any product— 

“(1) which is not in conformity with an applicable consumer 
product safety standard in effect under this Act, or 

“(2) which is declared to be a banned hazardous substance by a 
rule promulgated under section 9, 

such person shall file a statement with the Commission notifying the 
Commission of such exportation, and the Commission, upon receipt of 
such statement, shall promptly notify the government of such country 
of such exportation and the basis for such safety standard or rule. Any 
statement filed with the Commission under the preceding sentence 
shall specify the anticipated date of shipment of such product, the 
country and port of destination of such product, and the quantity of 
such product that will be exported, and shall contain such other infor- 
mation as the Commission may by regulation require. Upon petition 
filed with the Commission by any person required to file a statement 
under this subsection respecting an exportation, the Commission may, 
for good cause shown, exempt such person from the requirement of this 
subsection that such a statement be filed no less than thirty days before 
the date of the exportation, except that in no case shall the Commission 
permit such a statement to be filed later than the tenth day before such 
date.”. 

(b) Section 19(a) of the Consumer Product Safety Act (15 U.S.C. 
2068(a)) is amended— 

(1) in paragraph (8), by striking out “or”; 

(2) in paragraph (9), by striking out the period and inserting 
in lieu thereof “ ; and”; and 

(3) by adding after paragraph (9) the following new 
paragraph: 

“(10) fail to file a statement with the Commission pursuant to 
section 18(b).”. 

(c) Section 20(a) of the Consumer Product Safety Act (15 U.S.C. 
2069(a)) is amended in paragraph (1) by striking out “(8), or (9)” 
and inserting in lieu thereof “(8), (9), or (10)”. 

Src. 7. (a) Section 4 of the Federal Hazardous Substances Act (15 
U.S.C. 1263) is amended by adding at the end the following new 
subsection : 

_“(i) The failure to notify the Consumer Product Safety Commis- 
sion with respect to exports, pursuant to section 14(d).”. 

(b) Clause (3) of section 5(b) of the Federal Hazardous Substances 
Act (15 U.S.C. 1262(b)) is amended— 

_ (1) by striking out “in respect of” and inserting in lieu thereof 
“with respect to”; and 
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(2) by inserting before “, this clause” the following: “or if the 
Consumer Product Safety Commission determines that exporta- 
tion of such substance presents an unreasonable risk of injury to 
persons residing within the United States”. 

(c) Section 14 of the Federal Hazardous Substances Act (15 U.S.C. 
1273) is amended— 

(1) in the section heading by adding “anp exports” after 
“IMpPoris”; and 

(2) by adding at the end thereof the following new subsection : 

“(d) Not less than thirty days before any person exports to a foreign 
country any misbranded hazardous substance or banned hazardous sub- 
stance, such person shall file a statement with the Consumer Product 
Safety Commission (hereinafter in this section referred to as the 
‘Commission’) notifying the Commission of such exportation, and the 
Commission, upon receipt of such statement, shall promptly notify 
the government of such country of such exportation and the basis 
upon which such substance is considered misbranded or has been banned 
under this Act. Any statement filed with the Commission under the 
preceding sentence shall specify the anticipated date of shipment of 
such substance, the country and port of destination of such substance, 
and the quantity of such substance that. will be exported, and shall 
contain such other information as the Commission may by regulation 
require. Upon petition filed with the Commission by any person 
required to file a statement under this subsection respecting, an expor- 
tation, the Commission may, for good cause shown, exempt such person 
from the requirement of this subsection that such a statement be filed 
no less than thirty days before the date of the exportation, except that 
in no case shall the Commission permit such a statement to be filed 
later than the tenth day before such date.”. 

Src. 8. (a) Section 15 of the Flammable Fabrics Act (15 U.S.C. 
1202) is amended— 

(1) in subsection (a) by inserting before “; except that” the 
following “; unless the Consumer Product Safety Commission 
(hereinafter in this section referred to as the ‘Commission’) deter- 
mines that exportation of such fabric, related material, or product 
presents an unreasonable risk of injury to persons residing within 
the United States”; 

(2) in subsection (b) by inserting before “; except that” the 
following “, unless the Commission determines that exportation of 
such fabric, related material, or product presents an unreasonable 
risk of injury to persons residing within the United States”; and 

(3) by adding at the end the following new subsection : 

“(c) Not less than thirty days before any person exports to a foreign 
country any fabric, related material, or product that fails to conform 
to an applicable flammability standard or regulation in effect under 
this Act, such person shall file a statement with the Commission 
notifying the Commission of such exportation, and the Commission, 
upon receipt of such statement, shall promptly notify the government 
of such country of such exportation and of the basis for such flam- 
mability standard or regulation. Any statement filed with the Com- 
mission under the preceding sentence shall specify the anticipated 
date of shipment of such fabric, related material, or product, the coun- 
try and port of destination of such fabric, related material, or prod- 
uct, and the quantity of such fabric, related material, or product that 
will be exported, and shall contain such other information as the Com- 
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mission may by regulation require. Upon petition filed with the Com- 
mission by any person required to file a statement under this subsection 
respecting an exportation, the Commission may, for good cause shown, 
exempt such person from the requirement of this subsection that 
such a statement be filed no less than thirty days before the date of the 
exportation, except that in no case shall the Commission permit such 
a statement to be filed later than the tenth day before such date.”. 

(b) Section 7 of the Flammable Fabrics Act (15 U.S.C. 1196) is 
amended by inserting after “8(b) of this Act” the following : “, or who 
fails to comply with section 15(c) of this Act,”. 

Sec. 9. Section 2(1) of the Federal Hazardous Substances Act (15 
U.S.C. 1261(1)) is amended to read as follows: 

“(1)(1) The terms ‘extremely flammable’, ‘flammable’, and ‘com- 
bustible’ as applied to any substance, liquid, solid, or the content of a 
self-pressurized container shall be defined by regulations issued by the 
Commission. 

“(2) The test methods found by the Commission to be generally 
applicable for defining the flammability or combustibility character- 
istics of any such substance shall also be specified in such regulations. 

“(3) In establishing definitions and test methods related to flam- 
mability and combustibility, the Commission shall consider the exist- 
ing definitions and test methods of other Federal agencies involved in 
the regulation of flammable and combustible substances in storage, 
transportation and use; and to the extent possible, shall establish com- 
patible definitions and test methods. 

“(4) Until such time as the Commission issues a regulation under 
paragraph (1) defining the term ‘combustible’ as applied to liquids, 
such term shall apply to any liquid which has a flash point above 
eighty degrees Fahrenheit to and including one hundred and fifty 
degrees, as determined by the Tagliabue Open Cup Tester.”. 

Sec. 10. The Federal Hazardous Substances Act (15 U.S.C. 1261 
et seq.) is amended by adding at the end thereof the following new 
section : 

“TOXICOLOGICAL ADVISORY BOARD 


“Src. 20. (a)(1) Within 180 days after the date of the enactment 
of this section, the Consumer Product Safety Commission (herein- 
after in this section referred to as the ‘Commission’) shall establish, 
in accordance with subsection (b), a Toxicological Advisory Board 
(hereinafter in this section referred to as the ‘Board’) to advise the 
Commission on precautionary labeling for hazardous substances. The 
Board shall provide scientific and technical advice to the Commission 
concerning— 

«“(A) proper labeling under sections 2(p) (1) and 3(b), with 
special attention to— 
“(i) the description of precautionary measures required 
under section 2(p) (1) (F) ; 
“(ii) the statement describing the hazards associated with 
a coe substance.as required under section 2(p) (1) (E) ; 
an 
“(iii) instructions for first-aid treatment under section 


2(p) (1) (G) ; and 
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“(B) the exemption of certain substances from labeling require- 
ments under this Act as permitted under section 3(c). 

“(2) In carrying out its duties under paragraph (1) (A), the Board 
shall review any labeling requirements or guidelines which have been 
established by the Commission under section 2(p) (1) or 3(b). Based 
upon its review the Board shall develop and submit to the Commission, 
within one year after the date that the Board is established, any recom- 
mendations for revisions in such labeling requirements or guidelines 
which the Board considers to be appropriate, including any general 
recommendations which may be of assistance to the Commission in 
carrying out its responsibilities under section 2(p) (1) or section 3(b). 
The Board shall periodically review the labeling requirements and 
guidelines established by the Commission under such sections to deter- 
mine whether such requirements and guidelines reflect relevant changes 
in scientific knowledge and shall revise any general recommendations 
submitted to the Commission under this paragraph to reflect such 
changes. 

“(b)(1) The Board shall be composed of nine members appointed 
by the Commission. Each member of the Board shall be qualified by 
training and experience in one or more fields applicable to the duties 
of the Board, and at least three of the members of the Board shall 
be members of the American Board of Medical Toxicology. The Chair- 
man of the Board shall be elected by the Board from among its 
members. 

“(2) The members of the Board shall be appointed for terms of 
three years. Members of the Board may be reappointed. 

“(3) Any vacancy in the Board shall be filled in the same manner 
in which the original appointment was made. Any member appointed 
to fill a vacancy occurring before the expiration of the term for which 
his predecessor was appointed shall serve only for the remainder of 
such term. 

“(4) The Board shall meet at such times and places as may be 
designated by the Commission in consultation with the Chairman, but 
not less than two times each year. 

“(5) Members of the Board who are not officers or employees of 
the United States shall, while attending meetings or conferences of 
the Board or while otherwise engaged in the business of the Board, 
be entitled to receive compensation at a rate fixed by the Commission, 
not exceeding the daily equivalent of the annual rate of basic pay 
payable for grade GS-18 of the General Schedule under section 5332 
of title 5, United States Code. While away from their homes or regular 
places of business, such members may be allowed travel expenses, 
including per diem in lieu of subsistence, in the same manner as persons 
employed intermittently in the Government service are allowed under 
section 5703(b) of such title. Individuals serving as members on the 
Board shall not be considered officers or employees of the United States 
by reason of receiving payments under this paragraph, 

“(c) The Board shall terminate on the date six years after the date 
it is established under this section.” 

Sec. 11. Section 27 of the Consumer Product Safety Act (15 U.S.C. 
2076) is amended by adding at the end thereof the following new 
subsection : 

“(m)(1) For purposes of this subsection, the term ‘rule’ means—- 


it > any rule prescribed by the Commission pursuant to sec- 
tion 9; 
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“(B) any rule prescribed by the Commission pursuant to sec- 
tion 2(q)(1)(B) of the Federal Hazardous Substances Act (15 
U.S.C. 1261(q) (1) (B)); 

“(C) any rule prescribed by the Commission under section 3 
of the Poison Prevention Packaging Act (15 U.S.C. 1472); and 

“(D) any rule prescribed by the Commission under section 4 
of the Flammable Fabrics Act (15 U.S.C. 1193). 

“(2) Within 18 months after the effective date of this subsection, 
the Commission shall begin a study of all the rules which the Com- 
mission has issued and which are in effect on such effective date. At 
the end of such 18-month period, the Chairman of the Commission 
shall submit a report to the Congress which shall, to the extent prac- 
ticable and appropriate (taking into account the resources and 
priorities of the Commission) — 

“(A) recommend the deletion of particular rules and portions 
of rules, including reasons for such recommendations; and 

“(B) recommend the initiation of appropriate rulemaking pro- 
ceedings under this Act to make changes or modifications in par- 
ticular rules or portions of rules. 

“(3) In any case in which the Commission proposes to delete any 
rule or portion of a rule during the 18-month period specified in para- 
graph (2), the Commission shall notify each House of the Congress 
of such proposal at the time such proposal is published in the Federal 
Register. 

“(4)(A) To the extent practicable and appropriate (taking into 
account the resources and priorities of the Commission), the Chair- 
man of the Commission shall include in the report submitted to the 
Congress under this subsection, for each rule which the Commission 
has issued and which is in effect on the effective date of this 
subsection— 

“(i) an economic impact analysis which takes into account, for 
such rule, the cost impact on and benefits to consumers and affected 
businesses (with particular attention to small businesses) ; 

“(ii) a paperwork impact analysis containing— 

“(T) an estimate of the numbers of, and a description of 
the classes of, persons who are required to file reports, main- 
tain records, and fulfill any of the information-gathering 
requirements under such rule; 

“(ITI) an estimate of the nature and amount of the infor- 
mation required to be filed in such reports, the frequency of 
such reports, the nature and number oF records required to be 
kept by such persons, and the amount of time such persons 
would require, and the costs which would be incurred, to keep 
such records and make such reports; and 

“(III) a description of steps being taken by the Commis- 
sion to ensure that there is no unnecessary duplication in 
recordkeeping and report filing resulting from such rule; 

“(iii) a judicial impact analysis showing the effect of such rule 
on the workload of the Federal courts; and 

“(iv) such other explanatory and supporting statements and 
materials as the Commission determines necessary and appropriate 
for congressional consideration of such report. 

“(B) (i) Except as provided in clause (ii), no material submitted 
to the Congress by the Chairman of the Commission under this para- 
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graph shall be subject to any judicial review, including any judicial 
review to determine whether such material is sufficient to comply with 
the requirements of this paragraph. In the event the Chairman of the 
Commission finds that it is impractical or inappropriate to submit the 
information required under clauses (i) through (i11) of subparagraph 
(A), the Chairman of the Commission shall submit a statement as to 
why he cannot so comply. 

“(ii) if any material submitted to the Congress by the Chairman of 
the Commission under this paragraph also is included in any rule- 
making record of the Commission, any determination regarding 
whether such material is subject to judicial review in connection with 
any review of such rulemaking record shall not be affected by the 
submission of such material to the Congress under this paragraph.”. 


Approved November 10, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1164 accompanying H.R. 12442 (Comm. on Interstate and 
Foreign Commerce). 
SENATE REPORT No. 95-889 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 4, considered and passed Senate. 
Oct. 15, considered at passed House, amended; Senate concurred in House 
amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 45: 
Nov. 10, Presidential statement. 





PUBLIC LAW 95-632—NOV. 10, 1978 92 STAT. 3751 


Public Law 95-632 
95th Congress 
An Act 


To amend the Endangered Species Act of 1973 to establish an Endangered _Nov. 10, 1978 
Species Interagency Committee to review certain actions to determine whether [S. 2899] 


exemptions from certain requirements of that Act should be granted for 
such actions. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be Endangered 
cited as the “Endangered Species Act Amendments of 1978”. Species Act 
Sec. 2. Section 3 of the Endangered Species Act of 1973 (16 U.S.C. — of 
1532) is amended— r 16 USC 1531 
(1) by inserting before paragraph (1) thereof the following jot. 
new paragraph : Definitions. 
“(1) The term ‘alternative courses of action’ means all alterna- 
tives and thus is not limited to original project objectives and 
agency jurisdiction.” ; 
(2) by inserting after paragraph (4) as redesignated by para- 
graph (7) of this section the following new paragraph: 
“(5)(A) The term ‘critical habitat’ for a threatened or endan- 
gered species means— 
“(i) the specific areas within the geographical area occu- 
pied by the species, at the time it is listed in accordance with 
the provisions of section 4 of this Act, on which are found 16 USC 1533. 
those physical or biological features (I) essential to the con- 
servation of the species and (II) which may require special 
management considerations or protection ; and 
“(ii) specific areas outside the geographical area occupied 
by the species at the time it is listed in accordance with the 
provisions of section 4 of this Act, upon a determination by 
the Secretary that such areas are essential for the conserva- 
tion of the species. 
“(B) Critical habitat may be established for those species now 
listed as threatened or endangered species for which no critical 
habitat has heretofore been established as set forth in subpara- 
graph (A) of this paragraph. 
“(C) Except in those circumstances determined by the Secre- 
tary, critical habitat shall not include the entire geographical 
area which can be occupied by the threatened or endangered 
species.” ; 
(3) by inserting after paragraph (6), as redesignated by para- 
graph (7) of this section the following new paragraph : 
“(7) The term ‘Federal agency’ means any department, agency, 
or instrumentality of the United States.” ; 
(4) by inserting after paragraph (10), as redesignated by 
paragraph (7) of this section, the following new paragraphs: 
“(11) The term ‘irresolvable conflict’? means, with respect to 
any action authorized, funded, or carried out by a Federal agency, 
a set of circumstances under which, after consultation as required 
in section 7(a) of this Act, completion of such action would (A) Post, p. 3752. 
jeopardize the continued existence of an endangered or threat- 


ened species, or (B) result in the adverse modification or destruc- 
tion of a critical habitat. 
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“(12) The term ‘permit or license applicant’ means, when used 
with respect to an action of a Federal agency for which exemp- 
tion is sought under section 7, any person whose application to 
such agency for a permit or license has been denied primarily 
because of the application of section 7(a) to such agency action.” ; 

(5) by striking out paragraph (16), as redesignated by para- 

raph (7) of this section, and inserting in lieu thereof the 
ollowing: 

“(16) The term ‘species’ includes any subspecies of fish or wild- 
life or plants, and any distinct population segment of any species 
of vertebrate fish or wildlife which interbreeds when mature.” ; 

(6) by striking out paragraph (18), as redesignated by para- 
graph (7) of this section, and inserting in lieu thereof the fol- 
lowing: 

“(18) the term ‘State agency’ means any State agency, depart- 
ment, board, commission, or other governmental entity which is 
responsible for the management and conservation of fish, plant, 
or wildlife resources within a State.” ; and 

(7) by redesignating paragraphs (1) through (3) as para- 
graphs (2) through (4), respectively, by redesignating paragraph 
(4) as paragraph (6), by redesignating paragraphs (5) through 
(7) as paragraphs (8) through (10), respectively, and by redesig- 
nating paragraphs (8) through (16) as paragraphs (13) through 
(21), respectively. 

Sec. 3. Section 7 of the Endangered Species Act of 1973 (16 U.S.C. 
1536) is amended to read as follows: 


“INTERAGENCY COOPERATION 


“Sec. 7. (a) Consuuration.—The Secretary shall review other 
programs administered by him and utilize such programs in fur- 
therance of the purposes of this Act. All other Federal agencies 
shall, in consultation with and with the assistance of the Secretary, 
utilize their authorities in furtherance of the purposes of this Act by 
carrying out programs for the conservation of endangered species and 
threatened species listed pursuant to section 4 of this Act. Each Fed- 
eral agency shall, in consultation with and with the assistance of the 
Secretary, insure that any action authorized, funded, or carried out 
by such agency (hereinafter in this section referred to as an ‘agency 
action’) does not jeopardize the continued existence of any endangered 
species or threatened species or result in the destruction or adverse 
modification of habitat of such species which is determined by the 
Secretary, after consultation as appropriate with the affected States, 
to be critical, unless such agency has been granted an exemption for 
such action by the Committee pursuant to subsection (h) of this 
section. 

“(b) Srcrerary’s Oprrnton.—Consultation under subsection (a) 
with respect to any agency action shall be concluded within 90 days 
after the date on which initiated or within such other period of time 
as is mutually agreeable to the Federal agency and the Secretary. 
Promptly after the conclusion of consultation, the Secretary shall pro- 
vide to the Federal agency concerned a written statement setting forth 
the Secretary’s opinion, and a summary of the information on which 
the opinion is based, detailing how the agency action affects the species 
or its critical habitat. The Secretary shall suggest those reasonable and 
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prudent alternatives which he believes would avoid jeopardizing the 
continued existence of any endangered or threatened species or 
adversely modifying the critical habitat of such species, and which 
can be taken by the ‘Federal agency or the permit or license applicant 
in implementing the agency action. 

“(c) Brotoeican Assessment.—To facilitate compliance with the 
requirements of subsection (a), each Federal agency shall, with respect 
to any agency action of such agency for which no contract for construc- 
tion has been entered into and for which no construction has begun 
on the date of enactment of the Endangered Species Act Amendments 
of 1978, request of the Secretary information whether any species 
which is listed or proposed to be listed may be present in the area of 
such proposed action. If the Secretary advises, based on the best scien- 
tific and commercial data available, that such species may be present, 
such agency shall conduct a biological assessment for the purpose of 
identifying any endangered species or threatened species which is 
likely to be affected by such action. Such assessment shall be con upleted 
within 180 days after the date on which initiated (or within such 
other period as is mutually agreed to by the Secretary and such 
agency) and, before any contract for construction is entered into and 
before construction is begun with respect to such action. Such assess- 
ment may be undertaken as part of a Federal agency’s compliance 
with the requirements of section 102 of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332). 

“(d) Liwrrarion on Commrrment or Resources.—After initia- 
tion of consultation required under subsection (a), the Federal agency 
and the permit or license applicant shall not make any irreversible 
or irretrievable commitment of resources with respect to the agency 
action which has the effect of foreclosing the formulation or imple- 
mentation of any reasonable and prudent alternative measures which 
would avoid jeopardizing the continued existence of any endangered 
or threatened species or adversely modifying or destroying the critical 
habitat of any such species. 

“(e)(1) EsrasLisHMENT or Commirrer.—There is established a 
committee to be known as the Endangered Species Committee (here- 
inafter in this section referred to as the ‘Committee’). 

“(2) The Committee shall review any application submitted to it 
pursuant to this section and determine in accordance with subsection 
(h) of this section whether or not to grant an exemption from the 
requirements of subsection (a) of this section for the action set forth 
in such application. 

“(3) The Committee shall be composed of seven members as follows : 

“(A) The Secretary of Agriculture. 

“(B) The Secretary of the Army. 

“(C) The Chairman of the Council of Economic Advisors. 

“(D) The Administrator of the Environmental Protection 
Agency. 

“(E) The Secretary of the Interior. 

“(F) The Administrator of the National Oceanic and Atmos- 
pheric Administration. 

“(G) The President, after consideration of any recommenda- 
tions received pursuant ‘to subsection (g) (2) (B) shall appoint one 
individual from each affected State, as determined by the Secre- 
tary, to be a member of the Committee for the consideration of the 
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application for exemption for an agency action with respect to 
which such recommendations are made, not later than 30 days 
after an application is submitted pursuant to this section. 
“(4) (A) Members of the Committee shall receive no additional pay 
on account of their service on the Committee. ’ t 
“(B) While away from their homes or regular places of business in 
the performance of services for the Committee, members of the Com- 
mittee shall be allowed travel expenses, including per diem in lieu of 
subsistence, in the same manner as persons employed intermittently in 
the Government service are allowed expenses under section 5703 of title 
5 of the United States Code. ‘ 
“(5)(A) Five members of the Committee or their representatives 
shall constitute a quorum for the transaction of any function of the 
Committee, except that. in no case shall any representative be consid- 
ered in determining the existence of a quorum for the transaction of 
any function of the Committee if that function involves a vote by the 
Committee on any matter before the Committee. 
“(B) The Secretary of the Interior shall be the Chairman of the 
Committee. 


“(C) The Committee shall meet at the call of the Chairman or five of 
its members. 


“(D) All meetings and records of the Committee shall be open to 
the public. 

“(6) Upon request of the Committee, the head of any Federal 
agency is authorized to detail, on a nonreimbursable basis, any of the 
personnel of such agency to the Committee to assist it in carrying out 
its duties under this section. 

“(7)(A) The Committee may for the purpose of carrying out its 
duties under this section hold such hearings, sit and act at such times 
and places, take such testimony, and receive such evidence, as the Com- 
mittee deems advisable. 

“(B) When so authorized by the Committee, any member or agent 
of the Committee may take any action which the Committee is author- 
ized to take by this paragraph. 

“(C) Subject to the Privacy Act, the Committee may secure directly 
from any Federal agency information necessary to enable it to carry 
out its duties under this section. Upon request of the Chairman of the 
Committee, the head of such Federal agency shall furnish such infor- 
mation to the Committee. 

“(D) The Committee may use the United States mails in the same 
manner and upon the same conditions as a Federal agency. 

“(E) The Administrator of General Services shall provide to the 
Committee on a reimbursable basis such administrative support serv- 
ices as the Committee may request. 

“(8) In carrying out its duties under this section, the Committee 
may promulgate and amend such rules, regulations, and procedures, 
and issue and amend such orders as it deems necessary. 

“(9) For the purpose of obtaining information necessary for the 
consideration of an application for an exemption under this section 
the Committee may issue subpenas for the attendance and testimony 
of witnesses and the production of relevant papers, books, and 
documents. 

“(10) Except in the case of a member designated pursuant to para- 
graph (3)(G) of this subsection, no member shall designate any 
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person to serve as his or her representative unless that person is, at 
the time of such designation, holding a Federal office the appointment 
to which is subject to the advice and consent of the United States 
Senate. In no case shall any representative, including a representa- 
tive of a member designated pursuant to paragraph (3)(G) of this 
subsection, be eligible to cast a vote on behalf of any member. 

“(f) Reautations.—Not later than 90 days after the date of enact- 
ment of the Endangered Species Act Amendments of 1978, the Secre- 
tary shall promulgate regulations which set forth the form and manner 
in which applications for exemption shall be submitted to the Secretary 
and the information to be contained in such applications. Such regula- 
tions shall require that information submitted in an application by 
the head of any Federal agency with respect to any agency action 
include, but not be limited to— 

“(1) a description of the consultation process carried out pur- 
suant to subsection (a) of this section between the head of the 
Federal agency and the Secretary ; and 

(2) a statement describing why such action cannot be altered 
or modified to conform with the requirements of subsection (a) of 
this section. 

“(¢) APPLICATION FoR EXEMPTION AND CONSIDERATION BY REVIEW 
Boarp.—(1) A Federal agency, the Governor of the State in which 
an agency action will occur, if any, or a permit or license applicant 
may apply to the Secretary for an exemption for an agency action of 
such agency if, after consultation under subsection (a), the Secretary’s 
opinion under subsection (b) indicates that the agency action may 
jeopardize the continued existence of any endangered or threatened 
species or destroy or adversely modify the critical habitat of such 
species. An application for an exemption shall be considered initially 
by a review board in the manner provided in this subsection, and shall 
be considered by the Endangered Species Committee for a final deter- 
mination under subsection (h) after a report is made by the review 
board. The applicant for an exemption shall be referred to as the 
‘exemption applicant’ in this section. 

“(2)(A) An exemption applicant shall submit a written applica- 
tion to the Secretary, in a form prescribed under subsection (f) of 
this section, not later than 90 days after the completion of the con- 
sultation process. Such application shall set forth the reasons why the 
exemption applicant considers that the agency action meets the 
requirements for an exemption under this subsection. 

“(B) Upon receipt of an application for exemption for an agency 
action under paragraph (1), the Secretary shall promptly notify the 
Governor of each affected State, if any, as determined by the Secretary, 
and request the Governors so notified to recommend individuals to be 

appointed to the review board to be established under paragraph (3) 
and to the Endangered Species Committee for consideration of such 
application. 

“(3)(A) A review board shall be established for purposes of con- 
sidering an application for exemption and submitting a report to the 
Endangered Species Committee under this subsection as follows: 

“(i) One individual shall be appointed to the board by the 
Secretary not later than 15 days after an application is submitted 
pursuant to paragraph (2). 

“(ii) One individual shall be appointed to the board by the 
President, not later than 30 days after an application is sub- 
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mitted pursuant to paragraph (2) and after consideration of any 
recommendations received pursuant to paragraph (2)(B). An 
individual appointed by the President under this subparagraph 
shall be a resident of a State, if any, in which the agency action 
will be, or is being, carried out. 

“(iii) One administrative law judge shall be selected to serve 
on the board by the Civil Service Commission in the same man- 
ner as administrative law judges are selected under section 3344 
of title 5 of the United States Code to be detailed to an agenc 
which occasionally or temporarily is insufficiently staffed with 
administrative law judges. The use by the review board of such 
an administrative law judge shall be on a reimbursable basis. 

“(B) Members of a review board who are full-time officers or 
employees of the United States shall receive no additional pay on 
account of their service on the board. All other members shall be 
entitled to receive an amount not to exceed the daily equivalent of 
the annual rate of basic pay in effect for grade GS-18 of the General 
Schedule for each day during which they are engaged in the actual 
performance of duties vested in the board. While away from their 
homes or regular places of business in the performance of services 
for a review board, members of the board shall be allowed travel 
expenses, including per diem in lieu of subsistence, in the same 
manner as persons employed intermittently in the Government service 
are allowed expenses under section 5703 of title 5 of the United States 
Code. 

“(4) The Secretary shall submit the application to the review board 
immediately after its appointment under paragraph (3), and the 
Secretary shall submit to the review board, in writing, his views and 
recommendations with respect to the application within 60 days after 
receiving a copy of any application under paragraph (2). 

“(5) It shall be the duty of a review board appointed under para- 
graph (3) to make a full review of the consultation carried out under 
subsection (a), and within 60 days after its appointment or within 
such longer time as is mutually agreed upon between the exemption 
applicant and the Secretary, to make a determination, by a major- 
ity vote, (1) whether an irresolvable conflict exists and (2) whether 
such exemption applicant has— 

“(A) carried out its consultation responsibilities as described 
in subsection (a) in good faith and made a reasonable and respon- 
sible effort to develop and fairly consider modifications or rea- 
sonable and prudent alternatives to the proposed agency action 
which will avoid jeopardizing the continued existence of an 
endangered or threatened species or result in the adverse modifi- 
cation or destruction of a critical habitat ; 

“(B) conducted any biological assessment required of it by sub- 
section (c) ; and 

“(C) refrained from making any irreversible or irretrievable 
commitment of resources prohibited by subsection (d). 

Any determination by the review board that an irresolvable conflict 
does not exist or that the exemption applicant has not met the require- 
ments of subparagraph (A), (B), or (C) shall be considered final 


agency action for purposes of chapter 7 of title 5 of the United States 
Code. 
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“(6) If the review board determines that an irresolvable conflict 
exists and makes positive determinations under subparagraphs (A), 
(B), and (C) of paragraph (5), it shall proceed to prepare the report 
to be submitted under paragraph (7). 

“(7) Within 180 days after making the determinations under para- 
graph (6), the review board shall submit to the Committee a report 
discussing— 

“(A) the availability of reasonable and prudent alternatives 
to the agency action, and the nature and extent of the benefits of 
the agency action and of alternative courses of action consistent 
with conserving the species or the critical habitat ; 

“(B) a summary of the evidence concerning whether or not 
the agency action is in the public interest and is of national or 
regional significance ; 

“(C) appropriate reasonable mitigation and enhancement meas- 
ures which should be considered by the Committee. 

“(8) To the extent practicable within the time required for action 
under subsection (g) of this section, and except to the extent incon- 
sistent with the requirements of this section, the consideration of 
any application for an exemption under this section and the conduct 
of any hearing under this subsection shall be in accordance with 
sections 554, 555, and 556 (other than subsection (b) (3) of section 
556) of title 5, United States Code. 

“(9) In carrying out its duties under this subsection, a review board 
may, and any member of a review board if so authorized by the review 
board, may— 

“(A) sit and act at such times and places, take such testimony, 
and receive such evidence, as the review board deems advisable; 

“(B) subject to the Privacy Act of 1974, request of any Fed- 
eral agency or applicant information necessary to enable it to 
carry out such duties, and upon such request the head of such 
Federal agency shall furnish such information to the review 
board ; and 

“(C) use the United States mails in the same manner and 
upon the same conditions as a Federal agency. 

“(10) Upon request of a review board, the head of any Federal 
agency is authorized to detail, on a nonreimbursable basis, any of the 
personnel of such agency to the review board to assist it in carry out 
its duties under this section. 

“(11) The Administrator of the General Services Administration 
shall provide to a review board, on a reimbursable basis, such adminis- 
trative support services as the review board may request. 

“(12) All meetings and records of review boards shall be open to 
the public. 

“(h) Exemprion.—(1) The Committee shall make a final determi- 
nation whether or not to grant an exemption within 90 days of receiv- 
ing the report of the review board under subsection (g) (7). The 
Committee shall grant an exemption from the requirements of sub- 
section (a) for an agency action if, by a vote of not less than five of its 
members voting in person— 

“(A) it determines on the record, based on the report of the 
review board and on such other testimony or evidence as it may 
receive, that— 
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“(i) there are no reasonable and prudent alternatives to 
the agency action; 

(ii) the benefits of such action clearly outweigh the bene- 
fits of alternative courses of action consistent with conserving 
the species or its critical habitat, and such action is in the 
public interest ; and 

“ (iii) the action is of regional or national significance; and 

“(B) it establishes such reasonable mitigation and enhance- 
ment measures, including, but not limited to, live propagation, 
transplantation, and habitat acquisition and improvement, as 
are necessary and appropriate to minimize the adverse effects of 
the agency action upon the endangered species, threatened species, 
or critical habitat concerned. 

Any final determination by the Committee under this subsection shall 
be considered final agency action for purposes of chapter 7 of title 5 
of the United States Code. 

“(2)(A) Except as provided in subparagraph (B), an exemption 
for an agency action granted under subsection (h) shall constitute 
a permanent exemption with respect to all endangered or threatened 
species for the purposes of completing such agency action: Provided, 
That a biological assessment has been conducted under subsection (c). 

“(B) An exemption shall not be permanent under subparagraph 
(A) if the Secretary finds, based on the best scientific and commer- 
cial data available, that such exemption would result in the extinction 
of the species. If the Secretary so finds, the Committee shall determine 
within 30 days after such finding whether to grant an exemption for 
the agency action notwithstanding the Secretary’s finding. 

“(i) Reytew py Secretary or State.—Notwithstanding any other 
provision of this Act, the Committee shall be prohibited from consider- 
ing for exemption any application made to it, if the Secretary of State, 
after a review of the proposed agency action and its potential implica- 
tions, and after hearing, certifies, in writing, to the Committee within 
60 days of any application made under this section that the granting 
of any such exemption and the carrying out of such action would be 
in violation of an international treaty obligation or other international 
obligation of the United States. The Secretary of State shall, at the 
time of such certification, publish a copy thereof in the Federal 
Register. 

“(j) Notwithstanding any other provision of this Act, the Committee 
shall grant an exemption for any agency action if the Secretary of 
Defense finds that such exemption is necessary for reasons of national 
security. 

“(k) Sprcra, Provistons.—An exemption decision by the Com- 
mittee under this section shall not be a major Federal action for pur- 
poses of the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) : Provided, That an environmental impact statement 
which discusses the impacts upon endangered species or threatened 
species or their critical habitats shall have been previously prepared 
with respect to any agency action exempted by such order. 

“(1) Commitrre Orpers.—(1) If the Committee determines under 
subsection (h) that an exemption should be granted with respect to 
any agency action, the Committee shall issue an order granting the 
eer and specifying the mitigation and enhancement measures 
established pursuant to subsection (h) which shall be carried out and 
paid for by the exemption applicant in implementing the agency 
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action. All necessary mitigation and enhancement measures shall be 
authorized prior to the implementing of the agency action and funded 
concurrently with all other project features. 

“(2) The applicant receiving such exemption shall include the costs 
of such mitigation and enhancement measures within the overall 
costs of continuing the proposed action. Notwithstanding the pre- 
ceding sentence the costs of such measures shall not be treated as project 
costs for the purpose of computing benefit-cost or other ratios for the 
proposed action. Any applicant may request the Secretary to carry 
out such mitigation and enhancement measures. The costs incurred by 
the Secretary in carrying out any such measures shall be paid by the 
applicant receiving the exemption. No later than one year after the 
granting of an exemption, the exemption applicant shall submit to 
the Council on Environmental Quality a report describing its com- 
pliance with the mitigation and enhancement measures prescribed 
by this section. Such a report shall be submitted annually until all 
such mitigation and enhancement measures have been completed. 
Notice of the public availability of such reports shall be published in 
the Federal Register by the Council on Environmental Quality. 

“(m) Norice.—The 60-day notice requirement of section 11(g) of 
this Act shall not apply with respect to review of any final determina- 
tion of the Committee under subsection (h) of this section granting 
an exemption from the requirements of subsection (a) of this section. 

“(n) Juprcran Revrew.—Any person, as defined by section 3(13) of 
this Act, may obtain judicial review, under chapter 7 of title 5 of the 
United States Code, of any decision of the Endangered Species Com- 
mittee under subsection (h) in the United States Court of Appeals for 
(1) any circuit wherein the agency action concerned will be, or is 
being, carried out, or (2) in any case in which the agency action will 
be, or is being, carried out outside of any circuit, the District of Colum- 
bia, by filing in such court within 90 days after the date of issuance of 
the decision, a written petition for review. A copy of such petition shall 
be transmitted by the clerk of the court to the Committee and the Com- 
mittee shall file in the court the record in the proceeding, as provided 
in section 2112, of title 28, United States Code. Attorneys desig- 
nated by the Endangered Species Committee may appear for, and rep- 
resent the Committee in any action for review under this subsection. 

“(o) Exception on Taktne.—Notwithstanding sections 4(d) and 
9(a) of this Act or any regulations promulgated pursuant to such sec- 
tions, any action for which an exemption is granted under subsection 
(h) of this section shall not be considered a taking of any endangered 
or threatened species with respect to any activity which is necessary to 
carry out such action. 

“(p) Exemptions IN PrestpenTIALLY Deciarep Disaster AREAS.— 
In any area which has been declared by the President to be a major 
disaster area under the Disaster Relief Act of 1974, the President is 
authorized to make the determinations required by subsections (g) 
and (h) of this section for any project for the repair or replacement 
of a public facility substantially as it existed prior to the disaster under 
section 401 or 402 of the Disaster Relief Act of 1974, and which the 
President determines (1) is necessary to prevent the recurrence of 
such a natural disaster and to reduce the potential loss of human life, 
and (2) to involve an emergency situation which does not allow the 
ordinary procedures of this section to be followed. Notwithstanding 
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any other provision of this section, the Committee shall accept the 
determinations of the President under this subsection. , 

“(q) AurHorization.—There is authorized to be appropriated to 
the Secretary to assist review boards and the Committee in carrying 
out their functions under subsections (e), (f), (g), and (h) of this 
section not to exceed $600,000 for fiscal year 1979, and not to exceed 
$300,000 for the period beginning October 1, 1979, and ending 
March 31, 1980. The Chairman of the Committee shall report to the 
Congress before the end of fiscal year 1979 with respect to the ade- 
quacy of the budget authority contained in this subsection.”. 

Sxc. 4. Section 9(b) of the Endangered Species Act (16 U.S.C. 1538) 
is amended by inserting “(1)” after “(b) Spectres Herp 1n Captivity 
or ConTROLLED EnviroNMENT.—” and by adding the following new 
paragraph: 

“(2) (A) This section shall not apply to— 

“(i) any raptor legally held in captivity or in a controlled envi- 
ronment on the effective date of the Endangered Species Act 
Amendments of 1978; or 

“(ii) any progeny of any raptor described in clause (1) ; 

until such time as any such raptor or progeny is intentionally returned 
to a wild state. 

“(B) Any person holding any raptor or progeny described in sub- 
paragraph (A) must be able to demonstrate that the raptor or progeny 
does, in fact, qualify under the provisions of this paragraph, and shall 
maintain and submit to the Secretary, on request, such inventories, 
documentation, and records as the Secretary may by regulation require 
as being reasonably appropriate to carry out the purposes of this para- 
graph. Such requirements shall not unnecessarily duplicate the require- 
ments of other rules and regulations promulgated by the Secretary.”. 

Sec. 5. Section 10 of the Endangered Species Act of 1973 (16 U.S.C. 
1539) is amended by adding at the end thereof the following new 
subsections: 

“(h) Cerrarn Antique Artictes.—(1) Sections 4(d), 9(a), and 
9(c) donot apply to any article (other than scrimshaw) which— 

“(A) was made before 1830; 

“(B) is composed in whole or in part of any endangered species 
or threatened species listed under section 4; 

“(C) has not been repaired or.modified with any part of any 
such species on or after the date of the enactment of this Act; and 
__“(D)) is entered at a port designated under paragraph (3). 

_“*(2) Any person who wishes to import an article under the excep- 
tion provided by this subsection shall submit to the customs officer 
concerned at the time of entry of the article such documentation as 
the Secretarv of the Treasury, after consultation with the Secretary 
of the Interior, shall by regulation require as being necessary to estab- 
lish that the article meets the requirements set forth in paragraph 
(1) (A). (B).and (C). 

_“(3) The Secretary of the Treasury, after consultation with the 
Secretary of the Interior. shall designate one port within each customs 
region at which articles described in paragraph (1) (A). (B), and (C) 
must be entered into the customs territory of the United States. 

“(4) Any person who imported, after December 27, 1973, and on 
or before the date of the enactment of the Endangered Species Act 

Amendments of 1978, any article described in paragraph (1) which— 














“(A) was not repaired or modified after the date of importa- 
tion with any part of any endangered species or threatened species 
listed under section 4; 

“(B) was forfeited to the United States before such date of 
the enactment, or is subject to forfeiture to the United States on 
such date of enactment, pursuant to the assessment of a civil 
penalty under section 11; and 

“(C) is in the custody of the United States on such date of 
enactment ; 

may, before the close of the one-year period beginning on such date 
of enactment, make application to the Secretary for return of the 
article. Application shall be made in such form and manner, and con- 
tain such documentation, as the Secretary prescribes. If on the basis 
of any such application which is timely filed, the Secretary is satis- 
fied that the requirements of this paragraph are met with respect to 
the article concerned, the Secretary shall return the article to the 
applicant and the importation of such article shall, on and after the 
date of return, be deemed to be a lawful importation under this Act. 

“(i)(1) TexLtico anp Grayrocks Prosects.—Notwithstanding any 
other provision of this Act, the Committee shall, within 30 days of the 
date of the enactment of the Endangered Species Act Amendments of 
1978, proceed to consider the exemption of the Tellico Dam and Reser- 
voir Project and the Grayrocks Dam and Reservoir Project from the 
requirements of section 7(a). For the purposes of such consideration, 
the Committee shall grant an exemption to such projects if the criteria 
of section 7(h) (1) (A) (i) and 7(h) (1) (A) (ii) are met. A decision 
on any such exemption shall be made within 90 days after the date 
of the enactment of the Endangered Species Act Amendments of 1978. 
If no decision is made within such 90-day period, such project shall be 
deemed to be exempted from the requirements of section 7(a). 

“(2) Following the rendering of a biological opinion by the United 
States Fish and Wildlife Service concerning the effect, if any, of the 
operation of the Missouri Basin Power Project on endangered species 
or their critical habitat, the responsible officers of the Rural Electrifica- 
tion Administration, the Secretary of the Interior, and the Secretary 
of the Army, shall require such modifications in the operation or 
design of the project as they may determine are required to insure 
that actions authorized, funded, or carried out by them, relating to 
the Missouri Basin Power Project do not jeopardize the continued 
existence of such endangered species or result in the destruction or 
adverse modification of habitat of such species which is or has been 
determined to be critical by the Secretary of the Interior, after con- 
sultation as appropriate with the affected States.”. 

Src. 6. Section 11 of the Endangered Species Act of 1973 (16 U.S.C. 
1540) is amended— 

(1) in the first and second sentences of subsection (a) (1) by 
striking out “or who knowingly commits an act in the course 
of a commercial activity which violates” each place it appears and 
inserting in lieu thereof “and any person engaged in business as 
an importer or exporter of fish, wildlife, or plants who violates” ; 

(2) in the third sentence of subsection (a) (1) by striking out 
“$1,000” and inserting in lieu thereof “$500” ; 

(8) in subsection (b)(1) by striking out “willfully commits 
an act which” each place it appears and inserting in lieu thereof 

“knowingly” ; 
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(4) in subsection (b) (2) by inserting “a person to import: or 
export fish, wildlife, or plants, or to operate a quarantine station 
for imported wildlife, or authorizing” after “authorizing”. 

Src. 7. Section 11(a) of the Endangered Species Act of 1973 (16 
U.S.C. 1540) is amended by adding a new paragraph at the end 
thereof as follows: 

“(3) Notwithstanding any other provision of this Act, no civil 
penalty shall be imposed if it can be shown by a preponderance of 
the evidence that the defendant committed an act based on a good 
faith belief that he was acting to protect himself or herself, a member 
of his or her family, or any other individual from bodily harm, from 
any endangered or threatened species.”. 

Src. 8. Section 11(b) of the Endangered Species Act of 1973 (16 
U.S.C. 1540) is amended by adding a new paragraph at the end 
thereof as follows: 

“(3) Notwithstanding any other provision of this Act, it shall be 
a defense to prosecution under this subsection if the defendant com- 
mitted the offense based on a good faith belief that he was acting to 
protect himself or herself, a member of his or her family, or any 
other individual, from bodily harm from any endangered or threat- 
ened species.”. 

Sec. 9. Section 15 of the Endangered Species Act of 1973 (16 U.S.C. 
1542) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 15, Except as authorized in sections 6 and 7 of this Act, there 
are authorized to be appropriated— 

“(1) not to exceed $25,000,000 for the fiscal year ending Septem- 
ber 30, 1977, and the fiscal year ending September 30, 1977, and 
the fiscal year September 30, 1978, not to exceed $23,000,000 for 
the fiscal year ending September 30, 1979, and not to exceed 
$12,500,000 for the period beginning October 1, 1979, and end- 
ing March 31, 1980. 

(2) not to exceed $5,000,000 for the fiscal year ending Septem- 
ber 30, 1977, and the fiscal year ending September 30, 1978, not to 
exceed $2,500,000 for the Ascal year ending September 30, 1979, 
not to exceed $12,500,000 for the period beginning October 1, 1979 
and ending March 31, 1980, to enable the Department of Com- 
merce to carry out such functions and responsibilities as it may 
have been given under this Act.”. 

Sec. 10. Section 6(c) of the Endangered Species Act of 1973 (16 
U.S.C. 1535 (c)) is amended— 


(1) by inserting “(1)” after “(c) Cooperative AgreEE- 
MENTS.—” ; 

(2) by redesignating paragraphs (1) through (5) as sub- 
paragraphs (A) through (E), respectively ; 

(3) by redesignating subparagraphs tA) and (B) as clauses 
(i) and (ii), respectively ; 

(4) by striking out “subsection” in the matter preceding sub- 


paragraph (A) (as so redesignated) and inserting in lieu thereof 
“paragraph”; 
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(5) by striking out “endangered species or threatened species” 
in subparagraph (D) (as so redesignated) and inserting in lieu 
thereof “endangered or threatened species of fish or wildlife” ; 

(6) by striking out “paragraphs (3), (4), and (5) of this sub- 
section” in clause (i) (as so redesignated) and inserting in lieu 
thereof “subparagraphs (C), (D), and (E) of this paragraph” ; 

(7) by striking out “subparagraph (A) and this subparagraph” 
in clause (ii) (as so redesignated) and inserting in lieu thereof 
“clause (i) and this clause”; and 

(8) by adding at the end thereof the following new paragraph : 

“(2) In furtherance of the purposes of this Act, the Secretary is 
authorized to enter into a cooperative agreement in accordance with 
this section with any State hich establishes and maintains an ade- 
quate and active program for the conservation of endangered species 
and threatened species of plants. Within one hundred and twenty 
days after the Secretary receives a certified copy of such a proposed 
State program, he shall make a determination whether such program 
is in accordance with this Act. Unless he determines, pursuant to this 
paragraph, that the State program is not in accordance with this Act, 
he shall enter into a cooperative agreement with the State for the pur- 
pose of assisting in implementation of the State program. In order 
for a State program to be deemed an adequate and active program for 
the conservation of endangered species of plants and threatened 
species of plants, the Secretary must find, and annually thereafter 
reconfirm such finding, that under the State program— 

“(A) authority resides in the State agency to conserve resident 
species of plants determined by the State agency or the Secretary 
to be endangered or threatened ; 

“(B) the State agency has established acceptable conservation 
programs, consistent with the purposes and policies of this Act, 
for all resident species of plants in the State which are deemed by 
the Secretary to be endangered or threatened, and has furnished 
a copy of such plan and program together with all pertinent 
details, information, and data requested to the Secretary ; 

“(C) the State agency is authorized to conduct investigations 
to determine the status and requirements for survival of resident 
species of plants; and 

“(D) provision is made for public participation in designating 
resident species of plants as endangered or threatened ; or 

that under the State program— 

“(i) the requirements set forth in subparagraphs (C) and (D) 
of this paragraph are complied with, and 

“(ii) plans are included under which immediate attention will 
be given to those resident species of plants which are determined 
by the Secretary or the State agency to be endangered or threat- 
ened and which the Secretary and the State agency agree are 
most urgently in need of conservation programs; except that a 
cooperative agreement entered into with a State whose program is 
deemed adequate and active pursuant to clause (i) and this clause 
shall not affect the applicability of prohibitions set forth in or 
authorized pursuant to section 4(d) or section 9(a)(1) with 
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respect to the taking of any resident endangered or threatened 
species.” 

Regulation. Sec. 11. Section 4 of the Endangered Species Act of 1973 (16 U.S.C. 
1533) is amended— 

(1) by adding at the end of subsection (a) (1) the following 
new sentence: “At the time any such regulation is proposed, the 
Secretary shall also by regulation, to the maximum extent 
prudent, specify any habitat of such species which is then con- 
sidered to be critical habitat. The requirement of the preceding 
sentence shall not apply with respect to any species which was 
listed prior to enactment of the Endangered Species Act Amend- 

Ante, p. 3751. ments of 1978.” 

(2) by amending subsection (c) (1) by striking out “and shall”, 
and by inserting immediately before the final period the follow- 
ing: “, and specify any critical habitat within such range” 

(3) in subsection (c) by inserting at the end thereof the then’ 
ing new paragraph: 

Review and “(4) The Secretary shall— 

determination. “(A) conduct, at least once every five years, a review of all 

species included in a list which is published pursuant to para- 
graph (1) and which is in effect at the time of such review; and 

“(B) determine on the basis of such review whether any such 
species should— 

“te be removed from such list; 
“(ii) be changed in status from an endangered species to 
a threatened species; or 
“(iii) be changed in status from a threatened species to 
an endangered species. 
Each determination under subparagraph (B) shall be made in accord- 
ance with the provisions of subsections (a) and (b).”. 

(4) by amending subsection (f)— 

(A) in paragraph (2) (A) by striking out “In” and insert- 
ing in lieu thereof “Except as provided in subparagraph (B), 
in’ 

( B) by inserting after subparagraph (A) of paragraph 
(2) the following new subparagraph: 

Regulations. “(B) In the case of any regulation proposed by the Secretary to 
carry out the purposes of this section with respect to the determination 
ond listing of endangered or threatened species and their critical hab- 
itats in any State (other than regulations to implement the Conven- 

tion), the Secretary— 


Publication in “(i) shall publish general notice of the proposed regulation 
Federal Register. (including the compe text of the regulation), not less than 60 
days before the effective date of the regulation— 


“(T) in the Federal Register, and 
“(II) if the proposed regulation specifies any critical 
habitat, in a newspaper of general circulation within or 
adjacent to such habitat; 
“(ii) shall offer for publication in appropriate scientific jour- 
nals the substance of the Federal Register notice referred to in 
clause (i) (I); 
Notice. “(iii) shall give actual notice of the proposed regulation (in- 
cluding the complete text of the regulation), and any environmen- 








tal assessment or environmental impact statement prepared on the 
proposed regulation, not less than 60 days before the effective date 
of the regulation to all general local governments located within 
or adjacent to the proposed critical habitat, if any ; and 

“(iv) shall— 

“(T) if the proposed regulation does not specify any 
critical habitat, promptly hold a public meeting on the pro- 
posed regulation within or adjacent to the area in which the 
endangered or threatened species is located, if request there- 
for is filed with the Secretary by any person within 45 days 
after the date of publication of general notice under clause 
(i) (I), and 

(II) if the proposed regulation specifies any critical hab- 
itat, promptly hold a public meeting on the proposed regu- 
lation within the area in which such habitat is located in 
each State, and, if requested, hold a public hearing in each 
such State. 

If a public meeting or hearing is held on any regulation, the regulation 
may not take effect before the 60th day after the date on which the 
meeting or hearing is concluded, and if more than one public meeting 
or hearing is held, before the 60th day after the date on which the 
last such meeting or hearing is concluded. Any accidental failure to 
provide actual notice under clause (ii) to all general local govern- 
ments required to be given notice shall not invalidate the proposed 
regulation.” ; 

(C) by redesignating subparagraph (B) of paragraph (2) 
as subparagraph (C), and by inserting “or (B)” after 
“Neither subparagraph (A)” in such subparagraph; and 

(D) by adding at the end thereof the following new 
paragraphs: 

“(4) Any proposed or final regulation which specifies any critical 
habitat of any endangered species or threatened species shall be based 
on the best scientific data available, and the publication in the Fed- 
eral Register of any such regulation shall, to the maximum extent 
practicable, be accompanied by a brief description and evaluation of 
those activities (whether public or private) which, in the opinion of 
the Secretary, if undertaken may adversely modify such habitat, or 
may be impacted by such designation. 

“(5) A final regulation adding a species to any list published pur- 
suant to subsection (c) shall be published in the Federal Register not 
later than two years after the date of publication of notice of the 
regulation proposing such listing under paragraph (B) (i) (I). If a 
final regulation is not adopted within such two-year period, the Secre- 
tary shall withdraw the proposed regulation and shall publish notice 
of such withdrawal in the Federal Register not later than 30 days 
after the end of such period. The Secretary shall not propose a regu- 
lation adding to such a list any species for which a proposed regulation 
has been withdrawn under this paragraph unless he determines that 
sufficient new information is available to warrant the proposal of a 
regulation. No proposed regulation for the listing of any species pub- 
lished before the date of the enactment of the Endangered Species 
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Act Amendments of 1978 shall be withdrawn under this paragraph 
before the end of the one-year period beginning on such date of enact- 
ment.”; and 

(8) by adding at the end thereof the following new subsection: 

“(g) Recovery Pians.—The Secretary shall develop and imple- 
ment plans (hereinafter in this subsection referred to as ‘recovery 
plans’) for the conservation and survival of endangered species and 
threatened species listed pursuant to this section, unless he finds that 
such a plan will not promote the conservation of the species. The Secre- 
tary, in developing and implementing recovery plans, may procure 
the services of appropriate public and private agencies and institu- 
tions, and other qualified persons. Recovery teams appointed pursuant 
to this subsection shall not be subject to the Federal Advisory Com- 
mittee Act.”; 

(6) in subsection (c) (2)— 
(A) by striking out “upon” and inserting in lieu thereof 
“within 90 days of the receipt of” ; 
(B) by inserting “and publish in the Federal Register” 
after “conduct”; 
(C) by inserting “the status of” after “a review of”; and 
(D) by inserting at the end thereof the following: “Such 
review and finding shall be made and published prior to the 
initiation of any procedures under subsection (b) (1).”. 
(7) oy aang at the end of subsection (b) the following new 
yaragraph : 

«() o etermining the critical habitat of any endangered or 
threatened species, the Secretary shall consider the economic impact, 
and any other relevant impacts, of specifying any particular area as 
critical habitat, and he may exclude any such area from the critical 
habitat if he determines that the benefits of such exclusion outweigh 
the benefits of specifying the area as part of the critical habitat, unless 
he determines, based on the best scientific and commercial data avail- 
able, that the failure to designate such area as critical habitat will 
result in the extinction of the species.”. 

Src. 12. That portion of subsection (a) of section 5 of the Endan- 
gered Species Act of 1973 (16 U.S.C. 1534) which precedes paragraph 
(1) is amended to read as follows: 

‘(a) Proaram.—The Secretary, and the Secretary of Agriculture 
with respect to the National Forest System, shall establish and imple- 
ment a program to conserve fish, wildlife, and plants, including those 
which are listed as endangered species or threatened species pursuant 
to section 4 of this Act. To carry out such a program, the appropriate 
Secretary—”. 

Src. 138. Paragraph (3) of section 4(f) of the Endangered Species 
Act of 1973 (16 U.S.C. 1533) is amended to read as follows: 

“(3) The publication in the Federal Register of any proposed or 
final regulation which is necessary or appropriate to carry out the 
purposes of this Act shall include a summary by the Secretary of the 
data on which such regulation is based and shall show the relationship 
of such data to such regulations.”. 

Src. 14. Notwithstanding any provision of the Endangered Species 
Act of 1978 (16 U.S.C. 1531 et seq.) or any regulation promulgated 
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or policy established thereunder, the Secretary of the Interior is 
authorized and directed to release to Doctor Eugene L. Vickery of 
Lena, Illinois, a narwhale (Monodon monocerus) tusk cane contained 
in a shipment consigned to him that was seized by agents of the United 
States Fish and Wildlife Service at O’Hare International Airport, 
Chicago, Illinois, on November 30, 1977. For purposes of section 9 and 
section 11 of such Act, Doctor Vickery shall be considered not to have 
violated any provision of such Act with respect to the importation of 
such narwhale tusk cane. 


Approved November 10, 1978. 
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Public Law 95-633 
95th Congress 





An Act 
_Nov. 10, 1978 To amend the Comprehensive Drug Abuse Prevention and Control Act of 1970 
[S. 2399] and other laws to meet obligations under the Convention on Psychotropic Sub- 
stances relating to regulatory controls on the manufacture, distribution, 
importation, and exportation of psychotropic substances, and for other 
purposes. 
Be it enacted by the Senate and House of Representatives of the 
Psychotropic United States of America in Congress assembled, That this Act may 
ogee Act be cited as the “Psychotropic Substances Act of 1978”. 
0 ° 


21 USC801 note. ITT I-ENABLING PROVISIONS FOR THE CONVEN- 


TION ON PSYCHOTROPIC SUBSTANCES 
21 USC 801a. Src. 101. The Congress makes the following findings and 
declarations : 


(1) The Congress has long recognized the danger involved in 
the manufacture, distribution, and use of certain psychotropic 
substances for nonscientific and nonmedical purposes, and has 
provided strong and effective legislation to control illicit traffick- 
ing and to regulate legitimate uses of psychotropic substances in 
this country. “Abuse of psychotropic substances has become a 
phenomenon common to many countries, however, and is not con- 
fined to national borders. It is, therefore, essential that the United ! 
States cooperate with other nations in establishing effective con- i 
trols over international traffic in such substances. 

(2) The United States has joined with other countries in execut- 
ing an international treaty, entitled the Convention on Psycho- 
tropic Substances and signed at Vienna, Austria, on February 21, 
1971, which is designed to establish suitable controls over the 
manufacture, distribution, transfer, and use of certain psycho- 
tropic substances. The Convention is not self-executing, and the 
obligations of the United States thereunder may only be per- 
formed pursuant to appropriate legislation. It is the intent of the 
Congress that the amendments made by this Act, together with 
existing Jaw, will enable the United States to meet all of its obli- 
gations under the Convention and that no further legislation will 
be necessary for that purpose. 

(3) In implementing the Convention on Psychotropic Sub- 
stances, the Congress intends that, consistent. with the obligations 
of the United States under the Convention, control of psycho- 
tropic substances in the United States should be accomplished 
within the framework of the procedures and criteria for classifica- 
tion of substances provided in the Comprehensive Drug Abuse 

21 USC 801 note. Prevention and Control Act of 1970. This will insure that (A) 
the availability of psychotropic substances to manufacturers, dis- 
tributors, dispensers, and researchers for useful and legitimate 
medical and scientific purposes will not be unduly restricted ; (B) 
nothing in the Convention will interfere with bona fide research 

activ ities : and (C) nothing in the Convention will interfere with 
ethical medical practice in ‘this country as determined by the Sec- 
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retary of Health, Education, and Welfare on the basis of a con- 
sensus of the views of the American medical and scientific 
community. 

Src. 102. (a) Subsection (d) of section 201 of the Controlled Sub- 
stances Act (21 U.S.C. 811(d)) is amended by inserting “(1)” after 
“(d)” and by adding the following new paragraphs at the end thereof: 

“(2)(A) Whenever the Secretary of State receives notification from 
the Secretary-General of the United Nations that information has 
been transmitted by or to the World Health Organization, pursuant 
to article 2 of the Convention on Psychotropic Substances, which 
may justify adding a drug or other substance to one of the schedules 
of the Convention, transferring a drug or substance from one sched- 
ule to another, or deleting it from the schedules, the Secretary of 
State shall immediately tr ansmit the notice to the Secretary of Health, 
Education, and Welfare who shall publish it in the Federal Register 
and prov ide opportunity to interested persons to submit to him. com- 
ments respecting the scientific and medical evaluations which he is 
to prepare respecting such drug or substance. The Secretary of 
Health, Education, and Welfare shall prepare for transmission 
through the Secretary of State to the World Health Organization 
such medical and scientific evaluations as may be appropriate regard- 
ing the possible action that could be pr oposed by the World Health 
Organization respecting the drug or substance with respect to which 
a notice was transmitted under this subparagraph. 

“(B) Whenever the Secretary of State receives information that 
the Commission on Narcotic Drugs of the United Nations proposes 
to decide whether to add a drug or other substance to one of the 
schedules of the Convention, transfer a drug or substance from one 
schedule to another, or delete it from the schedules, the Secretary of 
State shall transmit timely notice to the Secretary of Health, Educa- 
tion, and Welfare of such information who shall publish a summary 
of such information in the Federal Register and provide opportunity 
to interested persons to submit to him comments respecting the 
recommendation which he is to furnish, pursuant to this subpara- 
graph, respecting such proposal. The Secretary of Health, Education, 
and Welfare shall evaluate the proposal and furnish a recommendation 
to the Secretary of State which shall be binding on the representative 
of the United States in discussions and negotiations relating to the 
proposal. 

“(3) When the United States receives notification of a scheduling 
decision pursuant to article 2 of the Convention on Psychotropic Sub- 
stances that a drug or other substance has been added or transferred 
to a schedule specified in the notification or receives notification 

(referred to in this subsection as a ‘schedule notice’) that existing legal 
controls applicable under this title to a drug or substance and the con- 
trols required by the Federal Food, Drug, and Cosmetic Act do not 
meet the requirements of the schedule of the Convention in which such 
drug or substance has been placed, the Secretary of Health, Education, 
and Welfare, after consultation with the Attorney General, shall first 
determine whether existing legal controls under this title applicable to 
the drug or substance and the controls required by the Federal Food, 
Drug, and Cosmetic Act, meet the requirements of the schedule 
specified in the notification or schedule notice and shall take the 
following action: 

“(A) If such requirements are met by such existing controls 
but the Secretary of Health, Education, and Welfare nonetheless 
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believes that more stringent controls should be applied to the 
drug or substance, the Secretary shall recommend to the Attorney 
General that he initiate proceedings for et at the drug or 
substance, pursuant to subsections (a) and (b) of this section, 
to apply to such controls. 

a (B) If such requirements are not met by such existing controls 
and the Secretary of Health, Education, and Welfare concurs in 
the scheduling decision or schedule notice transmitted by the 
notification, the Secretary shall recommend to the Attorney Gen- 
eral that he initiate proceedings for scheduling the drug or sub- 
stance under the appropriate schedule pursuant to subsections (1) 
and (b) of this section. 

“(C) If such requirements are not met by such existing controls 
and the Secretary of Health, Education, and Welfare does not 
concur in the scheduling decision or schedule notice transmitted by 
the notification, the Secretary shall— 

“(i) if he deems that additional controls are necessary to 
protect the public health and safety, recommend to the Attor- 
ney General that he initiate proceedings for scheduling the 
drug or substance pursuant to subsections (a) and (b) of this 
section, to apply such additional controls; 

“(ii) request the Secretary of State to transmit a notice of 
qualified acceptance, within the period specified in the Con- 
vention, pursuant to paragraph 7 of article 2 of the Conven- 
tion, to the Secretary-General of the United Nations; 

“(iii) request the Secretary of State to transmit a notice 
of qualified acceptance as prescribed in clause (ii) and 
request the Secretary of State to ask for a review by the 
Economic and Social Council of the United Nations, in 
accordance with paragraph 8 of article 2 of the Convention, 
of the scheduling decision ; or 

“(iv) in the case of a schedule notice, request the Secretary 
of State to take appropriate action under the Convention to 
initiate proceedings to remove the drug or substance from 
the schedules under the Convention or to transfer the drug 
or substance to a schedule under the Convention different 
from the one specified in the schedule notice. 

“(4)(A) If the Attorney General determines, after consultation 
with the Secretary of Health, Education, and Welfare, that pro- 
ceedings initiated under recommendations made under paragraph 
(B) or (C)(i) of paragraph (3) will not be completed within the 
time period required by paragraph 7 of article 2 of the Convention, 
the Attorney General, after consultation with the Secretary and 
after providing interested persons opportunity to submit comments 
respecting the requirements of the temporary order to be issued 
under this sentence, shall issue a temporary order controlling the 
drug or substance under schedule IV or V, whichever is most appro- 
priate to carry out the minimum United States obligations under 
paragraph 7 of article 2 of the Convention. As a part of such order, 
the Attorney General shall, after consultation with the Secretary, 
except such drug or substance from the application of any provision 
of part C of this title which he finds is not required to carry out the 
United States obligations under paragraph 7 of article 2 of the Con- 
vention. In the case of proceedings initiated under subparagraph (B) 
of paragraph (3), the Attorney General, concurrently with the issu- 
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ance of such order, shall request the Secretary of State to transmit 
a notice of qualified acceptance to the Secretary-General of the United 
Nations pursuant to paragraph 7 of article 2 of the Convention. A 
temporary order issued under this subparagraph controlling a drug 
or other substance subject to proceedings initiated under subsections 
(a) and (b) of this section shall expire upon the effective date of 
the application to the drug or substance of the controls resulting from 
such proceedings. 

“(B) After a notice of qualified acceptance of a scheduling decision 
with respect to a drug or other substance is transmitted to the Secre- 
tary-General of the United Nations in accordance with clause (ii) 
or (ili) of paragraph (3) (C) or after a request has been made under 
clause (iv) of such paragraph with respect to a drug or substance 
described in a schedule notice, the Attorney General, after consul- 
tation with the Secretary of Health, Education, and Welfare and 
after providing interested persons opportunity to submit comments 
respecting the requirements of the order to be issued under this sen- 
tence, shall issue an order controlling the drug or substance under 
schedule IV or V, whichever is most appropriate to carry out the 
minimum United States obligations under paragraph 7 of article 
2 of the Convention in the case of a drug or substance for which a 
notice of qualified acceptance was transmitted or whichever the 
Attorney General determines is appropriate in the case of a drug 
or substance described in a schedule notice. As a part of such order, 
the Attorney General shall, after consultation with the Secretary, 
except such drug or substance from the application of any provision 
of part C of this title which he finds is not required to carry out the 
United States obligations under paragraph 7 of article 2 of the Con- 
vention. If, as a result of a review under paragraph 8 of article 2 of 
the Convention of the scheduling decision with respect to which a 
notice of qualified acceptance was transmitted in accordance with 
clause (ii) or (iii) of paragraph (3) (C)— 

(1) the decision is reversed, and 
“(ii) the drug or substance subject to such decision is not 
required to be controlled under schedule IV or V to carry out 
the minimuin United States obligations under paragraph 7 of 
article 2 of the Convention, 
the order issued under this subparagraph with respect to such drug 
or substance shall expire upon receipt by the United States of the 
review decision. If, as a result of action taken pursuant to action 
initiated under a request transmitted under clause (iv) of paragraph 
(3) (C), the drug or substance with respect to which such action was 
taken is not required to be controlled under schedule IV or V, the 
order issued under this paragraph with respect to such drug or sub- 
stance shall expire upon receipt by the United States of a notice of 
the action taken with respect to such drug or substance under the 
Convention. 

“(C) An order issued under subparagraph (A) or (B) may be 
issued without regard to the findings required by subsection (a) of 
this section or by section 202(b) and without regard to the procedures 
prescribed by subsection (a) or (b) of this section. 

“(5) Nothing in the amendments made by the Psychotropic Sub- 
stances Act of 1978 or the regulations or orders promulgated there- 
under shall be construed to preclude requests by the Secretary of 
Health, Education, and Welfare or the Attorney General through the 
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Secretary of State, pursuant to article 2 or other applicable provisions 
of the Convention, for review of scheduling decisions under such 
Convention, based on new or additional information.”. 

(b) Section 102 of the Controlled Substances Act (21 U.S.C. 802) 
is amended by adding at the end the following: | 





“Convention on “(29) The term ‘Convention on Psychotropic Substances’ means the 

Psychotropic Convention on Psychotropic Substances signed at Vienna, Austria, on 

Substances.” February 21, 1971; and the term ‘Single Convention on Narcotic | 
Drugs’ means the Single Convention on Narcotic Drugs signed at New 


¥ ork, New York, on March 30, 1961.”. 

21 USC 812 note. (c) For the purpose of carrying out the minimum United States 
obligations under paragraph 7 of article 2 of the Convention on Psy- 
chotropic Substances, signed at Vienna, Austria, on February 21, 
1971, with respect to pipradrol and SPA (also known as (-)-1- 
dimethylamino-1,2-diphenylethane), the Attorney General shall by 

21 USC 811, 812. order, made without regard to sections 201 and 202 of the Controlled 
Substances Act, place such drugs in schedule IV of such Act. 

Sc. 103. Subsection (d) of section 202 of the Controlled Sub- 
stances Act (21 U.S.C. 812(d)) is amended by striking out “and” 
before “(2)” and by adding the following before the period at the 
end thereof: “, and (3) such exception does not conflict with United 
States obligations under the Convention on Psychotropic Substances”. 

Src. 104. Section 307 of the Controlled Substances Act (21 U.S.C. 
827) is amended by redesignating subsection (e) as subsection (f) 
and by inserting after subsection (d) the following new subsection : 

“(e) In addition to the reporting and recordkeeping requirements 
under any other provision of this title, each manufacturer registered 

21 USC 823. under section 303 shall, with respect to narcotic and nonnarcotic con- 
trolled substances manufactured by it, make such reports to the 
Attorney General, and maintain such records, as the Attorney General 
may require to enable the United States to meet its obligations under 
articles 19 and 20 of the Single Convention on Narcotic Drugs and 
article 16 of the Convention on Psychotropic Substances. The Attorney 
General shall administer the requirements of this subsection in such 
a manner as to avoid the unnecessary imposition of duplicative | 
requirements under this title on manufacturers subject to the require- | 
ments of this subsection.” 

Src. 105. Section 1004 2(b) of the Controlled Substances Import and 
Export Act (21 U.S.C. 952(b)) is amended by inserting immediately 
before the period at the end of paragraph (2) the followi ing: 
“except that if a nonnarcotic controlled substance in schedule ITT, IV, 
or V is also listed in schedule T or IT of the Convention on Psy cho- 
tropic Substances it shall be imported pursuant to such import permit 
requirements, prescribed by regulation of the Attorney General, as 
are required by the Convention”. 

Src. 106. Subsection (e) of section 1003 of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 953(e)) is amended— 

(1) by striking out “, and” at the end of paragraph (2) and 
inserting in lieu thereof a semic olon; 

(2) by striking out the period at the end of paragraph (3) and 

Ba tot in liew thereof “; and”; and 

(3 ) by adding after paragraph (3) the following new para- 
graph: 

(4) in any case when a nonnarcotic controlled substance in 
schedule III, IV, or V is also listed in schedule I or II of the 
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Convention on Psychotropic Substances, it is exported pursuant 
to such export permit requirements, prescribed by regulation of 
the Attorney General, as are required by the Convention, instead 
of the invoice required by paragraphs (2) and (3) of this sub- 
section.”. 

Src. 107 (a) Part D of the Controlled Substances Act (21 U.S.C. 


841 et seq.) is amended by adding at the end thereof the following 
new section : 


“APPLICATION OF TREATIES AND OTHER INTERNATIONAL AGREEMENTS 


“Sec. 412. Nothing in the Single Convention on Narcotic Drugs, the 
Convention on Psychotropic Substances, or other treaties or inter- 
national agreements shall be construed to limit the provision of treat- 
ment, education, or rehabilitation as alternatives to conviction or 
criminal penalty for offenses involving any drug or other substance 
subject to control under any such treaty or agreement.”. 

(b) The table of contents of the Comprehensive Drug Abuse Pre- 
vention and Control Act of 1970 is amended by inserting— 


“See. 412. Application of treaties and other international agreements.” 
immediately after 


“Sec. 411. Proceedings to establish previous convictions.”. 


Sec. 108. (a) Section 502 of the Controlled Substances Act (21 
U.S.C. 872) is amended by redesignating subsection (d) as subsection 
(e), and by adding after subsection (c) the following new subsection : 

“(d) Nothing in the Single Convention on Narcotic Drugs, the 
Convention on Psychotropic Substances, or other treaties or interna- 
tional agreements shall be construed to limit, modify, or prevent the 
protection of the confidentiality of patient records or of the names 
and other identifying characteristics of research subjects as provided 
by any Federal, State, or local law or regulation.”. 

(b) Section 303 of the Public Health Service Act (42 U.S.C. 242a) 
is amended by redesignating subsection (b) as subsection (c), and 
by adding after subsection (a) the following new subsection : 

“(b) Nothing in the Single Convention on Narcotic Drugs, the 
Convention on Psychotropic Substances, or other treaties or interna- 
tional agreements shall be construed to limit, modify, or prevent the 
protection of the confidentiality of patient records or of the names 
and other identifying characteristics of research subjects as provided 
by any Federal, State, or local law or regulation.”. 

Sec. 109. Subsection (f) of section 303 of the Controlled Substances 
Act (21 U.S.C. 823(f)) is amended by adding at the end the follow- 
ing sentence: “Article 7 of the Convention on Psychotropic Substances 
shall not be construed to prohibit, or impose additional restrictions 
upon, research involving drugs or other substances scheduled under 
the Convention which is conducted in conformity with this subsection 
and other applicable provisions of this title.”. 

Sec. 110. Subsection (c) of section 307 of the Controlled Sub- 
stances Act (21 U.S.C. 827(c)) is amended by adding the following 
after and below paragraph (3): “Nothing in the Convention on 
Psychotropic Substances shall be construed as superseding or other- 
wise affecting the provisions of paragraph (1)(B), (2), or (3) of 
this subsection.”. 

Src. 111. Subsection (n) of section 502 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 352(n)) is amended by adding the fol- 
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lowing new sentence at the end thereof: “Nothing in the Convention 
on pram Substances, signed at Vienna, Austria, on Febru- 
ary 21, 1971, shall be construed to prevent drug price communications 
to consumers.’ 

Src. 112. This title and the amendments made by this title shall 
take effect on the date the Convention on Psychotropic Substances, 
signed at Vienna, Austria on February 21, 1971, enters into force in 
respect to the United States. 


TITLE II—PCP CRIMINAL PENALTIES AND PIPERIDINE 
REPORTING 


Src. 201. Section 401 of the Controlled Substances Act (21 U.S.C. 
841) is amended— 

(1) by inserting “, except as provided in paragraphs (4) and 
(5) of this subsection,” after “such person shall” in the first 
sentence of subsection (b) CE Byes 

(2) by adding after paragraph (4) of subsection (b) the fol- 
lowing new par agraph: 

(5) Notwithstanding paragraph (1)(B) of this subsection, any 
person who violates subsection (a) of this section by manufacturing, 
distributing, dispensing, or possessing with intent to manufacture, 
distribute, or dispense, except as authorized by this title, phencyclidine 
(as defined in section 310(c)(2)) shall be sentenced to a term of 
imprisonment of not more than 10 years, a fine of not more than 
$25,000, or both. If any person commits such a violation after one 
or more prior convictions of him for an offense punishable under para- 
graph (1) of this paragraph, or for a felony under any other provision 
of this Sitio or title III or other law of the United States relating to 
narcotic drugs, marihuana, or depressant or stimulant substances, 
have become final, such person shall be sentenced to a term of imprison- 
ment of not more than 20 years, a fine of not more than $50,000, or 
both. Any sentence imposing a term of imprisonment under this 
paragraph shall, in the absence of such a prior conviction, impose 
a special parole term of at least 2 years in addition to such term of 
imprisonment and shall, if there was such a prior conviction, impose 
a special parole term of at least 4 years in addition to such term of 
te ; and 


(8) by adding after subsection (c) the following new sub- 
section : 
“(d) Any person who knowingly or intentionally— 
“(1) possesses any piperidine with intent to manufacture 
phencyclidine except as authorized by this title, or 
“(2) possesses any piperidine knowing, or having reasonable 
cause to believe, that the piperidine will be used to manufacture 
phencyclidine except as authorized by this title, 
shall be sentenced to a term of imprisonment of ‘not more than 5 
years, a fine of not more than $15,000, or both.”. 
Sec. 202. (a) Part C of the Controlled Substances Act is amended 
(1) by inserting “; preERIDINE REPORTING” at the end of its heading, 


and (2) by adding after section 309 (21 U.S.C. 829) the following 
new section : 
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“PIPERIDINE REPORTING 





92 STAT. 3775 


“Sec. 310. (a) (1) Except as provided under paragraph (3), any 21 USC 830. 


person who distributes, sells, or imports any piperidine shall report 
to the Attorney General such information, in such form and manner, 
and within such time period or periods (of not less than seven days), 
concerning the distribution, sale, or importation as the Attorney 
General may require by regulation, and the person shall preserve a 
copy of each such report for 2 years. The Attorney General may 
include in the information required to be reported the following: 
“(A) The quantity, form, and manner in which, and date 
on which, the piperidine was distributed, sold, or imported. 
“(B) (i) In the case of the distribution or sale of piperidine to 
an individual, the name, address, and age of the individual and 
the type of identification presented to confirm the identity of 
the individual. 


“(ii) In the case of the distribution or sale of piperidine to 
an entity other than an individual, the name and address of the 
entity and the name, address, and title of the individual order- 
ing or receiving the piperidine and the type of identification 
presented to confirm the identity of the individual and of the 
entity. 

“(2) Except as provided under paragraph (3), no person may 
distribute or sell piperidine unless the recipient or purchaser presents 
to the distributor or seller identification of such type, to confirm the 
identity of the recipient or purchaser (and any entity which the recip- 
ient or purchaser represents), as the Attorney General establishes 
by regulation. 

“(3) Under such conditions and to such extent as the Attorney 
General establishes, paragraphs (1) and (2) shall not apply to— 

“(A) the distribution of piperidine between agents or 
employees within a single facility (as defined by the Attorney 
General), if such agents or employees are acting in the lawful 
and usual course of their business or employment; 

“(B) the delivery of piperidine to or by a common or contract 
carrier for carriage in the lawful and usual course of its business, 
or to or by a warehouseman for storage in the lawful and usual 
course of its business; but where such carriage or storage is in 
connection with the distribution, sale, or importation of the 
piperidine to a third person, this subparagraph shall not relieve 
the distributor, seller, or importer from compliance with para- 
graph (1) or (2); or 

“(C) any distribution, sale, or importation of piperidine with 
respect to which the Attorney General determines that the report 
required by paragraph (1) or the presentation of identification 
required by paragraph (2) is not necessary for the enforcement 
of this title. 

“(b) Any information which is reported to or otherwise obtained 
by the Department of Justice under this section and which is exempt 
from disclosure pursuant to subsection («) of section 552 of title 5, 
United States Code, by reason of subsection (b) (4) thereof shall be 
considered confidential and shall not be disclosed, except that such 
information may be disclosed to officers or employees of the United 
States concerned with carrying out this title or title III or when 
relevant in any proceeding for the enforcement of this title or title ITT. 
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Definitions. “(c) For purposes of this section, section 401(d), and section 
21 USC 841, 402(a) (9): 

842. “(1) The term ‘import’ has the meaning given such term in 
21 USC 951. section 1001 (a) (1). 


“(2) The term ‘phencyclidine’ means 1-(1-phenylcyclohexy]) 
piperidine, its salts, or any immediate precursor, homolog, analog, 
or derivative (or salt thereof) of 1-(1- at tattnotatce piper- 
idine that is included in schedule I or II of part B of this title. 

“(3) The term ‘piperidine’ includes its salts and acyl 
derivatives.”. 

(b) (1) Section 402(a) of such Act (21 U.S.C. 842(a)) is amended— 

(A) by striking out “or” at the end of paragraph (7) ; 

(B) by striking out the period at the end of paragraph (8) and 
inserting in lieu thereof “; or”; and 

(C) by adding after paragraph (8) the following new 
paragraph: 

“(9) to distribute or sell piperidine in violation of regulations 
established under section 310(a) (2), respecting presentation of 
identification.”. 

(2) Section 402(c)(2) of such Act (21 U.S.C. 842(c)(2)) is 
amended by adding after subparagraph (B) the following new 
subparagraph : 

“(C) Subparagraphs (A) and (B) shall not apply to a violation of 
subsection (a) (5) with respect to a refusal or failure to make a report 
required under section 310(a) (relating to piperidine reporting) .”. 

(3) Section 403(a)(4) of such Act (21 U.S.C. 848(a)(4)) is 
amended— 

(A) by inserting “(A)” after “(4)”, and 

(B) by inserting before “; or” the following: “, or (B) to 
present false or fraudulent identification where the person is 
receiving or purchasing piperidine and the person is required to 
present identification under section 310(a)”. 

(c) The table of contents of the Comprehensive Drug Abuse 
21 USC 801 note. Prevention and Control Act of 1970 is amended— 

(1) by inserting “; preeRIDINE REPORTING” at the end of the 
item relating to part C, and 
(2) by adding immediately after the item relating to section 
21 USC 829. 309 the following new item : 
“Sec. 310. Piperidine reporting.”. 


Src. 208. (a)(1) Except as provided under paragraph (2), the 
amendments made by this title shall take effect on the date of the 
enactment of this Act. 

(2) Any person required to submit a report under section 310 
(a) (1) of the Controlled Substances Act respecting a distribution, 
sale, or importation of piperidine during the 90 days after the date 
of the enactment of this Act may submit such report any time up to 
97 days after such date of enactment. 

(3) Until otherwise provided by the Attorney General by regula- 
tion, the information required to be reported by a person under 
section 310(a)(1) of the Controlled Substances Act (as added by 
section 202(a) (2) of this title) with respect to the person’s distribu- 
tion, sale, or importation of piperidine shall— 

(A) be the information described in subparagraphs (A) and 
(B) of such section, and 
(B) except as provided in paragraph (2) of this subsection, 


be i at not later than seven days after the date of such 
distribution, sale, or importation. 
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(b) The Attorney General shall— 
(1) first publish proposed interim regulations to carry out 
the requirements of section 310(a) of the Controlled Substances 
Act (as added by section 202(a) (2) of this title) not later than 

30 days after the date of the enactment of this Act, and 

(2) first promulgate final interim regulations to carry out such 
requirements not later than 75 days after the date of the enact- 
ment of this Act, such final interim regulations to be effective 
with respect to distributions, sales, and importations of piperi- 
dine on and after the ninety-first day after the date of the 
enactment of this Act. 

(c) The Attorney General, after consultation with the Secretary 
of Health, Education, and Welfare, shall analyze and evaluate the 
impact and effectiveness of the amendments made by this title, 
including the impact on the illicit manufacture and use of phency- 
clidine and the impact of the requirements imposed by such amend- 
ments on legitimate distributions and uses of piperidine. Not later 
than March 1, 1980, the Attorney General shall report to the 
President and the Congress on such analysis and evaluation and shall 
include in such report such recommendations as the Attorney General 
deems appropriate. 

(d) On January 1, 1981, section 310, subsection (d) of section 401, 
paragraph (9) of section 402(a), subparagraph (C) of section 402(c) 
(2), and clause (B) of section 403(a)(4) of the Controlled Sub- 
stances Act (as added by this title) are repealed. 


TITLE ITI—FORFEITURE, OF PROCEEDS OF 
ILLEGAL DRUG TRANSACTIONS 


Src. 301. (a) Section 511 of the Comprehensive Drug Abuse Pre- 
vention and Control Act (21 U.S.C. 881) is amended— 

(1) by adding at the end of subsection (a) the following new 
paragraph: 

“(6) All moneys, negotiable instruments, securities, or other 
things of value furnished or intended to be furnished by any 
person in exchange for a controlled substance in violation of this 
title, all proceeds traceable to such an exchange, and all moneys, 
negotiable instruments, and securities used or intended to be 
used to facilitate any violation of this title, except that no prop- 
erty shall be forfeited under this paragraph, to the extent of the 
interest of an owner, by reason of any act or omission established 
by that owner to have been committed or omitted without the 
knowledge or consent of that owner.” ; 

(2) in subsection (e) (2) by striking out “, but the proceeds” 
and all that follows through “court costs”; and 

(3) by adding at the end of subsection (e) the following new 
sentence : 
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“The proceeds from any sale under paragraph (2) and any moneys 
forfeited under this title shall be used to pay all proper expenses of 
the proceedings for forfeiture and sale including expenses of seizure, 
maintenance of custody, advertising, and court costs. The Attorney 
General shall forward to the Treasurer of the United States for 
deposit in the general fund of the United States Treasury any 
amounts of such moneys and proceeds remaining after payment of 
such expenses.”. 

(b) ‘The second sentence of section 1015 of such Act (21 U.S.C. 
965) is amended by inserting “or 511” after “510” each place it 
appears. 


Approved November 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1193 accompanying H.R. 12008 (Comm. on Interstate and 
Foreign Commerce). 
SENATE REPORT No. 95-959 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 27, considered and passed Senate. 
Sept. 18, considered and passed House, amended, in lieu of H.R. 12008. 
Oct. 7, Senate concurred in House amendment with amendments. 
Oct. 13, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 45: 
Nov. 10, Presidential statement. 
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REORGANIZATION PLAN NO. 1 92 STAT. 3781 


REORGANIZATION PLAN NO. | OF 1978 


Prepared by the President and transmitted to the Senate and the House of Representatives in 
Congress assembled, February 23, 1978, pursuant to the provisions of Chapter 9 of Title 5 of 
the United States Code. 


Equal Employment Opportunity 


SecTIon |. Transfer of Equal Pay Enforcement Functions 


All functions related to enforcing or administering Section 6(d) of the Fair 
Labor Standards Act, as amended, (29 U.S.C. 206(d)) are hereby transferred to the 
Equal Employment Opportunity Commission. Such functions include, but shail not 
be limited to, the functions relating to equal pay administration and enforcement 
now vested in the Secretary of Labor, the Administrator of the Wage and Hour 
Division of the Department of Labor, and the Civil Service Commission pursuant to 
Sections 4(d)(1); 4(f); 9; 11 (a), (b), and (c); 16 (b) and (c) and 17 of the Fair Labor 
Labor Standards Act, as amended, (29 U.S.C. 204(d)(1); 204(f); 209; 211 (a), (b), 
and (c); 216 (b) and (c) and 217) and Section 10(b)(1) of the Portal-to-Portal Act of 
1947, as amended, (29 U.S.C. 259). 


SECTION 2. Transfer of Age Discrimination Enforcement Functions 

All functions vested in the Secretary of Labor or in the Civil Service Commis- 
sion fursuant to Sections 2, 4, 7, 8, 9, 10, 11, 12, 13, 14, and 15 of the Age 
Discrimination in Employment Act of 1967, as amended, (29 U.S.C. 621, 623, 626, 
627, 628, 629, 630, 631, 632, 633, and 633a) are hereby transferred to the Equal 
Employment Opportunity Commission. All functions related to age discrimination 
administration and enforcement pursuant to Sections 6 and 16 of the Age Discrimi- 
nation in Employment Act of 1967, as amended, (29 U.S.C. 625 and 634) are hereby 
transferred to the Equal Employment Opportunity Commission. 


Section 3. Transfer of Equal Opportunity in Federal Employment Enforcement Functions 


(a) All equal opportunity in Federal employment enforcement and related func- 
tions vested in the Civil Service Commission pursuant to Section 717 (b) and (c) of 
the Civil Rights Act of 1964, as amended, (42 U.S.C. 2000e-16 (b) and (c)), are 
hereby transferred to the Equal Employment Opportunity Commission. 

(b) The Equal Employment Opportunity Commission may delegate to the Civil 
Service Commission or its successor the function of making a preliminary determi- 
nation on the issue of discrimination whenever, as a part of a complaint or appeal 
before the Civil Service Commission on other grounds, a Federal employee alleges a 
violation of Section 717 of the Civil Rights Act of 1964, as amended, (42 U.S.C. 
2000e-16) provided that the Equal Employment Opportunity Commission retains 
the function of making the final determination concerning such issue of discrimina- 
tion. 


SECTION 4. Transfer of Federal Employment of Handicapped Individuals Enforcement 
Functions 


All Federal employment of handicapped individuals enforcement functions and 
related functions vested in the Civil Service Commission pursuant to Section 501 of 
the Rehabilitation Act of 1973 (29 U.S.C. 791) are hereby transferred to the Equal 
Employment Opportunity Commission. The function of being co-chairman of the 
Interagency Committee on Handicapped Employees now vested in the Chairman of 
the Civil Service Commission pursuant to Section 501 is hereby transferred to the 
Chairman of the Equal Employment Opportunity Commission. 


Section 5. Transfer of Public Sector 707 Functions 


Any function of the Equal Employment Opportunity Commission concerning 
initiation of litigation with respect to State or local government, or political subdivi- 


*As provided for by Executive Order 12106 (Vol. 14, Weekly Compilation of Presidential 
Documents, p. 2290; 3 CFR 1978 Comp., p. 263; 42 USC 2000e-4 note) 


5 USC app; 42 
USC 2000e-4. 
note. 

Effective date for 
Secs. 1-4, Jan. 1, 
1979.* 
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sions under Section 707 of Title VII of the Civil Rights Act of 1964, as amended, 
(42 U.S.C. 2000e-6) and all necessary functions related thereto, including investiga- 
tion, findings, notice and an opportunity to resolve the matter without contested 
litigation, are hereby transferred to the Attorney General, to be exercised by him in 
accordance with procedures consistent with said Title VII. The Attorney General is 
authorized to delegate any function under Section 707 of said Title VII to any 
officer or employee of the Department of Justice. 


SEcTION 6. Transfer of Functions and Abolition of the Equal Employment Opportunity 
Coordinating Council 


All functions of the Equal Employment Opportunity Coordinating Council, 
which was established pursuant to Section 715 of the Civil Rights Act of 1964, as 
amended, (42 U.S.C. 2000e-14), are hereby transferred to the Equal Employment 
Opportunity Commission. The Equal Employment Opportunity Coordinating Coun- 
cil is hereby abolished. 


Section 7. Savings Provision 


Administrative proceedings including administrative appeals from the acts of an 
executive agency (as defined by Section 105 of Title 5 of the United States Code) 
commenced or being conducted by or against such executive agency will not abate 
by reason of the taking effect of this Plan. Consistent with the provisions of this 
Plan, all such proceedings shall continue before the Equal Employment Opportunity 
Commission otherwise unaffected by the transfers provided by this Plan. Consistent 
with the provisions of this Plan, the Equal Employment Opportunity Commission 
shall accept appeals from those executive agency actions which occurred prior to the 
effective date of this Plan in accordance with law and regulations in effect on such 
effective date. Nothing herein shall affect any right of any person to judicial review 
under applicable law. 


Section 8. Incidental Transfers 


So much of the personnel, property, records and unexpended balances of 
appropriations, allocations and other funds employed, used, held, available, or to be 
made available in connection with the functions transferred under this Plan, as the 
Director of the Office of Management and Budget shall determine, shall be trans- 
ferred to the appropriate department, agency, or component at such time or times 
as the Director of the Office of Management and Budget shall provide, except that 
no such unexpended balances transferred shall be used for purposes other than 
those for which the appropriation was originally made. The Director of the Office of 
Management and Budget shall previde for terminating the affairs of the Council 
abolished herein and for such further measures and dispositions as such Director 
deems necessary to e‘fectuate the purposes of this Reorganization Plan. 


SEcTION 9. Effective Date 


This Reorganization Plan shall become effective at such time or times, on or 
before October 1, 1979, as the President shall specify, but not sooner than the 
earliest time allowable under Section 906 of Title 5 of the United States Code. 


LEGISLATIVE HISTORY: 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS (1978): 
Vol. 14, No. 8: Feb. 23, Presidential message transmitting Reorganization Plan No. | of 1978 to Congress. 

HOUSE REPORT No. 95-1069 accompanying H. Res. 1049 (Comm. on Government Operations). 

SENATE REPORT No. 95-750 accompanying S. Res. 404 (Comm. on Governmental Affairs). 

CONGRESSIONAL RECORD, Vol. 124 (1978): 


Feb. 24, H. Res. 1049, resolution of disapproval, introduced in House and referred to Committee 
on Government rations. 
S. Res. 404, resolution of disapproval, introduced in Senate and referred to Committee 


on Governmental Affairs. 
Apr. 25, H. Res. 1049, rejected by House. 
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REORGANIZATION PLAN NO. 2 of 1978? 


Prepared by the President and transmitted to the Senate and the House of Representatives in 
Congress assembled, May 23, 1978, pursuant to the provisions of Chapter 9 of Title 5 of the 
United States Code. * 


PART |. Office of Personnel Management 


SecTION 101. Establishment of the Office of Personnel Management and its Director and 
Other Matters. There is hereby established as an independent establishment in the 
Executive Branch, the Office of Personnel Management (the “Office”’). The head of 
the Office shall be the Director of the Office of Personnel Management (the “Direc- 
tor’), who shall be appointed by the President, by and with the advice and consent 
of the Senate, and shall be compensated at the rate now or hereafter provided for 
level II of the Executive Schedule. The position referred to in 5 U.S.C. 5109(b) is 
hereby abolished. 


Section 102. Transfer of Functions. Except as otherwise specified in this Plan, all 
functions vested by statute in the United States Civil Service Commission, or the 
Chairman of said Commission, or the Boards of Examiners established by 5 U.S.C. 
1105 are hereby transferred to the Director of the Office of Personnel Management. 


Section 103. Deputy Director and Associate Directors. 


(a) There shall be within the Office of Deputy Director who shall be appointed 
by the President by and with the advice and consent of the Senate and who shall be 
compensated at the rate now or hereafter provided for level III of the Executive 
Schedule. The Deputy Director shall perform such functions as the Director may 
from time to time prescribe and shall act as Director during the absence or disability 
of the Director or in the event of a vacancy in the Office of the Director. 


(b) There shall be within the Office not more than five Associate Directors, who 
shall be appointed by the Director in the excepted service, shall have such titles as 
the Director shall from time to time determine, and shall receive compensation at 
the rate now or hereafter provided for level IV of the Executive Schedule. 


SEcTION 104. Functions of the Director. The functions of the Director shallinclude, 
but not be limited to, the following: 


(a) Aiding the President, as the President may request, in preparing such rules 
as the President prescribes, for the administration of civilian employment now 
within the jurisdiction of the United States Civil Service Commission; 


(b) Advising the President, as the President may request, on any matters per- 
taining to civilian employment now within the jurisdiction of the United States Civil 
Service Commission; 

(c) Executing, administering and enforcing the Civil Service rules and regula- 
tions of the President and the Office and the statutes governing the same, and other 
activities of the Office including retirement and classification activities except to the 
extent such functions remain vested in the Merit Systems Protection Board pursuant 
to Section 202 of this Plan, or are transferred to the Special Counsel pursuant to 
Section 204 of this Plan. The Director shall provide the public, where appropriate, a 
reasonable opportunity to comment and submit written views on the implementa- 
tion and interpretation of such rules and regulations; 


(d) Conducting or otherwise providing for studies and research for the purpose 
of assuring improvements in personnel management, and recommending to the 
President actions to promote an efficient Civil Service and a systematic application 
of the merit system principles, including measures relating to the selection, promo- 
tion, transfer performance, pay, conditions of service, tenure, and separations of 
employees; and 

(e) Performing the training responsibilities now performed by the United States 
Civil Service Commission as set forth in 5 U.S.C. Chapter 41. 


‘As amended July 11, 1978. 


5 USC 1101 
note; 5 USC app. 


5 USC 5313. 


5 USC 5314. 


5 USC 5315. 


5 USC 4101 et 
seq. 
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Section 105. Authority to Delegate Functions. The Director may delegate, from 
time to time, to the head of any agency employing persons in the competitive 
service, the performance of all or any part of those functions transferred under this 
Plan to the Director which relate to employees, or applicants for employment, of 
such agency. 


PART Ii. Merit Systems Protection Board 


Section 201. Merit Systems Protection Board. 


(a) The United States Civil Service Commission is hereby redesignated the 
Merit Systems Protection Board. The Commissioners of the United States Civil 
Service Commission are hereby redesignated as members of the Merit Systems 
Protection Board (the ‘“‘Board’’). 


(b) The Chairman of the Board shall be its chief executive and administrative 
officer. The position of Executive Director, established by 5 U.S.C. 1103(d), is 
hereby abolished. 


Section 202. Functions of the Ment Systems Protection Board and Related Matters. 


(a) There shall remain with the Board the hearing, adjudication, and appeals 
functions of the United States Civil Service Commission specified in 5 U.S.C. 
1104(b)(4) (except hearings, adjudications and appeals with respect to examination 
ratings), and also found in the following statutes: 


(i) 5 U.S.C. 1504-1507, 7325, 5335, 7521, 7701 and 8347(d); 
(ii) 38 U.S.C. 2023. 


(b) There shall remain with the Board the functions vested in the United States 
Civil Service Commission, or its Chairman, pursuant to 5 U.S.C. 1104(a)(5) and 
(b)(4) to enforce decisions rendered pursuant to the authorities described in Subsec- 
tion (a) of this Section. 


(c) Any member of the Board may request from the Director, in connection with 
a matter then pending before the Board for adjudication, an advisory opinion 
concerning interpretation of rules, regulations, or other policy directives promulgat- 
ed by the Office of Personnel Management. 


(d) Whenever the interpretation or application of a rule, regulation, or policy 
directive of the Office of Personnel Management is at issue in any hearing, adjudica- 
tion, or appeal before the Board, the Board shall promptly notify the Director, and 
the Director shall have the right to intervene in such proceedings. 


(e) The Board shall designate individuals to chair performance rating boards 
established pursuant to 5 U.S.C. 4305. 


(f) The Chairman of the Board shall designate representatives to chair boards of 
review established pursuant to 5 U.S.C. 3383(b). 


(g) The Board may from time to time conduct special studies relating to the 
Civil Service, and to other merit systems in the Executive Branch and report to the 
President and the Congress whether the public interest in a workforce free of 
personnel practices prohibited by law or regulations is being adequately protected. 
In carrying out this function the Board shall make such inquiries as may be neces- 
sary, and, to the extent permitted by law, shall have access to personnel records or 
information collected by the Office of Personnel Management and may require 
additional reports from other agencies as needed. The Board shall make such 
recommendations to the President and the Congress as it deems appropriate. 


(h) The Board may delegate the performance of any of its administrative 
functions to any officer or employee of the Board. 


(i) The Board shall have the authority to prescribe such regulations as may be 
necessary for the performance of its functions. The Board shall not issue advisory 

































opinions. The Board may issue rules and regulations, consistent with statutory 
requirements, defining its review procedures, including the time limits within which 
an appeal must be filed and the rights and responsibilities of the parties to an 
appeal. All regulations of the Board shall be published in the Feperat REGISTER. 


Section 203. Savings Provisions. The Board shall accept appeals from agency 
actions effected prior to the effective date of this Plan. On the effective date of Part 
II of this Plan, proceedings then before the Federal Emplovee Appeals Authority 
shall continue before the Board; proceedings then before the Appeals Review Board 
and proceedings then before the United States Civil Service Commission on appeal 
from decisions of the Appeals Review Board shall continue before the Board; other 
employee appeals before boards or other bodies pursuant to law or regulation shall 
continue to be processed pursuant to those laws or regulations. Nothing in this 
section shall affect the right of a Federal employee to judicial review under applica- 
ble law. 


Section 204. The Special Counsel. 


(a) There shall be a Special Counsel to the Board appointed for a term of four 
years by the President by and with the advice and consent of the Senate, who shall 
be compensated as now or hereafter provided for level IV of the Executive Sched- 
ule. 


(b) There are hereby transferred to the Special Counsel all functions with 
respect to investigations relating to violations of 5 U.S.C. Chapter 15; 5 U.S.C. 
Subchapter III of Chapter 73 (Political Activities); and 5 U.S.C. 552(a)(4)(F) (public 
information). 


(c) The Special Counsel may investigate, pursuant to 5 U.S.C. 1303, allegations 
of personnel practices which are prohibited by law or regulation. 


(d) When in the judgment of the Special Counsel, such personnel practices 
exist, he shall report his findings and recommendations to the Chairman of the 
Merit Systems Protection Board, the agency affected, and to the Office of Personnel 
Management, and may report such findings to the President. 


(e) When in the judgment of the Special Counsel, the results of an investigation 
would warrant the taking of disciplinary action against an employee who is within 
the jurisdiction of the Board, the Special Counsel shall prepare charges against such 
employee and present them with supporting documentation to the Board. Evidence 
supporting the need for disciplinary action against a Presidential appointee shall be 
submitted by the Special Counsel to the President. 


(f) The Special Counsel may appoint personnel necessary to assist in the 
performance of his functions. 


(g) The Special Counsel shall have the authority to prescribe rules and regula- 
tions relating to the receipt and investigation of matters under his jurisdiction. Such 
regulations shall be published in the FEDERAL REGISTER. 


(h) The Special Counsel shall not issue advisory opinions. 
PART Ill. Federal Labor Relations Authority 


SECTION 301. Establishment of the Federal Labor Relations Authority. 


(a) There is hereby established, as an independent establishment in the Execu- 
tive Branch, the Federal Labor Relations Authority (the “‘Authority”). The Authority 
shall be composed of three members, one of whom shall be Chairman, not more 
than two of whom may be adherents of the same political party, and none of whom 
may hold another office or position in the Government of the United States except 
where provided by law or by the President. 
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(b) Members of the Authority shall be appointed by the President, by and with 
the advice and consent of the Senate. The President shall designate one member to 
serve as Chairman of the Authority, who shall be compensated at the rate now or 
hereafter provided for level III of the Executive Schedule. The other members shall 
be compensated at the rate now or hereafter provided for level IV of the Executive 
Schedule. 


(c) The initial members of the Authority shall be appointed as follows: one 
member for a term of two years; one member for a term of three years; and the 
Chairman for a term of four years. Thereafter, each member shall be appointed for 
a term of four years. An individual chosen to fill a vacancy shall be appointed for 
the unexpired term of the member replaced. 


(d) The Authority shall make an annual report on its activities to the President 
for transmittal to Congress. 


Section 302. Establishment of the General Counsel of the Authority. There shall be a 
General Counsel of the Authority, who shall be appointed by the President, by and 
with the advice and consent of the Senate for a term of four years, and who shall be 
compensated at the rate now or hereafter provided for level V of the Executive 
Schedule. The General Counsel shall perform such duties as the Authority shall 
from time to time prescribe, including but not limited to the duty of determining 
and presenting facts required by the Authority in order to decide unfair labor 
practice complaints. 


Section 303. The Federal Service Impasses Panel. The Federal Service Impasses 
Panel, established under Executive Order 11491, as amended, (the ‘“‘Panel’’) shall 
continue, and shall be a distinct organizational entity within the Authority. 


Section 304. Functions. Subject to the provisions of Section 306, the following 
functions are hereby transferred: 


(a) To the Authority— 


(1) The functions of the Federal Labor Relations Council pursuant to Executive 
Order 11491, as amended; 


(2) The functions of the Civil Service Commission under Sections 4(a) and 6(e) 
of Executive Order 11491, as amended; 


(3) The functions of the Assistant Secretary of Labor for Labor-Management 
Relations, under Executive Order 11491, as amended, except for those functions 
related to alleged violations of the standards of conduct for labor organizations 
pursuant to Section 6(a)(4) of said Executive Order; and, 


(b) to the Panel—the functions and authorities of the Federal Service Impasses 
Panel, pursuant to Executive Order 11491, as amended. 


Section 305. Authority Decisions. The decisions of the Authority on any matter 
within its jurisdiction shall be final and not subject to judicial review. 


SEcTION 306. Other Provisions. Unless and until modified, revised, or revoked, all 
policies, regulations, and procedures established, and decisions issued, under Execu- 
tive Order 11491, as amended, shall remain in full force and effect. There is hereby 
expressly reserved to the President the power to modify the functions transferred to 
the Federal Labor Relations Authority and the Federal Service Impasses Panel 
pursuant to Section 304 of this Plan. 


SecTION 307. Savings Provision. All matters which relate to the functions trans- 
ferred by Section 304 of this Plan, and which are pending on the effective date of 
the establishment of the Authority before the Federal Labor Relations Council, the 
Vice Chairman of the Civil Service Commission, or the Assistant. Secretary of Labor 
for Labor-Management Relations shall continue before the Authority under such 
rules and procedures as the Authority shall prescribe. All such matters pending on 
the effective date of the establishment of the Authority before the Panel, shall 
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continue before the Panel under such rules and procedures as the Panel shall 
prescribe. 


PART IV. General Provisions 


Section 401. Incidental Transfer. So much of the personnel, property, records, 
and unexpended balances of appropriations, allocations and other funds employed, 
used, held, available, or to be made available in connection with the functions 
transferred under this Plan, as the Director of the Office of Management and 
Budget shall determine, shall be transferred to the appropriate agency, or compo- 
nent at such time or times as the Director of the Office of Management and Budget 
shall provide, except that no such unexpended balances transferred shall be used for 
purposes other than those for which the appropriation was originally made. The 
Director of the Office of Management and Budget shall provide for terminating the 
affairs of any agencies abolished herein and for such further measures and disposi- 
tions as such Director deems necessary to effectuate the purposes of this Reorgani- 
zation Plan. 


Section 402. Interim Officers. 


(a) The President may authorize any persons who, immediately prior to the 
effective date of this Plan, held positions in the Executive Branch of the Govern- 
ment, to act as Director of the Office of Personnel Management, the Deputy 
Director of the Office of Personnel Management, the Special Counsel, the Chairman 
and other members of the Federal Labor Relations Authority, the Chairman and 
other members of the Federal Service Impasses Panel, or the General Counsel of 
the Authority, until those offices are for the first time filled pursuant to the provi- 
sions of this Reorganization Plan or by recess appointment, as the case may be. 


(b) The President may authorize any such person to receive the compensation 
attached to the Office in respect of which that person so serves, in lieu of other 
compensation from the United States. 


Section 403. Effective Date. The provisions of this Reorganization Plan shall 
become effective at such time or times, on or before January 1, 1979, as the 
President shall specify, but not sooner than the earliest time allowable under Section 
906 of Title 5, United States Code. 
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REORGANIZATION PLAN NO. 3 OF 1978 


Prepared by the President and transmitted to the Senate and the House of Representatives in 
Congress assembled, June 19, 1978, pursuant to the provisions of Chapter 9 of Title 5 of the 
United States Code. 


PART |. Federal Emergency Management Agency 


Section 101. Establishment of the Federal Emergency Management Agency. 


There is hereby established as an independent establishment in the Executive 
Branch, the Federal Emergency Management Agency (the “Agency”. 


Section 102. The Director. 


The Agency shall be headed by a Director, who shall be appointed by the 
President, by and with the advice and consent of the Senate, and shall be compen- 
sated at the rate now or hereafter prescribed by law for level II of the Executive 
Schedule. 


Section 103. The Deputy Director. 


There shall be within the Agency a Deputy Director, who shall be appointed by 
the President, by and with the advice and consent of the Senate, and shall be 
compensated at the rate now or hereafter prescribed by law for level IV of the 
Executive Schedule. The Deputy Director shall perform such functions as the Direc- 
tor may from time to time prescribe and shall act as Director during the absence or 
disability of the Director or in the event of a vacancy in the Office of the Director. 


Section 104. Associate Directors. 


There shall be within the Agency not more than four Associate Directors, who 
shall be appointed by the President, by and with the advice and consent of the 
Senate, two of whom shall be compensated at the rate now or hereafter prescribed 
by law for level IV of the Executive Schedule, one of whom shall be compensated at 
the rate now or hereafter prescribed by law for level V of the Executive Schedule 
and one of whom shall be compensated at the rate now or hereafter prescribed by 
law for GS-18 of the General Schedule. The Associate Directors shall perform such 
functions as the Director may from time to time prescribe. 


Section 105. Regional Directors. 


There shall be within the Agency ten regicn2! directors who shall be appointed 
by the Director in the excepted service and. shall be compensated at the rate now or 
hereafter prescribed by law for GS-16 of the General Schedule. 


Section 106. Performance of Functions. 


The Director may establish bureaus, offices, divisions, and other units within 
the Agency. The Director may from time to time make provision for the perform- 
ance of any function of the Director by any officer, employee, or unit of the Agency. 


PART Il. Transfer of Functions 


SecTIoNn 201. Fire Prevention. 


There are hereby transferred to the Director all functions vested in the Secre- 
tary of Commerce, the Administrator and Deputy Administrator of the National Fire 
Prevention and Control Administration, and the Superintendent of the National 
Academy for Fire Prevention and Control pursuant to the Federal. Fire Prevention 
and Control Act of 1974, as amended, (15 U.S.C. 2201 through 2219); exclusive of 
the functions set forth at Sections 18 and 23 of the Federal Fire Prevention and 
Control Act (15 U.S.C. 278(f) and 1511). 
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SEcTION 202. Flood and Other Matters. 


There are hereby transferred to the Director all functions vested in the Secre- 
tary of Housing and Urban Development pursuant to the National Flood Insurance 
Act of 1968, as amended, and the Flood Disaster Protection Act of 1973, as 
amended (42 U.S.C. 2414 and 42 U.S.C. 4001 through 4128), and Section 1 of the 
National Insurance Development Act of 1975, as amended (89 Stat. 68). 


SecTION 203. Emergency Broadcast System. 


There are hereby transferred to the Director all functions concerning the Emer- 
gency Broadcast System, which were transferred to the President and all such 
functions transferred to the Secretary of Commerce, by Reorganization Plan 
Number 1. 


PART Ill. General Provisions 


Section 301. Transfer and Abolishment of Agencies and Officers. 


The National Fire Prevention and Control Administration and the National 
Academy for Fire Prevention and Control and the positions of Administrator of said 
Administration and Superintendent of said Academy are hereby transferred to the 
Agency. The position of Deputy Administrator of said Administration (established 
by 15 U.S.C. 2204(c)) is hereby abolished. 


Section 302. Incidental Transfers. 


So much of the personnel, property, records, and unexpended balances of 
appropriations, allocations and other funds employed, used, held, available, or to be 
made available in connection with the functions transferred under this Plan, as the 
Director of the Office of Management and Budget shall determine, shall be trans- 
ferred to the appropriate agency, or component at such time or times as the 
Director of the Office of Management and Budget shall provide, except that no such 
unexpended balances transferred shall be used for purposes other than those for 
which the appropriation was originally made. The Director of the Office of Manage- 
ment and Budget shall provide for terminating the affairs of any agencies abolished 
herein and for such further measures and dispositions as such Director deems 
necessary to effectuate the purposes of this Reorganization Plan. 


Section 303. Interim Officers. 


The President may authorize any persons who, immediately prior to the effec- 
tive date of this Plan, held positions in the Executive Branch to which they were 
appointed by and with the advice and consent of the Senate, to act as Director, 
Deputy Director, and Associate Directors of the Agency, until those offices are for 
the first time filled pursuant to the provisions of this Reorganization Plan or by 
recess appointment, as the case may be. The President may authorize any such 
person to receive the compensation attached to the Office in respect of which that 
person so serves, in lieu of other compensation from the United States. 


Section 304. Effective Date. 


The provisions of this Reorganization Plan shall become effective at such time 
or times, on or before April 1, 1979, as the President shall specify, but not sooner 
than the earliest time allowable under Section 906 of Title 5, United States Code. 





LEGISLATIVE HISTORY: 





WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS (1978) 
Vol. 14, No. 25: June 19, Presidential message transmitting Reorganization Plan No. 3 of 1978 to 
Congress. (Also printed as House Document No. 95-356.) 
HOUSE REPORT No. 95-1523 accompanying H. Res. 1242 (Comm. on Government Operations). 
SENATE REPORT No. 95-1141 accompanying S. Res. 489(Comm. on Governmental Alfairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 19, H. Res. 1242, resolution of disapproval, introduced in House and referred to Committee on 
Government Operations. 
June 22, S. Res. 489, resolution of disapproval, introduced in Senate and referred to Committee on 
Governmental Affairs. 
Sept. 14, H. Res. 1242 rejected by House. 
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REORGANIZATION PLAN NO. 4 


REORGANIZATION PLAN NO. 4 of 1978? 


Prepared by the President and transmitted to the Senate and the House of Representatives in 
Congress assembled, August 10, 1978, pursuant to the provisions of Chapter 9 of Title 5 of the 
United States Code. * 


Employee Retirement Income Security Act Transfers 


Section 101. Transfer to the Secretary of the Treasury. 


Except as otherwise provided in Sections 104 and 106 of this Plan, all authority 
of the Secretary of Labor to issue the following described documents pursuant to 
the statutes hereinafter specified is hereby transferred to the Secretary of the 
Treasury: 

(a) regulations, rulings, opinions, variances and waivers under Parts 2 and 3 of 
Subtitle B of Title I and subsection 1012(c) of Title II of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1001 note) (hereinafter referred to as 
“ERISA”), 


EXCEPT for sections and subsections 201, 203(a)(3)(B), 209, and 301(a) of 
ERISA; 
(b) such regulations, rulings, and opinions which are granted to the Secretary of 
Labor under Sections 404, 410, 411, 412, and 413 of the Internal Revenue Code of 
1954, as amended, (hereinafter referred to as the ‘“‘Code’’), 


EXCEPT for subsection 411(a)(3)(B) of the Code and the definitions of 
“collectively bargained plan” and ‘collective bargaining agreement” contained 
in subsections 404 (a)(1)(B) and (a)(1)(C), 410 (b)(2)(A) and (b)(2)(B), and 
413(a)(1) of the Code; and 
(c) regulations, rulings, and opinions under subsections 3(19), 3(22), 3(23), 

3(24), 3(25), 3(27), 3(28), 3(29), 3(30), and 3(31) of Subtitle A of Title I of ERISA. 


Section 102. Transfers to the Secretary of Labor. 


Except as otherwise provided in Section 105 of this Plan, all authority of the 
Secretary of the Treasury to issue the following described documents pursuant to 
the statutes hereinafter specified is hereby transferred to the Secretary of Labor: 


(a) regulations, rulings, opinions, and exemptions under section 4975 of the 
Code, 


EXCEPT for (i) subsections 4975 (a), (b), (c)(3), (d)(3), (e)(1), and (e)(7) of 
the Code; (ii) to the extent necessary for the continued enforcement of subsec- 
tions 4975 (a) and (b) by the Secretary of the Treasury, subsections 4975(f)(1), 
(f)(2), (£)(4), ((5) and (f)(6) of the Code; and (iii) exemptions with respect to 
transactions that are exempted by subsection 404(c) of ERISA from the provi- 
sions of Part 4 of Subtitle B of Title I of ERISA; and 


(b) regulations, rulings, and opinions under subsection 2003(c) of ERISA, 


EXCEPT for subsection 2003(c)(1)(B). 
Section 103. Coordination Concerning Certain Fiduciary Actions. 


In the case of fiduciary actions which are subject to Part 4 of Subtitle B of Title 
I of ERISA, the Secretary of the Treasury shall notify the Secretary of Labor prior 
to the time of commencing any proceeding to determine whether the action violates 
the exclusive benefit rule of subsection 401(a) of the Code, but not later than prior 
to issuing a preliminary notice of intent to disqualify under that rule, and the 


‘As amended September 20, 1978. 
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Secretary of the Treasury shall not issue a determination that a plan or trust does 

not satisfy the requirements of subsection 401(a) by reason of the exclusive benefit 

rule of subsection 401(a), unless within 90 days after the date on which the Secre- 

tary of the Treasury notifies the Secretary of Labor of pending action, the Secretary 

of Labor certifies that he has no objection to the disqualification or the Secretary of 

Labor fails to respond to the Secretary of the Treasury. The requirements of this 

paragraph do not apply in the case of any termination or jeopardy assessment under 

sections 6851 or 6861 of the Code that has been approved in advance by the 26 USC 6851, 
Commissioner of Internal Revenue, or, as delegated, the Assistant Commissioner for 6861. 

Employee Plans and Exempt Organizations. 


Section 104. Enforcement by the Secretary of Labor. 


The transfers provided for in Section 101 of this Plan shall not affect the ability 
of the Secretary of Labor, subject to the provisions of Title III of ERISA relating to 29 USC 1201. 
jurisdiction, administration, and enforcement, to engage in enforcement under Sec- 
tion 502 of ERISA or to exercise the authority set forth under Title III of ERISA, 29 USC 1132. 
including the ability to make interpretations necessary to engage in such enforce- 
ment or to exercise such authority. However, in bringing such actions and in 
exercising such authority with respect to Parts 2 and 3 of Subtitle B of Title I of 29 USC 1051, 
ERISA and any definitions for which the authority of the Secretary of Labor is 1081. 
transferred to the Secretary of the Treasury as provided in Section 101 of this Plan, 
the Secretary of Labor shall be bound by the regulations, rulings, opinions, var- 
iances, and waivers issued by the Secretary of the Treasury. 


Section 105. Enforcement by the Secretary of the Treasury. 


The transfers provided for in Section 102 of this Plan shall not affect the ability 
of the Secretary of the Treasury, subject to the provisions of Title III of ERISA 
relating to jurisdiction, administration, and enforcement, (a) to audit plans and 
employers and to enforce the excise tax provisions of subsections 4975(a) and 
4975(b) of the Code, to exercise the authority set forth in subsections 502(b)(1) and 26 USC 4975. 
502(h) of ERISA, or to exercise the authority set forth in Title III of ERISA, 
including the ability to make interpretations necessary to audit, to entorce such 
taxes, and to exercise such authority; and (b) consistent with the coordination 
requirements under Section 103 of this Plan, to disqualify, under section 401 of the 
Code, a plan subject to Part 4 of Subtitle B of Title I of ERISA, including the ability 
to make the interpretations necessary to make such disqualification. However, in 
enforcing such excise taxes and, to the extent applicable, in disqualifying such plans 
the Secretary of the Treasury shall be bound by the regulations, rulings, opinions, 
and exemptions issued by the Secretary of Labor pursuant to the authority trans- 
ferred to the Secretary of Labor as provided in Section 102 of this Plan. 


SEcTION 106. Coordination for Section 101 Transfers. 


(a) The Secretary of the Treasury shall not exercise the functions transferred 
pursuant to Section 101 of this Plan to issue in proposed or final form any of the 
documents described in subsection (b) of this Section in any case in which such 
documents would significantly impact on or substantially affect collectively bar- 
gained plans unless, within 100 calendar days after the Secretary of the Treasury 
notifies the Secretary of Labor of such proposed action, the Secretary of Labor 
| certifies that he has no objection or he fails to respond to the Secretary of the 
| Treasury. The fact of such a notification, except for such notification for documents 
described in subsection (b)(iv) of this Section, from the Secretary of the Treasury to 
the Secretary of Labor shall be announced by the Secretary of Labor to the public 
within ten days following the date of receipt of the notification by the Secretary of 
Labor. 
(b) The documents to which this Section applies are: 
(i) amendments to regulations issued pursuant to subsections 202(a)(3), 
203(b)(2) and (3)(A), 204(b)(3) (A), (C), and (E), and 210(a)(2) of ERISA, and ogg 
4, i 
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subsections 410(a)(3) and 411 (a)(5), (6)(A), and (b)(3) (A), (C), and (E), 413 (b)(4) 
26 USC 410, and (c)(3) and 414(f) of the Code; 
411, 413, 414. (ii) regulations issued pursuant to subsections 204(b)(3)(D), 302(c)(8), and 304 
29 USC 1054, (a) and (b)(2)(A) of ERISA, and subsections 411(b)(3)(D), 412 (c)(8), (e), and 
1082, 1084. (f)(2)(A) of the Code; and 
26 USC 411, (iii) revenue rulings (within the meaning of 26 CFR Section 601.201(a)(6)), 
412. revenue procedures, and similar publications, if the rulings, procedures and publica- 
tions are issued under one of the statutory provisions listed in (i) and (ii) of this 
subsection; and 
(iv) rulings (within the meaning of 26 CFR Section 601.201(a)(2)) issued prior 
to the issuance of a published regulation under one of the statutory provisions listed 
in (i) and (ii) of this subsection and not issued under a published Revenue Ruling. 
(c) For those documents described in subsections (b)(i), (b)(ii), and (b)(iii) of 
this Section, the Secretary of Labor may request the Secretary of the Treasury to 
initiate the actions described in this Section 106 of this Plan. 


Section 107. Evaluation. 


On or before January 31, 1980, the President will submit to both Houses of the 
Congress an evaluation of the extent to which this Reorganization Plan has alleviat- 
ed the problems associated with the present administrative structure under ERISA, 
accompanied by specific legislative recommendations for a long-term administrative 
structure under ERISA. 


Section 108. Incidental Transfers. 


So much of the personnel, property, records, and unexpended balances of 
appropriations, allocations and other funds employed, used, held, available, or to be 
made available in connection with the functions transferred under this Plan, as the 
Director of the Office of Management and Budget shall determine, shall be trans- 
ferred to the appropriate agency, or component at such time or times as the 
Director of the Office of Management and Budget shall provide, except that no such 
unexpended balances transferred shall be used for purposes other than those for 
which the appropriation was originally made. The Director of the Office of Manage- 
ment and Budget shall provide for terminating the affairs of any agencies abolished 
herein and for such further measures and dispositions as such Director deems 
necessary to effectuate the purposes of this Reorganization Plan. 


Section 109. Effective Date. 


The plan became The provisions of this Reorganization Plan shall become effective at such time 
effective Dec. 31, or times, on or before April 30, 1979, as the President shall specify, but not sooner 
1978.* than the earliest time allowable under Section 906 of Title 5, United States Code. 


LEGISLATIVE HISTORY: 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS (1978) 


Vol. 14, No. $2: Aug. 10, Presidential message transmitting Reorganization Plan No. 4 of 1978 to 
Congress. (Also printed as House Document No, 95-375.) 
Vol. 14, No. 38: Sept. 20, Presidential message transmitting an amendment to Reorganization Plan No. 4 
of 1978. (Also printed as House Document No. 95-384.) 
HOUSE REPORT No. 95-1658 accompanying H. Res 1308 (Comm. on Government Operations) 
SENATE REPORT No. 95-1281 accompanying S. Res. 537 (Comm. on Governriental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 10, H. Res. 1308, resolution of disapproval, introduced in House and referred to Committee on 
Government ee: 
Aug. I1, S. Res. 537, resolution of disapproval, introduced in Senate and referred to Committee on 
Governmental Affairs. 
Oct. 13, H. Res. 1308 rejected by House. 
Oct. 13, S. Res. 537 rejected by Senate. 


*As provided for by Executive Order 12108 (Vol. 14, Weekly Compilation of Presidential 
Documents, p. 2300; 3 CFR 1978 Comp., p. 275; 29 USC 1001 note). 
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Reorganization Plan No. 4 of 1978, is printed in the Weekly Compilation of Presidential Documents 
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H. J. Res. 554 


Rinetv-fifth Congress of the Wnited States of America 


AT THE SECOND SESSION 


Begun and held at the City of Washington on Thursday, the nineteenth day of January, 
one thousand nine hundred and seventy-eight 


Joint Resolution 


Proposing an amendment to the Constitution to provide for representation of the 
District of Columbia in the Congress. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House 
concurring therein), That the following article is proposed as an 
amendment to the Constitution of the United States, which shall be 
valid to all intents and purposes as part of the Constitution when 
ratified by the legislatures of three-fourths of the several States within 
seven years from the date of its submission by the Congress: 


“ ARTICLE — 


“Section 1. For purposes of representation in the Congress, elec- 
tion of the President and Vice President, and article V of this Consti- 
tution, the District constituting the seat of government of the United 
States shall be treated as though it were a State. 

“Src. 2. The exercise of the rights and powers conferred under this 
article shall be by the people of the District constituting the seat of 
government, and as shell be provided by the Congress. 

“Src. 3. The twenty-third article of amendment to the Constitution 
of the United States 1s hereby repealed. 

“Src. 4. This article shall be moperative, unless it shall have been 
ratified as an amendment to the Ciamatdicekion by the legislatures of 
three-fourths of the several States within seven years from the date of 
its submission.”. 


Tuomas P. O’NEILL, Jr., 


Speaker of the House of Representatives. 


QuENTIN BurDIck, 
Acting President of the Senate-pro Tempore. 


I certify that this Joint Resolution originated in the House of 
Representatives. 


Epmunp L. HENsHaW, Jr., 
Clerk. 


By W. Raymonp COoLLey, 
Deputy Clerk. 


[Received by the Office of the Federal Register, National Archives and 
Records Service, General Services Administration, August 28, 1978] 
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JOINT RESOLUTION 92 STAT. 3799 


SECOND SESSION, NINETY-FIFTH 
CONGRESS 


Joint Resolution 


Extending the deadline for the ratification of the equal rights amendment. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That notwithstanding any 
provision of House Joint Resolution 208 of the Ninety-second Con- 
gress, second session, to the contrary, the article of amendment pro- 86 Stat. 1523. 
posed to the States in such joint resolution shall be valid to all intents 
and purposes as part of the Constitution when ratified by the legisla- 
tures of three-fourths of the several States not Jater than June 30, 1982. 


[H.J. Res. 638] 


Tuomas P. O'NEILL, Jr., 
Speaker of the House of Representatives. 


James O. EastLanp, 
President of the Senate pro Tempore. 


Jimmy CARTER, 
October 20, 1978. 


1 certify that this Joint Resolution originated in the House of 
Representatives. 


Epmunp L. Hensuaw, Jr., 
Clerk. 


[Received by the Office of the Federal Register, National Archives and 
Records Service, General Services Administration, October 20, 1978.] 
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HOUSE REPORT No. 95-1405 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 15, considered and passed House. 
Sept. 28, Oct. 3, 4, 6, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 42: 


Oct. 20, Presidential statement. 
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PRIVATE LAW 95-30—MAR. 27, 1978 


Private Law 95-28 


95th Congress 
An Act 


For the relief of Mrs. Olive M. V. T. Davies and her children, Samira D. K. Davies, 
Ola-Tomi K. Davies, Ola-Yinka K. Davies, Ilesha E. K. Davies, and Baba-Tunji 
K. Davies. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act (8 U.S.C. 1101 
et seq.), Olive M. V. T. Davies and her children, Samira D. K. Davies, 
Ola-Tomi K. Davies, Ola-Yinka K. Davies, Ilesha E. K. Davies, and 
Baba-Tunji K. Davies, shall be held and considered to be within the 
purview of section 203(a) (2) of that Act and the provisions of section 
204 of the Act shall be inapplicable in their cases. 


Approved February 2, 1978. 


Private Law 95-29 
95th Congress 
An Act 


For the relief of Ah Young Cho Kwak. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Ah Young Cho 
Kwak may be classified as a child within the meaning of section 
101(b) (1) (F) of such Act upon approval of a petition filed on her 
behalf by Mr. and Mrs. John Kwak, citizens of the United States, 
pursuant to section 204 of such Act. The natural parents, brothers, 
and sisters of the beneficiary shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved March 27, 1978. | 


Private Law 95-30 
95th Congress 
An Act 


For the relief of Young-soon Choi. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Young-soon Choi 
may be classified as a child within the meaning of section 101(b) (1) 
(IF) of the Act, upon approval of a petition filed in her behalf by Mr. 
and Mrs. Douglas L. R. Neeley, citizens of the United States, pursuant 
to section 204 of the Act: Provided, That the natural parents or 
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_Feb. 2, 1978 _ 
{H.R. 3215] 


Olive M.V.T. 
Davies and 
children. 


8 USC 1153. 
8 USC 1154. 


Mar. 27, 1978 
[S. 833] 


Ah Young Cho 
Kwak. 

8 USC 1101 note. 
8 USC 1101. 


8 USC 1154. 


Mar. 27, 1978 
[S. 1135] 


Young-soon Choi. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 
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brothers or sisters of the beneficiary shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved March 27, 1978. 


Private Law 95-31 
95th Congress 
An Act 


_Mar. 27, 1978 For the relief of Mrs. Desolina Sciulli. 


(H.R. 1432] 

Be it enacted by the Senate and House of Representatives of the 
Mrs. Desolina United States of America in Congress assembled, That, notwithstand- 
Sciulli. ing the provision of section 212(a) (9) of the Immigration and Nation- 
8 USC 1182. ality Act, Mrs. Desolina Sciulli may be issued a visa and admitted to 
the United States for permanent residence if she is found to be other- 
wise admissible under the provisions of that Act: Provided, That this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 

prior to the enactment of this Act. 


Approved March 27, 1978. 


Private Law 95-32 
95th Congress 


Mar. 27, 1978 


An Act 


(H.R. 1939] For the relief of Meda Abilay Florin. 


Meda Abila Be it enacted by the Senate and House of Representatives of the 

a United States of America in Congress assembled, That, in the admin- 

8USC1101 note. istration of the Immigration and Nationality Act, Meda Abilay Florin 

8 USC 1101. may be classified as a child within the meaning of section 101(b) 
(1)(E) of the Act, upon approval of a petition filed in her behalf 
by Aurora A. and Jose R. Florin, permanent resident aliens of the 
United States: Provided, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved March 27, 1978. 
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Private Law 95-33 
95th Congress 


An Act 


For the relief of Su-Hwan Choe. _Mar. 27, 1978 
[H.R. 2761] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That for the pur- Su-Hwan Choe. 
poses of sections 203(a)(1) and 204 of the Immigration and Nation- 
ality Act, Su-Hwan Choe shall be held and considered to be the 8 USC 1153, 
natural-born alien son of Thomas and Catherine Jones, citizens of 1154. 
the United States: Prorided, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right. privilege, or status under the Immigration and 
Nationality Act. 


Approved March 27, 1978. 


Private Law 95-34 
95th Congress 
An Act 


For the relief of Mrs. Chong Sun Yi Rauch. _Mar. 27, 1978 _ 


[H.R. 3081] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, nothwithstand- Mrs. Chong 
ing the provision of section 212(a) (23) of the Immigration and Sun Yi Rauch. 
Nationality Act, Mrs. Chong Sun Yi Rauch may be issued a visa and 8 USC 1182. 
admitted to the United States for permanent residence if she is found 
to be otherwise admissible under the provisions of that Act: Provided, 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved March 27, 1978. 


Private Law 95-35 
95th Congress 
An Act 


For the relief of Kwi Sok Buckingham (nee Kim). _Mar. 27, 1978 
(H.R. 4401] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress casvesbiad, That, notwith- Kwi Sok 
standing the provision of section 212(a) (23) of the Immigration and Buckingham 
Nationality Act, Kwi Sok Buckingham (nee Kim) may be issued a {nee Kim) 
visa and admitted to the United States for permanent residence if she 8 USC 1182. 
is found to be otherwise admissible under the provisions of that Act: 
Provided, That this exemption shall apply only to a ground for exclu- 
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May 12, 1978 
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8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 


May 15, 1978 _ 
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Oh Soon Yi. 
8 USC 1101 
note. 


8 USC 1101. 


8 USC 1154. 
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sion of which the Department of State or the Department of Justice 
had knowledge prior to the enactment of this Act. 


Approved March 27, 1978. 


Private Law 95-36 
95th Congress 
An Act 


For the relief of Ernesto F. Garcia, Junior. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Ernesto F. Garcia, 
Junior, may be classified as a child within the meaning of section 
101(b) (1) of such Act, upon approval of a petition filed on his behalf 
by Mr. and Mrs. Ernest Garcia, citizens of the United States, pursuant 
to section 204 of such Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved May 12, 1978. 


Private Law 95-37 
95th Congress 
An Act 


For the relief of Oh Soon Yi. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Oh Soon Yi may be 
classified as a child within the meaning of section 101(b) (1) (F) of 
the Act, upon approval of a petition filed in her behalf by André 
Prévin, and Maria Farrow Prévin, citizens of the United States, pur- 
suant to section 204 of the Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 

Sec. 2. Section 204(c) of the Immigration and Nationality Act, 
relating to the number of petitions which may be approved, shall be 
inapplicable in this case. 


Approved May 15, 1978. 
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Private Law 95-38 
95th Congress 
An Act 


For the relief of the First Baptist Church of Paducah, Kentucky. May 16, 1978 
[S. 422] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary First Baptist 
of the Treasury is authorized and directed to pay, out of any money Church of 
in the Treasury not otherwise appropriated, to the First Baptist Paducah, Ky. 
Church of Paducah, Kentucky, the amount of $171,990 in full settle- 
ment for all claims against the United States for damages arising in 
connection with the failure of the Federal Government to carry out its 
condemnation of the property of Fifth Street and Jefferson Street in 
Paducah, Kentucky, as proposed on September 9, 1964, by the General 
Services Administration. 
Src. 2. No part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with 
this claim, any contract to the contrary notwithstanding. A violation 
of this section is a misdemeanor punishable by a fine in an amount 
not to exceed $10,000. 


Approved May 16, 1978. 


Private Law 95-39 
95th Congress 
An Act 


For the relief of Charles P. Abbott. Sune 10, 1978 


[H.R. 3994] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That any debt owed Charies P. 

the United States by Charles P. Abbott of Glendora, California, aris- Abbott. 

ing from the judgment of the United States District Court for the 

District of Massachusetts in United States against Abbott (Civil 

Action No. 60-800-W), entered September 29, 1964, is hereby 

extinguished. 


Approved June 10, 1978. 


Private Law 95-40 
95th Congress 


An Act 
For the relief of Young Hee Kim Kang and her children, Hee Jae Kang, Hee Jin _June 19, 1978 
Kang, and Hee Soo Kang. [H.R. 3996] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- Young Hee Kim 
poses of the Immigration and Nationality Act, notwithstanding the and 
children. 


8 USC 1101 note. 
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Klusmeier. 








_ Aug. 3, 1978 _ 
(H.R. 1751] 











Lucy Davao 
Jara Graham. 
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death on September 15, 1975, of Jun Kun Kang, who was the bene- 
ficiary of an approved petition filed April 22, 1974, in his behalf by 
his brother, Stanley Shin Kang, a citizen of the United States, Young 
Hee Kim Kang, the spouse of Jun Kun Kang, and their children, Hee 
Jae Kang, Hee Jin Kang, and Hee Soo Kang shall, if otherwise eligi- 
ble, be entitled to fifth preference status under section 203(a) (9) of 
the Act as of April 22, 1974. 


Approved June 19, 1978. 


Private Law 95-41 
95th Congress 
An Act 


For the relief of William H. Klusmeier, publisher of the Austin Citizen, of 
Austin, Texas. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That William H. 
Klusmeier, publisher of the Austin Citizen, of Austin, Texas, is 
relieved of all liability for payment to the United States of the sum 
of $6,575.23, representing the difference between the amount which 
should have been paid and the amount actually paid by the said Wil- 
liam H. Klusmeier for postage on second-class mailings of the Austin 
Citizen for the period from March 5, 1973, to August 10, 1974, such 
underpayment having resulted from his reliance upon postal rates 
specified in good faith by the appropriate postmaster although such 
rates were erroneous. 

Sec. 2. The Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, 
to the said William H. Klusmeier sum of any amounts received from 
him on account of the underpayment referred to in the first section 
of this Act. No part of the amount appropriated in this Act shall 
be paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. Any person 
violating the provisions of this Act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 


Approved June 26, 1978. 


Private Law 95-42 


95th Congress 
An Act 


For the relief of Lucy Davao Jara Graham. 


Be it enacted by the Senate and House of Representatives of the 
United States of America im Congress assembled, That, for the pur- 
poses of the Immigration and Nationality Act (8 U.S.C. 1101-1503), 
Lucy Davao Jara Graham shall be held and considered to have been 
lawfully admitted to the United States for permanent residence as 
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of the date of the enactment of this Act, upon payment of the required 
visa fee. Upon the granting of permanent residence to such alien as 
provided for in this Act, the Secretary of State shall instruct the 
proper officer to deduct one number from the total number of immi- 
grant visas and conditional entries which are made available to natives 
of the country of the alien’s birth under paragraph (1) through para- 
graph (8) of section 203(a) of the Immigration and Nationality Act 
(8 U.S.C. 1153(a) (1)-1153 (a) (8)). 


Approved August 3, 1978. 


Private Law 95-43 
95th Congress 
An Act 


For the relief of Michelle Lagrosa Sese. _ Aug. 3, 1978 
[H.R. 2555] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Michelle Lagrosa 
istration of the Immigration and Nationality Act, Michelle Lagrosa Sese. 
Sese may be classified as a child within the meaning of section 101 8 USC 1101 note. 
(b) (1) (F) of the Act, upon approval of a petition filed in her behalf 
by Rosauro Edrosa and Nieves Lagrosa Sese, citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the natura] 8 USC 1154. 
parents or brothers or sisters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


| Approved August 3, 1978. 


Private Law 95-44 
95th Congress 
An Act 


For the relief of Mrs. Amelia Doria Nicholson. _ Aug. 3, 1978 
{H.R. 2945] 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the admin- Mrs. Amelia 
istratioa of the Immigration and Nationality Act, Mrs. Amelia Doria Doria Nicholson. 
Nicholson, the widow of a citizen of the United States, shall be held 8 USC 1101 note. 
and considered to be within the purview of section 201(b) of that 8 USC 1151. 


Act, and the provisions of section 204 of that Act shall not be appli- 8 USC 1154. 
cable in this case. 


Approved August 3, 1978. 








Aug. 3, 1978 


[H.R. 3995] 
Habib Haddad. 


8 USC 1427. 


8 USC 1421. 


8 USC 1101 note. 


Aug. 3, 1978 
(H.R. 4607] 


William Mok. 
8 USC 1101 


note. 


8 USC 1101 


note. 


8 USC 1154. 


Aug. 3, 1978 
(H.R. 5928] 





Miss Coralia 
Raposo. 


8 USC 1153, 
1154. 





92 STAT. 3810 
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Private Law 95-45 


95th Congress 
Rie An Act 


For the relief of Habib Haddad. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Habib Haddad 
shall be held and considered to have satisfied the requirements of 
section 316 of the Immigration and Nationality Act relating to 
required periods of residence and physical presence within the United 
States and, notwithstanding the provisions of section 310(d) of the 
Act, he may be naturalized at any time after the date of enactment 
of this Act if he is otherwise eligible for naturalization under the 
Immigration and Nationality Act. 


Approved August 3, 1978. 


Private Law 95-46 


95th Congress 
An Act 


For the relief of William Mok. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, William Mok ma 
be classified as a child within the meaning of section 101(b) (1) (F) 
of the Act, upon approval of a petition filed in his behalf by Drs. 
Ying B. Mok and Lynn C. Mok, citizens of the United States, pursu- 
ant to section 204 of the Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved August 3, 1978. 


Private Law 95-47 


95th Congress 
An Act 


For the relief of Miss Coralia Raposo. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
pose of sections 203(a) (1) and 204 of the Immigration and National- 
ity Act, Coralia Maria Pimentel Raposo shall be held and considered 
to be the natural born alien daughter of Mr. and Mrs. Richard G. 
Carnright, citizens of the United States: Provided, That the natural 
parents or brothers or sisters of the beneficiary of this Act shall not, 
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by virtue of their relationship, be accorded any right, privilege, or 
status under the Immigration and Nationality Act. 8 USC 1101 note. 


Approved August 3, 1978. 


Private Law 95-48 
95th Congress 
An Act 


For the relief of Umberto Ruffolo. _ Aug. 4, 1978 
{H.R. 1420] 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwith- Umberto Ruffolo. 
standing the provisions of section 212(a) (1) of the Immigration and 
Nationality Act, Umberto Ruffolo may be issued a visa and admitted 8 USC 1182. 
to the United States if he is found to be otherwise admissible under 
the provisions of this Act: Provided, That this exemption shall apply 
only to a ground for exclusion of which the Department of State or 
the Department of Justice had knowledge prior to the enactment of 
this Act: And provided further, That a suitable and proper bond or 
undertaking, approved by the Attorney General, be deposited as 
prescribed by section 213 of the said Act. 8 USC 1183. 


Approved August 4, 1978. 


Private Law 95-49 
95th Congress 
An Act 


For the relief of Chong Cha Williams. _Aug. 28, 1978 
[S. 405] 

Be it enacted by the Senate and House of Representatives of the 
United States of dies in Congress assembled, That, notwithstand- Chong Cha 
ing the provisions of section 212(a) (23) of the Immigration and Williams. 
Nationality Act, Chong Cha Williams may be issued a visa and admit- 8 USC 1182. 
ted to the United States for permanent residence if she is found to be 
otherwise admissible under the provisions of that Act: Provided, That 
this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. 


| Approved August 28, 1978. 


Private Law 95-50 
95th Congress 
An Act 


For the relief of Shin Myong Yo Purdom, also known as Myong Yo Sin. Aug. 28, 1978 
j [S. 1335] 
Be it enacted by the Senate and House of Representatives of the 


| United States of America in Conqress assembled, That, notwithstand- — Myong Yo 
k urdom. 





8 USC 1182. 


_ Sept. 8, 1978 _ 


[H.R. 7162] 
Stephanie 
Johnson. 

Sept. 8, 1978 


(H.R. 13235] 


James Thomas 
Lantz, Jr., David 
D. Bulkley, and 
Arthur J. 
Abshire. 
46 USC 
249-249c. 





92 STAT. 3812 
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ing the provisions of section 212(a) (23) of the Immigration and 
Nationality Act, Shin Myong Yo Purdom, also known as Myong Yo 
Sin may be issued a visa and be admitted to the United States for per- 
manent residence if she is found to be otherwise admissible under the 
provisions of that Act : Provided, That this exemption shall apply only 
to a ground for exclusion of which the Department of State or the 
Department of Justice had knowledge prior to the enactment of this 
Act. 


Approved August 28, 1978. 


Private Law 95-51 
95th Congress 
An Act 


For the relief of Stephanie Johnson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury shall pay, out of any money in the Treasury not other- 
wise appropriated, to Frankie M. James, of Seattle, Washington, the 
sum of $1,950 as legal guardian for and on behalf of Stephanie John- 
son, in full settlement of all the claims of Stephanie Johnson against 
the United States arising out of the failure of the Department of the 
Army to pay a death gratuity awarded to Stephanie Johnson in 1966. 

Sec. 2. No part of the amount appropriated in the first section of this 
Act in excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the pro- 
visions of this section shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding $1,000. 


Approved September 8, 1978. 


Private Law 95-52 
95th Congress 
An Act 


For the relief of James Thomas Lantz, Junior, David D. Bulkley, and Arthur J. 
Abshire. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provisions of Public Law 84-759, or of any other law, the 
Secretary of Commerce shall issue to each of the following individuals 
in full recognition of his service as a seaman in the United States 
Merchant Marine during World War II, the following decorations 
and indicia of service: 

(1) To James Thomas Lantz, Junior, of Columbus, Ohio: 

(A) The Atlantic War Zone Bar. 
(B) The Combat Bar with Star. 
(C) The Defense Bar. 

















PRIVATE LAW 95-53—SEPT. 17, 1978 


(D) The Merchant Marine Victory Medal. 
(E) The Honorable Service Button. 
(F) The Merchant Marine Emblem. 
(G) The Presidential Testimonial Letter. 
(2) To David D. Bulkley, of West Redding, Connecticut: 
(A) The Atlantic War Zone Bar. 
(B) The Pacific War Zone Bar. 
(C) The Mediterranean-Middle East War Zone Bar. 
(D) The Merchant Marine Victory Medal. 
(E) The Honorable Service Button. 
F) The Merchant Marine Emblem. 
(G) The Presidential Testimonial Letter. 
(H) The Certificate of Substantially Continuous Service. 
To Arthur J. Abshire, of Columbus, Ohio: 
(A) The Merchant Marine Emblem. 
(B) The Atlantic War Zone Bar. 
(C) The Pacific War Zone Bar. 
(D) The Combat Bar. 
(E) The Merchant Marine Victory Medal. 
(F) The Honorable Service Button. 
(G) The Presidential Testimonial Letter. 
(H) The Certificate of Substantially Continuous Service. 


~— 


(3 


Approved September 8, 1978. 


Private Law 95-53 


95th Congress 
An Act 


For the relief of Master Sergeant William E. Boone, United States Army, retired. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to Master Sergeant William 
E. Boone, United States Army, retired, of Burlington, North Carolina, 
the sum of $1,410 in full settlement of his claims against the United 
States for reimbursement for amounts he was forced to pay for dental 
work authorized by the Army medical authorities at Womack Army 
Hospital, Fort Bragg, North Carolina, to be performed at Government 
expense during his period of active service but which was not com- 
pleted through no fault on his part until after his retirement. 

Src. 2. No part of the amount appropriated in the first section of 
this Act in excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding, Any person violating the 
provisions of this section shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding, $1,000. 


Approved September 17, 1978. 


92 STAT. 3813 


Sept. 17, 1978 
[H.R. 2952] 


M. Set. William 
E. Boone, USA 
(Ret.). 











92 STAT. 3814 


Sept. 30, 1978 
[H.R. 1427] 


Marie Grant. 


Effective date. 
5 USC 8301 et 


seq. 


Sept. 30, 1978 
[H.R. 3460] 


William J. Elder 
and the estate of 
Stephen M. 

Owens, deceased. 


Sept. 30, 1978 


(H.R. 5097] 





Dr. Daryl C. 
Johnson. 
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Private Law 95-54 
95th Congress 
An Act 


For the relief of Marie Grant. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for purposes 
of determining entitlement to a survivor annuity under section 8341 
of title 5, United States Code, Marie Grant of Chicago, Illinois, is 
deemed to have met the requirements of subsection (b)(1) of such 
section. 

Src. 2. For purposes of chapter 83 of title 5, United States Code, 
any entitlement of Marie Grant to a survivor annuity by reason of 
the first section of this Act shall be effective as of August 26, 1969, 
the day after the date of death of her husband, Nathaniel Grant, 
Junior. The aggregate amount to which Marie Grant is so entitled 
for the period before the date of the enactment of this Act shall be 
paid in a lump sum. 


Approved September 30, 1978. 


Private Law 95-55 
95th Congress 
An Act 


For the relief of William J. Elder and the estate of Stephen M. Owens, deceased. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That each of the 
following-named persons is relieved of all liability to repay the United 
States the amount which appears beside his name : 

William J. Elder, $1,143.87. 

The estate of Stephen M. Owens, deceased, $231.25. 
Such amounts represent overpayments ‘of travel, transportation, and 
other related expenses made, as a result of an administrative error to 
the above-named civilian employees of the Department of the Navy 
during the years 1974 and 1975. In the audit and settlement of the 
accounts of any certifying or disbursing officer of the United States, 
credit shall be given for amounts for which liability is relieved by this 
Act. 


Approved September 30, 1978. 


Private Law 95-56 


95th Congress 
An Act 


For the relief of Doctor Daryl C. Johnson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Comp- 
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troller General of the United States is authorized to settle and adjust 
the claim of Doctor Daryl C. Johnson, Atlanta, Georgia, for the 
amount to which he would be entitled under section 5724(a) (2), title 
5 of the United States Code and the regulations issued thereunder 
without regard to section 6.2c of the Office of Management and Budget 
Circular A-56, revised August 17, 1971, and section 2-8.2c of the 
Federal Travel Regulations (FPMR 101-7) May 1, 1973, representing 
expenses which he incurred in 1972 and 1973 for storage of household 
goods incident to his detail with the Newcastle Task Force of the 
Animal and Plant Health Inspection Service of the United States 
Department of Agriculture, San Gabriel, California, for the con- 
venience of the Government. 

Src. 2. No part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


Approved September 30, 1978. 


Private Law 95-57 
95th Congress 
An Act 


For the relief of Charles M. Metott. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, not withstand- 
ing the provisions of section 71a(1) of title 31, United States Code, 
the Comptroller General is hereby authorized and directed to pay the 
sum of $1,227.17 to Charles M. Metott, of Williamstown, New York. 
This sum shall be in full and final settlement of all of his claims against 
the United States based upon his right to certain death gratuity bene- 
fits and back pay and allowances as a result of the death of his brother, 
Gerald P. Metott, while serving in the United States Marine Corps in 
Vietnam on November 6, 1965. There is appropriated out any money 
in the Treasury not otherwise appropriated the sum of $1,227.14 for 
payment of said claim. 

Sec. 2. No part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined in any sum not exceeding $1,000. 


Approved September 30, 1978. 


Sept. 30, 1978 
[H.R. 6760] 


Charles M. 
Metott. 








92 STAT. 3816 


Oct. 5, 1978 


(H.R. 8449] 


Lourdes Marie 
Hudson. 

8 USC 1101 
note. 


8 USC 1101. 
8 USC 1154. 


Oct. 6, 1978 


[H.R. 9071] 


John T. Knight. 
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Private Law 95-58 
95th Congress 
An Act 


For the relief of Lourdes Marie Hudson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Lourdes Marie Hud- 
son may be classified as a child within the meaning of. section 
101(b) (1) (F) of the Act, upon approval of a petition filed in her 
behalf by John Allen Hudson, and Genevieve Lynch Hudson citizens 
of the United States, pursuant to section 204 of the Act: Provided, 
That the natural parents or brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be accorded any right, privilege, or 
status under the Immigration and Nationality Act. 


Approved October 5, 1978. 


Private Law 95-59 
95th Congress 


An Act 


To confer jurisdiction upon the United States Court of Claims to hear, deter- 
mine, and render judgment upon the claim of John T. Knight. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any statute of limitations, pertaining to suits against the United 
States, or any lapse of time, or bars of laches, jurisdiction is hereby 
conferred upon the United States Court of Claims to hear, determine, 
and render judgment upon any claim of John T. Knight, of New 
Orleans, Louisiana, arising out of his claim against the United States 
for disability retirement pay for a disability allegedly incurred or 
aggravated while serving in the Armed Forces of the United States. 

Sec. 2. Suit upon that claim may be instituted at any time within 
one year after the date of the enactment of this Act. Nothing in this 
Act. shall be construed as an inference of liability on the part of the 
United States. Except as otherwise provided in this Act, proceedings 
for the determination of that claim and review and payment of any 
judgment or judgments on that claim shall be had in the same manner 
as in the case of claims over which that court has jurisdiction under 
section 1491 of title 28 of the United States Code. 


Approved October 6, 1978. 








Private Law 95-60 
95th Congress 


An Act 


Conferring jurisdiction upon the United States Court of Claims to hear, deter- 
mine, and render judgment upon the claim of Commander Edward White 
Rawlins, United States Navy (retired). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any statute of limitations pertaining to suits against: the United 
States, or any lapse of time, or bars of laches, jurisdiction is hereby 
conferred upon the United States Court. of Claims to hear, determine, 
and render judgment upon any claim of Commander Edward White 
Rawlins, United States Navy (retired), of Washington, District of 
Columbia, arising out of his claim for retroactive active-duty pay and 
allowances and retirement pay due him as a result of nonpromotion to 
the grade of captain, such nonpromotion allegedly being the probable 
consequence of improper and inequitable actions within the Depart- 
ment of the Navy. 

Sec. 2. Suit upon such claim may be instituted at any time within 
one year after the date of enactment of this Act. Nothing in this Act 
shall be construed as an inference of liability on the part of the United 
States. Except as otherwise provided in this Act, proceedings for the 
determination of such claim and review and payment of any judgment 
or judgments on such claim shall be had in the same manner as in the 
case of claims over which such court has jurisdiction under section 
1491 of title 28 of the United States Code. 


Approved October 10, 1978. 


Private Law 95-61 
95th Congress 
An Act 


For the relief of Thomas Joseph Hunter and Rose Hunter. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2078 of 
the Revised Statutes (25 U.S.C. 68) shall not be applicable to— 

(1) any sale by Thomas Joseph Hunter and Rose Hunter to 
the Papago Indian tribe, or to any member of that tribe, of the 
house that was purchased by Thomas Joseph Hunter and Rose 
Hunter on May 26, 1976, and that is situated on the Crown Jewell 
unpatented mining claim, located in the Quijota Mining District, 
as described in and according to the location notice thereof of 
record at page 236 in docket 318 in the office of the county recorder 
at Pima County, Arizona; or 

(2) any leasing of said Crown Jewell unpatented mining claim 
Ps the Papago Indian tribe to Thomas Joseph Hunter and Rose 

unter. 


Approved October 18, 1978. 
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_ Oct. 10, 1978 
[H.R. 1445] 


Comdr. Edward 
White Rawlins, 
USN (Ret). 


Oct. 18, 1978 _ 
[H.R. 10600] 


Thomas Joseph 
and Rose Hunter. 







































Oct. 21, 1978 
(H.R. 12556] 


Batavia Turf 
Farms, Inc. 


Expiration date. 


(H.R. 1396] 


Mrs. Sun Pok 
Winer. 
8 USC 1182. 


92 STAT. 3818 


Oct. 27, 1978 _ 
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Private Law 95-62 
95th Congress 
An Act 


For relief of Batavia Turf Farms, Incorporated. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Batavia Turf Farms, 
Incorporated (hereinafter referred to as the farms), doing business 
in Genesse County, New York, an amount to be determined by the 
Secretary of Agriculture (hereinafter referred to as the Secretary) 
to have been lost by the farms during any calendar year commencing 
with the calendar year 1977, through no fault of its own, as a result 
of restrictions on the movement of grass sod from the farms under 
the Federal golden nematode quarantine and supporting regulations 
in part 301, sections 301.85 and 301.85-1 through 301.85-10 of title 7, 
Code of Federal Regulations, which deal with measures designed to 
prevent the spread of the golden nematode. Prior to the payment of 
any amount of money, the farms shall submit to the Secretary such 
information as determined by the Secretary to be necessary to deter- 
mine any losses incurred by the farms. The amounts paid to the farms 
shall be in full settlement of any and all claims of the farms in a calen- 
dar year, resulting from restrictions on the movement of articles under 
the Federal golden nematode quarantine and regulations during calen- 
dar year 1977 and in subsequent calendar years. 

Src. 2. No more than 10 per centum of the amount appropriated 
in this Act shall be paid to or received by any agency or attorney on 
account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding 
$2,000. 

Sec. 3. The provisions of this Act shall expire on December 31, 1982. 


Approved October 21, 1978. 


Private Law 95-63 
95th Congress 
An Act 


For the relief of Mrs. Sun Pok Winer. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwith- 
standing the provision of section 212(a) (23) of the Immigration and 
Nationality Act, Mrs. Sun Pok Winer may be issued a visa and 
admitted to the United States for permanent residence if she is found 
to be otherwise admissible under the provisions of that Act.: Provided, 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved October 27, 1978. 





Private Law 95-64 
95th Congress 


An Act 


For the relief of Lester Bruce Priday. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a) (23) of the Immigration and 
Nationality Act, Lester Bruce Priday may be issued a visa and 
admitted to the United States for permanent residence if he is found to 
be otherwise admissible under the provisions of that Act: Provided, 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-65 
95th Congress 
An Act 


For the relief of Geoffrey Parnham. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a)(23) of the Immigration and 
Nationality Act, Geoffrey Parnham may be issued a visa and admitted 
to the United States for permanent residence if he is found to be other- 
wise admissible under the provisions of that Act: Provided, That this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-66 
95th Congress 
An Act 


For the relief of Christopher Robert West. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwith- 
standing the provision of section 212(a) (23) of the Immigration and 
Nationality Act, Christopher Robert West may be issued a visa and 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the provisions of that Act: Provided, 
That this exemption shall apply only to a ground for exclusion of 
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Oct. 27, 1978 
(H.R. 1446] 


Lester Bruce 
Priday. 
8 USC 1182. 


Oct. 27, 1978 
[H.R. 1449] 


Geoffrey 
Parnham. 


8 USC 1182. 


Oct. 27, 1978 
[H.R. 2662] 


Christopher 
Robert West. 


8 USC 1182. 
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Oct. 27, 1978 


[H.R. 2940} 
Daniel Crowley. 


8 USC 1182. 


8 USC 1183. 


Oct. 27, 1978 


[H.R. 4535] 


Kazuko Nishioka 


Dowd. 
8 USC 1182. 


Oct. 27, 1978 


[H.R. 5230] 


Jung In Bang. 
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which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-67 
95th Congress 
An Act 


For the relief of Daniel Crowley. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provisions of sections 212(a) (1) and (25) of the Immigration 
and N ationality Act, Daniel Crowley may be issued a visa and admitted 
to the United States for permanent residence if he is found to be other- 
wise admissible under the provisions of that Act : Provided, That these 
exemptions shall apply only to grounds for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act: Provided further, That a suitable 
and proper bond or undertaking, approved by the Attorney General, be 
deposited as prescribed by section 213 of the said Act. 


Approved October 27, 1978. 


Private Law 95-68 
95th Congress 
An Act 


For the relief of Kazuko Nishioka Dowd. 


Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a)(23) of the Immigration and 
Nationality Act, Kazuko Nishioka Dowd may be issued a visa and 
admitted to the United States for permanent residence if she is found 
to be otherwise admissible under the provisions of that Act: Provided, 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-69 
95th Congress 
An Act 


For the relief of Jung In Bang. 


Be it enacted by the Senate und House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
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tration of the Immigration and Nationality Act, Jung In Bang may be 
classified as a child within the meaning of section 101(b) (1) (F) of 
the Act, upon approval of a petition filed in her behalf by Mr. and Mrs. 
Dale D. Hurst, citizens of the United States, pursuant to section 204 of 
the Act : Provided, That the natural parents or brothers or sisters of the 
beneficiary shall not, by virtue of such relationship, be accorded any 
right, privilege, or status under the Immigration and Nationality Act. 

Src. 2. Section 204(c) of the Immigration and Nationality Act, relat- 
ing to the number of petitions which may be approved, shall be inappli- 
cable in this case. 


Approved October 27, 1978. 


Private Law 95-70 
95th Congress 
An Act 


For the relief of Jonathan Winston Max. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Jonathan Winston 
Max may be classified as a child within the meaning of section 101(b) 
(1) (F) of such Act, upon approval of a petition filed in his behalf by 
Mr. and Mrs. John W. Max, citizens of the United States, pursuant to 
section 204 of that Act: Provided, That the natural parents or brothers 
or sisters of the beneficiary shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. Section 204(c) of the Immigration and Nationality 
Act, relating to the number of petitions which may be approved, shall 
be inapplicable in this case. 


Approved October 27, 1978. 


Private Law 95-71 
95th Congress 
An Act 


For the relief of Hye Jin Wilder. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Hye Jin Wilder may 
be classified as a child within the meaning of section 101(b) (1) (F) 
of the Act, upon approval of a petition filed in her behalf by Frank 
Wilder and Dorothy Bosley Wilder, citizens of the United States, pur- 
suant to section 204 of the Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. Section 204(c) of the Immigration 
and Nationality Act, relating to the number of petitions which may 
be approved, shall be inapplicable in this case. 


Approved October 27, 1978. 
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8 USC 1101 note. 
8 USC 1101. 
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(H.R. 5933] 
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Max. 

8 USC 1101 note. 
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Private Law 95-72 
95th Congress 





An Act 


_ Oct. 27, 1978 _ For the relief of Margaret Somerville Jefferis. 





(H.R. 7604] 
Be it enacted by the Senate and House of Representatives of the 
Margaret United States of America in Congress assembled, That, notwithstand- 
Somerville ing the provision of section 212(a) (23) of the Immigration and Nation- 
at 180 ality Act, Margaret Somerville Jefferis may be issued a visa and 
: admitted to the United States for permanent residence if she is found 
to be otherwise admissible under the provisions of that Act: Provided, 
That this exemption shall apply only to a ground for exclusion which 
the Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. 
Approved October 27, 1978. 
Private Law 95-73 
95th Congress 
An Act 
Oct. 27, 1978 For the relief of Kim In Hyung. 
[H.R. 8810] 


Be it enacted by the Senate and House of Representatives of the 
Kim In Hyung. United States of America in Congress assembled, That, in the admin- 
8 USC 1101 note. istration of the Immigration and Nationality Act, Kim In Hyung 
may be classified as a child within the meaning of section 101(b) 
8 USC 1101. (1) (F) of the Act, upon approval of a petition filed in her behalf by 
William Tremitiere and Barbara Tremitiere, citizens of the United 
8 USC 1154. States, pursuant to section 204 of the Act: Provided, That the natural 
parents or brothers or sisters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. Section 204(c) of the Immigration 
and Nationality Act, relating to the number of petitions which may 

be approved, shall be inapplicable in this case. 


Approved October 27, 1978. 


Private Law 95-74 
95th Congress 
An Act 


_ Oct. 27, 1978 _ For the relief of Monika Grantz. 
(H.R. 8927] 







Be it enacted by the Senate and House of Representatives of the 

Monika Grantz. United States of America in Congress assembled, That, notwith- 
standing the provision of section 212(a) (23) of the Immigration and 

8 USC 1182. Nationality Act, Monika Grantz may be issued a visa and admitted 
to the United States for permanent residence if she is found to be 

otherwise admissible under the provisions of that Act: Provided, That 
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this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-75 


95th Congress 
An Act 


For the relief of James William Dibben. _Oct. 27, 1978 _ 
[H.R. 9352] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 'That, notwithstand- James William 
ing the provision of section 212(a)(23) of the Immigration and Dibben. 
Nationality Act, James William Dibben shall be issued a visa and 8 USC 1182. 
admitted to the United States for permanent residence if he is found to 
be otherwise admissible under the provisions of such Act. This exemp- 
tion shall apply only to a ground for exclusion of which the Depart- 
ment of State or the Department of Justice had knowledge prior to the 
date of enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-76 
95th Congress 
An Act 


For the relief of Renate Irene McCord. _ Oct. 27, 1978 _ 


[H.R. 9568] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That, notwithstand- Renate Irene 

ing the provision of section 212(a)(23) of the Immigration and McCord. 

Nationality Act, Renate Irene McCord may be issued a visa and 8 USC 1182. 

admitted to the United States for permanent residence if she is found 

to be otherwise admissible under the provisions of that Act: Provided, 

That this exception shall apply only to a ground for exclusion of which 

the Department of State or the Department of Justice had knowledge 

prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-77 
95th Congress 
An Act 


For the relief of Raymond Vishnu Clemons. _ Oct. 27, 1978 — 
[H.R. 9610] 





Be it enacted by the Senate and House of Representatives of the 


_—> United States of America in Congress assembled, That, in the admin- Raymond Vishnu 


Clemons. 
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8 USC 1101 note. 
8 USC 1101. 


8 USC 1154. 


Oct. 27, 1978 
(H.R. 9611] 


Craig Day. 


8 USC 1182. 


_ Oct. 27, 1978 _ 
(H.R. 9613] 


Eustace John 
D’Souza. 


8 USC 1101 note. 
8 USC 1101. 


8 USC 1154. 
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istration of the Immigration and Nationality Act, Raymond Vishnu 
Clemons may be classified as a child within the meaning of section 
101(b) (1) (F) of the Act, upon approval of a petition filed in his 
behalf by David J. and Sally Ann Clemons, citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the natural 
parents or brothers or sisters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, privilege, or status under 
the Immigration and Nationality Act. Section 204(c) of the Immigra- 
tion and Nationality Act, relating to the number of petitions which 
may be approved, shal] be inapplicable in this case. 


Approved October 27, 1978. 


Private Law 95-78 
95th Congress 


An Act 


For the relief of Craig Day. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a)(23) of the Immigration and 
Nationality Act, Craig Day may be issued a visa and admitted to the 
United States for permanent residence if he is found to be otherwise 
admissible under the provisions of that Act: Provided, That this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-79 
95th Congress 
An Act 


For the relief of Eustace John D'Souza. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Eustace John D’Souza 
may be classified as a child within the meaning of section 101 (b) (1) (F) 
of the Act, upon approval of a petition filed in his behalf by Mr. and 
Mrs. Kenneth Cartier, citizens of the United States, pursuant to section 
204 of the Act : Provided, That the natural parents or brothers or sisters 
of the beneficiary shall not, by virtue of such relationship, be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. Section 204(c) of the Immigration and Nationality Act, relating 
to the number of petitions which may be approved, shall be inapplica- 
ble in this case. 


Approved October 27, 1978. 
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Private Law 95-80 
95th Congress 





Joint Resolution 






Granting the status of permanent residence to certain aliens. 





Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 'That, in the case of each 
alien hereinafter named, in whose case deportation has been suspended 
by the Attorney General in accordance with the provisions of section 
244(c) of the Immigration and Nationality Act, as amended (8 U.S.C. 
1254(c)), the Attorney General is authorized and directed to cancel 
deportation proceedings and, in accordance with the provisions of sec- 
tion 244(d) of said Act (8 U. S.C. 1254 (d) ), to record the alien’s lawful 
admission for permanent residence: 

A-1975504, Abrams, Samuel S. 

A-5145324, Alcala- Salcedo, Apolinario. 

A-4129913, Araujo, Maria Freitas. 

A-1473299, Asencio-Placencio, Pedro. 

A-6815221, Bader, Louis William. 

A-1 472909, Baglieri, George. 

A-4324674, Barrera-Cabrera, Jesus. 

A-13388850, Berger, Harry. 

A-3212791, Candanoza-Leza, Rogelio. 

A-6499744, Cartier, Paul August. 

A-9687873, Chan, Chuen. 

A-18495868, Chan, Yuen Hing. 

A-1458505 59, Chin, Goon You. 

A-2894457, Chin, Huey. 

A-17140325, Chin, Kay Ming. 

A-17949342, Chin, Lean. 

A-8812001, Ching, Tsing. 

A-13756892, Chu, Nee Chong. 

A-9799248, Chung, So. 

A-8427555, Cooremans-Cruz, Eugenio Juan. 

A-7138470, Cuervo, Ester. 

A-2! 569196, DeBravo, Cenovia Mesa. 

A-5271262, DeLuna-Segovia, Jose. 

A-12613969, Don, Hing Lew. 

A-8106820, Eha, Elmar. 

A-14325565, Eng, Kung Doo. 

A-5069505, Fat, Tong Li. 

A-14677835, Fong, Mun Quong. 

A-13069928, Fong, Shue Kee. 

A-6816735, F unk, T homas Fredrik. 

A-4164588, Gonzalez-Magana, Luis. 

A- 10712348, Gonzalez-Urena, Ramon. 

A-1864768, Herrera-Marquez, Aurelio. 

A-14218274, Hom, Wai Kwong. 

A-13692164, Hong, Yeu Koon. 

A-11397847, Huey, Hung Quon. 

A-4316706, Ioanides, Gabriel Constantinos. 

A-4858345, Kalogres, Atanasios. 

A-2843283, Klingbeil, Bernard Michael. 

A-7216780, Kow al, John (Jan). 
A-12372117, Kowk, Kee Dong. 
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A-9836945, Lai, Sung Wong. 
A-14006061, Lee, Dom Min. 
A-5227719, Lee, High Suey. 
A-14231050, Lee, Paul H. 
‘A-12027964, Liu, Lai Chih. 
A-13705340, Loo, Lung Sang. 
A-3601059, Lopez, Francisco Rodriguez. 
A-1999784, Louie, Fung Leung. | 
A-5121888, Lum, Mee. 

A-13550905, Lum, Ting Kam. 
A-18496866, Lum, Wah Gum. 

A-14605579, Ma, Yiu Kay. 

A-1880149, Marcus, Harry Aaron. 

A-10475692, Martinez-Figueroa, Samuel. 

A-5987386, Martinez- Venegas, Pedro. 

A-13282197, Moy, Huey Nai. 

A-3937093, Nicholas, Gus. 

A-5433208, Papuzynski, Walter John. 

A-8487289, Pascual, Vicente. 

A-2737095, Pinon-Granados, Remedios. 

A-11! 598081, Pung, Wone. 
-38253579, Riccioli, Paoli or Paul. 

A-17 878251, Rodriguez, Jose Roman. 

A- a : 5441, Rojas- Gutierrez, Eleodoro. 

A-3173420, Rojo-Estrada, Ramon. 

A-32 3 543 58, Romero, Fortunato. 

A-14219771, Russo, Maria Isaura. 
‘A-13518212) Smeriga, John. 

A-8333086, Sotelo-Garcia, Ignacio. 

A-3854398, Spiegel, Max. 

A-1050706, Tahir, Ahmed. 

A-2628682, Tercero-Flores, Manuel. 

A-8486988, Terrazas-Barrio, Efren. 

A-5633712, Valencia-Sanchez, Enrique. 

A-17185939, Wong, Harry. 

A-4679692, Wong, Quong. 

A-11414479, Woo, Moon Fee. 

A-3626010,Woo0, Poy Tom. 

A-9765182, Yim, Chee. 

A-9702536, Ying, Ah Sing. 

A-6079487, Yip, Har. 

A-14196929, Yuen, Chung Ng. 

A-11673403, Bakierowska, Kazimiera. 

A-4993823, Bally, George Ally. 

A- 15059539, Borstelj, Giovanni. 

A-6303002, Campos: -Murillo, Leopold. 

A-13511092, Chan, Yang Yoke. 

A-6060332, Chang, Ah R vate, 

A-4715670, Gagliano, Giuseppe. 

A-11977348, Gee, Tip Thlew. 

A-3549268, Greklek, William. 

A-4912022, Jones, Mary N. 

A-11404825, Lai, Huey Koon. 

A-5853388, Pankowski, Bernard. 

A-15704486, Plata-Montalvo, Carlos Marques de la. 
A-2672062, Turansky, Yankel Benjamin. 


> 
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A-12653501, Yee, Wing. 
A-10917887, Zolkos, Antoni. 


Approved October 27, 1978. 


Private Law 95-81 
95th Congress 
An Act 


For the relief of Michael Bruce Holland. Oct. 27, 1978 
[S. 1484] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- Michael Bruce 
ing the provisions of section 212(a)(23) of the Immigration and Holland. 
Nationality Act, Michael Bruce Holland may be issued a visa and be 8 USC 1182. 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the provisions of that Act: Provided, 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-82 
95th Congress 
An Act 


For the relief of Maria Miraflor Carabbacan. Oct. 28, 1978 
(H.R. 1392] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Maria Miraflor 
istration of the Immigration and Nationality Act, Maria Miraflor Carabbacan. 
Carabbacan may be classified as a child within the meaning of section 8 USC 1101 note. 
101(b)(1)(F) of the Act, upon approval of a petition filed in her 8 USC 1101. 
behalf by Mr. and Mrs. Francisco Carabbacan, citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the natural 8 USC 1154. 
parents or brothers or sisters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-83 
95th Congress 
An Act 


For the relief of Stefan Kowalik. Oct. 28, 1978 
[H.R. 1400] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Stefan Kowalik. 
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8 USC 1101 note. 
8 USC 1101. 


8 USC 1154. 


_ Oct. 28, 1978 _ 
[H.R. 1402] 


Rosario A. 
Calvin. 

8 USC 1153, 
1154. 


8 USC 1101 note. 


Oct. 28, 1978 


(H.R. 1406] 





Lilia Araujo. 
8 USC 1101 note. 
8 USC 1101. 


8 USC 1154. 
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istration of the Immigration and Nationality Act, Stefan Kowalik 
may be classified as a child within the meaning of section 101(b 
(1) (F) of the Act, upon approval of a petition filed in his behalf by 
Barbara and Leon Andrzejezyk, citizens of the United States, pur- 
suant to section 204 of the Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-84 
95th Congress 
An Act 


For the relief of Rosario A. Calvin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That for the purposes 
of sections 203(a) (1) and 204 of the Immigration and Nationality Act, 
Rosario A. Calvin shall be held and considered to be the natural-born 
alien daughter of Carol Lee Calvin, a citizen of the United States: 
Provided, That the natural parents or brothers or sisters of the 
beneficiary shall not, by virtue of such relationship, be accorded any 
right, privilege, or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-85 
95th Congress 
An Act 


For the relief of Lilia Araujo. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Lilia Araujo may be 
classified as a child within the meaning of section 101 (b) (1) (F) of 
the Act, upon approval of a petition filed in her behalf by Mr. and Mrs. 
Rafael ‘Araujo, citizens of the United States, pursuant to section 204 
of the Act. The natural parents or brothers or sisters of Lilia Araujo 
shall not, by virtue of such relationship, be accorded any right, privi- 
lege, or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 
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Private Law 95-86 
95th Congress 
An Act 


For the relief of Anthony Rogers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
poses of section 203 (a) (1) and 204 of the Immigration and Nationality 
Act, Anthony Rogers shall be held and considered to be the natural- 
born alien son of Mr. Charles Rogers, a citizen of the United States: 
Provided, That the natural parents or brothers or sisters of the bene- 
ficiary shall not by virtue of such relationship, be accorded any right, 
privilege, or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-87 
95th Congress 
An Act 


For the relief of Gilberto Taneo Gilberstadt. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Gilberto Taneo 
Gilberstadt may be classified as a child within the meaning of section 
101(b) (1) (F) of the Act, upon approval of a petition filed in his 
behalf by Mr. and Mrs. Samuel Gilberstadt, citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the natural 
parents or brothers or sisters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-88 
95th Congress 
An Act 


For the relief of Juana Todd Atherley. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Juana Todd 
Atherley may be classified as a child within the meaning of section 
101(b) (1) (F) of the Act, upon approval of a petition filed in her 
behalf by Cecilia and Guillermo Todd, a citizen and lawful permanent 
resident of the United States, respectively, pursuant to section 204 
of this Act: Provided, That the natural parents or brothers or sisters 
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of the beneficiary shall not, by virtue of such relationship, be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. 


Approved October 28, 1978. 


Private Law 95-89 
95th Congress 
An Act 


_ Oct. 28, 1978 _ For the relief of Lee So Ryung. 
(H.R. 1936] 















Be it enacted by the Senate and House of Representatives of the 
Lee So Ryung. United States of America in Congress assembled, That, in the adminis- 
8 USC 1101 note. tration of the Immigration and Nationality Act, Lee So Ryung may 
8 USC 1101. be classified as a child within the meaning of section 101(b) (1) (F) 
of the Act, and a petition filed in his behalf by Mr. and tis. Douglas 
Dix, citizens of the United States, may be approved pursuant to section 
8 USC 1154. 204 of the Act: Provided, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality ‘Act. Section 204(c) of the Immigration and Nationality 
Act, relating to the number of petitions which may be approved, shall 
be inapplicable in this case. 


Approved October 28, 1978. 






Private Law 95-90 
95th Congress 
An Act 


For the relief of Santos Marquez Arellano. 














Oct. 28, 1978 
[H.R. 1938] 





Be it enacted by the Senate and House of Representatives of the 
Santos Marquez U/nited States of America in Congress assembled, That, in the adminis- 


Arellano. tration of the Immigration and Nationality ‘Act, Santos Marquez 
8 USC 1101 note. A yellano, may be classified as a child within the meaning of section 101 
8 USC 1101. (b) (1) (F) of the Act, upon approval of a petition filed in his behalf by 

Archie A. Swindle, a citizen of the United States, pursuant to section 
8 USC 1154. 204 of the Act : Provided, That the natura] parents or brothers or sisters 


of the beneficiary shall not, by virtue of such relationship, be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. 


Approved October 28, 1978. 
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Private Law 95-91 
95th Congress 
An Act 


For the relief of Ruben P. Din. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Ruben P. Din may be 
classified as a child within the meaning of section 101(b) (1) (E) of the 
Act, upon approval by a petition filed in his behalf by Staff Sergeant 
and Mrs. Neal R. Olmstead, a citizen of the United States and an alien, 
respectively, pursuant to section 204 of the Act: Provided, That the 
natural parents or brothers or sisters of the beneficiary shall not, by 
virtue of such relationship, be accorded any right, privilege, or status 
under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-92 
95th Congress 
An Act 


For the relief of Natividad Casing and Myrna Casing. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Natividad Casing 
and Myrna Casing may be classified as children within the meaning 
of section 101(b) (1) (F) of the Act, upon approval of petitions filed 
in their behalf by Winston A. and Pacita Ashford, citizens of the 
United States, pursuant to section 204 of this Act: Provided, That the 
natural parents or brothers or sisters of the beneficiary shall not, by 
virtue of such relationship, be accorded any right, privilege, or status 
under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-93 
95th Congress 
An Act 


For the relief of Young Gun Kim. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, 'Y oung Gun Kim may 
be classified as a child within the meaning of ‘section 101(b) (1) (F) 
of the Act, upon approval of a petition filed in his behalf by Mr. and 
Mrs. Roger D. Taylor, citizens of the United States, pursuant to sec- 
tion 204 of the Act: Provided, That the natural parents or brothers 
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8 USC 1101. 


8 USC 1154. 


[H.R. 2369] 
Natividad and 
Myrna Casing. 

8 USC 1101 note. 
8 USC 1101. 


USC 1154. 


_ Oct. 28, 1978 
(H.R. 2553] 


Young Gun Kim. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 








92 STAT. 3832 


_Oct. 28, 1978 


(H.R. 2756] 


Marlene Holder. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 


Oct. 28, 1978 
(H.R. 2758] 


Carmen Prudence 
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or sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 

Section 204(c) of the Immigration and Nationality Act, relating to 
the number of petitions which may be approved, shall be inapplicable 
in this case. 


Approved October 28, 1978. 


Private Law 95-94 


95th Congress 
An Act 


For the relief of Marlene Holder. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
poses of the Immigration and Nationality Act, Marlene Elizabeth 
Holder may be classified as a child within the meaning of section 101 
(b) (1) (F) of the Act, upon approval of a petition filed in her behalf 
by Mr. and Mrs. Wesley McD. Holder, citizens of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-95 
95th Congress 
An Act 


For the relief of Carmen Prudence Hernandez. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Carmen Prudence 
Hernandez may be classified as a child within the meaning of section 
101(b)(1)(F) of the Act, upon approval of a petition filed in her 
behalf by Mrs. Carmen Hernandez, a citizen of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relutionship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 
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Private Law 95-96 
95th Congress 
An Act 


For the relief of Sealie Von Kleist Hernandez. 


Be it enacted by the Senate and the House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Sealie Von Kleist 
Hernandez may be classified as a child within the meaning of section 
101(b) (1) (F) of the Act, upon approval of a petition filed in her 
behalf by Mrs. Carmen Hernandez, a citizen of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-97 
95th Congress 
An Act 


For the relief of Derrick Mariano Tan. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Derrick Mariano-Tan 
may be classified as a child within the meaning of section 101(b) (1) 
(F) of the Act, upon approval of a petition filed in his behalf by 
Constante and Pearl Tan, a lawfully resident alien and a citizen of 
the United States, respectively, pursuant to section 204 of the Act: 
Provided, That the natural parents or brothers or sisters of the bene- 
ficiary shall not, by virtue of such relationship, be accorded any right, 
privilege, or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-98 
95th Congress 
An Act 


For the relief of Ricky Lee Trautvetter. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
poses of sections 203(a) (1) and 204 of the Immigration and National- 
ity Act, Ricky Lee Trautvetter shall be held and considered to be the 
natural-born alien son of Emil W. and Thelma K. Trautvetter, citizens 
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of the United States: Provided, That the natural parents of the bene- 
ficiary shall not, by virtue of such parentage, be accorded any right, 
privilege, or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-99 


95th Congress 
An Act 


For the relief of Meeja Sa Foster. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Meeja Sa Foster may 
be classified as a child within the meaning of section 101(b) (1) (F) of 
the Act, upon approval of a petition filed in her behalf by Lieutenant 
Colonel William R. and Brenda Foster, citizens of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, or status under the Immigra- 
tion and Nationality Act. 

Src, 2. Section 204(c) of the Immigration and Nationality Act, relat- 
ing to the number of petitions which may be approved, shall be inap- 
plicable in this case. 


Approved October 28, 1978. 


Private Law 95-100 


95th Congress 
An Act 


For the relief of Martha Castro Fitz Maurice. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Martha Castro 
Fitz Maurice may be classified as a child within the meaning 
of section 101(b)(1)(F) of the Act, upon approval of a petition 
filed in her behalf by Mr. and Mrs. W. A. Fitz Maurice, citizens of 
the United States, pursuant to section 204 of the Act: Provided, That 
the natural parents or brothers or sisters of the beneficiary shall not, 
by virtue of such relationship, be accorded any right, privilege, or 
status under the Immigration and Nationality Act. 


Approved October 28, 1978. 
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Private Law 95-101 


95th Congress 
An Act 


For the relief of Peter Neal Smith. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Peter Neal Smith 
may be classified as a child within the meaning of section 101(b) (1) 
(F) of the Act, upon approval of a petition filed in his behalf by 
Mr. and Mrs. Scott L. Smith, citizens of the United States, pursuant 
to section 204 of the Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 

Section 204(c) of the Immigration and Nationality Act, relating 
to the number of petitions which may be approved, shall be inapplicable 
in this case. 


Approved October 28, 1978. 


Private Law 95-102 
95th Congress 
An Act 


For the relief of Pece D. Van Arsdol. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
poses of sections 203(a) (1) and 204 of the Immigration and Nation- 
ality Act, Pece D. Van Arsdol shall be held and considered to be the 
natural-born alien son of Mr. and Mrs. Maurice D. Van Arsdol, citizens 
of the United States: Provided, That the natural parents or brothers 
or sisters of the beneficiary shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved October 28, 1978. 


Private Law 95-103 
95th Congress 
An Act 


For the relief of Elizabeth D. Yee Kraus. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
poses of sections 203 (a) (1) and 204 of the Immigration and National- 
ity Act, Elizabeth D. Yee Kraus shall be held and considered to be the 
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natural-born alien daughter of Robert Mark Kraus, a citizen of the 
United States: Provided, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved October 28, 1978. 


Private Law 95-104 
95th Congress 
An Act 


For the relief of Marinelle Khristy Cruz. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Marinelle Khristy 
Cruz may be classified as a child within the meaning of section 101 
(b) (1) (F) of the Act, upon approval of a petition filed in her behalf 
by Mrs. Nellie Lenora Cruz, a citizen of the United States, pursuant 
to section 204 of the Act: Provided, That the natural parents or broth- 
ers or sister of the beneficiary shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved October 28, 1978. 


Private Law 95-105 
95th Congress 
An Act 


For the relief of Donna Marainne Benney. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Donna Marainne 
Benney may be classified as a child within the meaning of section 
101(b)(1)(F) of the Act, upon approval of a petition filed in her 
behalf by Mr. and Mrs. Charles E. Benney, citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the natural 
parents or brothers or sisters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


Approved October 28, 1978. 
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Private Law 95-106 
95th Congress 
An Act 


For the relief of Noel Abueg Emde. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Noel Abueg Emde 
may be classified as a child within the meaning of section 101(b) 
(1) (F) of the Act, upon approval of a petition filed in his behalf by 
Mr. and Mrs. Arthur Emde, citizens of the United States, pursuant to 
section 204 of the Act: Provided, That the natural parents or brothers 
or sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved October 28, 1978. 


Private Law 95-107 
95th Congress 
An Act 


For the relief of Vasilios Georgios Valeanos. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Vasilios Georgios 
Valcanos may be classified as a child within the meaning of section 
101(b) (1) (F) of the Act, upon approval of a petition filed in his 
behalf by George Louis Valcanos, a citizen of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-108 
95th Congress 
An Act 


For the relief of Jae Keun Christianson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Jae Keun Christian- 
son may be classified as a child within the meaning of section 101(b) 
(1)(F) of the Act, upon approval of a petition filed in his behalf 
by Mr. and Mrs. Robert C. Christianson, Junior, a citizen and lawful 
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resident alien, respectively, of the United States, pursuant to section 
204 of the Act: Provided, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved October 28, 1978. 


Private Law 95-109 
95th Congress 
An Act 


For the relief of Ling-Yung Kung. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Ling-Yung Kung 
may be classified as a child within the meaning of section 101(b) (1) 
(F) of the Act, upon approval of a petition filed in his behalf by 
Byron Jerome and KaLing Lee Dudding, citizens of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-110 
95th Congress 
An Act 


For the relief of Miriama Jones. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Miriama Jones may 
be classified as an orphan within the definition of section 101(b) 
(1) (F) of such Act and a petition filed in her behalf by Mr. and Mrs. 
David Lyman, citizens of the United States, pursuant to section 204 of 
such Act, shall be approved upon compliance with the remaining 
requirements of said section 101(b)(1)(F). The natural parents, 
brothers, and sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 








Private Law 95-111 
95th Congress 
An Act 


For the relief of Imelda C. Jayag Potter. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Imelda C. Jayag 
Potter may be classified as a child within the meaning of section 
101(b) (1) (F) of the Act, upon approval of a petition filed in her 
behalf by Mr. and Mrs. William Potter, citizens of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-112 
95th Congress 
An Act 


For the relief of Timmy Lao Olavere. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Timmy Lao Olavere 
may be classified as a child within the meaning of section 101(b) 
(1)(F) of such Act, upon approval of a petition filed in his behalf 
by Samuel M. Glavere, a citizen of the United States, and his wife, 
Elsa Olavere, a lawfully admitted resident alien, pursuant to sec- 
tion 204 of such Act. The natural parents and brothers and sisters, 
if any, of Timmy Lao Olavere shall not, by virtue of such relation- 
ship, be accorded any right, privilege, or status under the Immigra- 
tion and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-113 
95th Congress 
An Act 


For the relief of Young-Shik Kim. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Young-Shik Kim 
shall be classified as a child within the meaning of section 101(b) 
(1)(E) of the Act, upon approval of a petition filed in his behalf 
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by Tae Hyung Kim and his wife, Kyung Sook Kim, citizens of the 

8 USC 1154. United States, pursuant to section 204 of the Act: Provided, That the 
natural parents or brothers or sisters of the beneficiary shall not, by 
virtue of such relationship, be accorded any right, privilege, or status 
under the Immigration and Nationality Act. 


Approved October 28, 1978. 





Private Law 95-114 
95th Congress 
An Act : 


_ Oct. 28, 1978 _ For the relief of Juanita Binabise. 


[S. 1110] 
Be it enacted by the Senate and House of Representatives of the 

Juanita Binabise. United States of America in Congress assembled, That, in the admin- 
8USC 1101 note. istration of the Immigration and Nationality Act, Juanita Binabise 
may be classified as a child within the meaning of section 101(b) (1) 


8 USC 1101. (F) of such Act, upon approval of a petition filed in her behalf by Mr. 
and Mrs. Mateo Laem Binabise, citizens of the United States, pursuant 
8 USC 1154. to section 204 of such Act. The natural parents, brothers, and sisters 


of the said Juanita Binabise shall not, by virtue of such relationship, 


be accorded any right, privilege, or status under the Immigration and 
Nationality Act. 





Approved October 28, 1978. 


Private Law 95-115 
95th Congress 
An Act 


TT 





_Oct. 28, 1978 
[S. 1154] 


2 For the relief of Jin Syen Suh. 





Be it enacted by the Senate and House of Representatives of the 

Jin Syen Suh. United States of America in Congress ussembled, That, for purposes 
8USC1101 note. of the Immigration and Nationality Act, Jin Syen Suh may be classi- 
fied as a child within the meaning of section 101(b)(1)(E) of the 


8 USC 1101. Act, upon approval of a petition filed in her behalf by Major and 
Mrs, Jerry M. Free, citizens of the United States, pursuant to section 
8 USC 1154. 204 of the Act. The parents, brothers, and sisters of the beneficiary 


shall not, by virtue of such relationship, be accorded any right, 
privilege, or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 
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Private Law 95-116 
95th Congress 
An Act 


For the relief of Chester Chun Ket Young (also known as Chun-Kit Yeung). Oct. 28, 1978 
[S. 1165] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That, in the admin- Chester Chun Ket 

istration of the Immigration and Nationality Act, Chester Chun Ket Young. 

Young (also known as Chun-Kit Yeung), may be classified as a child 8 USC 1101 note. 

within the meaning of section 101(b)(1)(F) of such Act upon 8 USC 1101. 

approval of a petition filed on his behalf by Mr. and Mrs. Kwan Loy 

Young, citizens of the United States, pursuant to section 204 of such 

Act. No natural parent, brother or sister, or prior adoptive parent, of 8 USC 1154. 

Chester Chun Ket Young (also known as Chun-Kit Yeung), shall, by 

virtue of such relationship, be accorded any right, privilege, or status 

under such Act. 


Approved October 28, 1978. 


Private Law 95-117 
95th Congress 
An Act 


For the relief of Maria Blena Jumalon. _ Oct. 28, 1978 
[S. 1166] 








Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- Maria Elena 
poses of the Immigration and Nationality Act, Maria Elena Jumalon Jumalon. 
may be classified as a child within the meaning of section 101(b) (1) 8 USC 1101 note. 
(E) of such Act upon approval of a petition filed in her behalf by Gen- 8 USC 1101. 
eroso Erejil Jumalon, a citizen of the United States, and his wife, 
Demetria Jumalon, a lawful permanent resident, pursuant to section 
204 of such Act. No natural parent, brother, or sister, if any, of Maria 8 USC 1154. 
Elena Jumalon shall, by virtue of such relationship, be accorded any 
right, privilege, or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-118 
95th Congress 
An Act 


For the relief of Do Sook Park. _Oct. 28, 1978 _ 
[S. 1563] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- Do Sook Park. 
tration of the Immigration and Nationality Act, Do Sook Park may 8 USC 1101 note. 
be classified as a child within the meaning of section 101(b) (1) (F) of 
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such Act upon approval of a petition filed on her behalf by Mr. and 
Mrs. Frank Donnelly, citizens of the United States, pursuant to sec- 
tion 204 of such Act: Provided, That the natural parents or brothers 
or sisters of the beneficiary shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. Section 204(c) of the Immigration and Nationality 
Act, relating to the number of petitions which may be approved, shall 
be inapplicable in this case. 


Approved October 28, 1978. 


Private Law 95-119 
95th Congress 
An Act 


For the relief of Sang Yun Yoon. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Sang Yun Yoon may 
be classified as a child within the meaning of section 101(b) (1) (F) of 
the Act, upon approval of a petition filed in his behalf by Mr. and 
Mrs. William Voelker, citizens of the United States, pursuant to sec- 
tion 204 of this Act: Provided, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 

Src. 2. Section 204(c) of the Immigration and Nationality Act, 
relating to the number of petitions which may be approved, shall be 
inapplicable in this case. 


Approved October 28, 1978. 


Private Law 95-120 
95th Congress 
An Act 


For the relief of Susanna Shu-hui Jean. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Susanna Shu-hui 
Jean may be classified as a child within the meaning of section 101(b) 
(1) (E) of the Act, upon approval of a petition filed in her behalf by 
Jong Ho Jean and Fu-mei Freda Jean, citizens of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
a relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 
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Private Law 95-121 
95th Congress 
An Act 


For the relief of Joselyn Buccat Lalley and Jodelyn Buccat Lalley. Oct. 28, 1978 © 
[S. 2294] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Joselyn Buccat 
istration of the Immigration and Nationality Act, Joselyn Buccat 
Lalley and Jodelyn Buccat Lalley may be classified as children within el Buccat 
the meaning of section 101(b)(1)(F) of the Act, upon approval of 8USC1101 —e 
petitions filed in their behalf by Mr. and Mrs. John Anthony Lalley, gysciio1. 
citizens of the United States, pursuant to section 204 of the Act: 8 USC 1154. 
Provided, That the natural parents or brothers or sisters of the bene- 
ficiaries shall not, by virtue of such relationship, be accorded any right, 
privilege, or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-122 
95th Congress 
An Act 


For the relief of Caroline Valdez Sulfelix. _ Oct. 28, 1978 _ 
[S. 2446] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Caroline Valdez 
istration of the Immigration and Nationality Act, Caroline Valdez Sulfelix. 
Sulfelix shall be classified as a child within the meaning of section 8 USC 1101 note. 
101(b)(1)(E) of such Act, upon approval of a petition filed on 8 USC 1101. 
her behalf by Mr. and Mrs. Simon Sulfelix, a lawful permanent 
resident and a citizen of the United States, respectively, pursuant 
to section 204 of such Act. The natural parents, brothers, or sisters 8 USC 1154. 
of the beneficiary shall not, by virtue of such relationship, be accorded 
ret right, privilege, or status under the Immigration and Nationality 
ct. 


Approved October 28, 1978. 


Private Law 95-123 
95th Congress 
An Act 


For the relief of Mary Jo Natividad and Regina Natividad. _Oct. 28, 1978 
[S. 3042] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- Mary Jo and 


tration of the Immigration and Nationality Act, Mary Jo Natividad ws , 
atividad. 
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8 USC 1101 note. and Regina Natividad may be classified as children within the mean- 

8 USC 1101. ing of section 101(b)(1)(F) of the Act, upon approval of petitions 

8 USC 1154. filed in their behalf by John M. Phelan and Jane J. B. Phelan, citizens 
of the United States, pursuant to section 204 of the Act: Provided, 
That the natural parents or brothers or sisters of the beneficiaries 
shall not, by virtue of such relationship, be accorded any right, privi- 
lege, or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 





Private Law 95-124 
95th Congress 
An Act 


_ Oct. 28, 1978 For the relief of Tsutomu Tanaka. 
[S. 3051] 





Be it enacted by the Senate and House of Representatives of the 

Tsutomu Tanaka. T7nited States of America in Congress assembled, That, in the admin- 
8USC 1101 note. istration of the Immigration and Nationality Act, Tsutomu Tanaka 
shall be classified as a child within the meaning of section 101(b) (1) 


8 USC 1101. (F) of such Act, upon approval of a petition filed on his behalf by 
io Mr. and Mrs. Timothy M. Killian, citizens of the United States, pur- 
8 USC 1154. suant to section 204 of such Act. No natural parent, brother, or sister, 


if any, of Tsutomu Tanaka shall, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved October 28, 1978. 


Private Law 95-125 
95th Congress 
An Act 


_ Oct. 28, 1978 For the relief of Ricardo Rosas Salazar. 


[S. 3109] 
Be it enacted by the Senate and House of Representatives of the 
Ricardo Rosas United States of America in Congress anenhtal, That, for the pur- 
Salazar. poses of sections 203(a) (1) and 204 of the Immigration and Nation- 
8 USC 1153, ality Act, Ricardo Rosas Salazar shall be held and considered to be 
1154. the natural-born alien son of Mr. and Mrs. Charles Edwin Olsen, 


citizens of the United States. The natural parents or brothers or sisters 

of the beneficiary shall not, by virtue of such relationship, be accorded 

any right, privilege, or status under the Immigration and Nationality 
8USC 1101 note. Act. 


Approved October 28, 1978. 
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Private Law 95-126 
95th Congress 
An Act 





For the relief of Jennet Juanita Miller (also known as Jennet Juanita Flowers). _ Oct. 30, 1978 | 
[H.R. 1405} 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That, for the pur- Jennet Juanita 

poses of the Immigration and Nationality Act, Jennet Juanita Miller Miller. 

(also known as Jennet Juanita Flowers) shall be held and considered ® USC 1101 note. 

to have been lawfully admitted to the United States for permanent res- 

idence as of the date of the enactment of this Act, upon payment of the 

required visa fee. Upon the granting of permanent residence to such 

alien as provided for in this Act, the Secretary of State shall instruct 

the proper officer to deduct one number from the total number of 

immigrant visas and conditional entries which are made available to 

natives of the country of the alien’s birth under paragraphs (1) 

through (8) of section 203(a) of the Immigration and Nationality 8 USC 1153. 

Act. 


Approved October 30, 1978. 


Private Law 95-127 
95th Congress 
An Act 


For the relief of Mrs. Angelita Short. _ Oct. 30, 1978 
[H.R. 1428] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That, in the adminis- Mrs. Angelita 
tration of the Immigration and Nationality Act, Mrs. Angelita Short, Short. 
the widow of a citizen of the United States, shall be deemed to be an 8 USC 1101 note. 
immediate relative within the meaning of section 201(b) of such Act, 8 USC1151. 
the provisions of section 204 of that Act shall not be applicable in 8 USC 1154. 
this case. 


Approved October 30, 1978. 


Private Law 95-128 
95th Congress 
An Act 


For the relief of Hildegard G. Blakeley. Oct. 30, 1978 
{H.R. 1450] 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- Hildegard G. 
tration of the Immigration and Nationality Act, Hildegard G. Blake- Blakeley. 
ley, the widow of a citizen of the United States, shall be deemed to be 8 USC 1101 note. 
an immediate reiative within the meaning of section 201(b) of such 8 USC 1151. 
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8 USC 1154. 


Oct. 30, 1978 
[H.R. 1777] 


Cathy Gee Yuen. 
8 USC 1101 note. 


8 USC 1151. 
8 USC 1154. 


Oct. 30, 1978 


[H.R.1798] 





Kwong Lam 
Yuen. 


8 USC 1182. 









Oct. 30, 1978 
(H.R. 2256] 






Edmundo 
Alfredo 
Oreiro 
Espinueva. 
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Act, and the provisions of section 204 of that Act shall not be applicable 
in this case. 


Approved October 30, 1978. 


Private Law 95-129 
95th Congress 
An Act 


For the relief of Cathy Gee Yuen. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Cathy Gee Yuen, the 
widow of a citizen of the United States, shall be held and considered 
to be within the purview of section 201(k) of that Act and the pro- 
visions of section 204 of such Act shall not be applicable in this 
case. 


Approved October 30, 1978. 


Private Law 95-130 
95th Congress 
An Act 


For the relief of Kwong Lam Yuen. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a) (23) of the Immigration and 
Nationality Act, Kwong Lam Yuen may be issued a visa and admitted 
to the United States for permanent residence if he is found to be 
otherwise admissible under the provisions of that Act: Provided, That 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge prior 
to the enactment of this Act. 


Approved October 30, 1978. 


Private Law 95-131 
95th Congress 
An Act 





For the relief of Edmundo Alfredo Oreiro Espinueva. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur; 
poses of the Immigration and Nationality Act, Edmundo Alfred 


perros 
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Oreiro Espinueva shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the date 
of the enactment of this Act, upon payment of the required visa fee. 
Upon the granting of permanent residence to such alien as provided for 
in this Act, the Secretary of State shall instruct the proper officer to 
deduct one number from the total number of immigrant visas and con- 
ditional entries which are made available to natives of the country of 
the alien’s birth under section 203 (a) of the Immigration and National- 
ity Act or, if applicable, from the total number of such visas and 8 USC 1153. 
entries which are made available to such natives under section 202(e) 8 USC 1152. 
of such Act. 


Approved October 30, 1978. 


8 USC 1101 note. 


Private Law 95-132 
95th Congress 
An Act 


For the relief of Boulos Stephan. Oct. 30, 1978 


[H.R. 2292] 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- Boulos Stephan. 
ing the provision of section 212(a)(23) of the Immigration and 
Nationality Act, Boulos Stephan may be issued a visa and admitted 8 USC 1182. 
to the United States for permanent residence if he is found to be 
otherwise admissible under the provisions of the Act : Provided, That 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. 


Approved October 30, 1978. 


Private Law 95-133 
95th Congress 
An Act 


For the relief of Doctor John Alexis L. S. Tam and Yeut Shum Tam. Oct. 30, 1978 


{H.R. 2558] 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the Dr. John Alexis 
purposes of the Immigration and Nationality Act, Doctor John Alexis L. S. Tam and 
L. S. Tam and Yeut Shum Tam shall be held and considered to have Yeut Shum Tam. 
been lawfully admitted to the United States for permanent residence SUSE LIOT note. 
as of the date of the enactment of this Act, upon payment of the 
required visa fees. Upon the granting of permanent residence to such 
aliens as provided for in this Act, the Secretary of State shall instruct 
the proper officer to deduct the required numbers from the total number 
of immigrant visas and conditional entries which are made available to 
natives of the country of each alien’s birth under paragraphs (1) 
through (8) of section 203(a) of the Immigration and Nationality 
Act. 8 USC 1153. 


Approved October 30, 1978. 
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Oct. 30, 1978 _ 
[H.R. 2658] 


Nora L. Kennedy. 
8 USC 1101 note. 


8 USC 1151. 
8 USC 1154. 


Oct. 30, 1978 


{HLR. 3090] 


Fidel Grosso- 
Padilla. 


8 USC 1182. 


Oct. 30, 1978 


[H.R. 4404] 


Susan Spurrier. 


8 USC 1101 note. 
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Private Law 95-134 
95th Congress 
An Act 


For the relief of Nora L. Kennedy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the adminis- 
tration of the Immigration and Nationality Act, Nora L. Kennedy, 
the widow of a citizen of the United States, shall be deemed to be an 
immediate relative within the meaning of section 201(b) of such Act, 
and the provisions of section 204 of that Act shall not be applicable 
in this case. 


Approved October 30, 1978. 


Private Law 95-135 
95th Congress 
An Act 


For the relief of Fidel Grosso-Padilla. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provisions of section 212(a) (23) of the Immigration and 
Nationality Act, Fidel Grosso-Padilla may be issued a visa and 
admitted to the United States for permanent residence if he is found to 
be otherwise admissible under the provisions of that Act: Provided, 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved October 30, 1978. 


Private Law 95-136 
95th Congress 
An Act 


For the relief of Susan Spurrier. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
poses of the Immigration and Nationality Act, Susan Spurrier shall 
be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this 
Act, upon payment of the required visa fee. Upon the granting of per- 
manent residence to such alien as provided for in this Act, the Secre- 
tary of State shall instruct the proper officer to deduct one number 
from the total number of immigrant visas and conditional entries 
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which are made available to natives of the country of the alien’s birth 

under section 203(a) of the Immigration and Nationality Act or, if 8 USC 1153. 
applicable, from the total number of such visas and entries which are 8 USC 1152. 
made available to such natives under section 202(e) of such Act. 


Approved October 30, 1978. 


Private Law 95-137 
95th Congress 
An Act 


For the relief of Elisabetta Basso Gallizio. Oct. 30, 1978 
[H.R. 4530] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the admin- Elisabetta Basso 
istration of the Immigration and Naturalization Act the provisions of Gallizio. 
section 312(1) of that Act shall be inapplicable in the case of Elisa- 8 USC 1101 note. 
betta Basso Gallizio. 8 USC 1423. 


Approved October 30, 1978. 


Private Law 95-138 
95th Congress 
An Act 


For the relief of Lily Lirio Galindo. Oct. 30, 1978 
(H.R. 6664] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That, in the adminis- Lily Lirio 
tration of the Immigration and Nationality Act, Lily Lirio Galindo, Galindo. 
the widow of a citizen of the United States, shall be held and consid- 8 USC 1101 note. 
ered to be within the purview of section 201(b) of that Act and the 8 USC 1151. 
provisions of section 204 of such Act shall not be applicable in this case. 8 USC 1154. 


Approved October 30, 1978. 


Private Law 95-139 
95th Congress 
An Act 


For the relief of Johanne Lapointe. _ Oct. 30, 1978 _ 
(H.R. 7550] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- Johanne 
poses of the Immigration and Nationality Act, Johanne Lapointe Lapointe. 
shall be held and considered to have been lawfully admitted to the ®USC1101 note. 
United States for permanent residence as of the date of the enactment 
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8 USC 1153. 


Oct. 30, 1978 
[S. 142] 


Gaspar Louis 
Sayoc. 


8 USC 1182. 


Oct. 30, 1978 
[S. 1006] 


Concrete 
Industries 
(Monier), 
Limited. 








PRIVATE LAW 95-140—OCT. 30, 1978 


of this Act, upon payment of the required visa fee. aor the grant- 
ing of permanent residence to such alien as provided for in this Act, 
the Secretary of State shall instruct the proper officer to deduct one 
number from the total number of immigrant visas and conditional 
entries which are made available to natives of the country of the 
alien’s birth under paragraphs (1) through (8) of section 203(a) of 
the Immigration and Nationality Act. 


Approved October 30, 1978. 


Private Law 95-140 
95th Congress 
An Act 


For the relief of Gaspar Louis Sayoc. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a)(23) of the Immigration and 
Nationality Act, Gaspar Louis Sayoc may be issued a visa and 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the provisions of that Act: Pro- 
vided, That this exemption shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved October 30, 1978. 


Private Law 95-141 
95th Congress 
An Act 


For the relief of Concrete Industries (Monier), Limited. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accordance 
with the opinion, findings of fact, and conclusions of the review panel 
of the commissioners of the United States Court of Claims in Con- 
gressional Reference Case No. 6-70, Concrete Industries (Monier), 
Limited against the United States, filed December 13, 1974, the Secre- 
tary of the Treasury is authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, to Concrete 
Industries (Monier), Limited, the sum of $1,022,714, representing the 
amount to which Concrete Industries (Monier), Limited, is equitably 
entitled as compensation for costs incurred in performing United 
States Navy Contract numbered NBy 48950 awarded July 19, 1963. 

Sxc. 2. No part of the amount appropriated in this Act in excess of 
15 per centum thereof shall be paid or delivered to or received by “y 
agent or attorney on account of services rendered in connection wit 


Sask ne 
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this claim, and the same is unlawful, any contract to the contrary not- 
withstanding. Violation of the provisions of this section is a misde- 
meanor punishable by a fine not to exceed $1,000. 


Approved October 30, 1978. 


Private Law 95-142 
95th Congress 
An Act 


For the relief of Jesusa Navarro Romero and Antonio Angeles Romero. Oct. 30, 1978 
[S. 2379] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- Jesusa Navarro 
poses of the Immigration and Nationality Act, Jesusa Navarro Romero 2"d Antonio 
and Antonio Angeles Romero shall be held and considered to have been Angeles Romero. 
lawfully admitted to the United States for permanent residence as ® USC 1101 note. 
of the date of the enactment of this Act upon payment of the required 
visa fees. Upon the granting of permanent residence to such aliens as 
provided for in this Act, the Secretary of State shall instruct the 
proper officer to reduce by two numbers, during the current fiscal year 
or the fiscal year next following, the total number of immigrant visas 
and conditional entries which are made available to natives of the 
country of the aliens’ birth under paragraphs (1) through (8) of 
section 203(a) of the Immigration and Nationality Act. 8 USC 1153. 


Approved October 30, 1978. 


Private Law 95-143 
95th Congress 
An Act 


For the relief of Rodolfo N. Arriola. _Oct. 30, 1978 
[S. 2509] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- Rodolfo N. 
poses of the Immigration and Nationality Act, Rodolfo N. Arriola aaa 
shall be held and considered to have been lawfully admitted to the a 
United States for permanent residence as of the date of the enactment 
of this Act upon payment of the required visa fee. Upon the granting 
of permanent residence to such alien as provided for in this Act, 
the Secretary of State shall instruct the proper officer to reduce by 
one number, during the current fiscal year or the fiscal year next 
following, the total number of immigrant visas and conditional entries 
which are made available to natives of the country of the alien’s birth 
under paragraphs (1) through (8) of section 203(a) of the Immigra- 
tion and Nationality Act. 8 USC 1153. 


Approved October 30, 1978. 
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Oct. 30, 1978 
[S. 2671] 


Masami Yamada. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154 


Oct. 30, 1978 


[S. 2687] 





Dr. Allan 
Joseph Cawley. 
8 USC 1101. 


8 USC 1427. 


_Oct. 31, 1978 
(H.R. 1753] 





Marina 
Houghton. 
8 USC 1101. 


8 USC 1154. 
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Private Law 95-144. 
95th Congress 
An Act 


For the relief of Masami Yamada. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Masami Yamada 
shall be classified as a child within the meaning of section 101(b) 
(1) (E) of such Act, upon approval of a petition filed on her behalf 
by Mr. and Mrs. Raymond Itsuo Yamada, a citizen and a lawful per- 
manent resident of the United States, respectively, pursuant to 
section 204 of such Act. The natural parents, brothers, or sisters of 
the beneficiary shall not, by virtue of such relationship be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. 


Approved October 30, 1978. 


Private Law 95-145 
95th Congress 
An Act 


For the relief of Doctor Allan Joseph Cawley. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
poses of section 101(a) (27) (A) of the Immigration and Nationality 
Act, Doctor Allan Joseph Cawley shall be held and considered to 
have been a returning resident alien at the time of his last admission 
to the United States, and for the purposes of section 316 of that Act 
shall be held and considered to have complied with the requirements 
of that section as they relate to residence and physical presence in 
the United States. 


Approved October 30, 1978. 


Private Law 95-146 
95th Congress 
An Act 


For the relief of Marina Houghton. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Marina Houghton 
may be classified as a child within the meaning of section 101(b) (1) 
(F) of the Act, upon approval of a petition filed in her behalf by Rever- 
end and Mrs. William é Houghton, a citizen of the United States and 
a lawfully resident alien, respectively, pursuant to section 204 of the 
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Act: Provided, That the natural parents or brothers or sisters of the 
beneficiary shall not, by virtue of such relationship, be accorded any 
right, privilege, or status under the Immigration and Nationality 
Act. 


Approved October 31, 1978 


Private Law 95-147 
95th Congress 
An Act 


For the relief of Rogelio M. Encomienda. _ Oct. 31, 1978 _ 
(H.R. 2259] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Rogelio M. 
istration of the Immigration and Nationality Act, Rogelio M. Encomi- Encomienda. 
enda may be classified as a child within the meaning of section 101(b) 8 USC 1101 note. 
(1) (F) of such Act, upon approval of a petition filed in his behalf 8 USC 1101. 
by his adoptive parents, Mr. and Mrs. Renato P. Encomienda, citi- 
zens of the United States, pursuant to section 204 of such Act: Pro- 8 USC 1154. 
vided, That the natural parents or brothers or sisters of the beneficiary 
of this Act shall not, by virtue of such relationship, be accorded any 
right, privilege, or status under the Immigration and Nationality 
Act. 


Approved October 31, 1978. 


Private Law 95-148 
95th Congress 
An Act 


For the relief of Irma Victoria Bolarte Alvarado. _ Oct. 31, 1978 _ 
(H.R. 3613] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- Irma Victoria 
tration of the Immigration and Nationality Act, Irma Victoria Bolarte Bolarte Alvarado. 
Alvarado may be classified as a child within the meaning of section 8 USC 1101 note. 
101(b) (1) (F) of the Act, upon approval of a petition filed in her 8 USC 1101. 
behalf by Leo and Celia Bolarte, citizens of the United States, pur- 
suant to section 204 of the Act: Provided, That the natural parents 8 USC 1154. 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 31, 1978. 






































(H.R. 7653] 


Jackson 
Ormiston 
Edwards and 
Merle Cleopatra 
Edwards Cuffy. 
8 USC 1101. 

8 USC 1154. 


Oct. 31, 1978 
[H.R. 9075] 





John F. Johnson. 


Oct. 31, 1978 
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Private Law 95-149 
95th Congress 
An Act 


For the relief of Jackson Ormiston Edwards Cuffy and Merle Cleopatra Edwards 
Cuffy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Jackson Ormiston 
Edwards Cuffy and Merle Cleopatra Edwards Cuffy may be classified 
as children within the meaning of section 101(b)(1)(F) of the Act, 
upon approval of a petition filed in their behalf by Arthur and Jennie 
Cuffy, citizens of the United States, pursuant to section 204 of the Act: 
Provided, That the natural parents or brothers or sisters of the bene- 
ficiaries shall not, by virtue of such relationship, be accorded any right, 
privilege, or status under the Immigration and Nationality Act. 


Approved October 31, 1978. 


Private Law 95-150 
95th Congress 
An Act 


For the relief of John F. Johnson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That John F. John- 
son, a postmaster at the United States Post Office in Beech Grove, 
Indiana, is relieved of liability to the United States in the amount of 
$767.98, representing losses resulting from the mailing at an improper 
rate during the period January 10, 1966, through June 30, 1968, of 
the Perry Township Weekly, a publication of Perry Publications, 
Incorporated, a corporation incorporated in the State of Indiana. 
In the audit and settlement of the accounts of any certifying or dis- 
bursing officer of the United States, full credit shall be given for the 
amount for which liability is relieved by this Act. 

Sec. 2. (9) The Secretary of the Treasury shall pay, out of any 
money in the Treasury not otherwise appropriated, to John F. John- 
son an amount equal to the aggregate of any amounts paid by him 
to, or withheld from sums otherwise due him by, the United States 
with respect to his indebtedness to the United States referred to in 
the first section of this Act. 

(b) Not more than 10 per centum of the amount appropriated in 
subsection (a) of this section may be transferred, directly or indirectly, 
to any attorney or other agent as consideration for service rendered to 
John F. Johnson in connection with this claim. Any person violating 
the provisions of this subsection shall be fined not more than $1,000. 


Approved October 31, 1978. 
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Private Law 95-151 
95th Congress 





An Act 


For the relief of Elvi Enge!smann Jensen. Oct. 31, 1978 
[S. 1401] 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That, for purposes Elvi Engelsmann 
of the Immigration and Nationality Act, Elvi Engelsmann Jensen Jensen. 
may be classified as a child within the meaning of section 101(b)(1) 8USC1101 note. 
(E) of such Act upon approval of a petition filed on her behalf by 8 USC 1101. 
Mr. and Mrs. Donald Jensen, citizens of the United States, pursuant 

to section 204 of such Act. The ag brothers, and sisters of the 8 USC 1154. 

| said Elvi Engelsmann Jensen shall not, by virtue of such relationship, 

be accorded any right, privilege, or status under the Immigration and 

Nationality Act. 


Approved October 31, 1978. 


Private Law 95-152 
95th Congress 
| An Act 


| For the relief of Yom Chong Ok. ee EE . 
[S. 3066] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Yom Chong Ok. 
istration of the Immigration and Nationality Act, Yom Chong Ok 8 USC 1101 note. 
may be classified as a child within the meaning of section 101(b) (1) 
(F) of the Act, upon approval of a petition filed in her behalf by Mr. 8 USC 1101. 
and Mrs. Ronald Heinritz, citizens of the United States, pursuant to 
section 204 of the Act: Provided, That the natural parents or brothers 8 USC 1154. 
or sisters of the beneficiary shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved October 31, 1978. 


Private Law 95-153 
95th Congress 
An Act 5 


For the relief of Debbie Agatta Hepburn. _ Oct. 31, 1978 — 
[S. 3106] 
Be it enacted by the Senate and House. of Representatives of the 
United States of America in Congress assembled, That, in the admin- Debbie Agatta 
istration of the Immigration and Nationality Act, Debbie Agatta Hepburn. 
Hepburn shall be classified as a child within the meaning of section 8 USC 1101 note. 
101(b) (1) (E) of such Act, upon approval of a petition filed on her 8 USC 1101. 
behalf by the Reverend and Mrs. Israel W. Hepburn, a citizen and a 
lawful permanent resident of the United States, respectively, pursuant 
to section 204 of such Act. The natural parents, brothers, or sisters of 8 USC 1154. 
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_ Oct. 31, 1978 
[S. 391] 


Brigitte Marie 
Harwood. 


8 USC 1182. 


Oct. 31, 1978 


Kainoosh-Fard 
and Kami 
Bullock. 

8 USC 1151, 
1154. 


Oct. 31, 1978 


(H.R. 1940] 


Dimitrios, 
Angeliki, and 
Georgios 
Panoutsopoulos. 


PRIVATE LAW 95-154—OCT. 31, 1978 


the beneficiary shall not, by virtue of such relationship, be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. 


Approved October 31, 1978. 


Private Law 95-154 
95th Congress 
An Act 


For the relief of Brigitte Marie Harwood. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provisions of paragraphs (9) and (23) of section 212(a) of the 
Immigration and Nationality Act, Brigitte Marie Harwood may be 
admitted to the United States for permanent residence if she is found 
to be otherwise admissible under the provisions of such Act. This Act 
applies solely to the grounds for exclusion under such paragraphs 
known to the Secretary of State or the Attorney General prior to the 
date of enactment of this Act. 


Approved October 31, 1978. 


Private Law 95-155 
95th Congress 


An Act 


For the relief of Kainoosh-Fard Bullock and her son, Kami Bullock. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the proviso of section 201(b) and the provisions of section 204 
of the Immigration and Nationality Act, Kainoosh-Fard Bullock 
and her son, Kami Bullock, shall be held and considered to be immedi- 
ate relatives for purposes of such Act. 


Approved October 31, 1978. 


Private Law 95-156 
95th Congress 
An Act 


For the relief of Dimitrios Panoutsopoulos, Angeliki Panoutsopoulos, and Georgios 
Panoutsopoulos. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 





PRIVATE LAW 95-158—NOV. 2, 1978 92 STAT. 3857 


poses of the Immigration and Nationality Act, Dimitrios Panout- 8 USC 1101 note. 
sopoulos, Angeliki Panoutsopoulos, and Georgios Panoutsopoulos shall 

be held and considered to have been lawfully admitted to the United 

States for permanent residence as of the date of the enactment of this 

Act, upon payment of the required visa fees. 


Approved October 31, 1978. 


Private Law 95-157 
95th Congress 
An Act 


For the relief of Datronics Engineers, Incorporated. _ Nov. 1, 1978 _ 
[S. 1562] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Review Datronics 
Panel of the United States Court of Claims having considered the case Engineers, Inc. 
of Datronics Engineers, Incorporated against United States (Congres- 
sional Reference Case Numbered 8-72), and having determined that 
Datronics Engineers, Incorporated, has an equitable claim against 
the United States in the amount of $23,752, the Secretary of the Treas- 
ury is authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Datronics Engineers, Incorporated, 
such amount in full settlement for all claims against the United 
States arising in connection with the unjustified termination of such 
company’s subcontracts for the erection of steel towers at a VLF 
radio facility which the prime contractor was constructing in Aus- 
tralia for the United States Navy. 


Approved November 1, 1978. 


Private Law 95-158 
95th Congress 
An Act 


For the relief of Julio Ortiz-Medina. Nov. 2, 1978 
(H.R. 1422] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- Julio Ortiz- 
ing the provisions of paragraphs (17) and (31) of section 212(a) of Medina. 
the Immigration and Nationality Act, Julio Ortiz-Medina may be 8 USC 1182. 
issued a visa and admitted to the United States for permanent resi- 
dence if he is found to be otherwise admissible under the provisions 
of that Act: Provided, That these exemptions shall apply only to a 
grounds for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to the enactment of this Act. 


Approved November 2, 1978. 
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Private Law 95-159 
95th Congress 
An Act 


Nov. 2, 1978 For the relief of Carmela Scudieri. 
(H.R. 1748} : 
Be it enacted by the Senate and House of Representatives of the 

Carmela Scudieri. United States of America in Congress amenitak That, for purposes 
8USC 1101 note. of the Immigration and Nationality Act, Carmela Scudieri shall be 
8 USC 1153. entitled to classification as a preference immigrant under section 203 
(a) (5) of the Act, upon submission of a petition filed in her behalf by 

8 USC 1154. Maria Nigro, a citizen of the United States, pursuant to section 204 of 
the Act. 


Approved November 2, 1978. 






Private Law 95-160 
95th Congress 
An Act 


_Nov. 2, 1978 _ For the relief of Karin Ehard. 















(H.R. 1775] 
Be it enacted by the Senate and House of Representatives of the 
Karin Ehard. United States of America in Congress assembled, That for the purposes 
8 USC 1153, of sections 203 (a) (1) and 204 of the Immigration and Nationality Act, 
1154. Karin Ehard shall be held and considered to be the natural-born alien 


daughter of Earl S. Boutelle, a citizen of the United States: Provided, 
That the natural parents or brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be accorded any right, privilege, 
or status under the Immigration and Nationality Act. 


Approved November 2, 1978. 






Private Law 95-161 
95th Congress 
An Act 


For the relief of Paz A. Norona. 











Nov. 2, 1978 _ 
(H.R. 1787] 
Be it enacted by the Senate and House of Representatives of the 
Paz A. Norona. United States of America in Congress assembled, That the Attorney 
General is authorized and directed to cancel any outstanding orders 
and warrants of deportation, warrants of arrest, and bond, which may 
have issued in the case of Paz A. Norona. From and after the date 
of the enactment of this Act, the said Paz A. Norona shall not again be 
subject to deportation by reason of the same facts upon which such 
deportation proceedings were commenced or any such warrants and 
orders have issued. 


Approved November 2, 1978. 
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Private Law 95-162 
95th Congress 
An Act 


For the relief of Carmen Cecilia Blanquicett. _ Nov. 2, 1978 | 
(H.R. 2291] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That, for the pur- Carmen Cecilia 
of section 101(b) (1) of the Immigration and Nationality Act, Blanquicett. 

Caitnen Cecilia Blanquicett shall be held and considered to be the 8 USC 1101. 
natural-born alien daughter of Cecilia De Miguel, a citizen of the 
United States: Provided, That the natural parents or brothers or sisters 
of the beneficiary shall not, by virtue of such relationship, be accorded 
any right, privilege, or status under the Immigration and Nationality 

ct. 


Approved November 2, 1978. 


Private Law 95-163 
95th Congress 
An Act 


For the relief of Anthony Casamento. _Nov. 2, 1978 
(H.R. 3307] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the time limita- Anthony 
tion contained in section 6248(a) of title 10, United States Code, with Casamento. 
respect to the awarding of certain medals to persons in the naval serv- 
ice shall not apply with respect to the award of any such medal to 
Anthony Casamento, of West Islip, New York, for acts of valor per- 
formed by the said Anthony Casamento during November 1942 while 
engaged in combat operations on Guadalcanal Island as a corporal 
in the United States Marine Corps. 


Approved November 2, 1978. 


Private Law 95-164 
95th Congress 
An Act 
For the relief of Veronica Judith Hudson. _Nov. 2, 1978 — 
[H.R. 7795] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- Veronica Judith 
poses of section 101(a) (27) (A) of the Immigration and Nationality Hudson. 
Act (8 U.S.C. 1101(a) (27) (A)), Veronica Judith Hudson shall be 
held and considered to be a returning resident alien. 


Approved November 2, 1978. 
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Private Law 95-165 
95th Congress 
An Act 


_Nov. 2, 1978 _ For the relief of Andrée Marie Helene McGiffin. 
(H.R. 8192] 
Be it enacted by the Senate and House of Representatives of the 
Andrée Marie = United States of America in Congress assembled, That, for the pur- 
Helene McGiffin. poses of section 101 BY Gry) of the Immigration and Nationality 
8 USC 1101. Act, Andrée Marie Helene McGiffin shall be held and considered to be 
a returning resident alien. 


Approved November 2, 1978. 






Private Law 95-166 
95th Congress 
An Act 


For the relief of Francesco Giuttari. 



















Nov. 2, 1978 


(H.R. 8751] 
Be it enacted by the Senate and House of Representatives of the 
Francesco United States of America in Congress assembled, That for the 
Giuttari. purposes of sections 203(a)(4) and 204 of the Immigration and 
8 USC 1153, Nationality Act, Francesco Giuttari shall be held and considered to be 
1154. the natural-born alien son of Tindaro Giuttari, a citizen of the United 


States: Provided, That the natural parents or brothers or sisters of 
the beneficiary shall not, by virtue of such relationship, be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. 


Approved November 2, 1978. 






Private Law 95-167 
95th Congress 
An Act 





_Nov. 2, 1978 _ For the relief of Sameek Keshary Ray. 
[S. 464] 
Be it enacted by the Senate and House of Representatives of the 
Sameek Keshary United States of America in Congress aatll, That, for the pur- 
Ray. peeve of the Immigration and Nationality Act, the periods of time 
8USC1101 note. Sameek Keshary Ray has resided in the United States since August 10, 
1970, shall be held and considered to meet the residence and physical 
8 USC 1427. presence requirements of section 316 of the said Act. 


Approved November 2, 1978. 








PRIVATE LAW 95-169—NOV. 2, 1978 


Private Law 95-168 
95th Congress 
An Act 


For the relief of Lawrence Youngman. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of money in the 
Treasury not. otherwise appropriated, the sum of $47,250 to Lawrence 
Youngman, of Fort Peck Indian Reservation, Montana, that amount 
representing the present fair market value, and rents and interests 
since 1930, on three hundred and twenty acres of upland grazing land 
and forty acres of river bottom land on the Fort Peck Indian Reserva- 
tion, Montana, which were not allotted to him under the allotment 
schedule of 1929 authorized by the Act of August 1, 1914 (38 Stat. 
593), because of an erroneous administrative report stating that he 
had died as an infant. That payment is in full settlement of all claims 
against the United States for compensation for the loss of the allot- 
ment which occurred on January 13, 1930. 

Src. 2. No part of the amount appropriated by this Act in excess of 
10 per centum thereof shall be paid, delivered to, or received by an 
agent or attorney on account of services rendered, in connection with 
this claim. Any person violating the provisions of this Act is guilty 
of a misdemeanor and may be fined in a sum not to exceed $1,000. 

Sec. 3. Of the amount appropriated by this Act, $33,600 shall not 
be subject to Federal or State taxation. This amount reflects the 
current value of the land exclusive of rents and interest. 


Approved November 2, 1978. 


Private Law 95-169 
95th Congress 
An Act 


For the relief of Margaret Perry. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Margaret Perry 
may be classified as a child within the meaning of section 101(b) (1) 
(F) of such Act upon approval of a petition filed in their behalf by 
Mr. and Mrs. Michael Perry, citizens of the United States, pursuant to 
section 204 of such Act. The natural parents or brothers and sisters of 
the said Margaret Perry shall not, by virtue of such relationship, be 
accorded any right. privilege, or status under the Immigration and 
Nationality Act. 


Approved November 2, 1978. 





92 STAT. 3861 


Nov. 2, 1978 
[S. 2079] 


Lawrence 
Youngman. 


Nov. 2, 1978 
[S. 2349] 


Margaret Perry. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 
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Nov. 3, 1978 
[H.R. 4533] 


Gary Daves and 
Marc Cayer. 
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Private Law 95-170 
95th Congress 
An Act 


Yor the relief of Gary Daves and Marc Cayer. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of Treasury is authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, $29,241.45 to Cnty Daves of 
Albuquerque, New Mexico, and $25,869.47 to Marc Cayer of Quebec, 
Canada, for the period of their imprisonment in Southeast Asia which 
commenced while both Mr. Daves and Mr. Cayer were employed (as 
volunteers) by International Voluntary Barvioes Incorporated 
pursuant to a Government contract between the Agency for Interna- 
tional Development and International Voluntary Services Incor- 
porated (ATD/W235). Such compensation shall be in addition to that 
received by Mr. Daves pursuant to the provisions of the War Claims 
Act of 1948 (50 App. U.S.C. 2001 et seq.), and by both Mr. Daves and 
Mr. Cayer pursuant to the provisions of the War Hazards Compensa- 
tion Act of 1942 (42 U.S.C. 1701 et seq.). 

Src. 2. No part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with 
this claim. Any person violating this section shall be fined not more 
than $1,000. 


Approved November 3, 1978. 





CONCURRENT 
RESOLUTIONS 
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JOINT MEETING Jan. 19, 1978 


Resolved by the House of Representatives (the Senate concurring), eee 
That the two Houses of Congress assemble in the Hall of the House Communications 
of Representatives on Thursday, January 19, 1978, at 9 o’clock post- from president. 
meridian, for the purpose of receivin: such communications as the 
President of the United States shall be pleased to make to them. 


Passed January 19, 1978. 








ADJOURNMENT—HOUSE OF REPRESENTATIVES AND SENATE _ Feb. 9, 1978 _ 
[H. Con Res. 473] 
Resolwed by the House of Representatives (the Senate concurring) , 
That when the House adjourns on Thursday, February 9, 1978, it stand 
adjourned until 12 o’clock meridian on Tuesday, February 14, 1978, 
and that when the Senate recesses on Friday, February 10, 1978, it 
stand in recess until 10:00 a.m. on Monday, February 20, 1978. 


Passed February 9, 1978. 


CORRECTION OF ENROLLED BILL H.R. 8638 _Feb. 27, 1978 
{H. Con Res. 486] 





Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 8638) to provide for more Ante, p. 120. 
efficient and effective control over the proliferation of nuclear explo- 
sive capability, the Clerk of the House of Representatives shall make 
the following corrections (all page and line citations are to the Senate 
engrossed amendment) : 

On page 7, line 21, insert “goals” immediately after “policy”. 

On page 8, line 5, insert “international” immediately after 
“effective”. 

On page 11, line 7, strike out “strenthened” and insert in lieu 
thereof “strengthened”. 

On page 15, line 3, strike out “that” and insert in lieu thereof “the”. 

On page 15, line 8, strike out “the 1954” and insert in lieu thereof 
“this”, 

On page 15, line 17, strike out “assurance” and insert in lieu thereof 
“assurances”, 

On page 15, lines 18 and 19, strike out “subsection 127 a.” and insert 
in lieu thereof “section 127 of this Act”. 

On page 16, line 4, strike out “303” and insert in lieu thereof “131 
of this Act”. 

On page 16, line 11, insert “the” immediately before “Department”. 

On page 16, line 14, strike out “this section” and insert in lieu 
thereof “the Nuclear Non-Proliferation Act of 1978”. 

On page 16, line 21, strike out “section” and insert in lieu thereof 


“subsection”. 
On page 17, line 16, strike out “section” and insert in lieu thereof 
“subsection”, 
On page 17, line 17, strike out “this Act” and insert in lieu thereof 
“the Nuclear Non-Proliferation Act of 1978”. Ante, p. 120. 


39-194 O—X0—pt. 3——78 : QL3 
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Ante, p. 120. 
22 USC 3201 


note. 
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On page 17, line 19, strike out “section” and insert in lieu thereof 
“subsection”. 

On page 18, line 6, insert “, section 54 d., section 64, or section 111 
b.” immediately after “this section”. 

On page 19, line 1, strike out “Commission” and all that follows 
through “notice” in line 7 ar.d insert in lieu thereof “Notice”: and in 
line 12, immediately after the period, insert the following: “Whenever 
the Director declares that he intends to prepare a Nuclear Prolifera- 
tion Assessment Statement pursuant to paragraph (2) of this sub- 
section, notice of the proposed subsequent arrangement which is the 
subject of the Director’s declaration shall not be published until after 
the receipt by the Secretary of Energy of such Statement or the expi- 
ration of the time authorized by subsection c. for the preparation of 
such Statement, whichever occurs first.”. 

On page 20, line 7, strike out “or” the first time it appears and 
insert in lieu thereof “of”. 

On page 20, line 21, strike out “standopint” and insert in lieu 
thereof “standpoint”. 

On page 22, line 8, strike out “arrangements” and insert in lieu 
thereof “arrangement”. 

On page 22, line 24, strike out “view” and insert in lieu thereof 
‘Sudgment”. 

On page 23, line 2, strike out “other” and insert in lieu thereof 
“all the”. 

On page 25, line 11, strike out “of” the first time it appears and 
insert in lieu thereof “on”. 

On page 25, line 15, strike out “Act” and insert in lieu thereof 
“section”. 

On page 25, line 18, strike out “The” and all that follows through 
the period in line 21. 

On page 26, line 1, insert “Nuclear” immediately after 
“International”. 

On page 26, line 2, insert “of the Nuclear Non-Proliferation Act 
of 1978” immediately after “section 105”. 

On page 26, line 10, strike out “a”. 

On page 27, line 21, strike out the period and insert in lieu thereof 
a semicolon. 

On page 28, line 1, strike out “the Atomic Energy” and insert in lieu 
thereof “this”. 

On page 28, line 7, insert “a” immediately after “(A)”. 

On page 29, line 14, strike out “this” and insert in lieu thereof “the 
1954”, 

On page 30, line 1, strike out “facilitiy” and insert in lieu thereof 
“facility”. 

On page 30, line 6, insert “, until” immediately after “be”. 

On page 30, line 7, insert “the Commission” immediately after “(1)”. 

On page 30, line 22, strike out “application” and insert in lieu thereof 
“applications”. et ; 

On page 31, line 22, strike out “Act” and insert in lieu thereof 
“section”. 

On page 32, line 16, strike out “that” and insert in lieu thereof 
“whether”. 

On page 32, line 23, strike out “that” and insert in lieu thereof 
“whether”. 

On page 33, line 3, strike out “that” and insert in lieu thereof 
“whether”. i 

On page 33, lines 5 and 6, strike out “subsection 127 a.” and insert 
in lieu thereof “section 127 of this Act”. 
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On page 33, line 8, strike out “that in his” and insert in lieu thereof 
“whether in the Secretary’s”. 

On page 33, line 15, insert “the Commission” immediately after 
“(2)”, 

On page 33, line 18, strike out “subsection 127 a.” and insert in lieu 
thereof “section 127 of this Act”. 

On page 33, beginning in line 20, strike out “for a period of twenty- 
four months after the date of enactment of this section,”. 

On page 34, line 2, strike out “Act, and” and insert in lieu thereof 
“section, and for a period of twenty-three months”. 

On page 34, line 15, strike out “subsection 127 a.” and insert in lieu 
thereof “section 127 of this Act”. 

On page 35, line 22, strike out “finding” and insert in lieu thereof 
“findings”. 

On page 39, line 10, insert “as” immediately after “at any time”. 

On page 39, line 15, strike out “section” and insert in lieu thereof 
“A ct?’, 

On page 45, line 25, strike out “State” and insert in lieu thereof 
“Senate”. 

On page 50, line 15, insert “subsection 123 d., 126 a. (2), 126 b. (2), 
128 b., 129, 131 a. (3), or 131 f. (1)(A) of” immediately after 
“required by”. 

On page 50, line 25, strike out “such House” and insert in lieu 
thereof “the Congress”. 

On page 51, line 2, strike out “either” and insert in lieu thereof 
“any”. 

On page 51, line 5, strike out “any” and insert in lieu thereof “if, 
in the case of a proposed agreement for cooperation arranged pursuant 
to subsection 91 ¢., 144 b., or 144 c. of this Act, the other relevant 
committee of that House has reported such a resolution, such com- 
mittee shall be deemed discharged from further consideration of that 
resolution. If no such resolution has been reported at the end of such 
period, the first”. 

On page 51, beginning in line 9, strike out “committtee has reported 
such a resolution or” and insert in lieu thereof “relevant committee or 
committees have reported such a resolution (or have been discharged 
from further consideration of such a resolution pursuant to subsec- 
tion a.) or when”. 

On page 51, line 11, strike out “the proviso in”. 

On page 56, line 6, insert “subsections b. and c. of” immediately 
after “provisions of”. 

On page 57, line 10, insert an opening quotation mark immediately 
before “No”. 

On page 60, line 16, insert “, uranium 233,” immediately before “or 
uranium”; and in line 17, strike out “233 or”. 

On page 61, line 18, strike out “The”; in line 19, insert “The” 
immediately before “President”; and reset line 19 on page 61 through 
line 5 on page 63 on a 2 em indention. 

On page 63, line 22, insert “and” immediately after the semicolon. 

On page 65, line 2, strike out “; and” and insert in lieu thereof a 
period. 

On page 65, line 3, strike out “e. following” and insert in lieu thereof 
“Following”. 

Beginning with line 3 on page 65 and continuing through line 8 
on page 66, reset the lines full measure. 

On page 65, line 19, strike out “f. if” and insert in lieu thereof “If,”. 

On page 66, line 17, strike out “303(a) of this” and insert in lieu 
thereof “131 of the 1954”. 
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Beginning with line 24 on page 67 and continuing through line 6 
on page 68, reset the lines on a 2 em indention; beginning with line 7 
on page 68 and continuing through line 6 on page 69, reset the lines 
on a 4 em indention; and “beginning with line 7 on page 69 and con- 
tinuing through line 18 on page 70, reset the lines on a 2 em indention., 

On page 74, line 23, strike out “inndustrialized” and insert in lieu 
thereof “industrialized”. 

On page 76, line 1, insert “the” immediately before “Department”. 

On page 78, line 22, strike out “and”. 

On page 79, line 13, strike out the period and insert in lieu thereof 
a semicolon. 

On page 79, line 14, strike out “as” and insert in lieu thereof “an”. 
; iayprer 80, line 19, strike out “chapter” and insert in lieu thereof 

title”. 


Passed February 27, 1978. 






Mar. 10, 1978 _ CONGRESSIONAL APPROVAL OF DISTRICT OF COLUMBIA 


[H. Con. Res. 464] COUNCIL ACTION 











Resolved by the House of Representatives (the Senate concurring), 
That the Congress approves the action of the District of Columbia 
Council described as follows: Amendment No. 1 (relating to ini- 
tiative and referendum) to the District of Columbia Charter, as 
stated in section 2 of the Initiative, Referendum, and Recall Charter 
Amendments Act of 1977, approved June 14, 1977 (Act 2-46), as 
amended by the Emergency Amendments to the Initiative, Referen- 
dum, and Recall Charter Amendments Act of 1977, approved Novem- 
ber 1, 1977 (Act 2-94), and as ratified by a majority of the registered 
qualified electors of the District of Columbia voting in the referen- 
dum held for such ratification on November 8, 1977, such amendment 
having been submitted to the Congress for its approval on Decem- 
ber 2, 1977, pursuant to section 303 of the District of Columbia Self- 

D.C. Code Government and Governmental Reor ganization Act. 


1-125. 
Passed March 10, 1978. 











Mar. 10, 1978 CONGRESSIONAL APPROVAL OF DISTRICT OF COLUMBIA 
[H. Con. Res. 471] COUNCIL ACTION 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress approves the action of the District of Columbia 
Council described as follows: Amendment No. 2 (relating to recall 
of elected officials) to the District of Columbia charter, as stated in 
section 2 of the Initiative, Referendum, and Recall] Charter Amend- 
ments Act of 1977, approved June 14, 1977 (Act 2-46), as amended a 
the Emergency Amendments to the Initiative, Referendum, and Recall 
Charter Amendments Act of 1977, approved November 1, 1977 (Act 
2-94), and as ratified by a major ity of the registered qualified electors 
of the District of Columbia voting in the referendum held for such 
ratification on November 8, 1977, such amendment having been sub- 





——=-  - -——” 
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mitted to the Congress for its approval on December 2, 1977, pursuant 
to section 303 of the District of Columbia Self-Government and Gov- 
ernmental Reorganization Act. 


Passed March 10, 1978. 


NATIONAL RAILROAD PASSENGER CORPORATION 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that, for the purpose of main- 
taining the present service over the basic system routes, National 
Railroad Passenger Corporation may, notwithstanding the pendency 
of the route reexamination study presently being conducted by the 
Secretary of Transportation and without regard to the Criteria and 
Procedures adopted pursuant to section 404(c) of the Rail Passenger 
Service Act, undertake the provision of any basic system intercity rail 
passenger service pursuant to section 404(a) by contracting with a 
railroad filing for the discontinuance of such service. 


Passed March 21, 1978. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Wednesday, March 22, 1978, it 
stand adjourned until 12 o’clock meridian on Monday, April 3, 1978, 
and that when the Senate recesses on Thursday, March 23, 1978, it 
stand in recess until Wednesday, March 29, 1978 or April 3, 1978, as 
determined by the Senate on Thursday, March 23, 1978. 


Passed March 22, 1978. 


KOSCIUSZKO MILITARY ENGINEERING SITES 


Whereas the year of 1977 marks the bicentennial of the Battle of 
Saratoga, a turning point of the American War of Independence; 
and 

Whereas a part of the victory at Saratoga is credited to the military 
genius of General Thaddeus Kosciuszko of Poland; and 

Whereas the engineering skill and advice of General Thaddeus 
Kosciuszko contributed significantly to the tactics of the Continental 
Army in both the north and south theaters of the American War of 
Independence : Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring) , 
That the sites of service of General Thaddeus Kosciuszko as identified 
by but not limited to the Polish National Alliance and the Copernicus 
Society should be recognized by the Federal, State, and local govern- 
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ments as the Kosciuszko Military Engineering Sites and marked by 
suitable markers ; and be it further 
Resolved, That the Secretary of the Interior be encouraged io accept 
the donations of such suitable markers for placement within units of 
the National Park System, pursuant to the authority granted to the 
16 USC 461. Secretary of the Interior in the Act of August 21, 1935 (49 Stat. 666). 


Agreed to April 3, 1978. 





































__May 5, 1978 = (CONFERENCE ON COOPERATION AND SECURITY IN EUROPE 

[H. Con. Res. 549] 

Whereas the Belgrade meeting of the Conference on Security and 
Cooperation in Europe has now concluded ; 

91 Stat. 1675. Whereas H. Con. Res. 249, adopted June 15, 1977, urged that the 
Belgrade meeting include the presentation and thorough discussion 
of all violations of the Helsinki Accords; 

Whereas the United States delegation to the Belgrade meeting 
displayed great determination and resourcefulness in forthrightly 
expressing the concern of the Congress and people of the United 
States over specific violations of the human rights provisions of the 
Helsinki Accords by some of the signatory states, including the 
Soviet Union and some Eastern European countries; and 

Whereas violations of the human rights guaranteed under the Helsinki 
Accords continue in some signatory states: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the United States delegation to the Belgrade meeting of the 
Conference on Cooperation and Security in Europe is accorded the 
gratitude of the Congress for its determination and vigor in demand- 
ing a thorough review of compliance with the human rights provisions 
of the Helsinki Accords by the signatory states and for its success 
in obtaining such a review which brought into the spotlight of world 
opinion those abuses which were of greatest concern to the Congress 
and people of the United States. 

Src. 2. The Congress urges the President and other appropriate 
executive branch officials to continue to express at every suitable 
opportunity and in the strongest terms the opposition of the United 
States to repressive actions and to violations of basic human rights 
which are contrary to the Helsinki Accords. 

Sec. 3. The Congress urges the President and other appropriate 
executive branch officials to use every feasible bilateral contact to 
emphasize to the Soviet Union and other Eastern European countries 
that the solemn commitments given by such countries call for their 
observance of human rights. 


Passed May 5, 1978. 







_May 17, 1978 CONGRESSIONAL BUDGET, FISCAL YEAR 1978 

S. Con. Res. 80 

° Iesolwed by the Senate (the House of Representatives concurring), 
That the Congress hereby determines and declares, pursuant to section 
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301(a) of the Congressional Budget Act of 1974, that for the fiscal 31 USC 1322. 
year beginning on October 1, 1978— 

(1) the recommended level of Federal revenues is 
$447,900,000,000 and the amount by which the aggregate level of 
Federal revenues should be decreased is $24,700,000,000 ; 

(2) the appropriate level of total new budget authority is 
$568,850,000,000 ; 

(3) the appropriate level of total budget outlays is 
$498,800,000,000 ; 

(4) the amount of the deficit in the budget which is appropriate 
in i light of a conditions and all other relevant factors 
is $50,900,000,000; an 

(5) the appropriate level of the public debt is $849,100,000,000 
and the amount by which the statutory limit on such debt should 
accordingly be increased is $97,100,000,000. 

Sxc. 2. Based on allocations of the appropriate level of total new 
budget authority and of total budget outlays as set forth in paragraphs 
(2) and (3) of the first section of this resolution, the Congress hereby 
determines and declares pursuant to section 301(a) (2) of the Con- 
gressional Budget Act of 1974 that, for the fiscal year beginning on 
October 1, 1978, the appropriate level of new budget authority and 
the estimated budget outlays for each major functional category are 
as follows: 

(1) National Defense (050) : 

(A) New budget authority, $128,700,000,000 ; 
(B) Outlays, $115,700,000,000. 

(2) International Affairs (150) : 

(A) New budget authority, $12,800,000,000 ; 
(B) Outlays, $6,900,000,000. 

(3) General Science, Space, and Technology (250) : 
(A) New budget authority, $5,200,000,000 ; 

tas t B) eras $5,000,000,000. 
inergy (270): 

(A) New budget authority, $10,400,000,000 ; 
(B) Outlays, $9,800,000,000. 

(5) Natural Resources and Environment (300) : 
(A) New budget authority, $13,600,000,000 ; 
(B) Outlays, $12,200,000,000. 

(6) Agriculture (350) : ; 

(A) New budget authority, $12,300,000,000 ; 
(B) Outlays, $8,300,000,000. 

(7) Commerce and Housing Credit (370) : 

(A) New budget authority, $5,900,000,000 ; 
(B) Outlays, $3,600,000,000. 

(8) Transportation (400): _ 

(A) New budget authority, $20,300,000,000 ; 
(B) Outlays, $17,800,000,000. 

(9) Community and Regional Development (450) : 
(A) New budget authority, $11,100,000,000; 
B} Outlays, $9,000,000,000. ‘ 

(10) Education, Training, Employment, and Social Services 
(500) : 


(A) New budget authority, $33,000,000,000 ; 
(B) Outlays, $31,400,000,000. 

(11) Health (550) : 
(A) New budget authority, $52,550,000,000 ; 
(B) Outlays, $49,500,000,000. 
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(12) Income Security (600) : 
(A) New budget authority, $193,100,000,000 ; 
(B) Outlays, $160,200,000,000. 

(13) Veterans Benefits and Services (700) : 
(A) New budget authority, $21,300,000,000; 
(B) Outlays, $21,000,000,000. 

(14) Administration of Justice (750) : 
(A) New budget authority, $4,300,000,000 ; 
(B) Outlays, $4,200,000,000. 

(15) General Government (800) : 
(A) New budget authority, $4,100,000,000 ; 
(B) Outlays, $4,100,000,000. 

(16) General Purpose Fiscal Assistance (850) : 
(A) New budget authority, $9,700,000,000 ; 
(B) Outlays, $9,600,000,000. 

(17) Interest (900) : 
(A) New budget authority, $47,000,000,000 ; 
(B) Outlays, $47,000,000,000. 

(18) Allowances (920) : 
(A) New budget authority, $800,000,000 ; 
(B) Outlays, $800,000,000. 

(19) Undistributed Offsetting Receipts (950) : 

(A) New budget authority, —$17,300,000,000 ; 

(B) Outlays, —$17,300,000,000. 


Agreed to May 17, 1978. 





SOVIET HELSINKI GROUPS 


Whereas the Final Act of the Conference on Security and Cooperation 
in Europe commits the signatory countries to respect human rights 
and fundamental freedoms; 

Whereas the signatory countries have pledged themselves to “fulfill 
in good faith their obligations under international law”; 

Whereas the Universal Declaration of Human Rights guarantees to 
all the rights of freedom of thought, conscience, religion, opinion, 
and expression ; 

Whereas the International Covenant on Civil and Political Rights 
guarantees that everyone shall have the right to freedom of thought, 
conscience, and religion, and the right to hold opinions without 
interference ; 

Whereas the Soviet Union signed the Final Act of the Conference on 
Cooperation and Security in Europe, is a party to the Universal 
Declaration of Human Rights, and has ratified the International 
Covenant on Civil and Political Rights; 

Whereas Principle VII of the Final Act specifically confirms the 
“right of the individual to know and act upon his rights and duties” 
in the field of human rights and Principle [X confirms the relevant 
and positive role individuals play in the implementation of the pro- 
visions of the Final Act; 

Whereas acting in conformity with these confirmed rights, individuals 
in the Soviet Union formed the Public Groups to Promote Observ- 
ance of the Helsinki Agreement in the Union of Soviet Socialist 

Republics and sought, through those groups in Moscow, the Ukraine, 
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Lithuania, Georgia, and Armenia, to call the attention of public 
opinion, their own government, and other Final Act signatories to 
documented violations of human rights by compiling and issuing 
open, thorough reports on official practices toward religious believers, 
persons seeking to rejoin or visit relatives abroad, persons confined 
in mental hospitals because of their political beliefs, persons confined 
in prisons, prison camps, or internal exile because of their efforts to 
express such beliefs or disseminate their views and information, and 
minority groups seeking cultural and political rights in the Soviet 
Union; 

Whereas twenty-two members of the Helsinki Groups and their affili- 
ates have been punished merely for their activities and participation 
in those Groups: two, Pyotr Grigorenko and Tomas Venclova, 
were stripped of citizenship while abroad and thus banished from 
their homeland ; one, Malva Landa, has been sent into internal exile; 
and nineteen others, Eduard Arutyunyan, Zviad Gamsakhurdia, 
Aleksandr Ginzburg, Grigory Goldshtein, Ambartsum Khlgatyan, 
Merab Kostava, Levko Lukyanenko, Myroslav Marynovych, Mykola 
Matusevych, Robert Nazaryan, Yuri Orlov, Viktoras Petkus, Alek- 
sandr Podrabinek, Viktor Rtskhiladze, Mykola Rudenko, Feliks 
Serebrov, Anatoly Shcharansky, Oleksiy Tykhy, and Pyotr Vins, 
are presently imprisoned ; 

Whereas Soviet authorities have already tried and convicted several 
members of the Helsinki Groups and their associates for their activi- 
ties in promoting the standards of the Helsinki Final Act; 

Whereas Yuri Orlov, the leader and founding member of the Moscow 
Group, was convicted this week in the Soviet Capital for such activi- 
ties and sentenced to seven years in prison camp and five years in 
internal exile, and Zviad Gamsakhurdia and Merab Kostava, two? 
founding members of the Georgian Group, were brought to trial in 
Tbilisi this week as well to face similar charges; 

Whereas the activities of the Helsinki Groups and their members 
should be protected, not punished, in accordance with the Helsinki 
Final Act, the Universal Declaration, and the International 
Covenant; and 

Whereas the arrests and trials of the members of these Groups call 
into question the intention of the Soviet Union to adhere in good 
faith to the international treaties and agreements to which it is a 
party: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that, in conformity with the 
Helsinki Final Act, the Universal Declaration of Human Rights, the 
International Covenant on Civil and Political Rights, and basic stand- 
ards of justice, the unjustly imprisoned members and affiliates of the 
Soviet Helsinki Groups should be granted their freedom and allowed 
to pursue their lawful activities on behalf of basic human rights 
without. further harassment. 

Src. 2. The Congress urges the President, the Secretary of State, and 
other appropriate executive branch officials to continue to express at 
every suitable opportunity and in the strongest terms the opposition 
of the United States to the imprisonment of members of the Helsinki 
Groups. 

san. 3. The Clerk of the House of Representatives shall transmit 
copies of this resolution to the Soviet Ambassador to the United States 
and to the Chairman of the Presidium of the Supreme Soviet of the 
Union of Soviet Socialist Republics. 


Passed May 22, 1978. 
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_May 25, 1978 = ADJOURNMENT—HOUSE OF REPRESENTATIVES AND SENATE 
{H. Con. Res. 634] 
Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, May 25, 1978, it stand 
adjourned until 12 o’clock meridian on Wednesday, May 31, 1978, and 
that when the Senate recesses on Friday, May 26, 1978, it stand in 
recess until 12 o’clock meridian on Monday, June 5, 1978. 


Passed May 25, 1978. 






June 7, 1978 


i “KOREAN INFLUENCE INQUIRY” 
[S. Con. Res. 89] 











Resolved by the Senate (the House of Representatives concurring), 


Printing of That there be printed for the use of the Senate Select Committee on 
additional Ethics two thousand additional copies of volume II of its hearings of 
— the Ninety-fifth Congress, second session, entitled “Korean Influence 


Inquiry”. 


Agreed to June 7, 1978. 





June 8, 1978 CORRECTIONS OF ENROLLED BILL H.R. 5493 
[H. Con. Res. 635] 
Resolwed by the House of Representatives (the Senate concurring), 
Ante, p. 341. That in the enrollment of the bill (H.R. 5493) to extend until Octo- 
ber 1, 1980, the appropriation authorizations for the Seal Beach, Great 
Dismal Swamp, and San Francisco Bay National Wildlife Refuges, 
the Clerk of the House of Representatives shall make the following 
corrections : 
Page 2, line 6, of the House engrossed bill, strike out “Src. 3.” and 
insert “Src. 2.”. 
Amend the title of the House engrossed bill to read as follows: “A 
bill to extend until October 1, 1980, the appropriation authorizations 
for the Great Dismal Swamp and San Francisco Bay National Wild- 
life Refuges.”. 


Passed June 8, 1978. 


“NEW PERSPECTIVES IN HEALTH CARE FOR 


June 23, 1978 OLDER AMERICANS” 
[H. Con. Res. 441] 








Resolved by the House of Representatives (the Senate concurring ), 
Printing of addi- That there shall be printed for the use of the Select Committee on 
tional copies. Aging 1,500 copies of the report “New Perspectives in Health Care 
for Older Americans”, Ninety-fourth Congress. 


Passed June 23, 1978. 





CONCURRENT RESOLUTIONS—JULY 12, 1978 92 STAT. 3875 


“THE UNITED STATES CAPITOL” June 23, 1978 
[H. Con. Res. 561] 

Resolved by the House of Representatives (the Senate concurring ), 
That there shall be revised and reprinted as a House Document a_ Revision and 
visitors’ information folder entitled “The United States Capitol” and reprinting as 
that eight hundred and eighty-four thousand copies shall be printed House document. 
for the use of the United States House of Representatives. Two hun- 
dred thousand copies shall be printed for the use of the United States 
Senate. One million copies shall also be printed for use of the Capitol 
Guide Board. 


Passed June 23, 1978. 


HUNGARIAN PEOPLE’S REPUBLIC—NONDISCRIMINATORY 
TREATMENT _June 27, 1978 
[H. Con. Res. 555] 
Resolved by the House of Representatives (the Senate concurring), 
That the Congress approves the extension of nondiscriminatory treat- 
ment with respect to the products of the Hungarian People’s Republic 
transmitted by the President to the Congress on April 7, 1978. 


Passed June 27, 1978. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE _June 29, 1978 _ 
{H. Con. Res. 654] 
Resolved by the House of Representatives (the Senate concurring) , 
That when the House adjourns on Thursday, June 29, 1978, it stand 
adjourned until 12 o’clock meridian on Monday, July 10, i978, and 
that when the Senate completes its disposition of H.R. 12426, C alendar Ante, p- 460. 
No. 883, it stand in recess until 11:00 o’clock a.m. on Monday, July 10, 
1978. 


Passed June 29, 1978. 


HELSINKI FINAL ACT, TRIALS OF SUPPORTERS _July 12, 1978 


[S. Con. Res. 95} 


Whereas the Soviet Union is a signatory to the Final Act of the 
Conference on Security and C ooperation in Europe, signed at. Hel- 
sinki, Finland, on August 10, 1975, which provides for basic human 
rights including freedom of conscience, religion, and emigration ; 

Whereas Anatoly Shcharansky, Viktoras Petkus, and Aleksandr Ily ich 
Ginzburg who have supported the Helsinki Final Act have been or 
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are being tried and punished by the Soviet Government. for their 
efforts. 


Resolved by the Senate (the House of Representatives concurring), 
That it is the sense of Congress that the trials of Anatoly Shcharansky, 
Viktoras Petkus, and Aleksandr Ilyich Ginzburg who have defended 
the Helsinki Final Act are matters of deep concern to the American 
people; that these deplorable events inevitably affect the climate of our 
relations and impose obstacles to the building of confidence and 
cooperation between our two countries; that the Congress urges the 
U.S.S.R. Supreme Soviet and its leadership to seek a humanitarian 
resolution to these cases and to work toward improving the climate in 
United States-Soviet relations. 


Agreed to July 12, 1978. 


DRUG TRAFFIC—ENDORSEMENT OF HERMOSILLO 
_July 18, 1978 _ DECLARATION 
(H. Con. Res. 265] 

Whereas the legislators from the United States and Mexico who 
attended the seventeenth Mexico-United States Interparliamentary 
Conference at Hermosillo, Sonora, Mexico, adopted the Hermosillo 
Declaration on Combating Traffic in Drugs at the International 
Level on May 28, 1977; and 

Whereas this declaration condemns, “without reservations of any 
kind the illegal cultivation of all plants that may be used to 
obtain substances which, when employed as narcotics, cause grave 
and often irreparable damage to people’s health”; and 

Whereas this declaration recommends that “energetic, preventive, 
prosecuting and punitive measures be taken to discourage the cul- 
tivation of drug producing plants in order to suppress narcotics 
traffic”; and 

Whereas this declaration expresses the desire by Mexico and the United 
States to intensify their efforts to eradicate the “cultivation, traffic, 
use and abuse of drugs,” particularly heroin and other dangerous 
drugs, and to combat the organized criminal traffickers of narcotics; 
and 

Whereas efforts to end narcotics trafficking and eliminate the illicit 
supply of opium production requires the concerted action of all mem- 
bers of the international community: Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That the Congress endorses the Hermosillo Declaration and encourages 

other nations to adopt this declaration. 

Src. 2. The Congress urges the President to encourage other nations 
to cooperate in an international effort to eradicate narcotics trafficking 
and to eliminate the illicit production of opium. 


Passed July 18, 1978. 
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ADJOURNMENT PROVISIONS 


Resolved by the Senate (the House of Representatives concurring), 
That notwithstanding the provisions of section 132(a) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 198), as amended by 
section 461 of the Legislative Reorganization Act of 1970 (Public 
Law 91-510; 84 Stat. 1193), the Senate and the House of Representa- 
tives shall not adjourn for a period in excess of three days, or adjourn 
sine die, until both Houses of Congress have adopted a concurrent 
resolution providing either for an adjournment (in excess of three 
days) to a day certain, or for adjournment sine die. 


Agreed to July 27, 1978. 


CORRECTION IN ENROLLED BILL H.R. 10732 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 10732) to authorize appro- 
priations to carry out the Fishery Conservation and Management Act 
of 1976 during fiscal years 1979, 1980, and 1981, the Clerk of the House 
of Representatives shall strike out “paragraph (2),” in section 4(4) 
of the bill and insert in lieu thereof “paragraph (3),”. 


Passed August 14, 1978. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, August 17, 1978, it stand 
adjourned untii i2 o’clock meridian on Wednesday, September 6, 1978, 
and that when the Senate recesses on Friday, August 25, Saturday, 
August 26, Monday, August 28, or Tuesday, August 29, 1978, pursuant 
to a motion made by the Majority Leader in accordance with this reso- 
lution, it stand in recess until 10 o’clock a.m. on Wednesday, Septem- 
ber 6, 1978. 


Passed August 17, 1978. 


CORRECTION OF ENROLLED BILL H.R. 6669 


Resolved by the Senate (the House of Representatives concurring) , 
That in the enrollment of the bill (H.R. 6669), to establish a national 
climate program, and for other purposes, the Clerk of the House of 
Representatives shall make the following correction : 

In section 5(b) (1), strike “(8)” and insert in lieu thereof “(9)”. 


Agreed to September 6, 1978. 
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Sept. 18, 1978 JOINT MEETING 
{H. Con. Res. 713] 


Resolwed by the House of Representatives (the Senate concurring) 


? 


That the two Houses of Congress assemble in the Hall of the House of 
Representatives on Monday, September 18, 1978, at 8 o’clock postmerid- 
ian, for the purpose of receiving such communications as the Presi- 
dent of the United States shall be pleased to make to them. 


Passed September 18, 1978. 





_Sept. 19, 1978 KOREAN INFLUENCE INQUIRY 
[S. Con. Res. 105] 

Resolved by the Senate (the House of Representatives concurring), 
Printing of —§ = That there be printed for the use of the Senate Select Committee on 
additional copies. Ethics five thousand additional copies of its final report to the Senate, 
and two thousand additional copies of volume II of its executive ses- 
sion hearings, on the Korean influence inquiry. 


Agreed to September 19, 1978. 









Sept. 23, 1978 CONGRESSIONAL BUDGET, FISCAL YEAR 1979 
{H. Con. Res. 683] 
Resolved by the House of Representatives (the Senate concurring), 
That the Congress hereby determines and declares, pursuant to section 
31 USC 1331. 310(a) of the Congressional Budget Act of 1974, that. for the fiscal 
year beginning on October 1, 1978— 

(1) the recommended level of Federal revenues is 
$450,000,000,000, and the amount by which the aggregate level 
of Federal revenues should be decreased is $19,900,000,000; 

(2) the appropriate level of total new budget authority is 
$561,019,000,000 ; 

(3) the appropriate level of total budget outlays is 
$489,790,000,000 ; 

(4) the amount of the deficit in the budget which is appropriate 
in the light of economic conditions and all other relevant factors 
is $39,790,000,000; and 

(5) the appropriate level of the public debt is $838,100,000,000, 
and the amount by which the statutory limit on such debt should 
accordingly be increased is $40,100,000,000. 

Sec. 2. Based on allocations of the appropriate level of total new 
budget authority and of total budget edilave as set. forth in paragraphs 
(2) and (3) of the first section of this resolution, the Congress hereby 
determines and declares pursuant to section 310(a) of the Congres- 
sional Budget. Act of 1974 that, for the fiscal year beginning on 
October 1, 1978, the appropriate level of new budget authority and 
the estimated budget outlays for each major functional category are 
as follows: 

(1) National Defense (050) : 

(A) New budget authority, $127,013,000,000 ; 

(B) Outlays, $112,403,000,000. 
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(2) International Affairs (150) : 
(A) New budget authority, $12,365,000,000; 
(B) Outlays, $7,119,000,000. 

(3) General Science, Space, and Technology (250) : 
(A) New budget authority, $5,146,000,000; 
(B) Outlays, $4,991,000,000. 

(4) Energy (270): 
(A) New budget authority, $9,601,000,000; 
(B) Outlays, $8,684,000,000. 

(5) Natural Resources and Environment (300) : 
(A) New budget authority, $12,963,000,000 ; 
(B) Outlays, $11,380,000,000. 

(6) Agriculture (350) : 
(A) New budget authority, $12,225,000,000; 
(B) Outlays, $7,628,000,000. 

(7) Commerce and Housing Credit (370) : 
(A) New budget authority, $5,551,000,000; 
(B) Outlays, $2,814,000,000. 

(8) Transportation (400) : 
(A) New budget authority, $19,451,000,000; 
(B) Outlays, $17,063,000,000. 

(9) Community and Regional Development (450) : 
(A) New budget authority, $10,327,000,000; 
(B) Outlays, $9,474,000,000. 

(10) Education, Training, Employment and Social Services (500) : 
(A) New budget authority, $33,887,000,000; 
(B) Outlays, $31,111,000,000. 

(11) Health (550) : 
(A) New budget authority, $52,158,000,000 ; 
(B) Outlays, $49,298,000,000. 

(12) Income Security (600) : 
(A) New budget authority, $192,139,000,000 ; 
(B) Outlays, $159,650,000,000. 

(13) Veterans Benefits and Services (700) : 
(A) New budget authority, $21,251,000,000 ; 
(B) Outlays, $20,913,000,000. 

(14) Administration of Justice (750) : 
(A) New budget authority, $4,163,000,000; 
(B) Outlays, $4,173,000,000. 

(15) General Government (800) : 
(A) New budget authority, $4,098,000,000 ; 
(B) Outlays, $4,035,000,000. 

(16) General Purpose Fiscal Assistance (850) : 
(A) New budget authority, $8,931,000,000 ; 
(B) Outlays, $8,959,000,000. 

(17) Interest (900) : 
(A) New budget authority, $48,000,000,000; 
(B) Outlays, $48,001,000,000. 

(18) Allowances (920) : 
(A) New budget authority, —$1,087,000,000 ; 
(B) Outlays, —$743,000,000. 

(19) Undistributed Offsetting Receipts (950) : 
(A) New budget authority, —$17,163,000,000 ; 
(B) Outlays, —$17,163,000,000. 


Passed September 23, 1978. 
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“A LEGISLATIVE HISTORY OF THE WATER POLLUTION 
Sept. 26, 1978 _ CONTROL ACT AMENDMENTS OF 1972” 
[S. Con. Res. 90] 
Resolved by the Senate (the House of Representatives concurring), 
Printing of That there be printed for the use of the Senate Committee on Environ- 
additional copies. ment and Public Works one thousand additional copies each of volumes 
1 and 2 of its committee print of the Ninety-third Congress entitled 
“A Legislative History of the Water Pollution Control Act Amend- 
ments of 1972”. 


Agreed to September 26, 1978. 


_Sept. 26, 1978 = “INTELLIGENCE ACTIVITIES AND THE RIGHTS OF AMERICANS” 

S. Con. Res. 96] 

; Resolved by the Senate (the House of Representatives concurring), 

Printing of That there be printed for the use of the Senate Select Committee on 

additional copies. Intelligence six hundred copies of book II of the final report of the 
Senate Select Committee To Study Governmental Operations With 
Respect to Intelligence Activities, Ninety-fourth Congress, second 
session, entitled “Intelligence Activities and the Rights of Americans” 
(S. Rept. 94-755). 


Agreed to September 26, 1978. 


Sept. 26, 1978 = “PRELIMINARY GUIDE TO EXPORT OPPORTUNITIES TO JAPAN” 
{[S. Con. Res. 97] 
Resolved by the Senate (the House of Representatives concurring), 
Printing of That there be printed for the use of the Senate Committee on Banking, 
additional copies. Housing, and Urban Affairs two thousand additional copies of its 
committee print of the Ninety-fifth Congress, second session, entitled 
“Preliminary Guide to Export Opportunities to Japan”. 


Agreed to September 26, 1978. 


_Sept. 26, 1978 _ EULOGIES TO HUBERT H. HUMPHREY 
[S. Con. Res. 106] 
Resolved by the Senate (the House of Representatives concurring), 
Printing of That there shall be printed five thousand additional bound copies of 
additional copies. the eulogies to Hubert H. Humphrey, late a Senator from the State 
of Minnesota, to be furnished to his successor in office. 


Agreed to September 26, 1978. 





CONCURRENT RESOLUTIONS—SEPT. 30, 1978 


MIDDLE EAST PEACE EFFORTS 


Whereas the people of the United States earnestly hope and pray 
that a just and durable peace in the Middle East can be negotiated 
by the parties to the Arab-Israeli conflict ; 

Whereas President Carter has responded to this hope by his coura- 
geous and dedicated effort in convening the Camp David Summit; 
Whereas President Anwar al-Sadat and Prime Minister Menachem 

Begin have been willing to negotiate with understanding, humility, 

and a willingness to compromise in order to try to achieve solutions 

acceptable to all sides and promote lasting peace and justice in the 

Middle East; and 
Whereas continued good will and cooperation will be needed from the 

leaders of all states in the Middle East: Now, therefore, be it 

Resolved by the House of Representatives (the Senate concurring), 
That the Congress commends President Carter for his leadership in 
promoting peace in the Middle Kast and endorses his efforts to further 
encourage support and understanding among the leaders of all states 
in the Middle East of the two agreements reached at the Camp David 
Summit. 

Src. 2. The Congress commends President Sadat and Prime Minis- 
ter Begin for the courageous steps they have taken to resolve the 
differences between their nations and to bring about a comprehensive, 
just, and durable peace between Israel and its Arab neighbors. 

Sec. 3. It is the sense of the Congress that the framework for Middle 
East peace embodied in the two agreements reached at the Camp 
David Summit provides the basis for peace treaties among the parties 
to the Arab-Israeli conflict and provides hope that human dignity, 
justice, and security for all peoples in the Middle East can be achieved. 

Sec. 4. It is further the sense of the Congress that the United States 
should continue to pursue further direct peace talks among parties in 
the Middle East in order to build on the momentum created by the 
Camp David agreements to promote a comprehensive settlement 
among all parties to the conflict. 


Passed September 28, 1978. 


CORRECTION OF ENROLLED BILL H.R. 8149 


Resolved by the House of Representatives (the Senate concurring), 
That the President of the United States is requested to return to the 
House of Representatives the enrolled bill (H.R. 8149) to provide 
customs procedural reform, and for other purposes. The Clerk of the 
House is authorized to receive such bill if it is returned when the 
House is not in session. Upon the return of such bill, the action of 
the Speaker of the House of Representatives and the President pro 
tempore of the Senate in signing it shall be deemed rescinded and the 
Clerk of the House shall reenroll the bill with the following correction : 

In section 484(a) (1) (B) of the Tariff Act of 1930, as amended 
by section 102(a) (1) of the bill, after “shall” insert “file”. 


Passed September 30, 1978. 
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Sept. 28, 1978 
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Ante, p. 888. 
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Oct. 2, 1978 
[H. Con. Res. 727] 


Ante, p. 1319. 


__ Oct. 11, 1978 
[S. Con. Res. 108] 





Printing as Senate 
document; 
additional copies. 


Oct. 11, 1978 


[S. Con. Res. 110] 


Ante, p. 1111. 
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CORRECTION OF ENROLLED BILL H.R. 8394. 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 8394), to provide for pay- 
ments to local governments based upon the acreage of the National 
Wildlife Refuge System which is within their boundaries, the Clerk 
of the House of Representatives shall make the following correction: 
Strike out subparagraph (B) of paragraph (1) of subsection (a) of 
the first section of the bill and insert in lieu thereof the following: 

“(B) by inserting after ‘National Wildlife Refuge System’ the 


second time it appears ‘, National Fish Hatcheries, or other 
areas,’ ”, 


Passed October 2, 1978. 


PRAYERS OF REV. EDWARD ELSON, SENATE CHAPLAIN 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed with an appropriate illustration as a Senate 
document, the prayers by the Reverend Edward L. R. Elson, S8.T.D., 
the Chaplain of the Senate, at the opening of the daily sessions of the 
Senate during the Ninety-fifth Congress, together with any other 
prayers offered by him during that period in his official capacity as 
Chaplain of the Senate; and that there be printed and bound two 
thousand additional copies of such document, of which one thousand 
and thirty shall be for the use of the Senate and nine hundred and 
seventy shall be for the use of the Joint Committee on Printing. 

Src. 2. The copy for the document authorized in section 1 shall be 
prepared under the direction of the Joint. Committee on Printing. 


Agreed to October 11, 1978. 


CORRECTIONS OF ENROLLED BILL S. 2640 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (S. 2640), to reform the civil service 
laws, the Secretary of the Senate shall make the following corrections: 

(1) In section 101(a), in the proposed section 2301 (b) (9) (A), 
insert “any” before “law,”. 

(2) In section 101(a), in the proposed section 2301(b) (9) (B), 
strike out “or” the first place it appears. 

(3) In section 101(a), in the proposed section 2302 (a) (2) (C), 
insert a comma after “Courts”. 

(4) In section 101(a), in the proposed section 2302(b) (1) (C), 
strike out “by” and insert “under”. 

(5) In section 101(a), in the proposed section 2302(b) (8) (A), 
strike out “law or” and insert “law and”. 

(6) In section 101(a), in the proposed section 2303 (a), insert a 
comma after “such authority” and insert “(A)” after “section 
2302 (a) (2)”. 
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(7) In section 101(a), in the proposed section 2303(b), insert 
“such” before “a personnel action”. 

(8) In section 101(a), in the proposed section 2305, strike out 
“(78 Stat. —_—+).” and insert “(78 Stat. 168; 50 U.S.C. 831-835).”. 

(9) In section 201(a), in the proposed section 1101, insert a 
comma after “official seal” and after “judicially noticed”. 

(10) In section 201(a), in the proposed section 1103(b) (2) (A), 
insert “of this subsection” after “paragraph (1)”. 

(11) In section 201(b) (3), strike out “(122) of such title is 
amended to read as follows:” and insert “of such title is amended 
by inserting after paragraph (121) the following :”. 

(12) In section 202(a), in the proposed section 1205(e), strike 
out “its” in paragraph (1) thereof, and strike out “paragraph” 
in paragraph (3) (B) thereof and insert “subsection”. 

(13) In section 202(a), in the proposed section 1206(b) (1), 
strike out “law or” and insert “law and”, and strike out the comma 
after “information”. 

(14) In section 202(a), in the proposed section 1206(b) (3) (A), 
strike out “section” and insert “subsection”. 

(15) In section 202(a), in the proposed section 1206(b) (5) (A) 
and (7), strike out “subparagraph” and insert “paragraph”, strike 
out the comma after “been” in paragraph (7). 

(16) In section 202(a), in the proposed section 1207(a) (5), 
insert a comma after “date”. 

(17) In section 202(a), in the proposed section 1208(c), strike 
out “paragraph” and insert “subsection”. 

(18) In section 202(a), in the proposed section 1209(b), strike 
out “action” and insert “actions”. 

(19) In section 203(a), in the proposed section 4303(f) (1), 
insert “or manager” after “supervisor”. 

(20) In section 205, in the proposed section 7701 (b), strike out 
“experienced appeals officer” and insert “employee experienced 
in hearing appeals”. 

(21) In section 205, in the proposed section 7701 (e) (2), strike 
out “regulations” and insert “regulation”. 

(22) In section 205, in the proposed section 7701(g) (1), insert 
“a” before “prohibited”. 

(23) In section 205, in the proposed section 7701(g) (2), strike 
out “706k” and insert “706 (k)”. 

(24) In section 205, in the proposed section 7701 (i) (2), strike 
out “the prior” each place it appears and insert “that”. 

(25) In section 205, in the proposed section 7702, insert “or 
applicant” after “employee” each place it appears (other than the 
first place it appears in subsection (a)(1) and each place it 
appears in subsection (d) (4) and (5)). 

(26) In section 205, in the proposed section 7702(a) (2) (A), 
strike out “subsection (a) (1) (A) of this section” and insert “para- 
graph (1) (A) of this subsection”. 

(27) In section 205, in the proposed section 7702(a) (2) (B), 
strike out “an” and insert “any”, and strike out “subsection (a) 
(1) (B) of this section” and insert “paragraph (1)(B) of this 
subsection”, 

(28) In section 205, in the proposed section 7702(c), strike out 
“Commission” the fifth place it appears and insert “Board”. 

(29) In section 205, in the proposed section 7702(d) (1), strike 
out “section.” and insert “subsection.”, and strike out “any Board” 
and insert “the Board”. 
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(30) In section 205, in the proposed section 7702(d) (3), strike 
out “(1)” and insert “(2)”, and insert “to the Board” after 
“subsection”. 

(31) In section 205, in the proposed section 7702(d) (5), strike 
out “subsection” the third place it appears and insert “section”. 

(32) In section 205, in the proposed section 7702(e) (1), strike 
out “an employee” and insert “the employee”, insert “to the same 
extent and” after “civil action”, and insert “section” before 
“15 (c)”, 

(33) In section 205, in the proposed section 7702(e) (2), insert 
a comma after “Tf”. 

(34) In section 308 (d), redesignate the proposed subsection (d) 
as subsection (e). 

(35) In section 308(g) (3), strike out “service” and insert “serv- 
ices”, and strike out “paragraph (1)” and insert “paragraph (2)”. 
wy” In section 402(a), strike out “307(a)” and insert “807 

ast ) In section 402(a), in the proposed section 3131, strike out 
a)”. 

(38) In section 402(a), in the proposed section 3131(6) strike 
out “benefits”. 

(39) In section 402 (a), in the proposed section 3132 (a) (1) (B), 
strike out “any positions” and all that follows down through 
9495) ,”. 

(40) In section 402(a), in the proposed section 3132(a) (2), 
strike out “(other than” and all that follows down through 
“title)”. a 

(41) In section 402(a), in the proposed section 3132(b) (3) (B), 
strike out the comma after “law”. 

(42) In section 402(a), in the proposed section 3133(a), strike 
out “odd” and insert “even”. 

(48) In section 402(a), in the proposed section 3133 (c), strike 
out “subsection (b)” and insert “subsection (a)”. 

(44) In section 402(a), in the proposed section 3135(a) (8), 
strike out “appointees” and insert “reserved positions”. 

(45) In section 404(b), in the proposed section 3594(c) (1) (B), 
strike out “higher” and insert “highest”. 

(46) In section 405(a), in the proposed section 4313 (4), insert 
“nerformance” before “quality”. 

(47) In section 405(a), in the proposed section 4314(c) (3), 
strike out “(2)” and insert “(1)”. 

(48) In section 413(d), strike out “section 3393(c) and (d)” 
and insert “section 3393(b)-(e)”. 

(49) In section 601(a), in the proposed section 4703(f) and 
(g), strike out “section 7111” and insert “chapter 71”, and strike 
out “subsection (b)” and insert “subsection (a)”. 

(50) In section 701, add at the end of the proposed section 7105 
(d) the following new sentence: “The Authority may delegate 
to officers and employees appointed under this subsection authority 
to perform such duties and make such expenditures as may be 
necessary.”, and strike out the last sentence in the proposed section 
7105(e) (2). 

(51) In section 701, in the proposed section 7105(g) (2), strike 
out “section 7133” and insert “section 7132”. 

(52) In section 701, in the proposed section 7111(b), insert 
“supervise or” before “conduct”, 

(53) In section 701, in the proposed section 7114, strike out 
“provisions negotiated by” in subsection (a) (5) thereof and insert 


“ 
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“procedures negotiated under”, and strike out “high” in subsec- 
tion (c) (4) thereof and insert “higher”. 

(54) In section 701, in the proposed section 7117(b) (1), strike 
out “matters” and insert “matter”. 

(55) In section 701, in the proposed section 7119(c) (5) (A) (ii), 
insert “the impasse” before “through”. 

(56) In section 701, in the proposed section 7119(c) (5) (B) (ii), 
strike out “section 7133” and insert “section 7132”. 

(57) In section 701, in the proposed section 7121(d), strike out 
“7701 of this title”. 

(58) In section 701, in the proposed section 7121(f), strike out 
“section 7702” and insert “section 7703”. 

(59) In section 701, insert “or” at the end of the proposed sec- 
tion 7122(a) (1). 

(60) In section 701, in the proposed section 7123(d), strike out 
“or restraining order” and insert “(including a restraining 
order)”. 

(61) In section 703(a) (1), strike out “section 312” and insert 
“section 310”. 

(62) In section 703, redesignate paragraph (2) of subsection (b) 
as subsection (c) (1), and redesignate subsection (c) (1) as para- 
graph (2) of subsection (c). 

(63) In section 703(a) (3), in the proposed section 7211, strike 
out “individual” and insert “individually”. 

(64) In section 906(c) (2) (A), strike out the period and insert 
the following: “and inserting in lieu thereof ‘chapter’.”. 

(65) In section 906(c) (4), insert a comma after “Code”. 

(66) In section 906(c) (5), strike out “chapter 34” and insert 
“chapter 33”. 


Agreed October 11, 1978. 


CORRECTIONS OF ENROLLED BILL H.R. 12255 


Resolwed by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 12255) to amend the Older 
Americans Act of 1965 to provide for improved programs for older 
persons, and for other purposes, the Clerk of the House of Repre- 
sentatives shall make the following corrections: 

(1) Redesignate subsection (i) of section 205 of the Older 
Americans Act of 1965, as proposed to be amended by section 
102(e) (4) (B) of the bill, as subsection (h). 

(2) In subparagraphs (B), (D), and (H) of section 
307(a) (13) of the Older Americans Act of 1965, as proposed to 
be amended by section 103(b) of the bill, strike out “home- 
delivered” each place it appears therein and insert in lieu thereof 
“home delivered”. 

(3) In section 307(a) (15) (B) (ii) of the Older Americans 
Act of 1965, as proposed to be amended by section 103(b) of the 
bill, strike out “elderly” and insert in lieu thereof “older”. 

(4) In section 307(b) (2) of the Older Americans Act of 1965, 
as proposed to be amended by section 103(b) of the bill, strike 


out “such State agency” and insert in lieu thereof “the State 
agency”. 
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_ Oct. 11, 1978 _ 
[H. Con. Res. 730] 








Ante, p. 1513. 
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(5) In section 821(b) (1) of the Older Americans Act of 1965, 
as proposed to be amended by section 103(b) of the bill, strike 
out “provisions” and insert in lieu thereof “provision”. 

(6) In section 411(b)(2)(C) of the Older Americans Act of 
1965, as proposed to be added by section 104(b) (2) of the bill, 
strike out “persons” and insert in lieu thereof “individuals”. 

(7) In the last sentence of section 502(e) of the Older Ameri- 
cans Act of 1965, as proposed to be added by section 105(b) (2) 
of the bill, strike out “is authorized”. 

(8) In section 506(a)(1)(B) of the Older Americans Act of 
1965, as proposed to be added by section 105(e)(1)(A) of the 
bill, strike out “shall” and insert in lieu thereof “may”. 

(9) In subsection (a) and subsection (b) of section 301 of the 
bill, strike out “federally assisted” each place it appears therein 
and insert in lieu thereof “federally-assisted”. 

(10) In section 401 of the bill, redesignate subsection (d) as 
subsection (e) and insert after subsection (c) the following new 
subsection : 

“(d) Section 305(b) of the Age Discrimination Act of 1975 is 
amended by adding at the end thereof the following new sentence: 
‘Whenever the head of any Federal department or agency who pre- 
scribes regulations under section 304 withholds funds pursuant to 
subsection (a), he may, in accordance with regulations he shall pre- 
scribe, disburse the funds so withheld directly to any public or non- 
profit private organization or agency, or State or political subdivision 
thereof, which demonstrates the ability to achieve the goals of the Fed- 
eral statute authorizing the program or activity while complying with 
regulations issued under section 304.’ ”. 


Passed October 11, 1978. 




































Oct. 11, 1978 CORRECTION OF ENROLLED BILL H.R. 11318 


{H. Con. Res. 739] 





Resolved by the House of Representatives (the Senate concurring), 

That the Clerk of the House is authorized and directed to correct sec- 

tion 203, line 4, by striking “7(i)” and inserting “7(j)” in the enroll- 

Ante, p. 1757. ment of the bill (H.R. 11318) to amend the Small Business Act and 


15 USC 631 note. the Small Business Investment Act of 1958. 
15 USC 661 note. 









Passed October 11, 1978. 










Oct. 11, 1978 CORRECTIONS OF ENROLLED BILL H.R. 10587 
{H. Con Res. 740] 






Resolved by the House of Representatives (the Senate concurring), 
Ante, p. 1803. That in the enrollment of the bill H.R. 10587, the Clerk of the House 
of Representatives be authorized to make the following corrections: 
(1) In section 14(a), change the paragraph designated “(b) (3)” to 
> 


we 6 ’ 







3 
(2) In section 14, change the paragraph beginning “Src. 14(b)” to 
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“(b)” and insert quotation » arks after the period of the immediately 
preceding paragraph ending with the word “products”. 


Passed October ~ 1. 19738. 


CORRECTIONS OF H.R. 11445 _ Oct. 12, 1978 _ 
[S. Con. Res. 111] 
Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (H.R. 11445) to amend the Small Vetoed. 
Business Act and the Small Business Investment Act of 1958 the Clerk 15 USC 631 note. 
of the House of Representatives shall make the following corrections: 15 USC 661 note. 
(1) In section 20(1) (5) of the Small Business Act as proposed 
to be added by section 102 of the bill, insert a comma after the 
phrase “Federal department, agency or instrumentality” the first 
time it appears. 
(2) In section 503(a) (4) of the Small Business Act as proposed 
to be added by section 117(a) of the bill, strike the comma after 
the words “guarantee is made under this subsection”. 
(3) In section 117(b) of the bill, insert a period at the end of 
the sentence. 
(4) In section 118 of the bill, strike “(a)” after “amended—” 
and insert in lieu thereof “(1)”. 
(5) In section 118 of the bill, strike “(b)” and insert in lieu 
thereof “(2)”. 
(6) In section 118 of the bill, strike “(c)” and insert in lieu 
thereof “(3)”. 
oi In section 118 of the bill, insert “(a)” after “Src. 118.”. 
8) In section 5(b) (12) of the Small Business Act as proposed 
to be added by section 118 of the bill, strike the comma after the 
phrase “banks and private dealers” the first time it appears. 
(9) In section 5(b) (12) of the Small Business Act as proposed 
to be added by section 118 of the bill, strike the words “the Small 
Business Act” and insert in lieu thereof “this Act”. 
(10) In section 5(b) (12) of the Small Business Act as pro- 
posed to be added by section 118 of the bill, strike the period at 
the end of the last sentence and insert in lieu thereof “; and”. 
(11) In section 118, add a new subsection as follows: 
“(b) Section 4(c)(1) of the Small Business Act is amended by 
inserting ‘5 (b) (12),’ ‘between sections’ and ‘7 (a)’ ”. 
(12) In section 21(a) (1) of the Small Business Act proposed to 
be added by section 201 of the bill, strike the words “community 
colleges or junior colleges” and insert in lieu thereof “community 
college or junior college”. 


Agreed to October 12, 1978. 


CORRECTIONS OF ENROLLED BILL S. 555 Oct. 12, 1978 


[S. Con. Res. 112] 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (S. 555) to establish certain Federal Anzve, p. 1824. 
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agencies, effect certain reorganizations of the Federal Government, 
to implement certain reforms in the operation of the Federal Gov- 
ernment and to preserve and promote the integrity of public officials 
and institutions, and for other purposes, the Secretary of the Senate 
shall make the following corrections: 

(1) In section 101(¢)— 

(A) strike out “presently” and insert after “legislative 
branch” the following: “upon assuming such position”; and 

(B) strike out “102(a)” and insert in lieu thereof 
“102(b)”. 

(2) In section 101(e) insert a comma after “Office of the 
Attending Physician”. 

(3) In section 101(£)— 

(A) strike out “Senate Committee” and insert in lieu 
thereof “committee of the Senate”, and 

(B) strike out “House Committee” and insert in lieu 
thereof “committee of the House of Representatives”. 

(4) Insection 102(a) (1) (B)— 

(A) insert a comma after “capital gains”; and 

(B) strike out the dash and insert in lieu thereof a colon. 

(5) In section 102(a)(2)(B) strike out “and unless” and 
insert in lieu thereof a period and the following: “A gift need 
not be so aggregated if”. 

(6) In section 102(a) (4), in the first sentence strike out 
“exceeds” before “$10,000 at any time” and insert in lieu thereof 
“exceed”, 

(7) In section 102(a) (4) (B) insert a comma after “furniture”. 

8) In section 102(a)(5) insert a comma after “purchase, 
sale”. 

(9) In section 102(a) (6) strike out “and” before “any educa- 
tional” and insert in lieu thereof “or”. 

(10) In section 102(b), insert “of subsection (a)” after “para- 
graph (1)”. 

(11) In section 102(e) (1), strike out “of his dependent chil- 
dren” and insert in lieu thereof “dependent child”. 

(12) In section 102(e) (2)— 

(A) in subparagraph (B) (i), strike out “of his depend- 
ents,” and insert in lieu thereof “dependent child, and”; 

(B) strike out clause (ii) of subparagraph (B) and insert 
in lieu thereof the following: 

“(ii) the holdings or sources of income of which such 
individual, his spouse, and any dependent child have 
no knowledge of,”. 

(C) strike out “or his dependents” and insert in lieu 
thereof “or any dependent child”; and 

(D) strike out “section 102(a) (1) (B)” and insert in lieu 
thereof “subsection (a) (1) (B) of this section”. 

(18) in section 102 (2) (3), strike out “of his dependents” and 
insert in lieu thereof “dependent child”. 

(14) In section 102(e) (3) (A) (iii) strike out “(as defined in 
section 107(2))”. 

(15) In section 102(e) (3) (C)— 

(A) in clause (v) strike out “section 102(a) (1) (B) of this 
title” and insert in lieu thereof “subsection (a) (1) (B) of 
this section” ; and 

(B) in clause (vi) (IT) strike out “and” after “holding 
an asset” and insert in lieu thereof a comma. 
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_ (16) In section 102(e) (3) strike out subparagraph (D) and 

insert in lieu thereof the following: 

“(D) The proposed trust instrument and the proposed trustee 
is approved by the reporting individual’s supervising ethics office. 

For purposes of this subsection ‘interested party’ means a reporting 
individual, his spouse, and any dependent child if the reporting indi- 
vidual, his spouse, or dependent child has a beneficial interest in the 
principal or income of a qualified blind trust; ‘broker’ has the mean- 
ing set forth in section 78 of title 15, United States Code; and ‘super- 
vising ethics office’ means the designated committee of the House of 
Representatives for those who file their reports required by this title 
with the Clerk and the designated committee of the Senate for those 
who file the reports required by this title with the Secretary.”. 

(17) In section 102(e) (4), strike out “28” and insert in lieu 
thereof “18”. 

(18) In section 102(e) (5) (A) (ii) and (B) strike out “section 
102(c) (1)” each place it appears and insert in lieu thereof “sub- 
section (c) (1) of this section”. 

(19) In section 102(e) (5) (C) (ii) — 

(A) insert “with such office” after “file” ; 
(B) strike out “with his supervising ethics office”; and 
(C) insert “of this section” after “subsection (c)”. 

(20) In section 102(e) (6) (A), in clauses (i) and (iii) insert 
“paragraph (3) of” before “this subsection”. 

(21) In section 102(e) (6) (B), insert “of this subsection” after 
“paragraph (3) (C)”. 

(22) In section 102(e)(7)(C), strike out the comma after 
“interested party” and insert “of this subsection” after “para- 
graph (5)”. 

(23) In section 103(a) strike out “of” after “Resident Commis- 
sioner” and insert in lieu thereof “from”. 

(24) In section 103(c) strike out “, as amended”. 

(25) Strike out subsection (f) of section 103 and insert in lieu 
thereof the following: 

“(f) In order to carry out responsibilities under this title— 

(1) the Clerk shall, after consultation with the designated 
committee of the House of Representatives, and 

“(2) the designated committee of the Senate shall develop 
reporting forms and may promulgate rules and regulations.”. 

(26) In section 104 (a)— 

(A) in the first sentence strike out “Within” and insert in 
lieu thereof “Except as provided in the second sentence of 
this subsection, within” ; and 

(B) in the second sentence strike out “within 15 days of” 
and insert in lieu thereof “within fifteen calendar days after”. 

(27) In section 104(b)— 

(A) in the first sentence strike out “Within” and insert in 
lieu thereof “Except as provided in the second sentence of 
this subsection, within”; and 

(B) by inserting immediately after the first sentence the 
following new sentence: “With respect to reports required to 
be filed by May 15 of any year, such reports shall be made 
available for public inspection within fifteen calendar days 
after May 15 of such year.”. 

(28) In section 105(a), strike out “Committee” each place it 
appears and insert in lieu thereof “committee”. 

(29) In section 105 (b)-~ 
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(A) strike out “Act” each place it appears and insert in 
lieu thereof “title”; and 

(B) in the second sentence strike out “paragraph” and 
insert in lieu thereof “subsection”. 

(30) In section 107— 

(A) in paragraph (2) strike out the period at the end 
thereof and insert in lieu thereof a semicolon; 

(B) in paragraph (3)(C) strike out the comma after 
“State”, strike out “entermtainment” and insert in lieu thereof 
“entertainment”, strike out the colon and “or” after “sub- 
divisions thereof”, and strike out the semicolon after “coun- 
try” and insert in lieu thereof a comma; 

(C) in paragraph (4) strike out “the same meaning as 
the term has when used in the Federal Election Campaign 
Act of 1971.” and insert in lieu thereof “the meaning given 
such term in the Federal Election Campaign Act of 1971;”; 

(D) in paragraph (9) strike out “, as amended”; and 

(E) in paragraph (16) strike out “‘or the Senate’” and 
insert after “ ‘Representatives’ ” the following: “and ‘desig- 
nated committee of the Senate’ ”. 

(31) In section 201(c) insert “in a calendar year” after 
“becoming a candidate”. 

(32) In section 201 (e)— 

(A) strike out “as termination of employment in such 
position, file a report”; and 

(B) insert “(a)” immediately after “202”. 

(33) In section 202(a)(1)(B) strike out the dash and insert 
in lieu thereof a colon. 

(34) In section 202(a)(2)(B) strike out “and unless,” and 
insert in lieu thereof a period and the following: “A gift need 
not be so aggregated if”. 

(35) In section 202(a)(4), in the first sentence strike out 
“exceeds” before “$10,000 at any time” and insert in lieu thereof 
“exceed”. 

(36) In section 202(a) (4) (B) insert a comma after “furniture” 
and insert a comma after “appliances”. 

a In section 202(a)(5) insert a comma after “purchase, 
sale”. 

(38) In section 202 (a) (6) (A)— 

(A) strike out “and” before “any educational” and insert 
in lieu thereof “or”; and 

(B) strike out “This paragraph” and insert in lieu thereof 
“This subparagraph”. 

(39) In section 202(a) (6) (B) strike out “(1)” and “(2)” and 
insert in lieu thereof “(1)” and “(ii)”, respectively. 

(40) In section 202(b), strike out “title” and insert “of sub- 
section (a)” after “paragraph (1)”. 

(41) In section 202(c) strike out “of this title”. 

(42) In section 202(d) (2) in the first sentence strike out “(d)” 
immediately before the period. 

(43) In section 202(f) (1)— 

(A) insert a comma after “(b)”; and 

(B) strike out “of his dependent children” and insert in 
lieu thereof “dependent child”. 

(44) In section 202 (f£) (2)— 

(A) in subparagraph (B) (i), strike out “of his depend- 
ents,” and insert in lieu thereof “dependent child, and”; 
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(B) strike out clause (ii) of subparagraph (B) and insert 
in lieu thereof the following: 

“(ii) the holdings or sources of income of which such 
individual, his spouse, and any dependent child have no 
knowledge of,”. 

(C) strike out “or his spouse, or his dependent child” and 
insert in lieu thereof “, his spouse, or any dependent child”; 
and 

(D) strike out “section 202(a)(1)(B)” and insert in lieu 
thereof “subsection (a)(1)(B) of this section”. 

(45) In section 202(f) (3), strike out “of his dependents” and 
insert in lieu thereof “dependent child”. 

(46) In section 202(f) (3) (C) (vi) (II) strike out “and” after 
“holding an asset” and insert in lieu thereof a comma. 

(47) In section 202(f)(3) strike out subparagraph (D) and 
insert in lieu thereof the following: 

“(D) The proposed trust instrument and the proposed trustee 
in approved by the reporting individual’s supervising ethics 
office.” 

For purposes of this subsection, ‘interested party’ means a reporting 
individual, his spouse, and any dependent child 1f the reporting indi- 
vidual, his spouse, or dependent child has a beneficial interest in the 
principal or income of a qualified blind trust; ‘broker’ has the mean- 
ing set forth in section 78 of title 15, United States Code; and ‘super- 
vising ethics office’ means the Office of Government Ethiecs.”. 

(48) In section 202(f) (4)(A) strike out “28” and insert in 
lieu thereof “18”. 

(49) In section 202(f) (4) (B)— 

(A) strike out “A” after “subparagraph” and insert in 
lieu thereof “(A)”. 

(B) insert “child” after “dependent” ; 

(C) in subparagraph (B)(i)(V) strike out “act” and 
insert in lieu thereof “Act” and strike out “requirement” and 
insert in lieu thereof “requirements” ; and 

(D) in subparagraph (B) (ii) strike out “take advantage 
of” and insert in lieu thereof “comply with”. 

(50) In section 202 (f) (5) (C) (ii) — 

(A) insert “with such office” after “file” ; 

(B) strike out “with his supervising ethics office”; and 

(C) insert “of this section” after “subsection (d)”. 

(51) In section 202(f) (6) (A), in clauses (i) and (iii) insert 
“paragraph (3) of” before “this subsection”. 

(52) In section 202(f) (6) (B), insert “of this subsection” after 
“paragraph (3) (C)”. 

(53) In section 202(f)(7)(C), strike out the comma after 
“interested party” and insert “of this subsection” after “para- 
graph (5)”. 

(54) In section 204(b)— 

(A) strike out “and the Director of the Office of Govern- 
ment Ethics” and insert in lieu thereof “or the Director of 
the Office of Government Ethics, as the case may be,”; and 

; ‘ (B) strike out “they have” and insert in lieu thereof “he 
as”, 

(55) In section 205(a) insert “by the” before “Secretary 
concerned”. 

_ (56) In section 205(b) strike out the first sentence and insert 
in lieu thereof the following: “Each agency shall, within fifteen 
‘ 
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days after any report is received by the agency under this title, 
permit inspection of such report by or furnish a copy of such 
report to any person requesting such inspection or copy.”. 

(57) In section 305(d) in the first sentence strike out “part” 
and insert in lieu thereof “title”. 

(58) In section 206(b)(2)(B) insert immediately before the 
period “with such laws and regulations”. 

(59) In section 206(b)(3) in subparagraphs (B) and (C) 
strike out the period and insert in lieu thereof a comma. 

(60) In section 207(a), strike out “Section 202 (a), (b), and 
(d)” and insert in lieu thereof “Subsections (a), (b), and (d) 
of section 205”. 

(61) In section 209— 

(A) in paragraph (2) strike out the period at the end 
thereof and insert in lieu thereof a semicolon ; 

(B) in paragraph (4) strike out “the same meaning as 
the term has when used in the Federal Election Campaign 
Act of 1971.” and insert in lieu thereof “the meaning given 
such term in the Federal Election Campaign Act of 1979;”. 

(62) Insert the following after section 209 of the bill: 


“OUTSIDE EARNED INCOME 


“Sec. 210. Except where the employee’s agency or department shall 
have more restrictive limitations on outside earned income, all 
employees covered by this title who are compensated at a pay grade 
in the General Schedule of grade 16 or above and who occupy non- 
judicial full-time positions appointment to which is required to be 
made by the President, by and with the advice and consent of the 
Senate, may not have in any calendar year outside earned income 
attributable to such calendar year which is in excess of 15 percent 
of their salary.”. 

(63) In the section immediately following the heading “rrrsc- 
TIVE DATE” in title II of the bill, strike out “Src. 210.” and 
insert in lieu thereof “Src. 211.”. 

(64) In section 301(b) strike out “Committee” and insert in 
lieu thereof “committee”. 

(65) In section 301(d) strike out “section 301(c)” and insert 
in lieu thereof “subsection (c) of this section”. 

(66) In section 301(e) strike out “by” after “established” and 
insert in lieu thereof “pursuant”. 

(67) In section 302(a)(1)(A), insert “(other than income 
referred to in subparagraph (B))” immediately after “income”. 

In section 802(a)(1)(B) of the bill strike out “(other than 
income referred to in subparagraph (B))”. 

(68) In section 302(a)(2)(B) strike out “and unless,” and 
insert in lieu thereof a period and the following: “A gift need 
not be so aggregated if”. 

(69) In section 802(a) (4), in the first sentence strike out 
“exceeds” before “$10,000 at any time” and insert in lieu thereof 
“exceed”. : 

(70) In section 802(a)(4)(B) insert a comma after “furni- 
ture” and insert a comma after “appliances”. 

(71) In section 302(a) (6) strike out “and” before “any edu- 
cational” and insert in lieu thereof “or”. 

(72) In section 302(b), insert “of subsection (a)” after “para- 
graph (1)”. 
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(73) In section 302(d) (2) in the first sentence strike out “(d)” 
immediately before the period. 
(74) In section 302 (f) (1)— 
(A) insert “of this section” after “subsections (a), (b), 
and (c)”;and 
(B) strike out “of his dependent children” and insert in 
lieu thereof “dependent child”. 
(75) In section 302(f) (2)— 
( A) in subparagraph (B) (1), strike out “of his depend- 
ents,” and insert in lieu thereof “dependent child, and”; 
(B) strike out clause (ii) of subparagraph (B) and insert 
in lieu thereof the following : 

“(ii) the holding or sources of income of which such 
individual, his spouse, and any dependent child have 
no knowledge of,”. 

(C) strike out “or his dependent child” and insert in lieu 
thereof “or any dependent child” ; and 
(D) strike out “section 302(a)(1)(B)” and insert in lieu 
thereof “subsection (a) (1) (B) of this section”. 
(76) In section 302(f) (3), strike out “of his dependents” and 
insert in lieu thereof “dependent child”. 
(77) In section 302(f) (3) (C) (vi) (II) strike out “and” after 
“holding an asset” and insert in lieu thereof a comma. 
(78) In section 302(f) (3) strike out subparagraph (D) and 
insert in lieu thereof the following: 
“(D) The proposed trust instrument and the proposed trustee 
is approved by the reporting individual’s supervising ethics office. 
For purposes of this subsection ‘interested party’ means a reporting 
individual, his spouse, and any dependent child if the reporting indi- 
vidual, his spouse, or dependent child has a beneficial interest in the 
principal or income of a qualified blind trust; ‘broker’ has the mean- 
ing set forth in section 78 of title 15, United States Code; and ‘super- 
vising ethics office’ means the Judicial Ethics Committee.” 
(79) In section 302 (f) (5) (C) (ii) — 
(A) insert “with such office” after “file” ; 
(B) strike out “with his supervising ethics office”; and 
(C) insert “of this section” after “subsection (d)”. 
(80) In section 302(f) (6) (A), in clauses (i) and (iii) insert 
“paragraph (3) of” before “this subsection”. 
(81) In section 302(f) (6) (B), insert “of this subsection” after 
“paragraph (3) (C)”. 
(82) In section 302 () (7) (C), strike out the comma after “inter- 
ested party” and insert “of this subsection” after “paragraph 
(83) In section 303(b) strike out the comma after “he sits”. 
(84) In section 305(b) strike out the first sentence and insert 
in lieu thereof the following: “The Committee shall, within fif- 
teen days after any report is received by the C ommittee under this 
title, permit inspection by or furnish a copy of such report to any 
person requesting such inspection or copy. 
ee In section 307(b) insert a comma after “disclosure”. 
(86) In section 308— 
(A) in paragraph (2) strike out the period at the end 
thereof and insert in lieu thereof a semicolon; 
(B) in paragraph (4) strike out “the same meaning as the 
term has when used in the Federal Election Campaign Act of 
1971.” and insert in lieu thereof “the meaning given such 
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term in the Federal Election Campaign Act of 1971;”; and 

(C) in paragraph (9) insert “United States” before “court 
of appeals” and “district courts, including”. 

(87) In section 402(b) (3) strike out “such statements” and 
insert in lieu thereof “financial statements filed pursuant to such 
title”. 

(88) In section 402(d) immediately before the period strike out 
“A ct” and insert in lieu thereof “title”. 

(89) In section 405 (1) insert “and” after the semicolon. 

(90) In the heading for section 207 of title 18 United States 
Code, as amended by section 501 of the bill, strike out the colon 
and insert in lieu thereof a semicolon. 

(91) In section 207(a) of title 18, United States Code, as 
amended by section 501 of the bill— 

(A) insert a comma immediately after “otherwise 
represents” ; 

(B) insert a comma immediately after “(except the United 
States)”; and 

(C) strike out “written or oral communication” and insert 
in lieu thereof “oral or written communication”. 

(92) In section 207(b) of title 18, United States Code, as 
amended by section 501 of the bill— 

(A) in clause (ii), insert “and” immediately after “having 
been so employed”; and 

(B) in paragraph (3), insert a comma immediately after 
“such responsi’ ility”. 

(93) In section 207(c) of title 18, United States Code, as 
amended by section 501 of the bill— 

(A) strike out “government” and insert in lieu thereof 
“Government” ; 

(B) strike out “employed in the Executive Branch” and 
insert in lieu thereof “so employed and”; 

(C) insert a comma immediately after “knowingly acts as 
agent or attorney for”; 

(D) insert a comma immediately after “or otherwise 
represents” ; 

(E) insert a comma immediately after “anyone other than 
the United States”; and 

(F) strike out “Shall” and insert in lieu thereof “shall”. 

(94) In section 207(d) of title 18, United States Code, as 
amended by section 501 of the bill— 

_ (A) in paragraph (1), strike out “or” the fourth time 
1t appears; 

(B) in paragraph (2), strike out “or” the fourth time it 
appears; and 

(C) in paragraph (2), insert a comma immediately after 
“supervisory responsibility”. 

(95) In section 207(e) of title 18, United States Code, as 
amended by section 501 of the bill, insert a comma immediately 
after “agencies”. 

(96) In section 207(f) of title 18, United States Code, as 
amended by section 501 of the bill, insert a comma immediately 
after “technical discipline”. 

(97) In section 207(g) of title 18, United States Code, as 
amended by section 501 of the bill— 

(A) strike out “in which such officer or employee of the 
Government or special Government employee participates or 
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has participated personally and substantially as a Govern- 
ment employee” and insert in lieu thereof “in which such 
officer or employee or special Government employee partic- 
ipates or has participated personally and substantially as an 
officer or employee” ; and 

(B) insert “for” immediately after “imprisoned”. 

(98) In section 207(h) of title 18, United States Code, as 
amended by section 501 of the bill, insert a comma immediately 
after “oath”. 

(99) In section 207(i) of title 18, United States Code, as 
amended by section 501 of the bill, strike out “the former officer” 
the first time it appears therein and insert in lieu thereof “a former 
officer”. 

(100) In section 502 of the bill, strike out “pursuant subsection 
(d) of section 207, title 18, United States Code” and insert in lieu 
rosie “pursuant to section 207(d) of title 18, United States 

ode”. 

(101) In section 591(b) (3) of title 28, United States Code, as 
added by section 601 of the bill, strike out “the rate provided for” 
=“ insert in lieu thereof “the annual rate of basic pay provided 

or”. 

(102) In section 591(b) (4) of title 28, United States Code, as 
added by section 601 of the bill, strike out “the rate provided for” 
and insert in lieu thereof “the annual rate of basic pay provided 
for”, 

(103) In section 591(b) (4) of title 28, United States Code, as 
added by section 601 of the bill, strike out each of the semicolons 
with the exception of the semicolon at the end thereof and insert 
in lieu thereof a comma. 

(104) In section 592(c) (2) of title 28, United States Code, as 
added by section 601 of the bill, strike out the semicolon and insert 
in lieu thereof a comma. 

(105) In section 594(a) (7) of title 28, United States Code, as 
added by section 601 of the bill, strike out the comma immediately 
following “6005”. 

(106) ts section 594(a) (8) of title 28, United States Code, as 
added by section 601 of the bill, strike out “section 6103 of title 26” 
and insert in lieu thereof “section 6103 of the Internal Revenue 
Code of 1954”. 

(107) In section 594(b) of title 28, United States Code, as added 
by section 601 of the bill, strike out “the rate of pay” and insert 
in lieu thereof “the annual rate of basic pay”. 

(108) In section 594 (<) of title 28, United States Code, as 
added by section 601 of the bill, insert a comma immediately 
after “duties” the second time it appears. 

(109) In section 595(a) of title 28, United States Code, as 
added by section 601 of the bill— 

(A) strike out the comma immediately after “Congress”; 
and 
(B) strike out “that” and insert in lieu thereof “such”. 

(110) In section 595(b) (2) of title 28, United States Code, 
as added by section 601 of the bill, strike out “prosecutor” the 
third time it appears and insert in lieu thereof “prosecuted”. 

(111) In section 595 (e) of title 28, United States Code, as added 
by section 601 of the bill, strike out “a judiciary committee” and 
insert in lieu thereof “the Committee on the Judiciary”. 

(112) In section 596(a) (2) of title 28, United States Code, as 
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added by section 601 of the bill, strike out “judiciary committees” 
and insert in lieu thereof “Committees on the Judiciary”. 

(113) In section 596(a) (8) of title 28, United States Code, as 
added by section 601 of the bill, strike out the opening quotation 
marks immediately before “judicial review”. 

(114) In section 529 of title 28, United States Code, as added 
by section 601 of the bill, strike out “public Integrity Section” 
and insert in lieu thereof “Public Integrity Section”. 

(115) In section 604 of the bill, strike out the comma immedi- 
ately after “title 28” the first time it appears. 

(116) In section 701 (a) (4) of the bill— 

(A) strike out “rate of pay for level III” and insert in 
lieu thereof “rate of basic pay for level IIT”; and 

(B) strike out “rate of pay for level ITV” and insert in lieu 
thereof “rate of basic pay for level IV”. 

(117) In section 701(b) (1) strike out “rate of pay for level V” 
and insert in lieu thereof “rate of basic pay for level V”. 

(118) In section 702(b) (3) of the bill, strike out “Judiciary 
Committee” and insert in lieu thereof “Committee on the 
Judiciary”. 

(119) In section 703(b) of the bill, strike out “section Joint 
Leadership Group or” and insert in lieu thereof “section 705 only 
when directed to do so”. 

(120) In section 703(d) (2) of the bill, insert “an” immediately 
before “affirmative vote”. 

(121) In section 704(a) (1) of the bill— 

(A) insert a comma immediately after “political subdivi- 
sion thereof” ; 

(B) insert a comma immediately after “taken by”; and 

(C) insert a comma immediately after “officer” the third 
time it appears. 

(122) In section 704(a) (2) insert a comma immediately after 
“officer” the second time it appears. 

(123) In section 705(a) of the bill, strike out “title 23 of the 
United States Code” and insert in lieu thereof “title 28 of the 
United States Code”. 

(124) In section 705(b) of the bill, strike out “with in” and 
insert in lieu thereof “within”. 

(125) In section 705 of the bill, strike out— 

“(e) The extent to which a report filed pursuant to subsection 
(c) (2) is in compliance with such subsection shall not be reviewable 
in any court of law.” 
and insert in lieu thereof 

“(e) A report filed pursuant to subsection (c) (2) shall not be 
reviewab!s in any court of law to the extent such report is in com- 
pliance with such subsection.”. 

(126) In section 1364(b) of title 28, United States Code, as 
added by subsection (f) (1) of section 705 of the bill, strike out 
“an entity or person refusing or failing, or threatening to refuse 
or not to comply, with a subpena” and insert in lieu thereof “an 
entity or person refusing, or failing to comply with, or threaten- 
ing to refuse or not to comply with, a subpena”. 

(127) In section 1364(b) of title 28, United States Code, as 
added by subsection (f) (1) of section 705 of the bill— 

(A) strike out “refusing or failing, or threatening to refuse 
or not to comply, resides” and insert in lieu thereof “refusing, 
or failing to comply, or threatening to refuse or not to com- 
ply, resides” ; 
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(B) strike out “an subpenas for witnesses who are required 
to attend” and insert in lieu thereof “and subpenas for wit- 
nesses who are required to attend”. 

(128) In section 1364(e) of title 28, United States Code, as 
added by subsection (f)(1) of section 705 of the bill, insert a 
comma immediately after “section”. 

(129) In section 705 of the bill, strike out— 

“(e) Nothing in this section shall limit the discretion of—” 
and insert in lieu thereof 
“(o) Nothing in this section shall limit the discretion of—”. 

(180) In section 707 of the bill, strike out “district court to 
issue and order” and insert in lieu thereof “district court to issue 
an order”. 

(131) In section 708 (a) (4) of the bill, insert a comma immedi- 
ately after “officer” the second time it appears. 

(132) In section 708(a) (5) of the bill, insert a comma immedi- 
ately after “Parliamentarian of the Senate”. 

(133) In section 708(b) of the bill— 

(A) strike out “Memoranda” and insert in lieu thereof 
“memoranda”; and 

(B) strike out “information or a confidential” and insert 
in lieu thereof “information of a confidential”. 

(134) In section 709(7) of the bill, insert “the” immediately 
before * ‘Congress”. 

(135) In “the section that immediately follows the heading 

“CONFLICT OR INCONSISTENCY” strike out “Src. 10.” and insert in 
lieu thereof “Src. 710.”. 

(186) In subsection (b) of the section that immediately fol- 
lows the heading “conFLict or INCONSISTENCY ” strike out “recipt” 
and insert in lieu thereof ‘ ‘receipt”. 

(137) In section 711(a) (2) of the bill, insert a comma immedi- 
ately after “section 703(a)”. 

(138) In section 711(b) of the bill, insert “and” immediately 
—T e “special committees”. 

139) In section 712(b) of the bill, insert “section” immediately 
befor e “706”, 

(140) In section 714(d) of the bill, strike out the comma immedi- 
ately after “March 3, 1875”. 

(141) In section 715 of the bill, insert “of” immediately after 
“Tf any provision of any part of this title or’ 

(142) In section 715 of the bill, insert “of” immediately after 
“the provisions of other parts and”. 

(1438) In section 104(b) of the b ill strike out “Secretray” and 
insert in lieu thereof “Secretary”. 

(144) In section 107(15) strike out “means and individual” 
and insert in lieu thereof “means an individual”. 

(145) In section 201(f) (3) of the bill strike out “rate of basis” 
and insert in lieu thereof “rate of basic”. 

(146) In section 202(a) of the bill strike out “with respect the” 
and insert in lieu thereof “with respect to the”. 

(147) In section 209(2) of the bill strike out “grandfatehr” and 
insert in lieu thereof “grandfather”. 

(148) In section 107 (8) (A) of the bill, insert “the District of 
Columbia, or any State of political subdivision thereof” immedi- 
ately after “United States Government”. 


Agreed to October 12, 1978. 
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CONCURRENT RESOLUTIONS—OCT. 13, 1978 
PRAYERS OF REV. EDWARD LATCH, HOUSE CHAPLAIN 


Resolved by the House of Representatives (the Senate concurring), 
That the prayers offered by the Chaplain, the Reverend Edward 
Gardiner Latch, D.D., L.H.D., at the opening of the daily sessions 
of the House of Representatives of the United States during the 
Ninety-fourth and Ninety-fifth Congresses, be printed, with appro- 
priate illustration, as a House document, and that three thousand 
additional copies be printed and bound for the use of the House of 
Representatives, to be distributed by the Chaplain of the House of 
Representatives. 


Passed October 13, 1978. 


CORRECTIONS OF ENROLLED BILL S. 2570 


Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of the Senate, in the enrollment of the bill (S. 2570) 
to amend the Comprehensive Employment and Training Act of 1973 
to provide improved employment and training services, to extend 
the authorization, and for other purposes, is hereby authorized and 
directed to make the following corrections: 

(1) In section 3(7) (B) (ii) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“but is within 6 months of no longer being eligible for such 
assistance”. 

(2) In section 3(11) of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, strike out 
6s (A ) ” 

(3) In section 3(27)(B) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“below” and insert “not in excess of”. 

(4) In section 103(a) (21) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
the semicolon at the end thereof and insert a period. 

(5) In section 103(b) (9) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“and” at the end thereof. 

(6) In section 103(b) (15) (B) of the Comprehensive Employ- 
ment and Training Act, as proposed by section 2 of the bill, strike 
out “each of the preceding two years” and insert “in the preceding 
year”, 

(7) In section 104(a) (2)(C) of the Comprehensive Employ- 
ment and Training Act, as proposed by section 2 of the bill, strike 
out “designated” and insert “appropriate”. 

(8) In section 104 of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, redesignate 
the second subsection (c) as subsection (e). 

(9) In section 105(b) (2) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“308” and insert “307”. 

(10) In section 106(i) (2) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“Act” and insert “subsection”. 











(11) In section 122(d) of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, insert “not” 
before “subsidized”. 

(12) In section 122(h) (3) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“subparagraph” and insert “paragraph”. 

(13) In section 122(i)(1) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“that” in the second sentence. 

(14) In section 123(c) (2) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“title” and insert “Act”. 

(15) In section 123(1) of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, strike out 
“196 (1)” and insert in lieu thereof “3”. 

(16) In section 124(a) (3) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, insert 
“part A of” before “title IV”. 

(17) In section 127(a) of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, insert “Act” 
before “Amendments”. 

(18) In section 127(e) (2) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“126(c)” and insert “126(d)”. 

(19) In section 133(b) of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, strike out “128” 
and insert “127”. 

(20) In section 202(a)(1)(A)(i) of the Comprehensive 
Employment and Training Act, as proposed by section 2 of the 
bill, strike out the period at the end thereof and insert a semicolon. 

(21) In section 204(c) of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, strike out 
“title” and insert “Act”. 

(22) In section 212(b) (2) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, insert “and 
section 121 (1)” after “121(c) (2)”. 

(23) In section 233(b) of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, strike out “pur- 
suant to section 232” and insert “for this part”. 

(24) In section 233 of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, redesignate 
subsections (e) and (f) us subsections (d) and (e), respectively. 

(25) In section 301(b) (1) (C) of the Comprehensive Employ- 
ment and Training Act, as proposed by section 2 of the bill, strike 
out “section” and insert “subsection”. 

(26) In sections 308(e) and 308(g) of the Comprehensive 
Employment and Training Act, as proposed by section 2 of the 
bill, strike out “forty” and insert “55”. 

(27) In section 311(f) of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, strike out 
“132(a) (7) of the Vocational Educational Amendments of 1976” 
and insert “section 134(a) (7) of the Vocational Education Act 
of 1963”. 

(28) In section 483(a) (4) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“subpart” and insert “part”. 

(29) In section 503(5) of the Comprehensive Employment and 
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Training Act, as proposed by section 2 of the bill, strike out “(i)” 
and insert “(A)”. 

(30) In section 602(c) of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, strike out 
“proposed appropriation” and insert “estimated allocation”. 

(81) In section 604(a) (1) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“pursuant to section 602” and insert “for this title”. 


Agreed to October 15, 1978. 


AUTHORIZATION TO SIGN ENROLLED BILLS AND JOINT RESO- 
LUTIONS 


Resolved by the Senate (the House of Representatives concurring), 
That notwithstanding the sine die adjournment of the two Houses, the 
Speaker of the House of Representatives and the President of the 
Senate, and the President pro tempore be, and they are hereby, 
authorized to sign enrolled bills and joint resolutions duly passed by 
the two Houses and found truly enrolled. 


Agreed to October 15, 1978. 


CORRECTIONS OF ENROLLED BILL H.R. 6536 


Resolved by the House of Representatives (the Senate concurring) 
That in the enrollment of the bill (H.R. 6536) to establish an actuari- 
ally sound basis for financing retirement benefits for policemen, fire- 
men, teachers, and judges of the District of Columbia and to make 
certain changes in such benefits, the Clerk of the House of Representa- 
tives shall make the following corrections: 

(1) In the item relating to section 126 in the table of contents 
of the bill, insert “the” before “Funds”, 

(2) In the item relating to section 145 in the table of contents 
of the bill, strike out “Contribution for Excessive Costs of Police Officers 
and Fire Fighters’ Disability Retirement” and insert in lieu thereof 
“contribution for excessive costs of police officers and fire fighters’ disa- 
bility retirement”, 

(3) In the item relating to section 181 in the table of contents 
of the bill, strike out “responsibility” and insert in lieu thereof 
“responsibilities”, 

(4) In the item relating to section 186 in the table of contents 
of the bill, strike out “of” and insert in lieu thereof “on”. 

(5) In the item relating to section 206 in the table of contents 
of the bill, strike out “Survivor's” and insert in lieu thereof 
*“Survivors’ ”, 

(6) In section 101(a) of the bill, insert a comma after “a result”. 

(7) In section 101(b) (3) of the bill, strike out “and” the first 
place it appears and insert in lieu thereof a comma. 

(8) In section 102(7)(A) of the bill, strike out the fourth 
comma. 
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(9) In section 102(7) (B) of the bill, strike out “title IT” and 
insert in lieu thereof “title 11”. 
(10) In section 102(19) of the bill, strike out the third comma. 
(11) In section 122(a) (1) of the bill, strike out “Firemens’ ” 
and insert in lieu thereof “Firemen’s” 
(12) In section 123(b) ( (1) (C) of the bill, insert a comma after 
“31-725 (b) (1) (ii) )”. 
. (18) In section 123 (b) (1) (D) of the bill, insert a comma after 
“31-729 (a))”. 
(14) In section 123(b) (1) (F) of the bill, insert a comma after 
31-737)”. 

(15) In section 142(a)(1)(A) of the bill, strike out “were” 
and insert in lieu thereof “, if” and insert a comma after “retire- 
ment program”. 

(16) In section 142(b) (1) (D) of the bill, strike out “10 years” 
and insert in lieu thereof ‘ il a cal years” 

(17) In section 144(e) (1) of the bill, ‘strike out “or” the first 
place it appears and insert in lieu thereof “and”. 

(18) In section 145(a) (1) of the bill, strike out “Police” the 
first place it appears and insert in lieu thereof “Policemen”, 

(19) In section 145(a) (2) of the bill, strike out “Police” and 
insert in lieu thereof “the Policemen”. 

(20) In section 145(b) (2) of the bill, strike out “calculation” 
and insert in lieu thereof “statement”. 

(21) In section 145(c) of the bill, strike out “lump sum” and 
insert in lieu thereof “lump-sum”. 

(22) In section 164(c) of the bill, strike out “the retirement 
program” and insert in lieu thereof “ a retirement program”, 

(23) In the section heading of section 165 of the bill, strike out 
“PARTICIPANT'S” and insert in lieu thereof “PARTICIPANTS’ ”. 

(24) In section 181(f) (3) of the bill, strike out “and” after 
“such Fund”. 

(25) In section 187(a) (3) (B) (i) of the bill, strike out “viola- 
tions” and insert in lieu thereof “violation”. 

(26) In section 187(b) of the bill, strike out “the amount” and 
insert in lieu thereof “an amount”. 

(27) In subsection (g) (5) (B) (iii) of the Policemen and Fire- 
men’s Retirement and Disability Act, as proposed by section 
204(b) (2) of the bill, insert “shall be” after “his annuity”. 

(28) In subsection (j)(3) of the Policemen and Firemen’s 
Retirement and Disability Act, as proposed by section 205 (a) (2) 
(B) of the bill, strike out “(C)(i)” and insert in lieu thereof 
rt (E) (ay, 

(29) In the section heading of section 206 of the bill, strike out 
“suRvivor’s” and insert in lieu thereof “survivors’ ” 

(30) In the section heading of section 252 of the bill, strike out 
“supGE’s” and insert in lieu thereof “supazs’ ”. 

(81) In section 253(a) (1) of the bill, strike out “(1) in the” 
and insert in lieu ther eof “(A) in the”, strike out “(2)” and insert 
in lieu thereof “(B)” strike out “(A)” and insert in lieu thereof 

“(i)”, strike out “(i)” and insert in lieu thereof “(I)”, strike out 
«(in) > and insert in lieu thereof “(II)”, and strike out “(B)” and 
insert in lieu thereof “(ii)”. 

(82) In section 253 (b) of the bill, strike out “(A)” and “(B)” 
and insert in lieu thereof “(1)” and “(2)”, respectively. 

(33) In section 254(a) of the bill, insert “title 11 of” after 
“chapter 15 of” and insert a comma after “(9) (C)”, after “(10) 

(C)”, and after “11-1569 (c)”. 
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(34) In sections 206(b), 207(b), 208(b), 209(d), 253(c), and 
254(c) of the bill, strike out “90” each place it appears and insert 
in lieu thereof “ninety”. 

(35) Amend the title so as to read “An Act to establish an 
actuarially sound basis for financing retirement benefits for police 
officers, fire fighters, teachers, and judges of the District of 
Columbia and to make certain changes in such benefits.”. 


Passed October 15, 1978. 


CORRECTIONS OF ENROLLED BILL H.R. 8533 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 8533), to amend the Internal 
Revenue Code of 1954 to provide that. income from the conducting of 
certain bingo games by certain tax-exempt organizations will not be 
subject to tax, the Clerk of the House of Representatives shall make 
the following corrections: 

(1) At the end of the bill, insert the following new title: 


“TITLE III—PROCEEDS FROM BINGO GAMES 


“Src. 301. (a) Section 513 of the Internal Revenue Code of 1954 
(defining unrelated trade or business) is amended by adding at the 
end thereof the following new subsection : 

“<¢(f) Cerrain Brnco Games.— 

“*(1) In cenerat.—The term “unrelated trade or business” 
does not include any trade or business which consists of conducting 
bingo games. 

“*(2) Brnco GAME DEFINED.—For purposes of paragraph (1), 
the term “bingo game” means any game of bingo— 

“¢( A) of a type in which usually— 
“*(i) the wagers are placed, 
“*(i1) the winners are determined, and 
aad the distribution of prizes or other property is 
made, 
in the presence of all persons placing wagers in such game, 
“*(B) the conducting of which is not an activity ordinarily 
carried out on a commercial basis, and 
“*(C) the conducting of which does not violate any State 
or local law.’ 

“(b) The amendment made by subsection (a) shall apply to taxable 
years beginning after December 31, 1969. 

“Src. 302. (a) Paragraph (3) of section 527(c) of the Internal 
Revenue Code of 1954 (defining exempt function income) is amended 
by striking out ‘or’ at the end of subparagraph (B), by adding ‘or’ 
at the end of subparagraph (C), and by inserting after subparagraph 
(C) the following new subparagraph: 

“*(D) proceeds from the conducting of any bingo game 
(as defined in section 513(f) (2)),’. 

“(b)(1) The amendment made by subsection (a) shall apply to 
taxable years beginning after December 31, 1974, except that not with- 
standing any other provision of law to the contrary, no amounts held 
at the date of enactment of this bill by an organization described in 
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section 527(e)(1) of the Internal Revenue Code of 1954 in escrow, in 
separate accounts for the payment of Federal taxes, or in any other 
fund which are proceeds described in section 527(c)(3)(D) of such 
Code may be used, directly or indirectly, to make a contribution or 
expenditure (as defined in section 301 (e) and (f) of the Federal 
Election Campaign Act of 1971; 2 U.S.C. 481(f)) in connection with 
any election held before January 1, 1979. 

“(2) Such amounts as described in (1) above shall not be considered 
as security or collateral for any loan by any State or National bank 
or any other person or organization.” 

(2) Amend the title so as to read as follows: “An Act to amend 
the Internal Revenue Code of 1954 to provide that income from 
the conducting of certain bingo games by certain tax-exempt 
organizations will not be subject to tax, and for other purposes.” 


Passed October 15, 1978. 


CORRECTION OF ENROLLED BILL S. 1487 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (S. 1487) to eliminate racketeering 
in the sale and distribution of cigarettes, and for other purposes, the 
Secretary of the Senate shall make the following correction: 

In section 2343(a) of title 18, United States Code, as added by the 
first section of the bill, strike out “To the extent that such informa- 
tion is contained in existing business records, no additional records 
shall be required by the Secretary.” and insert in lieu thereof “Such 
information shall be contained on business records kept in the normal 
course of business.” 


Passed October 15, 1978. 


ADJOURNMENT SINE DIE 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress shall adjourn on Sunday, October 15, 
1978, and that when they adjourn on said day, they stand adjourned 
sine die. 


Passed October 15, 1978. 


CORRECTIONS OF ENROLLED BILL H.R. 13511 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill H.R. 13511, to amend the Internal 
Revenue Code of 1954 to reduce income taxes, and for other purposes, 
the Clerk of the House of Representatives shall make the following 
corrections : 
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(1) After section 333, insert the following: 


“SEC. 334. ADVANCE REFUNDING OF INDUSTRIAL DEVELOPMENT 
BONDS FOR CERTAIN PUBLIC WORKS. 

“(a) In GenrerAL.—Subsection (b) of section 103 (relating to indus- 
trial development bonds) is amended by redesignating paragraph (7) 
as paragraph (8) and by inserting after paragraph (6) the following 
new paragraph : 

“¢(7) ADVANCE REFUNDING OF QUALIFIED PUBLIC FACILITIES.— 

““(A) In GenerAL.—Paragraph (1) shall not apply ta 
a refunding issue if substantially all the proceeds of the 
refunded issue were used to provide a qualified public facility. 

“*¢(B) QUALIFIED PUBLIC FACILITY DEFINED.—F or purposes 
of subparagraph (A), the term “qualified public facility” 
means facilities described in subparagraph (C) or (D) of 
paragraph (4) which are generally available to the general 
public.’ 

“(b) Osricattion May Nor Br Hetp sy Susstant1au User.—Para- 
graph (8) of section 103(b) (as redesignated by subsection (a)) is 
amended by striking out ‘and (6)’ and inserting in lieu thereof ‘(6), 
and (7)’. 

“(¢) Errectrive Darz.—The amendments made by this section shall 
apply to obligations issued after the date of the enactment of this 
Act.” 

(2) by inserting in the table of contents after the item relating 
to section 333 the following new item: 


“Sec. 884. Advance refunding of industrial development bonds for 
qualified public facilities.” 


Passed October 15, 1978. 
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Proclamation 4543 e December 27, 1977 


Modifying Proclamation No. 3279, as Amended, Relating To Imports of Petroleum and 
Petroleum Products, and Providing for the Long-Term Control of Imports of Petroleum and 
Petroleum Products Through a System of License Fees 


By the President of the United States of America 


A Proclamation 


It is necessary that the United States complete the establishment of a Strategic 
Petroleum Reserve as quickly as possible. 


The imposition of license fees on imports of crude oil and products for such 
Reserve would not carry out the purposes of Proclamation No. 3279, as amended, and 
could create administrative and other problems with respect to the expeditious com- 
pletion of the Reserve. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and the laws 
of the United States of America, including Section 232 of the Trade Expansion Act 
of 1962, as amended (19 U.S.C. 1862), do hereby proclaim that, effective as of 
October 1, 1977, Proclamation No. 3279, as amended, is further amended as follows: 

Clauses (i) and (ii) of subparagraph (1) of paragraph (a) of Section 3 are 
revised to read as follows: 


“(i) with respect to imports of crude oil (other than that imported by the Depart- 
ment of Energy, or by another person or agency of the Federal Government acting on 
behalf of the Department, for the Strategic Petroleum Reserve Program) and natural 
gas products over and above the levels of imports established in Section 2 of this 
Proclamation, such fees shall be $0.21 per barrel; 

(ii) with respect to imports of motor gasoline, unfinished oils, and all other 
finished products (except ethane, propane, butanes, asphalt and finished products 
imported by the Department of Energy, or another person or agency of the Federal 
Government acting on behalf of the Department of Energy, for the Strategic Petro- 
leum Reserve Program), over and above the levels of imports established in Section 
2 of this Proclamation, such fees shall be $0.63 per barrel;”. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh 
day of December, in the year of our Lord nineteen hundred seventy-seven, and of 
the Independence of the United States of America the two hundred and second. 


Jimmy CarTER 


Proclamation 4544 ° January 11, 1978 
Drug Abuse Prevention Week, 1978 
By the President of the United States of America 


A Proclamation 


History teaches us that almost every discovery or invention designed to make 
our lives a little better can, in the wrong hands, become an instrument of tragedy 
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and suffering. Nothing better illustrates this than the problem of drug abuse in 
America. When used properly, today’s drugs can work miracles that were unimagin- 
able only a short time ago. When they fall into the hands of the immature, the 
careless, the ignorant, or the despairing, their effects can be devastating. 


If we are to rid our society of the problem of drug abuse, we must first md 
ourselves of the idea that it is confined to a single group. Drug abusers include the 
busy executive who cannot function without the aid of heavy drinking, the youth 
who is addicted to heroin, and the victim of disease who grows dependent upon 
prescribed medication. 


Once we understand that the problem does not derive from a single source, we 
can appreciate the futility of attempting to seek a single solution. Controlling the 
availability of drugs and seeking better methods of treating the drug abuser are 


vital, but unless we also identify and reduce the social pressures which encourage 
drug abuse, our other efforts will achieve little. 


Recognizing this we are focusing our efforts on the search for ways to stop drug 
abuse before it starts. In particular, we are directing our attention to ways of helping 
young people understand themselves and their surroundings without the artificial 
support of dangerous drugs. How suc. : ssful we will be remains to be seen. But each 
of us needs the courage to face these hard truths, the insight to recognize that this 
problem affects us all, and the determination to do something about it. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States oi 
America, in order to inaugurate the 1978 National Drug Abuse Prevention Cam- 
paign, do hereby proclaim the week beginning January 15, 1978, as National Druy 
Abuse Prevention Week. 


I call upon government officials, educators, medical professionals, clergy, busi- 
ness and civic leaders to join together in working to create an America where people 
are no longer tempted to abuse drugs. I call upon parents to examine the ways they 
respect or abuse drugs in their homes and to remember that their attitudes are 
likely to shape the attitudes of their children. Most of all, I ask each American to 
take the time and trouble to learn about drug abuse prevention, to kindle positive 
values within our families and communities, and to create opportunities for people 
of all ages and all backgrounds to come together to share their ideas, skills, and 
resources. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
January, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and second. 


Jimmy CARTER 


Proclamation 4545 January 16, 1978 
Death of Hubert H. Humphrey 


By the President of the United States of America 


A Proclamation 


As a special mark of respect to the memory of the Honorable Hubert H. 
Humptrey, former Vice President of the United States of America and Senator from 
the State of Minnesota, I, Jimmy Carter, President of the United States of America 
do hereby proclaim, by virtue of the authority vested in me by a Joint Resolution of 
the Congress (36 U.S.C. 178), that the period of public tribute and appreciation 
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shall be extended and the flag of the United States shall be flown at half-staff on all 
buildings, grounds, and naval vessels of the Federal government in the District of 
Columbia, and throughout the United States and its Territories and possessions 
until, and including January 19, 1978, the day the 95th Congress of the United 
States reconvenes. 


I also direct that the flag shall be flown at half-staff for the same length of time 
at all United States embassies, legations, consular offices, and other facilities abroad, 
including all military facilities and naval vessels and stations. 


May this period, as Senator Humphrey wished, “be a time to celebrate life and 
the future” even though we cannot escape the pain and sorrow of his leaving. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
January, in the year of our Lord nineteen hundred and seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4546 January 19, 1978 


American Heart Month, 1978 


By the President of the United States of America 


A Proclamation 


Diseases of the heart and blood vessels afflict some thirty million Americans. 
Each year cardiovascular disorders claim nearly one million lives and cost our 
economy nearly forty-eight billion dollars in lost wages, lost productivity, and medi- 
cal expenses. 

Since 1948, a concerted national effort has been under way to reduce illness, 
disability, and death from heart and blood vessel disease: through nationwide 
programs of biomedical research in the cardiovascular field, training of research 
workers and ciinicians, information and education programs for health professionals 
and for the general public, and community service activities concerned with preven- 
tion, detection, and control of cardiovascular disorders. 


These efforts have been spearheaded by the National Heart, Lung, and Blood 
Institute, a federal agency, and the American Heart Association, a voluntary health 
organization supported through private contributions. Since 1948, their combined 
outlay in support of the national battle against cardiovascular diseases has totaled 
nearly three billion dollars. 


During these thirty years, an immense amount of new knowledge about the 
cardiovascular system and its diseases has been amassed and much of it has found 
application in better methods of prevention, diagnosis, and treatment. In addition, 
many Americans have modified their diets, established sensible and regular exercise 
programs, changed their smoking habits, or have otherwise altered their lifestyles to 
achieve better cardiovascular health. As a result, mortality rates have declined 
steadily since 1950 in nearly all major cardiovascular disease categories and the total 
number of deaths among Americans from these diseases is the lowest it has been 
since 1965. 


But these encouraging results are no excuse for complacency. On the contrary, 
they show that it is only through sustained dedication and cooperation among public 
officials, community leaders, private institutions, and the Americans people that we 
have any chance of controlling this threat to the health of our Nation. 
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Recognizing the need for all Americans to join forces in the battle against 
cardiovascular disease, the Congress, by joint resolution approved December 30, 
1963 (77 Stat. 843; 36 U.S.C. 169b) has requested the President to issue annually a 
proclamation designating February as American Heart Month. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the month of February, 1978, as American Heart 
Month. I invite the Governors of the States, the appropriate officials of all other 
areas subject to the jurisdiction of the United States and the American people to 
join with me in reaffirming our commitment to the search for new way to prevent, 
detect and control cardiovascular disease in all its forms. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day of 
January, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and second. 





































Jimmy CARTER 


Proclamation 4547 * January 20, 1978 
Import Fees on Sugar, Sirups, and Molasses 
By the President of the United States of America 


A Proclamation 





91 Stat. 1775. By Proclamation No. 4538 of November 11, 1977, i imposed import fees on 
certain sugars, sirups, and molasses. I also requested the United States International 
Trade Commission to make an immediate investigation with respect to this matter 
pursuant to section 22 of the Agricultural Adjustment Act, as amended (7 U.S.C. 
624), and to report its findings and recommendations to me as soon as possible. 


The Secretary of Agriculture has since informed me that the fees established by 
Proclamation No. 4538 are insufficient. He has again advised me that he has reason 
to believe that sugars, sirups, and molasses, derived from sugar cane or sugar beets, 
classified under items 155.20 and 155.30, of the Tariff Schedules of the United 
States (TSUS) (19 U.S.C. 1202), hereinafter referred to as ‘‘sugars’’, are being, or 
are practically certain to be, imported into the United States nder such conditions 
and in such quantities as to render or tend to render ineft «tive, or to materially 
interfere with the price support operations now being conducted by the Department 
of Agriculture for sugar cane and sugar beets, or to reduce substantially the amount 
of any product being processed in the United States from such domestic sugar beets 
and sugar cane. The Secretary of Agriculture has reaffirmed his determination that 
the condition requires emergency treatment. 


I agree there is reason for these beliefs and I find and declare that: 


(a) Sugars, described below by use and physical description, are being import- 
ed, or are practically certain to be imported, into the United States under such 
conditions and in such quantities as to render or tend to render ineffective, or 
materially interfere with, the price support operations being conducted by the 
Department of Agriculture for sugar cane and sugar beets, or reduce substantially 
the amount of any product processed in the United States from domestic sugar 
beets or sugar cane; 


(b) A condition exists which requires the immediate imposition of the import 
fees hereinafter set forth, without awaiting the report and recommendations of the 
United States International Trade Commission. 


(c) The imposition of the import fees hereinafter proclaimed is necessary in 








order that the entry, or withdrawal from warehouse, for consumption of such sugars 


will not render or tend to render ineffective, or materially interfere with, the price 
support operations being conducted by the Department of Agriculture for sugar 


beets and sugar cane, or reduce substantially the amount of products processed in 
the United States from such domestic sugar beets or sugar cane. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and Statutes of 
the United States of America, including section 22 of the Agricultural Adjustment 
Act, as amended, do hereby proclaim that Part 3 of the Appendix to the TSUS is 
amended as follows: 


1. Headnote 4 is amended to read as follows: 


4. Sugar, sirups, and molasses 

(a) Licenses may be issued by the Secretary of Agriculture or his designee authorizin 
the entry of articles exempt from the fees provided for in items 956.05, 956.15, an 
957.15 of this part on the condition that such articles will be used only for the production 
(other than by distillation) of polyhydric alcohols, except polyhydric alcohols for use as a 
substitute for sugar in human food consumption. Such licenses shall be issued under 
regulations of the Secretary of Agriculture which he determines are necessary to insure the 
use of such articles only for such purposes. 

(b) “Not vo be further refined or improved in quality” as used in item 956.05 means not 
to be further refined or improved in quality by being subjected substantially to the 
processes of (1), affination or defecation, (2) clarification, or (3) further purification by 
absorption or crystallization. 


2. Items 956.10, 956.20, 957.10, and 957.20 are deleted. 


3. The following new items, in numerical sequence, are added following item 
955.06: 


Rates of Duty 
Item Articles (Section 22 Fees) 
Sugars, sirups, and molasses, derived from sugar cane or 
sugar beets, except those entered pursuant to a license issued 
by the Secretary of Agriculture in accordance with headnote 
4(a): 
Principally of crystalline structure or in dry amorphous 
form, provided for in item 155.20, part 10A, schedule 1: 
956.05 Not to be further refined or improved in quality ............... 3.22¢ per Ib., but 
not in excess of 
50% ad val. 
956.15 To be further refined or improved in quality..................... 2.70¢ per lb., but 
not in excess of 
50% ad val. 
957.15 Not principally of crystalline structure and not in dry 
amorphcus form, cuntaining soluble non-sugar solids (ex- 
cluding any foreign substance that may have been added or 
developed in the product) equal to 6% or less by weight of 
the total soluble solids, provided for in item 155.30, part 
BRU UNM RIN Neo reectcaot eas casrc sere aca cesentvaas gu asagiadascpscseanconad 3.22¢ per Ib. of 
total sugars, but 
not in excess of 


50% ad val. 


With the following exceptions, this proclamation applies to articles entered, or 
withdrawn from warehouse, for consumption after 12:01 a.m. (Eastern Standard 
Time) on the day following its issuance. One exception shall be for the sugars of 
Malawian origin which entered the United States before February 15, 1978, pursu- 
ant to contracts for delivery to the United States entered into before November 11, 
1977. Further, if it is established to the satisfaction of the Commissioner of Customs 
that articles subject to proclamations 4538 and 4539 exported to the United States 
before November 11, 1977, or imported to fulfill forward contracts for delivery to 
the United States entered into before November 11, 1977, could have been, but 
were not, entered for consumption on or before January 1, 1978, as a result of the 
delay in transportation to a point within the limits of a Customs port of entry of the 
United States because of windstorm, fog, or similar stress of weather, the provisions 
of proclamations 4538 and 4539 shall not apply to the articles even though they are 
entered for consumption after January 1, 1978 nor shall the provisions of this 
proclamation be applicable to them. The proclamation shall continue to apply until 
I have acted on the Report of the United States International Trade Commission. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day of 
January, in the year of our Lord nineteen hundred and seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy CarTER 


EpitoriaL Note: The President's statement of January 20, 1978, on signing Proclamation 4547, is 
printed in the Weekly Compilation of Presidential Documents (vol. 14, p. 145). 


Proclamation 4548 January 31, 1978 


National Defense Transportation Day and National Transportation Week, 1978 


By the President of the United States of America 


A Proclamation 


[he United States is a Nation dependent on mobility. Transportation helps 
maintain our prosperity, ensure our national defense, and bind us together as a 
people. An efficient transportation network is important to maintain our quality of 
life and help our Nation conserve precious petroleum. 


Recognizing the fundamental relationship between transportation and our Na- 
tion's welfare, the Congress has requested the President to proclaim annually the 
third Friday in May as National Defense Transportation Day and the week in which 
that day falls as National Transportation Week (71 Stat. 30, 36 U.S.C. 160; 76 Stat. 
69, 36 U.S.C. 166). 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Friday, May 19, 1978, as National Defense Transpor- 
tation Day, and the week beginning May 14, 1978, as National Transportation Week. 


I urge the Governors of our States and other appropriate officials, organizations 
concerned with transportation, and the people of the United States to join with the 
Department of Transportation in observing this day and week. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day of 
January, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and second. 


Jimmy CARTER 


Proclamation 4549 February 1, 1978 


Save Your Vision Week, 1978 


By the President of the United States of Amenca 


A Proclamation 


Good vision is too important to be left to chance. Most of what we learn and do 
depends upon how well we can see. As one of our most valuable possessions, sight 
deserves our care and protection. 


By learning the early warning signs of eye disease, practicing eye safety, and 
having regular eye examinations, we can prevent some of the most common forms 
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of visual impairment and blindness. Many eye disorders can be corrected or alleviat- 
ed with prompt professional care. By wearing protective eyeglasses or safety goggles 
in potentially hazardous situations on the job or at home, we can prevent many eye 
injuries. Regular eye examinations may also detect early signs of other serious 
health problems, such as diabetes or high blood pressure, long before symptoms 
appear. 


To increase awareness of the importance of good vision and of ways to protect 
it, the Congress, by joint resolution approved December 30, 1963 (77 Stat. 629, 36 
U.S.C. 169a), has requested the President to proclaim the first week of March of 
each year as Save Your Vision Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the week beginning March 5, 1978, as Save Your 
Vision Week. I urge all Americans to observe this period by learning what they can 
do to take care of their eyes and by practicing a few simple precautions to protect 
their sight. I invite the vision care professionals, the communications media, educa- 
tors, and all public and private organizations which support sight conservation to 
participate in activities which will inform all Americans about the importance of eye 
care and encourage them to take steps to protect their vision. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
February, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy CARTER 


Proclamation 4550 e February 6, 1978 


National Poison Prevention Week, 1978 


By the President of the United States of Amenca 


A Proclamation 


When stored safely and used properly, products such as medicines, polishes, 
solvents, and pesticides can make our lives easier. 


But many of these products contain toxic ingredients which, when used or 
stored carelessly, can find their way into the hands of our children. Although special 
packaging has reduced dramatically the number of incidents each year, household 
substances still poison many children. Therefore, the theme of this year’s National 
Poison Prevention Week is: “Children Act Fast—So Do Poisons.” 


To remind all Americans of the dangers of poisonings and to encourage all of 
us to eliminate this problem, the Congress, by joint resolution of September 26, 
1961 (75 Stat. 681, 36 U.S.C. 165) has requested the President to issue annually a 
proclamation designating the third week in March as National Poison Prevention 
Week. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the week beginning March 19, 1978, as National 
Poison Prevention Week. I call upon the people of the United States and all 
agencies and organizations concerned with the prevention of poisoning and the 
welfare of our Nation's youngsters to join in promoting increased awareness of, and 
better protection against, the dangers of poisoning. 

IN WITNESS WHEREOF, I have hereunto set my hand this sixth day of 
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February, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4551 February 7, 1978 


Red Cross Month, 1978 


By the President of the United States of America 


A Proclamation 


The American Red Cross is serving the needs of the American people now, as it 
has served them for nearly a century. Although its programs and services have 
grown in scope as well as in size over the years, the relief of human suffering 
remains its fundamental purpose. Throughout its proud history, its spirit of volun- 
teerism has been the source of its strength. 


It is the Red Cross volunteer—our neighbor—who helps ease the suffering of 
disaster victims; who teaches us first aid, water safety, and proper care of the ill and 
injured; who instills in our young people those qualities of leadership that will mean 
so much to this Nation in later years; who donates the blood that gives renewed life 
to the sick; and who comes to the assistance of the men and women of our armed 
forces, and to veterans and their families. 


March has traditionally been observed as Red Cross Month. It is a time for 
concerned. people to address their thoughts to those qualities of compassion, under- 
standing and selflessness which identify the Red Cross spirit of volunteerism. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America and Honorary Chairman of the American National Red Cross, do hereby 
designate March 1978, as Red Cross Month. I urge all Americans to give generous 
support to the work of their local Red Cross chapter. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
February, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy CarTER 


Proclamation 4552 March 15, 1978 


Cancer Control Month, 1978 


By the President of the United States of America 


A Proclamation 


Of all known diseases in this country, cancer is probably the most feared. 
Recent statistics indicate that 700,000 cases of cancer will be diagnosed in the 
United States in 1978 and that 390,000 Americans will die of some form of the 
disease this year. Only through continued support of cancer research and control 
can we reduce these figures. 


The Federal Government, in cooperation with non-Federal organizations, is 
committed to finding the cause and cure of all forms of cancer and of controlling it 
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to the extent possible while that search goes on. Since the inception of the National 
Cancer Program, we have learned much about the cause, detection, treatment and 
control of cancer. Today, cancer can often be detected earlier, making more effec- 
tive treatment possible and saving many lives. Surgical, radiation and chemotherapy 
techniques have been improved, and research shows promise of adding immuno- 
therapy as an additional method of treatment. Because prevention offers the best 
hope for ultimate control of cancer, cause and prevention research remains one of 
our highest priorities for we still have much to learn. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the month of April, 1978, as Cancer Control Month as 
requested in the joint resoluuon of the Congress March 28, 1938 (52 Stat. 148, 36 
i.$.C. 150). TL invite the Governors of the States and the appropriate officials of all 
other areas under the United States flag to issue similar proclamations 


1 also encourage the medical and health professions, the communications media 
and other interested persons and groups to take ths opportunity to educate the 
people on this subject and to heip them to take advantage of available resources to 
prevent needless suflering and death 


IN WITNESS WHEREOF, [ have hereunt: set my hand this fifteenth day of 
March, sii the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred ard second 


Jimmy CARTER 


Proclamation 4553 ° March 16, 1978 


Small Business Week, 1978 


By the President of the United States of Amenca 


A Proclamation 


Small business has been the economic backbone of American life since the 
earliest colonial days. Traders, craftsmen and merchants spurred the economy and 
played a vital role in the Nation’s westward movement and growth. They helped 
create the multitude of opportunities that distinguish our free enterprise system— 
the system which has made American progress the envy of the world. 


Of the 14 million businesses in the United States today, more than 13 million of 
them are small, including some three million farms. Together, they provide employ- 
ment for over half the business labor force and account for more than 48 percent of 
the gross business product. America’s prestige in the world today could never have 
been achieved without this outstanding productivity. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning April 30, 1978, as Small Business 
Week, and I urgently call on every American to join me in this very special tribute 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
March, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and second. 


Jimmy CarTER 
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Proclamation 4554 March 16, 1978 


World Trade Week, 1978 


By the President of the United States of America 


A Proclamation 


From the days of its founding, the United States has always been a trading 
nation. Commercial relations with the rest of the world enabled our country to 


develop, prosper, and grow strong. Today, more than ever, international trade is 
essential to our national well-being. 


For the American consumer, expanded trade means broader choices in the 
marketplace. For American business, it means more opportunities to sell the prod- 
ucts of American ingenuity in the world’s markets. For the American worker, it 
means more jobs at home. 


International trade encourages the exchange of ideas as well as knowledge and 
experience among nations. It helps make better use of global resources and nur- 
iures trust among the world’s nations. 


The United States is firmly committed to fair and open trade. To that end, we 
and our trading partners are pledged to eliminate impediments to trade, bring 
about sound and libcral trade rules, and keep the world’s economy moving ahead. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States, do 
hereby proclaim the week beginning May 21, 1978, as World Trade Week, and | 
urge that all the people of the United States participate during this week in activities 
that will promote continuing awareness of the importance of world trade to our 
Nation. 

IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 


March, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


jimmy Carter 


Proclamation 4555 March 16, 1978 
National Maritime Day, 1978 


By the President of the United States of America 


A Proclamation 


The American Merchant Marine is the lifeline that links America with its over- 
seas trading partners. In times of peace, it builds our economy; in times of national 
emergency, it provides logistic support to our armed forces. 


In recognition of the importance of the American Merchant Marine, the Con- 
gress, by joint resolution of May 20, 1933 (48 Stat. 73; 36 U.S.C. 145), designated 
May 22 of each year as National Maritime Day in commemoration of the departure 
from Savannah, Georgia, on that date in 1819 of the SS SAVANNAH on the first 
transatlantic voyage by any steamship, and requested the President to issue annually 
a proclamauon calling for its appropriate observance. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby urge the people of the United States to honor our American 
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Merchant Marine on May 22, 1978, by displaying the flag of the United States at 
their homes and other suitable places, and I request that all ships sailing under the 
American flag dress ship on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
March, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy CarTER 


Proclamation 4556 March 21, 1978 
National Farm Safety Week, 1978 


By the President of the United States of America 


A Proclamation 


All Americans, and a sizeable portion of the rest of the world’s people, depend 
upon American agriculture for much of their food and fiber. Anything that diminish- 
es the ability of farmers and ranchers to meet these vital needs is of great concern. 
Farm accidents are among the costliest impediments to production and cause great 
suffering and economic loss. 


Accidents can destroy the lives and bodies, as well as the economic resources of 
farm families. Neither the individuals involved, nor the Nation, can afford these 
losses. Farm safety leaders believe that most farm accidents could be prevented with 
greater care in controlling hazards and unsafe practices—the same kind of dedi- 


cated, careful management and attention to detail that has made possible ou: 
incredible increase in agricultural production. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
25, 1978, as National Farm 
Safety Week. I cal! upon the men and women who operate the Nation’s farms and 
ranches to regard safety as an integral part of all their activities. 
IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day of 
March, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy CarTER 


Proclamation 4557 March 23, 1978 
Pan American Day and Pan American Week, 1978 


By the President of the United States of America 


A Proclamation 


For more than one hundred and fifty years the nations of the Western Hemi- 
sphere have recognized that peace and understanding can be achieved only if we are 
willing to put aside our differences and join together to solve our problems and 
share our opportunities. Drawing upon a common heritage and shared hopes for the 
future, the nations of the Americas constantly seek ways to strengthen their ties with 
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each other. Their success in achieving these goals is due in large measure to the 
Organization of American States, the world’s oldest regional organization. 


Through the Organization of American States we in the Western Hemisphere 
have developed a unique system of cooperation which promotes political under- 
standing, economic progress and social justice. An organization of great vitality and 
adaptability, it is now responding vigorously to the new challenges of the last 
quarter of the twentieth century. For these reasons, the United States continues, and 
will continue, to lend its full support to the Organization of American States and the 
Inter-American System. Accordingly, it is appropriate that we join with its other 
members in reaffirming our mutual commitment to friendship, trust and coopera- 
ion. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Friday, April 14, 1978, as Pan American Day, and the 
week beginning April 9, 1978 as Pan American Week and call upon all Americans to 
honor these observances with ceremonies and activities that will reflect the continu- 
ing commitment of the United States of America to a peaceful and productive 
relationship among the nations and peoples of the Western Hemisphere. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third day of 
March, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy CarTER 


Proclamation 4558 ° March 27, 1978 


Sun Day, 1978 


By the President of the United States of America 


A Proclamation 


Today the need to develop and expand renewable energy sources that can 
provide heating, cooling and power for homes, farms and factories is greater than at 
any other time in our Nation's history. For this reason, Americans are seeking ways 
of using the sun as an inexhaustible source of clean energy. 


The Federal government and private organizations are working on programs to 
improve solar technology and encourage greater use of this safe, environmentally 
acceptable energy source. Our success, however, will depend upon an informed and 
involved public. 


In order to inform the general public, industry and labor about solar technol- 
ogies and to demonstrate the sun’s potential in meeting America’s energy needs, the 
Ninety-fitth Congress has adopted a joint resolution (H.J. Res. 715) designating 
Wednesday, May 3, 1978, as Sun Day and calling upon the President to issue a 
proclamation calling for its appropriate observance. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Wednesday, May 3, 1978, as Sun Day and call upon 
the American people to observe that day with appropriate activities and ceremonies 
that will demonstrate the potential of solar energy. I direct all appropriate Federal 
agencies to support this national observance. 

IN WITNESS WHEREOF, I have hereunto set my hand this 27th day of March, 
in the year of our Lord nineteen hundred seventy-eight, and of the Independence of 
the United States of America the two hundred and second. 


Jimmy CarTER 
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Proclamation 4559 ° April 5, 1978 


Modification of Temporary Quantitative Limitations on the Importation into the United States 
of Certain Articles of Alloy Tool Steel 


By the President of the United States of America 


A Proclamation 


1. Proclamation No. 4445, of June 11, 1976, as modified by Proclamation No. 
4477 of November 16, 1976, and Proclamation No. 4509 of June 15, 1977, imposed 19 USC 1202 
quantitative restrictions on the importation of certain articles of specialty steels. and note. 
Section 203(h)(4) of the Trade Act of 1974 (the Trade Act) (19 U.S.C. 2253(h)(4)) 


permits the President to reduce or terminate any such relief if, after taking into 
account advice received from the United States International Trade Commission 
(USITC) and after seeking advice from the Secretaries of Commerce and Labor, the 
President determines that the reduction or termination is in the national interest. 


2. I have sought and received advice from the USITC and from the Secretaries 
of Commerce and Labor concerning the effects of reducing or terminating import 
relief provided by Proclamation No. 4445, as modified by Proclamation No. 4477 
and Proclamation No. 4509, on steel provided for in item 923.26 of the Tariff 
Schedules of the United States (TSUS). I have determined, after considering that 19 USC 1202. 
advice, that the exclusion of certain steels provided for in item 923.26 of the TSUS, 
known as chipper knife steel and band saw steel, from such quantitative restrictions 
is in the national interest. 


3. Accordingly, the purpose of this proclamation is to terminate in part Procla- 
mation No. 4445 of June 11, 1976, as modified by Proclamation No. 4477 of 
November 16, 1976, and Proclamation No. 4509 of June 15, 1977, so as to exclude 
so-called chipper knife steel and band saw steel provided for in item 923.26, TSUS, 
from the present quantitative restrictions for the remainder of the restraint period 
which began on June 14, 1977 and the entire restraint period beginning on June 14, 
1978, and to make an appropriate reduction in the quota quantities for item 923.26, 
TSUS, applicable to the European Economic Community and Sweden for the re- 
straint period beginning June 14, 1978 to reflect the exclusion of so-called chipper 
knife steel and band saw steel. The authority for this action is set forth in section 
203(h)(4) (19 U.S.C. 2253(h)(4)), and section 125(b) (19 U.S.C. 2134(b)) of the 
Trade Act. 19 USC 2135. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and the 
statutes of the United States, including sections 125 and 203 of the Trade Act (19 
U.S.C. 2135 and 2253, respectively), do proclaim that— 


A. Subpart A, part 2, of the Appendix to the TSUS (19 U.S.C. 1202) is modified 
as follows: 


(1) by modifying headnote 2(a)(iii) to read as follows: 


“(ili) The term “‘alloy tool steel” in item 923.26 refers to alloy steel which contains the 
following combinations of elements in the quantity, by weight, respectively indicated: 

not less than 1.0% carbon and over 11.0% chromium; or 

not less than 0.3% carbon and 1.25% to 11.0% inclusive chromium; or 

not less than 0.85% carbon and 1% to 1.8% inclusive manganese; or 

0.9% to 1.2% inclusive chromium.and 0.9% to 1.4% inclusive molybdenum; or 

not less than 0.5% carbon and not less than 3.5% molybdenum; or 

not less than 0.5% carbon and not less than 5.5% tungsten; 

but does not include the three following types of alloy tool steel which contain, in addition 

to iron, each of the specified elements by weight in the amounts indicated: 


(1) 
carbon: not less than 0.95 nor more than 1.13 percent; 
manganese: not less than 0.22 nor more than 0.48 percent; 
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sulfur: none, or not more than 0.03 percent; 
phosphorus: none, or not more than 0.03 percent; 
silicon: not less than 0.18 nor more than 0.37 percent; 
chromium: not less than 1.25 nor more than 1.65 percent; 
nickel: none, or not more than 0.28 percent; 
copper: none, or not more than 0.38 percent; 
molybdenum: none, or not more than 0.09 percent; or 
(2) 
carbon: not less than 0.48 nor more than 0.55 percent; 
manganese: not less than 0.20 nor more than 0.50 percent; 
silicon: not less than 0.75 nor more than 1.05 percent; 
chromium: not less than 7.25 nor more than 8.75 percent; 
molybdenum: not less than 1.25 nor more than 1.75 percent; 
tungsten: none, or not more than 1.75 percent; 
vanadium: not less than 0.20 nor more than 0.55 percent; or 
(3) 
carbon: not less than 0.47 nor more than 0.53 percent; 
manganese: not less than 0.60 nor more than 0.90 percent; 
sulfur: none, or not more than 0.015 percent; 
phosphorus: none, or not more than 0.025 percent; 
silicon: not less than 0.10 nor more than 0.25 percent; 
chromium: not less than 0.90 nor more than 1.10 percent; 
nickel: not less than 0.50 nor more than 0.70 percent; 
molybdenum not less than 0.90 nor more than 1.10 percent; 
vanadium not less than 0.08 percent nor more than 0.15 per 
cent, 


(2) by inserting “3,167” and “8,295” in lieu of the existing quota quantities 
applicable to the European Economic Community and Sweden, respectively, in the 
quota quantity column headed June 14, 1978, for item 923.26. 


B. The modifications of subpart A of part 2 of the Appendix to the TSUS, made 
by this proclamation, shall be effective as to articles entered, or withdrawn from 
warehouse, for consumption on and after the second day following the date of 
publication of this proclamation in the FEDERAL REGISTER. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of April, 
in the year of our Lord nineteen hundred and seventy-eight, and of the Independ- 
ence of the United States of America the two hundred and second. 


Jimmy CarTER 


Proclamation 4560 ° April 7, 1978 


Agreement on Trade Relations Between the United States of America and the Hungarian 
People’s Republic 


By the President of the United States of America 


A Proclamation 


As President of the United States of America, acting through my representa- 
tives, I entered into the negotiation of an agreement on trade relations between the 
United States of America and the Hungarian People's Republic with representatives 
of the Hungarian People's Republic; 


The negotiations were conducted in accordance with the requirements of the 
Trade Act of 1974 (P.L. 93-618, January 3, 1975; 88 Stat. 1978) (‘the Act”); 
An “Agreement on Trade Relations between the United States of America and 
the Hungarian People’s Republic,” in English and Hungarian, was signed on March 











17, 1978, by representatives of the two Governments, and is annexed ' to this 
Proclamation; 


The Agreement conforms to the requirements relating to bilateral commercial 
agreements specified in Section 405(b) of the Act; 


Article XI of the Agreement provides that it shall enter into force on the date of 
exchange of written notices of acceptance by the Governments of the United States 
of America and the Hungarian People’s Republic; and 


Section 405(c) of the Act provides that a bilateral commercial agreement and a 
proclamation implementing such agreement shall take effect only if approved by the 
Congress; 

NOW, THEREFORE, I, Jimmy Carter, President of the United States of Amer- 
ica, proclaim as follows: 


(1) This Proclamation shall become effective, said Agreement shall enter into 
force according to its terms, and nondiscriminatory treatment shall be extended to 
the products ot the Hungarian People’s Republic in accordance with the terms of 
the said Agreement, on the date of exchange of written notices of acceptance in 
accordance with Article XI of the said Agreement; and ? 


(2) General Headnote 3(e) of the Tariff Schedules of the United States is 
amended by deleting therefrom “Hungary” as of the effective date of this proclama- 
tion and a notice thereof shall be published in the FepERAL REGISTER promptly 
thereafter. 


IN WITNESS WHEREOF, I have signed this Proclamation this seventh day of 
April, in the year of our Lord one thousand nine hundred seventy-eight, and of the 
Independence of the United States of America the two hundred second. 


Jimmy CARTER 


‘Filed with the Office of the Federal Register as part of the onginal document 
* The effective date of Proclamation 4560 is July 7, 1978 


Proclamation 4561 ° April 7, 1978 


Temporary Duty Increase on the importation Into the United States of Certain Citizens Band 
(CB) Radio Transceivers 


By the President of the United States of America 


A Proclamation 


1. Pursuant to section 201(d)(1) of the Trade Act of 1974 (the Trade Act) (19 
U.S.C. 2251(d)(1)), the United States International Trade Commission (USITC) on 
February 2, 1978, reported to the President (USITC Report 201-29) the results of 
its investigation under section 201(b) of the Trade Act (19 U.S.C. 2251(b)). The 
USTTC determined that Citizens Band (CB) radio iransceivers. provided tor :n item 
685.25 (which was changed to item 685.28 by Executuve Order 12032, and which 1s 
now being changed to item 685.27 by the Annex to this proclamation) of the Tanft 
Schedules of the United States (TSUS) (19 U.S.C. 1202) are being imported into the 
United States in such increased quanuties as to be a substantial cause of serious 
injury, or the threat thereof, to the domestic industry producing articles like or 
directly competitive with the imported articles. The USITC was divided on its 
remedy recommendations to the President. 


2. On March 27, 1978, pursuant to section 202(b)(1) of the Trade Act (19 
U.S.C. 2252(b)(1)), and after taking into account the considerations specified in 
secuon 202(c) of the ‘Trade Act (19 U.S.C. 2252(c)), I determined to remedy or 
prevent the injury or threat thereof found to exist by the USITC through the 
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Effective date. 


proclamation of a temporary duty increase. On March 27, 1978, in accordance with 
secuion 203(b)(1) of the Trade Act (19 U.S.C, 2253(b)(1)), 1 transmitted a report to 
the Congress setting forth my determination and intention to proclaim a temporary 
duty increase and stating the reasons why my decision differed from the actions 
recommended by the USITC. 

3. Section 503(c)(2) of the ‘Trade Act (19 U.S.C. 2463(¢)(2)) provides that no 
article shall be eligible for purposes of the Generalized System of Preferences (GSP) 
for any period during which such article is the subject of any action proclaimed 
pursuant to section 203 of the Trade Act (19 U.S.C, 2253). 

4. Section 203(¢)(1) of the ‘Trade Act (19 U.S.C. 2253(e)(1)) requires that 
import relief be proclaimed and take effect within 15 days after the import relief 
determination date 


5 


>. Pursuant to secuons 203(a)(1), 203(e)(1), and 503(c)(2) of the Trade Act (19 
U.S.C. 2253(a)(1), 2253(e)(1), and 2463(c)(2)), 1 am providing import relief through 
the temporary increase of import duty on, and the removal from eligibility for duty 
free entry under the GSP of, certain Ciuzens Band (CB) radio transceivers, including 
those capable of receiving signals on bands other than the Citizens Band, as herein- 
after proclaimed. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and the 
statutes of the United States, including ude V, section 604 and section 203 of the 
Trade Act (19 U.S.C. 2461 et seg; 19 U.S.C. 2483; and 19 U.S.C. 2253), and in 
accordance with Article XIX of the General Agreement on ‘Tariffs and ‘Trade 
(GATT) (61 Stat. (pt. 5) A58; 8 UST (pt. 2) 1786), do proclaim that— 

(1) Part I of Schedule XX to the GATT is modified to conform to the actions 
taken in paragraphs 2 and 3 of the Annex to this proclamation. 

(2) General Headnote 3(c)(ii), part 5 of schedule 6, and subpart A, part 2 of 
the Appendix to the TSUS are modified as set forth in the Annex to this proclama- 
tion 


(3) Annex IL of Executive Order No. 11888 of November 24, 1975, as amended, 
lisung arucles that are eligible for benefits of the GSP when imported from any 
designated beneficiary developing country, is further amended by adding item 
685.29 (as added by the Annex to this proclamation), in numerical sequence. 


(4) Annex III of Executive Order No. 11888, as amended, listing articles that 
are eligible for benefits of the GSP when imported from all designated beneficiary 
countries except those specified in General Headnote 3(c)(iii) of the TSUS, is 
amended by deleting item 685.28 therefrom. 


(5) This proclamation shall be effective as to those articles entered, or with- 
drawn from warehouse, for consumption on or after April 11, 1978. The increased 
rates of duty provided for in the Annex to this proclamation shall apply only with 
respect to articles entered, or withdrawn from warehouse, for consumption before 
the close of April 10, 1981, unless the period of their effectiveness is earlier 
expressly modified or terminated. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
April in the year of our Lord nineteen hundred and seventy-eight, and of the 
Independence of the United States of America the two hundred second. 


Jimmy CarTER 


ANNEX 


1. General Headnote 3(c)(iii) of the TSUS is modified by deleting 685.28 . Republic of China’ 
2. Part 5 of schedule 6 of the TSUS is modified by— 
(a) adding the following new headnote 
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“4. For the purposes of the tariff schedules, handheld Citizens Band (CB) radio transceivers are Cituuzens 
Band (CB) radio transcewers designed for operation in the hand, having a permanently affixed antenna and an 
internal microphone, and not designed for use with an external power source.” 

(b) deleting item 685.28 and substituting the following new provisions in lieu thereof 


G 





S Item Articles Rates of Duty 
P 
1 2 
“Other 
685.27 Ciuzens Band (CB) radio transceivers 
(except hand-held) 6% ad val 35% ad val 
\ 685.29 Other 6% ad val 35% ad val.” 
3. Subpart A. part 2 of the Appendix to the TSUS 1s modified by inserting in numerical sequence the 


following new provision 


Rates of duty 








Item Articles —_—— —- = 
1 2 
Effective on or after— 
April 11 April 11, April 11. 
1978 1979 1980 
923.85 Ciuzens Band (CB) radio trans- 
ceivers (except handheld) 
provided for in items 685.27 21% ad 18% ad 15% ad No 
val val val change” 
Proclamation 4562 ° April 17, 1978 


Education Day, U.S.A., 1978 


By the President of the United States of America 


A Proclamation 


On April 13 of this year the Congress of the United States concluded its 
deliberations on a joint resolution which recognized the need for this Nation to set 
aside a special day devoted to recognizing the importance of education in the lives 
of our citizens. To emphasize its commitment, the Congress has authorized and 
requested the President to issue a proclamation designating April 18, 1978 as 
Education Day, U.S.A., and calling for its appropriate observance. I am honored to 
join with the House of Representatives and the Senate in recognizing this need and 
privileged to comply with their request. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Tuesday, April 18, 1978, as Education Day, U.S.A. and 
I ask all Americans to observe that day in such manner as reflects their commitment 
to education and their recognition of its importance to the welfare of this Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth day of 
April, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and second. 


Jimmy CarTER 
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Proclamation 4563 April 17, 1978 


National Oceans Week, 1978 


By the President of the United States of America 


A Proclamation 


Throughout history the ocean has been a magnet for explorers, scientists, 
merchants, adventurers—and dreamers. Where once the oceans were cloaked in 
superstition, today we plumb their depths with an amazing array of technological 
devices, and we are beginning to understand the vital role of the oceans in life on 
this planet. The world community looks to the oceans as a vital source of food, 
energy and minerai resources, while they remain crucial to trade as they have been 
since ancient times. 


As governments, international organizations and private groups develop plans 
and programs to harvest some of the riches of the sea, we must also control marine 
pollution. We must unlock the secrets of the ocean to understand the results of 
man’s activities—not only at sea, but on land as well—which adversely affect sea-life. 
It is essential that we discover and work with the oceans’ capacity to survive misuse. 
All the peoples of the world must understand that the ocean cannot be subjected to 
unchecked exploitation, but because our Nation lies between the world’s largest 
oceans, and because of our economic position, the United States has a special 
responsibility in preventing the deadening of the seas. A careful balance between 
conservation and commercial development must be achieved if the oceans are to 
meet the needs of future generations. 


In order to increase public awareness of the importance of the oceans of the 
world, the Ninety-fifth Congress has adopted a joint resolution (S.J. Res. 124) 
requesting the President to issue a proclamation designating the week of April 16 
through April 22, 1978, as National Oceans Week. 


NOW, THEREFORE, I JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning Sunday, April 16, 1978, as Nation- 
al Oceans Week. 


I call upon public officials, users of the oceans and coasts, environmental 
organizations, industry, the media and civic leaders to join together to make the 
public aware of the importance of our ocean resources and I urge every American to 
take the time and trouble to learn about the proper use and management of our 
marine waters and the wealth of their contents. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth day of 
April, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and second. 


Jimmy CARTER 
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Proclamation 4564 April 19, 1978 


Older Americans Month, 1978 


By the President of the United States of America 


A Proclamation 


When the month of May was first set aside in 1963 in special tnbute to our 
Nation's senior citizens, there were fewer than eighteen million Americans over the 
age of sixty-five. Today, their number exceeds twenty-three million. 


Older Americans are an invaluable source of talent, skills and experience. Their 
sacrifice and hard work in the past have brought us through wars and hard times, 
and kept our Nation faithful to the values and principles on which it was founded. 
They are our link with what has gone before, remembering the good things we are 
in constant danger of losing, as well as the bad things we have overcome, and how it 
was possible. They can help us understand the mistakes of the past so that we do 
not repeat them. They can help us gather strength and courage from the wisdom of 
the past to make a better future for our children. 


Their skills and knowledge are important to our economy, and it is important to 
their lives and health that they be able to remain as self-reliant as possible, through 
employment and other opportunities, and through necessary supportive services that 
enable them to live their later years in dignity and self-respect. Just as they must not 
be arbitrarily excluded from contributing to our society, they must not be asked to 
bear the burdens of society when they are no longer able. 


These men and women are a vital part of this Nation. Like all Americans, they 
need comfortable and safe places to live, nutritious daily diets and adequate incomes 
and services to give them freedom to make choices. We all must work together to 
create these conditions in our communities. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the month of May as Older Americans Month and I 
ask public officials at all levels, community agencies, educators, the clergy, the 
communications media and each American to help make it possible for older Ameri- 
cans to enjoy their later years. 

IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day of 
April, in the year of our Lord nineteen hundred seventy-eight, and of the Independ- 
ence of the United States of America the two hundred and second. 


Jimmy CarTER 


Proclamation 4565 April 25, 1978 
Law Day, U.S.A., 1978 


By the President of the United States of America 


A Proclamation 


More than any other country, the United States of America is founded upon 
law. Our people are enormously varied in ethnic and cultural background, in reli- 
gious belief, and even in language and place of origin. What unites us in our 
diversity is a common commitment to the Constitution and the laws, and the 
liberties they represent. These are the basis of our very Nationhood. 
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This year we once again set aside a special day to honor our commitment to the 
rule of law. For this year’s observance, the American Bar Association has selected 
the theme of “Your Access to Justice.’’ It is a most appropriate one, for it asks us to 


reflect not only upon how our legal system can be made more responsive to our 
needs, but also upon the nature of justice itself. 


Access to justice involves issues that lie beyond the scope of any single group. 
The law is not the private property of lawyers, nor is justice the exclusive province 
of judges and juries. In the final analysis, true justice is not a matter of courts and 
law books, but of a commitment in each of us to liberty and to mutual respect. 


Accordingly, the efforts of the legal profession to elicit the help and advice of all 
Americans are to be commended. 


To encourage the people of the United States to consider their individual 
responsibilities with respect to our legal system, the Congress, by joint resolution 
approved April 7, 1961 (75 Stat. 43, 36 U.S.C. 164) has requested the President to 


issue a proclamation calling upon the American people to observe the first day of 
May of each year as Law Day, U.S.A. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, ask all Americans to celebrate Monday, May 1, 1978, as Law Day, U.S.A., 
and to honor the principle of equal justice under law. I ask all public officials to 
display the flag of the United States on all public buildings on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day of 
April, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and second. 


Jimmy CarTER 


Proclamation 4566 e ; April 25, 1978 


National Architectural Barrier Awareness Week, 1978 


By the President of the United States of America 


A Proclamation 


Physical access is often the key to whether people can enjoy their rights and 
freedoms, and exercise their responsibilities. Every day, however, millions of elderly 
and handicapped Americans are denied access to places of employment, houses of 
worship, shops, schools, public services, recreational areas and many other facilities 
that other Americans take for granted. 


If all Americans are to have true access, we must remove the architectural 
barriers in our society that block some of our people from full participation and self- 
reliance. We must also remove the barriers of attitude and custom that have pre- 
vented many peopie from doing what they can. 


The Congress expressed its commitment to the removal of physical barriers 
from Federal buildings by enacting the Architectural and Transportation Barriers 
Act in 1968. The Architectural and Transportation Barriers Compliance Board, 
created to enforce that act, will soon launch a national media campaign about 
barriers using the slogan, ‘“‘Access America.” 

This Administration has taken steps to improve the access of handicapped 
citizens by issuing regulations under Section 504 of the Rehabilitation Act which 
require recipients of federal financial assistance to improve the accessibility of their 
programs to the disabled. We have also proposed a loan fund to assist institutions 
to pay for physical alterations when needed. 
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Many of the barriers that block people from opportunity and fulfillment are not 
subject to Federal regulation. Their elimination will require awareness and concern 
on the part of business and industry, state and local governments and organizations 
of all sorts, as well as individuals, in order that our society may provide access for 
full participation to all our people. 


To encourage public awareness of the problems of such barriers, the Ninety- 
fifth Congress has adopted a joint resolution (H.J. Res. 578) requesting the Presi- Ante, p. ‘ 
dent to issue a proclamation designating the third week in May of the 1978 and of 
1979 as National Architectural Barrier Awareness Week and calling for its appropri- 
ate observance. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the third week of May 1978 as National Architectural 
Barrier Awareness Week and ask all Americans to do all that lies within their power 
to remove these unnecessary barriers and to eliminate any lingering social and 
psychological stigma surrounding disabilities. Together we can make access a reality 
for all Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day of 
April, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and second. 


i) 
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Jimmy CarTER 


Proclamation 4567 ° April 27, 1978 


Loyalty Day, 1978 
By the President of the United States of America 


A Proclamation 


Throughout the remainder of our third century of national existence, America 
will face problems that will differ markedly from those we have confronted in the 
past. Yet some things will remain constant. Among these is the loyalty of the 
American people. 

Because we are a free people, the loyalty we feel to our country is deeper than 
that which any imposed political or ideological orthodoxy could possibly evoke. And 
as long as we continue to remain faithful to the principles and freedoms on which 


our republic was founded, that loyalty will see us through whatever challenges lie 
ahead. 


To encourage the people of the United States to reflect upon the liberties and 
institutions that have inspired the loyalty of so many generations of Americans, the 
Congress, by joint resolution of July 18, 1958 (72 Stat. 369; 36 U.S.C. 162) has 
designated the first day of May of each year as Loyalty Day and has requested the 
President to issue a proclamation calling for its appropriate observance. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, call upon all Americans to observe Monday, May 1, 1978, as Loyalty Day, I 


ask the appropriate officals of the Government to display the flag of the United 
States on that day on all Government buildings. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh day 
of April, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy CarTER 
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Proclamation 4568 ° May 9, 1978 
Application of Certain Laws of the United States to the Northern Mariana Islands 


By the President of the United States of America 


A Proclamation 


The Northern Mariana Islands, as part of the Trust Territory of the Pacific 
Islands, are administered by the United States under a Trusteeship Agreement 
between the United States and the Security Council of the United Nations (61 Stat. 
3301). The Umted States has undertaken to promote the political development of 
the Trust Territory toward self-government or independence and to protect the 
rights and fundamental freedoms of its people. 


In accordance with those obligations, the United States and the Northern 
Mariana Islands have entered into a Covenant to Establish a Commonwealth of the 
Northern Mariana Islands in Political Union with the United States of America 
(Public Law 94-241; 90 Stat. 263). Section 1004(a) of the Covenant provides that if 
the President finds a provision of the Constitution or laws of the United States to be 
inconsistent with the Trusteeship Agreement, the application of that provision to 
the Northern Mariana Islands may be suspended. 


Certain provisions of law restrict jury service in Federal District Courts to 
United States citizens. The vast majority of the inhabitants of the Northern Mariana 
Islands are not citizens of the United States and consequently may not participate as 
jurors in proceedings before the United States District Court for the Northern 
Mariana Islands. They may also be deprived of the nght to have their cases heard 
before juries selected at random from a fair cross-section of their community. These~ 
results would be contrary to the obligations assumed by the United States in the 
Trusteeship Agreement. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by the authority vested in me by the Constitution and laws of the United 
States, including Section 1004(a) of the Covenant to Establish a Commonwealth of 


the Northern Mariana Islands in Political Union with the United States of America, 
do hereby find, declare and proclaim as follows: 


Any provision of the Constitution or laws of the United States which prescribes 
United States citizenship as a qualification for service on a grand or petit jury in the 
District Court for the Northern Mariana Islands, including that provision contained 
in Section 1865(b)(1) of Title 28 of the United States Code, would be inconsistent 
with the Trusteeship Agreement if applied to a citizen of the Trust Termnitory of the 
Pacific Islands who is exclusively domiciled, within the meaning of Section 1005(e) 
of the Covenant, in the Northern Mariana Islands. 


Therefore, the application to such individual of any of these provisions is 
suspended until the termination of the Trusteeship Agreement for the Former 
Japanese Mandated Islands in the Pacific (61 Stat. 3301). 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of May, 
in the year of our Lord nineteen hundred seventy-eight, and of the Independence of 
the United States of America the two hundred and second. 


Jimmy CarTER 








Proclamation 4569 ° May 10, 1978 


National Historic Preservation Week, 1978 
By the President of the United States of America 


A Proclamation 


America’s ability to meet the challenges of its third century with confidence and 
strength will depend upon an appreciation and understanding by the American 
people of their past. 


Among our most important links with the past are the historic sites, structures, 
and landmarks of earlier times. Together, they form a vast legacy of cultural 
resources. This legacy, however, is not merely one of monuments, battlefields, and 
historic buildings. It includes the houses, streets, stores and factories that make up 
our communities—those familiar places and structures that remind us of the accom- 
plishments, character, and dreams of our forebears. 


For our own sake, and for that of future generations of Americans, we must do 
all that lies within our power to preserve this cultural heritage. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning May 7, 1978, as National Historic 
Preservation Week. I call upon Government agencies at all levels, interested private 
individuals and organizations, and Americans everywhere, to mark this observance 
with appropriate ceremonies and activities in their communities and neighborhoods. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of May, 
in the year of our Lord nineteen hundred seventy-eight, and of the Independence of 
the United States of America the two hundred and second. 


Jimmy CarRTER 


Proclamation 4570 ° May 11, 1978 
Mother’s Day, 1978 
By the President of the United States of Amenca 


A Proclamation 


Motherhood is a lifelong commitment. 


It is a promise to share in fulfilling all the unique potential of a helpless 
newborn child, and to shape that person into an independent, responsible adult. For 
some, motherhood means guiding bright minds, strong bodies, and exquisite tal- 
ents—maintaining a delicate balance between humanity and the special gifts of God. 
For others, motherhood means helping a weak body or an unawakened mind 
overcome burdens that may often seem too great to bear. For both, motherhood 
brings the privilege of seeing the tired world through fresh eyes and the satisfaction 
of knowing that one has met another's needs in a way no other could. 


To the mothers of America, in recognition of their achievements in the art of 
raising a new generation of Americans and as an acknowledgment of all they have 
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done to shape our national character, the Congress, by joint resolution of May 8, 
1914 (38 Stat. 770; 56 U.S.C. 141), has set aside the second Sunday in May of each 
year as a day of special tribute. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby request that Sunday, May 14, 1978, be observed throughout our 
Nation as Mother’s Day. I ask all Americans to take this opportunity to express their 
personal gratitude to their own mothers and to thank all those women whose 
tireless devotion to their families has so enriched our Nation. 


I ask all public officials to display the flag of the United States on all govern- 
ment buildings and urge all Americans to display our flag at their homes or other 
suitable places on that day as a public expression of our love for the mothers of our 
country. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
May, in the year of our Lord nineteen hundred seventy-eight, and of the Independ- 
ence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4571 ° May 15, 1978 


Armed Forces Day, 1978 


By the President of the United States of America 


A Proclamation 


The men and women of the Army, Navy, Air Force, Marine Corps and Coast 
Guard serve their country with pride and dignity. Each day we enjoy peace is a 
reminder of their important role. 


It is with equal pride that we Americans set aside one day each year to pay 
tribute to these patriotic volunteers, stationed throughout the world. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States and 
Commander-in-Chief of the Armed Forces of the United States, continuing the 
precedent of my six immediate predecessors in this Office, do hereby proclaim the 
third Saturday ef each May as Armed Forces Day. 


I direct the Secretary of Defense on behalf of the Army, the Navy, the Air 
Force, and the Marine Corps, and the Secretary of Transportation on behalf of the 
Coast Guard, to plan for appropriate observances each year, with the Secretary of 
Defense responsible for soliciting the participation and cooperation of civil authori- 
ties and private citizens. 


I invite the Governors of the States, the Commonwealth of Puerto Rico, and 
other areas subject to the jurisdiction of the United States, to provide for the 
observance of Armed Forces Day within their jurisdiction each year in an appropri- 
ate manner designed to increase public understanding and appreciation of the 
Armed Forces of the United States. 


I also invite national and local veterans, civic and other organizations to join in 
the observance of Armed Forces Day each year. 
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I call upon my fellow Americans not only to display the flag of the United 
States at their homes on Armed Forces Day, but also to learn about our system of 
defense, and about the men and women who sustain it, by attending and participat- 
ing in the local observances of the day. 


Proclamation 4492 of March 22, 1977, is hereby superseded. 91 Stat. 1727. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
May, in the year of our Lord nineteen hundred and seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy CarTER 


Proclamation 4572 e May 19, 1978 


Prayer for Peace 


Memorial Day, May 29, 1978 
By the President of the United States of America 


A Proclamation 


We pause at this time of year to remember those who sacrificed their lives over 
the last two centuries to preserve America’s freedoms. 


We honor them today for their faith in the principles of liberty and justice 
which motivated our founding fathers, and must motivate us today. 


The highest tribute we can pay those who fought and sometimes died for our 
country is to strengthen in time of peace those values for which they struggled in 
time of war. 


Let us pray for peace, but let us also vow that, if the test of unavoidable combat 
should ever come again, we will meet it with courage, and devotion to our country. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Memorial Day, May 29, 1978, as a day for all Amen- 
cans to join together in prayer for lasting peace. To that end, I designate the hour 
beginning in each locality at 11 o’clock on the morning of that day as the appropri- 
ate time for the American people to unite in prayer. 


I call. upon the appropriate officials of all levels of government to fly the flag at 
half-staff until noon during Memorial Day on all buildings, grounds, and naval 
vessels throughout the United States and in all areas under its jurisdiction and 
control. I request the people of the United States to display the flag at half-staff 
from their homes and other suitable places for the same customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day of 
May, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and second. 


Jimmy Carter 
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Proclamation 4573 ° May 30, 1978 


Flag Day and National Flag Week, 1978 
By the President of the United States of America 


A Proclamation 


The American flag has grown and changed with the Nation. But for two 
hundred years, the United States remained unchanging in its commitment to the 
ideals which gave birth to that flag. 


To commemorate the anniversary of the adoption on June 14, 1777 by the 
Continental Congress of the Stars and Stripes as the offical flag of the United 
States of America, the Congress has requested the President to issue a proclamation 
calling for the observance of the fourteenth day of June of each year as Flag Day 
and the week in which that day occurs as National Flag Week (36 U.S.C. 157 and 
157a). 


To encourage the American people to reflect upon their Nation, its heritage, 
and its course in the years ahead, the Congress, by joint resolution of June 13, 
1975, has set aside the twenty-one days from Flag Day through Independence Day 
as a period to honor America (36 U.S.C. 157b). 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby call upon the American people to observe June 14, 1978 as Flag 
Day and the week beginning June 11, 1978 as National Flag Week. I direct the 
appropriate officials of the Government to display the flag on all Government 
buildings during that week and ask the American people to display our flag at their 
homes and other suitable places for the same period. 


I also ask each American to observe the period from Flag Day through Indepen- 
dence Day as a period to honor America. To that end, I ask all Americans to 
participate in local activities that reflect an understanding and appreciation of Amer- 







ica and its institutions. 







IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth day of 
May, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and second. 







Jimmy CarTER 







June 9, 1978 





Proclamation 4574 






Father’s Day, 1978 






By the President of the United States of Amenca 






A Proclamation 










Today's fathers face new challenges as America changes. In addition to their 
traditional role as breadwinner for the family, many fathers are playing a greater 
role in raising children and in the home. The preservation of America’s family 
structure will, in large measure, depend upon their ability to meet these demands. 













To honor our Nation’s fathers, and to provide an opportunity to reflect upon 
their contributions to our society, the Congress, by joint resolution of April 24, 
1972 (86 Stat. 124; 36 U.S.C. 142a), has asked the President to issue annually a 
proclamation calling upon the American people to observe the third Sunday in June 
of each year as Father’s Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby request that Sunday, June 18, 1978, be observed as Father's 
Day. I direct Government officials to display the flag of the United States on all 
Government buildings on that day and I urge all citizens to display the flag at their 
homes and other suitable places. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of June, 
in the year of our Lord nineteen hundred seventy-eight, and of the Independence of 
the United States of America the two hundred and second. 


Jimmy CarTER 


Proclamation 4575 ° June 14, 1978 


University Press Centennial Observance 
By the President of the United States of America 


A Proclamation 


America’s colleges and universities have always met their responsibilities for 
preserving and enlarging the body of human knowledge. In our open society, they 
have an additionai duty—that of making such knowledge available beyond the gates 
of the campus. 


It was in recognition of that duty that the first university-affiliated press was 
established, in 1878, at John’s Hopkins University. In the century since, our coun- 
try’s university presses have established an admirable tradition of literary and graph- 
ic quality. Today the standard of excellence which they have established is being 
applied to an ever-increasing variety of subjects. As a result, one-sixth of all Ameri- 
can books in print today are issued by American university presses. 


In recognition of the impact, both here and abroad, of American university 
presses on culture and scholarship, the Ninety-fifth Congress, by joint resolution 
(S.J. Res. 140) has asked the President to issue a proclamation commemorating the 
American university press. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the seven-day period ending on June 17, 1978 as 
University Press Week and call upon the people of the United States, as well as all 
interested groups and organizations, to mark that period with appropriate ceremo- 
nies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day of 
June, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and second. 


Jimmy CarTER 
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Proclamation 4576 June 30, 1978 
Free Enterprise Day, 1978 
By the President of the United States of America 


A Proclamation 


The development of the American economy has historically been the result of 
the interaction between the abundant natural resources of our land and the enter- 
prising spirit of our people. Our system of economic enterprise reflects many of the 
same values that are embodied in our political system of democracy and civil liberty. 


Excessive government regulation—regulation that does not serve the public 
interest—must concern us all. Unfortunately, free enterprise is sometimes easier to 
praise than to practice. But all who believe in free enterprise can take heart from the 
fact that when it is reintroduced into areas of our economy where it has long been 
dormant, the results can be salutary. A good example is the airline industry, where 
recent administrative steps toward greater competition have quickly led to both 
lower fares and higher profits, confirming the advisability of permanent deregula- 
tion by law. 


By joint resolution (S.J. Res. 128), the Congress has authorized and requested 
the President to issue a proclamation designating July 1, 1978, as “Free Enterprise 
Day.” 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim July 1, 1978, as Free Enterprise Day. I call upon the 
people of the United States and interested groups and organizations to mark this 
observance with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth day of 


June, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and second. 


Jimmy CarTER 


Proclamation 4577 July 4, 1978 


Quantitative Limitation on the Importation of Certain Meat 


By the President of the United States of Amenca 


A Proclamation 


The Act of August 22, 1964 (78 Stat. 594; 19 U.S.C. 1202 note), provides for 
the limitation of certain meat imports if import estimates exceed 110 percent of an 
adjusted base quantity for that year. The limitation applies to fresh, chilled, or 
frozen cattle meat and fresh, chilled, or frozen meat of goats and sheep, except 
lamb. 


On December 30, 1977, the Secretary of Agriculture determined (43 FR 987) in 
accord with Section 2(b)(1) of the Act that the adjusted base quantity of meat for 
the calendar year 1978 is 1,183.9 million pounds. The Secretary now has estimated 
(in the 1978 third quarterly estimate) that the aggregate imports of meat for 1978 
will be 1,492.3 million pounds. This estimate exceeds 110 percent of the previously 
determined adjusted base quantity for 1978. 
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In accord with Section 2(c) of the Act, the President must limit the import of 
meat to the adjusted base quantity for 1978 of 1,183.9 million pounds, unless he 
increases or suspends that limitation pursuant to Section 2(d) of the Act. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by the authority vested in me by Section 2 of the Act, do hereby proclaim 
as follows: 


1. The total quantity of the articles specified in item 106.10 (relating to fresh, 
chilled, or frozen meat) and item 106.20 (relating to fresh, chilled, or frozen meat of 
goats and sheep (except lamb)) of part 2B, schedule | of the Tariff Schedules of the 
United States, which may be entered, or withdrawn from warehouse, for consump- 19 USC 1202. 
tion during the calendar year 1978, is limited to 1,183.9 million pounds. 


2. In accord with Section 2(d) of the Act, I determine that the supply of meat 
described in Paragraph | hereof will be inadequate to meet domestic demand at 
reasonable prices. 


3. The limitation proclaimed in Paragraph | hereof is suspended during the 
period of calendar year 1978, which is the period that I determine to be necessary 
to carry out the purposes of Section 2(d) of the Act. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of July, 
in the year of our Lord nineteen hundred seventy-eight, and of the Independence of 
the United States of America the two hundred and third. 


Jimmy CarTER 


Proclamation 4578 July 11, 1978 


Captive Nations Week, 1978 


By the President of the United States of Amenca 


A Proclamation 


By a joint resolution approved July 17, 1959 (73 Stat. 212), the Eighty-Sixth 
Congress authorized and requested the President to proclaim the third week of July 
in each year as Captive Nations Week. 


For more than two hundred years our Nation has sustained the belief that 
national independence, liberty and justice are the fundamental rights of all people. 
Today we reaffirm our commitment to these principles. In particular, we pay tribute 
to those individuals and groups who demonstrate their attachment to these princi- 
ples in their own country and throughout the world. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the week beginning July 16, 1978, as Captive Nations 
Week. 

I invite the people of the United States to observe this week with appropriate 
ceremonies and activities and to renew their dedication to the cause of all people 
who seek freedom, independence, and basic human rights. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
July, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and third. 


Jimmy CarTER 
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Proclamation 4579 July 19, 1978 


Citizenship Day and Constitution Week, 1978 


By the President of the United States of America 


A Proclamation 


September 17, 1978, will mark the 191st anniversary of the signing, in Indepen- 
dence Hall, Philadelphia, of the Constitution of the United States. That great 
document has endured, with but few changes, as the finest foundation of govern- 
ment in the history of mankind. 


By a joint resoluuon of February 29, 1952 (36 U.S.C. 15.3), Congress designat- 
ed September 17 as Citizenship Day, in commemoration of the signing of the 
Constitution and in recognition of all who, by coming of age or by naturalization, 
have attained the status of citizenship; Congress also authorized the President to 
issue annually a proclamation calling upon officials of the Government to display the 
flag on all Government buildings on that day. By a joint resolution of August 2, 
1956, (36 U.S.C. 159), Congress authorized the President to designate the period 
beginning September 17 and ending September 23 of each year as Constitution 
Week and to issue a proclamation calling for the observance of that week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, call upon appropriate government officials to display the flag of the United 
States on all government buildings on Citizenship Day, September 17, 1978, the 
191st anniversary of the signing of the Constitution. I urge Federal, State, and local 
officials, as well as leaders of civic, educational and religious organizations, to 
conduct suitable ceremonies and programs on that day. 

I also designate as Constitution Week the period beginning September 17 and 
ending September 23, 1978, and urge all Americans to observe that week with 
ceremonies and activities in their schools, churches and in other suitable places in 
order to foster a better understanding of the Constitution and of the nghts and 
duties of United States citizens. 

IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day of 
July in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 


dence of the United States the two hundred and third. 


Jimmy Carter 


Proclamation 4580 August 3, 1978 


National Grandparents Day, 1978 


By the President of the United States of America 


A Proclamation 


Our nation was shaped by the wisdom and courage of our founding fathers, and 
by the steadfastness of succeeding generations who have sustained their vision 
through two turbulent centuries of challenge and growth. 
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Each American family is similarly shaped and guided by its forbears. Just as a 
nation learns and is strengthened by its history, so a family learns and is strength- 
ened by its understanding of preceding generations. As Americans live longer, more 
and more families are enriched by their shared experiences with grandparents and 
great-grandparents. 


The elders of each family have the responsibility for setting the moral tone for 
the family and for passing on the traditional values of our nation to their children 
and grandchildren. They bore the hardships and made the sacrifices that produced 
much of the progress and comfort we enjoy today. It is appropriate, therefore, that 
as individuals and as a nation, that we salute our grandparents for their contribution 
to our lives. 





NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, ‘do hereby designate Sunday, September 10, 1978, as “National Grandpar- 
ents Day.” I urge officials of Government at the national, state, and local levels, and 
of voluntary organizations to plan appropriate activities so that the contributions 
that our grandparents have made may be appropriately recognized. 


I urge each citizen to pause and to reflect on the influence his grandparents 
have had in shaping his own destiny, and on the legacy bestowed upon our contem- 
porary society by his grandparents’ generation. 



























IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy Carter 


Proclamation 4581 





August 8, 1978 


Fire Prevention Week, 1978 


By the President of the United States of Amenca 


A Proclamation 





Fire causes more loss of life and property in the United States than all other 
natural disasters combined. In the home, fire is the second most frequent cause of 
accidental death. Volunteer and professional firefighters bear a disproportionate 
burden of the human costs of fire; firefighting is still America’s most hazardous 
profession. 


Every year in this decade 7,500 U.S. citizens have died, 310,000 have been 
injured and more than $4 billion worth of personal property has been destroyed. 
America’s fire incidents, casualties, and dollar loss per capita are among the very 
highest in the industrialized world. 


As evidence of my strong personal concern about our fire problem, I have 
proposed a reorganization plan that would put the federal government's principal 
fire programs in a new Federal Emergency Management Agency. This agency would 
coordinate America’s disaster preparedness, mitigation and response efforts. But the 
federal government cannot reduce America’s fire losses by itself. The public and 
private sector—all individuals, organizations and governmental entities—must help. 
Together we can eliminate this unnecessary life-threatening destruction. 
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NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate October 8-14, 1978, as Fire Prevention Week. 


Because fire deaths most often occur in homes, I call upon American families 
and other property owners to install smoke detectors, to practice exit drills, and to 
be especially vigilant in guarding against fires caused by cooking and fires caused by 
smoking materials, which cause the greatest number of fires and greatest proportion 
of losses in homes. 


I support and encourage the cooperative efforts of private enterprise and 
government in developing low cost residential sprinkler systems and I urge commer- 
cial and government property owners to install sprinklers in both new and older 
buildings, especially those buildings in which large numbers of people gather. 


I urge all agencies of Federal, state and local government involved in the 
planning and implementation of programs directed to finding solutions to such 
national concerns as energy conservation, environmental protection, and economic 
well-being to fully consider the effects of their programs on the fire safety of the 
environment in which Americans live and work. 


I encourage the fire service, police, prosecutors, the insurance industry, and 
government to work together to remove incentives for arson, and to improve arson 
detection and prosecution so that we can begin to eliminate this costly, often life- 
threatening crime. 


I urge officials in private industry and in government who are responsible for 
using or regulating hazardous materials to seek and implement measures to signifi- 
cantly reduce the possibility of life loss in the event of manufacturing, transporta- 
tion, or storage accidents and to assist the fire services in preparing for such 
disasters should they occur. 


Finally, I call upon the members of the Joint Council of National Fire Service 
Organizations, the National Fire Protection Association, all other organizations con- 
cerned with fire safety, and the National Fire Prevention and Control Administration 
to provide the leadership, planning, and innovation necessary for an effective na- 
tional fire prevention and control effort. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy CarTER 


Proclamation 4582 ° August 8, 1978 


General Pulaski’s Memorial Day, 1978 


By the President of the United States of America 


A Proclamation 


One hundred and ninety-nine years ago, the Polish patriot Casimir Pulaski gave 
his life fighting for freedom in the American Revolution. 


General Pulaski, an exile from his native Poland, arrived in 1777 to join the 
Revolutionary Army. He fought courageously at Brandywine and in other battles, 
and he formed and commanded the famous cavalry unit, the Pulaski Legion, which 
fought nobly in the cause of American independence. 
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General Pulaski died on October 11, 1779 of wounds received in the Battle of 
Savannah two days earlier. Nearly two hundred years later we continue to pay 
tribute to him and to the millions of Americans of Polish descent who have played 


such an important part in founding our country, making it grow, and preserving its 
ideals 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Wednesday, October 11, 1978, as General Pulaski’s 
Memorial Day and I direct the appropriate Government officials to display the flag 
of the United States on all Government buildings on that day. 


I also invite the people of the United States to honor the memory of General 


Pulaski by holding appropriate exercises and ceremonies in suitable places through- 
out our Nation 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy CarTER 


Proclamation 4583 ° August 8, 1978 
White Cane Safety Day, 1978 
By the President of the United States of America 


A Proclamation 


For the more than six million Americans who suffer severe visual impairment, 
merely crossing the street may be a harrowing experience. This is especially true for 
the one-half milion of our citizens who are legally blind and whose skill and resolve 
are tested daily in the traffic of our busy cities. 


For such people, ihe white cane is an invaluable tool with which they can move 
about confidently and, most important, independently. Because the white cane is 
deceptively simple, many of us do not realize that special training and skill are 
required to use it effectively and safely. The cane is not a crutch but serves much as 
an extension of its user, providing assurance that the path ahead is clear and safe. 


For the sighted, the white cane should serve as a reminder of the special needs 
of the visually handicapped person and of the importance of exercising simple 
courtesies which may otherwise be overlooked in haste. Observing the pedestrian’s 
right-of-way in a crosswalk is a basic rule of traffic safety which has extra importance 
to the visually handicapped person who cannot see a vehicle’s approach. For the 
sighted pedestrian, even a gesture as simple as offering to accompany a visually 
handicapped person across a busy intersection can make the difference between a 
safe crossing and a hazardous one. 


To heighten public awareness of the importance of the white cane to the 
independence and safety of thousands of blind and visually handicapped Americans, 
the Congress, by a joint resolution approved October 6, 1964 (78 Stat. 1003; 36 
U.S.C. 169d), has authorized the President to proclaim October 15 of each year as 
White Cane Safety Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim October 15, 1978, as White Cane Safety Day. 
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On this occasion, let us all recognize the achievements of those who have 
overcome visual disability and blindness to lead independent, productive, and fulfill- 
ing lives. At the same time, let us all resolve to increase our awareness of the needs 
of visually handicapped people and observe those courtesies which enable them to 
move about safely and without needless constraint. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America, the two hundred and third. 


Jimmy Carter 


Proclamation 4584 ° August 8, 1978 
National Aviation Year and Wright Brothers Day, 1978 


By the President of the United States of America 


A Proclamation 


This year, 1978, is the diamond jubilee anniversary of aviation. Seventy-five 
years ago on December 17, at Kitty Hawk, North Carolina, the Wright Brothers 
launched man into the age of powered flight. The magnitude of the heritage of 
Orville and Wiibur Wright is heroic. The significance of their achievement to men 
and women everywhere is profound. 


At 10:30 in the morning on that cold and windy day Orville, aboard his fragile 
“Wright Flyer,” was driven aloft by a four cylinder 12 horsepower engine also 
ingeniously fashioned by the two brothers. This first successful flight in a heavier- 
than-air powered aircraft lasted but 12 seconds and covered a distance of only 120 
feet. 

In the seventy-five years since that historic flight, the science of aeronautics and 
the prowess of American industry have combined to make aviation a giant among 
the Nation's transportation and communications systems. Air transportation has 
become the prime public carrier between American cities and to international 
points. And the movement of cargo, especially perishable goods, life saving pharma- 
ceuticals and other high-priority items important to the public welfare and com- 


merce, has become largely dependent upon the speed, efficiency and safety of air 
transport. 


Aviation today is one of America’s greatest enterprises and among its largest 
employers; a major contributor in the social and cultural enhancement of the 
American public and, in the international arena, an instrument of signal importance 
in the deterrence of aggression and as a mighty defender of peace. 

THEREFORE, in this 75th anniversary year of powered flight, I, JIMMY 
CARTER, President of the United States of America, do hereby designate the year 


1978, diamond jubilee anniversary of powered flight, as National Aviation Year. And 
further, 


[fo commemorate the historic achievements of the Wright Brothers, the Con- 
gress, by joint resolution of December 17, 1963 (77 Stat. 402, 36 U.S.C. 169). 
designated the seventeenth day of December of each year as Wright Brothers Day 
and requested the President to issue annually a proclamation inviung the people of 
the United States to observe that day with appropriate ceremonies and activities 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby call upon the people of this Nation, and their local and national 
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government officials, to observe Wright Brothers Day, December 17, 1978, with 
appropriate ceremonies and activities, both to recall the accomplishments of the 
Wright Brothers and to provide a stimulus to aviation in this country and through- 
out the world. 

IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
August, in the year of or Lord nineteen hundred seveniy-eight, and of the Inde- 
pendence of the Unit: .. U<ates of America the two hundred and third. 


Jimmy Carter 


Proclamation 4585 





August 17, 1978 


National Hispanic Heritage Week, 1978 
By the President of the United States of America 


A Proclamation 





























The Hispanic heritage of 16 million Americans is an essential part of our 
identity as a nation, and of our role as a leader among nations. As we reflect upon 
the countless historical, cultural, and scientific contributions that Hispanics have 
made to the development of our country, | want to reaffirm my commitment to 
ensuring the full participation of our Hispanic citizens in all levels of our society and 
government. 


Americans have had a unique opportunity to appreciate the values of a broad 
diversity of cultures and the contribution each makes to our democratic and pluralis- 
tic society. 


As we reach beyond our national borders to advocate the cause of human 
rights, we must increasingly look to our own Hispanic community as one of our 
primary sources of advice and counsel, particularly in the development of our 
relations with other nations of the western hemisphere. 


Our Hispanic community is an integral element in the domestic life of our own 
nation, as well as in our continuing international effort to buiid understanding, 
mutual respect, and common purpose with all Hispanic nations. 


In recognition of our Hispanic heritage, the Congress, by joint resolution 
approved September 17, 1968 (36 U.S.C. 169f), has requested the President to issue 
annually a proclamation designating the week including September 15 and 16 as 
National Hispanic Heritage Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning September 10, 1978, as National 
Hispanic Heritage Week. I call upon all Americans to take this occasion to reflect on 
the influence of Hispanic culture in our land, and to consider how each of us can be 
more responsive to the concerns of Hispanics 













As we observe National Hispanic Heritage Week with appropnate ceremonies 
and activities, I call upon all Federal, State and community agencies, all business 
and professional leaders, educators, the clergy, and the communications media to 
join with me in launching new Hispanic initiatives that will assure the full participa- 
tion of Hispanic Americans in every sector of Amencan life, at every level of 
leadership, and guarantee that the human and civil rights of Hispanics, other 
minorities and, indeed, all citizens of our country are fully protected under the law. 


As part of this week’s activities I have asked many of my Hispanic appointees to 
hold town meetings in areas of concentrated Hispanic population. These meetings 
will help define the problems and concerns shared by Hispanics across our nation. 
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The role of Hispanics is ever increasing and offers our Hispanic citizens—the 
tourth largest Spanish-speaking population in the world—an increasingly active and 
visible leadership. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth day of 
August, in the year of our Lord aineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy CarTER 


Proclamation 4586 ° August 17, 1978 
Columbus Day, 1978 


By the President of the United States of America 
A Proclamation 


Nearly five centuries ago an Italian navigator in the service of Spain gazed 
beyond the wisdom of his time and sailed west to rap at the portals of the New 
World. Yearly, in gratitude, we celebrate this incomparable achievement of Christo- 
pher Columbus. We honor too the courage, self-sacrifice, and perseverance that 
propelled him on that voyage. 


These qualities can fairly be held as a standard for the people of the United 
States of America. When they have been foremost in our spirit, they have produced 
the finest moments in the history of our Republic. Let us continue to hold them fast 
so that we may always be open to new wisdom, but courageous and persevering in 
defense of the ideas we hold dear. 


On October % we again honor the memory of Christopher Columbus and the 
ever-voung promise of the New World. 


In tribute to his achievement, the Congress of the United States, by joint 
resolution approved April 30, 1934 (48 Stat. 657), as modified by the Act of June 
28. 1968 (82 Stat. 250), asked the President to proclaim the second Monday in 
October of each vear as Columbus Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Monday, October 9, 1978, as Columbus Day. I invite 
the people of this Nation to observe that day in their schools, churches, and other 
suitable places with appropriate ceremonies to commemorate his great adventure. 


I also direct that the flag of the United States be displayed on all public 
buildings on the appointed day in memory of Christopher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy CarTER 
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Proclamation 4587 ° August 17, 1978 


Child Health Day, 1978 


By the President of the United States of America 


A Proclamation 


On this, the 50th anniversary of the first Child Health Day, it is appropriate to 
reaffirm our strong commitment to the health and well-being of our Nation’s 
children. Our children are our future. We all bear responsibility for assuring that 
they are as healthy as the healing arts permit. 


After 50 years, barriers to child health care persist. The problems are now more 
social than technological: unequal distribution of medical personnel, inadequate 
access to medical services, and continuing diet problems still plague our poorer 
families. Despite a dramatic reduction in our infant mortality rate in recent decades, 
children in some parts of the country still suffer far more than children elsewhere. 
This geographic inequity persists to adulthood and these same areas generally have 
a higher percentage of handicapped individuals as well as higher infant and child 
mortality rates. 


We need to nurture all our children. Until mothers and children throughout the 
nation have equal access to comprehensive health care we can’t claim to have met 
our responsibilities. 


This is particularly important for youngsters who suffer physical, emotional or 
developmental handicaps. Adequate research and rehabilitative programs are essen- 
tial for these children but all children need our vigilant concern. Ultimately, our 
goal is a nation of vibrantly healthy youngsters, psychologically and physically fit to 
meet any future demand. 


In 1979 the United States will join other nations in observing the United 
Nations International Year of the Child. This will provide a chance to focus world 
attention on the special needs of children. Let us make this a significant year of 
progress in our own Nation so that we set an example for all others. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Monday, October 2, 1978, as Child Health Day. I am 
asking all the citizens of this Nation at home and abroad to unite with me in 
pledging our support of activities which provide for every child the promotion of 
health, accessible comprehensive health care services, physical and mental recrea- 
tion, and the extension of cultural traditions. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy CarTER 
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Proclamation 4588 ° August 18, 1978 


National Lupus Week, 1978 


By the President of the United States of America 


A Proclamation 


Five hundred thousand Americans suffer from Lupus erythematosus, an increas- 
ingly prevalent disease of the connective tissue. There are an estimated 50,000 new 
victims each year, mostly young women. 


In the systemic form, lupus can affect almost any part of the body and create 
abnormalities in the skin, joints, kidney, heart, or other internal organ. Lupus is 
often fatal but even if not, its victims still endure pain and anguish. 


We have made progress in understanding lupus in the last few years. Thou- 
sands of sufferers can look forward to improved treatment and the opportunity to 
live more productive and happier lives. Today’s outlook is far from bleak, but we 
sull need new research and alternative approaches to treatment and diagnosis if we 
are to eliminate lupus as a cause of human suffering and to improve life for its 
vicums. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week of September 17 through September 23, 
1978 as National Lupus Week. I invite the Governors of the States, the Common- 
wealth of Puerto Rico, and officials of other areas subject to the jurisdiction of the 
United States to issue similar proclamations. 


I urge the people of the United States and educational, philanthropic, scientific, 
medical, and health care organizations and professionals to provide the necessary 
assistance and resources to discover the cause and cure of lupus erythematosus and 
the other rheumatic diseases and to alleviate the suffering of all persons struck by 
these disorders. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day of 
August, in the year of our Lord nineteen hundred severty-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy CarTER 


Proclamation 4589 ° August 21, 1978 
International Literacy Day, 1978 


By the President of the United States of America 


A Proclamation 


Throughout our history, the United States has stood for the protection and 
promotion of human rights for all peoples. Central to these concerns are the 
political, social, and economic rights of all human beings. Our dedication to these 
rights stems from the belief that all people should be allowed to live their lives to 
the fullest of their capabilities, that the talent and character given each person by 
God should not be wasted. 
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Education is one of the most important gifts our society can give to its people 
in helping them fulfill their human potential. Especially in our modern world, 
adequate communication skills are essential. Education and training to promote 
literacy are central to our efforts to improve the lives of all people, and guarantee 
their basic human rights. Every illiterate adult is an indictment of us all. 


In our own nation, and in nations across the world, significant efforts have been 
made to advance literacy, and bring its benefits to every man and woman. Our 
concern and dedication to this cause have brought results, but there still remains 
great progress to be made. Around the world, eight hundred million people lack 
effective reading or writing skills. 


For the past 12 years, the United Nations Educational, Scientific, and Cultural 
Organization has set aside September 8 as Literacy Day. The United States has 
always joined with other nations in recognizing the need to advance literacy among 
people everywhere, to promote our cherished human rights. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United Ststes of 
America, do hereby proclaim September 8, 1978, as International Literacy Day, and 
I call upon the people of the United States to assess and strengthen our commit- 
ment to eliminating illiteracy both at home and abroad, recognizing that in so doing 
we are helping people everywhere open a gateway to many other human rights as 
well. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy Carter 


Proclamation 4590 . August 25, 1978 
Women’s Equality Day, 1978 
By the President of the United States of America 


A Proclamation 


August 26, 1978, is the 58th anniversary of the adoption of the 19th Amend- 
ment to the Constitution guaranteeing that the right of United States citizens to 
vote shall not be denied or abridged by the Federal government or any state on 
account of sex. 


This was the successful culmination of the struggle of the American Women’s 
Suffrage movement. The right to vote, to participate in the process of framing the 
laws under which we all live, is fundamental. But it was only the first step in 
achieving full equality for women. The late Dr. Alice Paul realized this, drafted the 
Equal Rights Amendment in 1923 and had it introduced in Congress over a period 
of 49 years, until it passed on March 22, 1972. 


Women have made substantial progress toward full equality in recent years, 
partly as a result of the national debate on the Equal Rights Amendment, which has 
made many people aware of existing injustices. Despite this progress, strong action 
is still needed to guarantee women full equality of opportunity. 


I personally believe that ratification of the Equal Rights Amendment can be the 
single most important step in guaranteeing all Americans—both women and men— 
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36 USC 169h. 


their rights under the United States Constitution. This major step toward full 
equality for women has already been taken by 35 states, representing seventy-two 
percent of the population of this Nation. Only three more states must ratify the 
Equal Rights Amendment before it becomes a part of the Constitution. I believe this 
is too important and far-reaching an issue for arbitrary time barriers to limit full 
debate and an ultimate decision that truly reflects the will of the American people. 
In a society that is free, democratic and humane, there can be no time limit on 
equality. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim August 26, 1978, as Women’s Equality Day and do 
hereby call upon the people of the United States to observe this day with appropri- 
ate ceremonies and activites. I further urge all our people to dedicate themselves 
anew to the goal of achieving equal rights for women under the law. 


IN WITNESS WHEREOF, I have hereunto set my hand this 25th day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy Carter 


Proclamation 4591 ° September 1, 1978 
National Day of Prayer, 1978 
By the President of the United States of America 


A Proclamation 


Our Nation, perhaps more than any other, has always held a special cognizance 
of the gifts of the Creator. We were founded upon a belief in, and reverence for, the 
liberty of the human spirit under God and the equality of all people before the 
Almighty. Regardless of our individual conceptions of the Divine, Americans have 
always sought from Providence the help and guidance necessary to live justly and to 
build a better world for all who share this planet. 


Today we face challenges equal to any in our history. Few generations have 
been given such opportunities for good or ill on earth. We approach our responsi- 
bility confidently, but with sobering awareness that God’s sea is very great, and our 
ship, infinitely small. 


From time to time we should turn to the Almighty for help and guidance, as we 
have done throughout our Nation’s two hundred and three years. In humility and 
reverence, we should pause from our daily activities to thank our Creator for the 
bountiful goodness that imbues our lives, and to ask for His blessing in the days 
ahead. 


Recognizing this, the Congress by joint resolution approved April 17, 1952 (36 
U.S.C. 185; 66 Stat. 64) has called upon the President to set aside a suitable day 
each year as a National Day of Prayer. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Saturday, October 7, 1978, as National Day of Prayer. 
I ask all Americans to join with me on that day in asking God's help that we may see 
and understand our responsibilities and discharge them with wisdom, strength, and 
patience. 
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IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy CarTER 


Proclamation 4592 ° September 5, 1978 
Leif Erikson Day, 1978 
By the President of the United States of Amenca 


A Proclamation 





Stories of brave men battling fearful odds fire our imaginations. We honor such 
men long after the memories of their adventures have been dimmed by time 


So it is with Leif Erikson. His orginal discovery and exploration of North 
America was the supreme achievement of a race of men who truly were the masters 
of the sea. His voyage enlarged mankind’s horizons and pointed the way West for 
the others who were to follow. 

























Today we honor Leif Erikson, and in honoring him we also honor the human 
qualities of imagination, courage, and perseverance which characterize both his men 
of old and Americans of Scandinavian descent today. 


As a mark of respect for the achievements of Leif Erikson and his followers, the 
Congress of the United States, by joint resolution approved September 2, 1964 (78 
Stat. 849, 36 U.S.C. 169c), authorized the President to proclaim October 9 in each 
year as Leif Erikson Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Monday, October 9, 1978, as Leif Erikson Day and I 
direct the appropriate government officials to display the flag of the United States 
on all government buildings that day. 


I also invite the people of the United States to honor the memory of Leif 
Erikson on that day by holding appropriate exercises and ceremonies in suitable 
places throughout our land. 

IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy CarTER 





Proclamation 4593 September 7, 1978 
National Employ the Handicapped Week, 1978 
By the President of the United States of America 


A Proclamation 





Our country’s greatest resource is its people—including those with physical and 
mental disabilities. 
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But handicapped individuals too often have had to exist on the sidelines of life 
because of poor education, improper vocational preparation, unavailable transporta- 
tion, inaccessible buildings and other difficulties. 


Now, however, local, state and Federal laws and regulations are beginning to 
ensure equal rights to the disabled, so that they will no longer be second-class 
citizens. All offices of the Federal government have been directed to improve hiring 
and promotion practices as they relate to handicapped individuals. The private 
sector, too, is being made more aware of its duties and responsibilities. 


To affirm our commitment to handicapped individuals, the Congress, by joint 
resolution of August 11, 1945, as amended (36 U.S.C. 155) has called for the 
designation of the first week in October of each year as National Employ the 
Handicapped Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the week beginning October 1, 1978, as National 
Employ the Handicapped Week. I urge all Governors, Mayors, other public officials, 
leaders in business and labor, and private citizens at all levels of responsibility to 
help secure full employment rights for handicapped individuals and to remove all 
barriers that prevent their full participation in every aspect of our national life. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy CARTER 





Proclamation 4594 ° September 8, 1978 


National School Lunch Week, 1978 


By the President of the United States of America 


A Proclamation 


Every child needs wholesome food. The National School Lunch Program was 
created in 1946 to help our nation achieve that goal. It now provides nutritious 
lunches to 26 million children every school day. . 


I am proud of the success of the National School Lunch Program and of the 
two other nutrition-related school activities that complement its success. 


One is the School Breakfast Program that now serves 2.8 million children daily. 
It gives all children, not just the needy, the chance to eat breakfast at school if they 
cannot eat at home. 





The other is the Nutrition Education and Training Program that will instruct 
children, teachers, and school food service workers on the relationship between 
food, nutrition, and health. 





In recognition of the National School Lunch Program’s contribution to Ameri- 
ca’s youth, the Congress, by a joint resolution of October 9, 1962 (76 Stat. 779; 36 
U.S.C. 168), has designated the week beginning the second Sunday of October of 
each year as National School Lunch Week, and has requested the President to issue 
annually a proclamation calling for its appropriate observance. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby urge the people of the United States to observe the week of 
Ortober 8, 1978, as National School Lunch Week and to give special recognition to 
the role of good nutrition in building a stronger America through its youth. 
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IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
September, in the year of our Lord nineteen hundred and sevency-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy CarTER 


Proclamation 4595 September 11, 1978 


Veterans Day, 1978 


By the President of the United States of America 


A Proclamation 


Among the great days of national remembrance, none is more deeply moving to 
Americans than Veterans Day. On this occasion, our nation traditionally joins to- 
gether to salute those valiant individuals who have served in the Armed Forces. 


This is a very special day. It symbolizes the debt of gratitude we owe our 
veterans. It reminds us that the freedom we enjoy has endured intact because 
millions of patriotic men and women answered their country’s call to service and 
sacrifice. 

Our veterans have not sought glory for themselves, but peace and freedom for 
us all. They represent the spirit that has preserved us as a great nation. They 
deserve our recognition for all they have done. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, invite all Americans to observe Saturday, November 11, 1978, as Veterans 


Day and on this historic occasion, let us resolve anew to keep faith with those whose 
love of country has set them in an imperishable roll of honor. 


I urge all the families and friends of our sick and disabled veterans to visit them 
and extend to them a grateful nation’s promise that they will not be forgotten. 


I call apen Federal, State, and local Government officials to mark Veterans Day 
by displaying the flag of the United States, and by encouraging and supporting 
public involvement in appropriate ceremonies throughout the country. 

IN WITNESS WHEREOF. I have hereunto set my hand this eleventh day of 


September. in the vear of our Lord, nineteen hundred and seventy-eight. and of the 
Independence of the United States of America, the two hundred and third. 


Jimmy CarTER 


Proclamation 4596 September 15, 1978 


National Port Week, 1978 


By the President of the United States of America 


A Proclamation 


Since the days of its early settlement, the United States has been dependent on 
water transportation for its trade. Populations tended to locate around harbors, 
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which rapidly became the economic centers of the New World. Now there are some 
170 commercial seaports in this country, as well as numerous inland ports on our 
navigable inland waterways. The result has been the creation of a network of ocean 
and inland ports that includes many of the country’s most important centers of 
industry, distribution, finance, and education. 


Ports provide the vital link between land and water carriers. The port industry 
contributes enormously to the Nation’s economy. It facilitates international trade, 
employs significant numbers of people, provides substantial personal and business 
incomes, and generates revenues for State and local governments. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, in order to remind Americans of the importance of the port industry of the 
United States to our national life, do hereby designate the seven calendar days 
beginning September 17, 1978, as “National Port Week.” I invite the Governors of 
the several States, the chief officials of local governments, and the people of the 
Unied States to observe such week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
September, 1978, in the year of our Lord nineteen hundred seventy-eight, and of 
the Independence of the United States the two hundred and third. 


jimmy Carter 


Proclamation 4597 ° September 19, 1978 


United Nations Day, 1978 


By the President of the United States of America 


A Proclamation 


The founding of the United Nations, on October 24, 1945, was an historic 
attempt to establish a framework for international cooperation. 


The nations of the world now face such tasks as maintaining international peace 
and security; promoting basic human rights; building a better international econom- 
ic order; and allocating fairly the globe’s natural resources. The United Nations and 
its affiliated agencies bring together representatives of all nations to work together 
toward these goals. It holds out the vision of a truly cooperative world—a world at 
peace. 


As one of its founding members, as its leading contributor, and as its host 
country, the United States feels a special pride in the Organization's 
accomplishments. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Tuesday, October 24, 1978, as United Nations Day. 


I have appointed Clifton C. Garvin, Jr., to be United States National Chairman 
for United Nations Day. 


I urge Americans to become better acquainted with the institutions that make 
up the United Nations, to consider its role in addressing the problems of global 


interdependence, and to help it resolve the array of critical international issues that 
face us in these times. 
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IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day of 
September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy CarTER 


Eviroriat Note: The President's statement of Sept. 19, 1978, on signing Proclamation 4597, is printed 
in the Weekly Compilation of Presidential Documents (vol. 14, p. 1540) 


Proclamation 4598 September 20, 1978 


National Guard Day, 1978 


By the President of the United States of America 


A Proclamation 


Three hundred and forty-two years ago, the First Militia Regiment of the 
Massachusetts Bay Colony was organized to enable the colonists to defend them- 
selves and their settlement. That step toward citizen self-defense was the beginning 
of our National Guard, the oldest military organization in the United States. 


Over those three centuries, names have changed—Militia, State Troops, State 
Volunteers, and, finally, the National Guard—but the spirit of the citizen-soldier has 
been constant. It is exemplified by those who stand prepared to leave their civilian 
occupations, don the uniform of their Country, and serve their States and their 
Nation when the need arises 


In time of war, the Guard is always ready to serve. At King’s Mountain, the 
Meuse-Argonne, Bataan, Omaha Beach, and the Iron Triangle, during the Berlin 
Airlift and Vietnam, the Guard has served in every major conflict in which this 
country has engaged. 


When disaster strikes in time of peace, the Guard is equally ready to serve—as 


it has, in recent years, at Johnstown, Texas City, and in the wake of Hurricane 
Agnes. 


In recognition of the debt of gratitude owed by the people of the United States 
to those who serve as members of the National Guard, the Congress has authorized 
and requested the President to issue a proclamation designating October 7, 1978, as 
National Guard Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, ask all Americans to celebrate Saturday, October 7, 1978, as National 
Guard Day and to honor the Army and Air National Guard of the United States for 
service to their communities, to their States and to their Nation. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day of 
September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy Carrer 


Proclamation 4599 ° September 21, 1978 


National Forest Products Week, 1978 


By the President of the United States of Amenca 


A Proclamation 


When we Americans stop to reflect about our wealth of natural resources and 
the benefits they bestow, we quickly realize the worth of our Nation’s forests. One- 
third of our land, some 740 million acres, is forested, and we get a wide range of 
essential products from many of these forests. Trees become houses to shelter us, 
books to convey our thoughts, packaging to protect our food energy to power our 
factories or heat our homes. 


A forest can be many things at the same time. With sound management, we 
need never fear running out of trees. A forest is a renewable resource. But for all its 
powers of regeneration, a forest is not invulnerable. If we use it unwisely or 
wastefully, it can disappear. If we ignore the diverse needs of our people, the forests 
will cease to preserve the natural watersheds, to provide a home for wildlife or a 
wilderness where our people can renew their spirits. Many of the earth’s problems 
today are the result of generations of destructive deforestation that has left lands 
barren and wasted. We must make sure that man’s works lie gently on our land, so 
that we may leave for future generations a richer, more abundant, more beautiful 
land than we inherited. 


Research is helping to show the ways to get as much usable material as possible 
from each harvested tree, finding better methods for protecting wood products so 
they last longer and developing ways to recycle used wood into new products. Our 
scienusts are also finding ways to make trees grow faster, and to protect the forest 
from its natural enemies of fire, insects, and disease. 


Ihe Congress has designated the third week of October in each year as Nation- 


al Forest Products Week to remind us of the importance of forests in our national 
lite 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week of October 15 through 21, 1978, as National 
Forest Products Week and ask all Americans to reflect upon the value of our forests. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day of 
September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy CarTER 
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Proclamation 4600 ° September 21, 1978 

Temporary Staged Reduction of Rates of Duty on Certain Products 
By the President of the United States of America 


A Proclamation 






1. The President has determined, pursuant to section 101(a) of the Trade Act 
of 1974 (the Trade Act) (19 U.S.C. 2111(a)), that certain existing duties of the 
United States are unduly burdening and restricting the foreign trade of the United 
States and that one or more of the purposes of the Trade Act would be promoted 
by entering into the trade agreement with India identified in the fifth recital of this 
proclamation. 


2. Pursuaut to section 131(a) of the Trade Act (19 U.S.C. 2151(a)), the Presi- 
dent, on January 14, 1975, published and furnished the United States International 
Trade Commission (USITC) with lists of articles which may be considered for 
modifications cr continuance of the existing United States duties, continuance of 
United States duty-free o: excise treatment, or additional duties, in the negotiation 
of trade agreements, including the trade agreement with India identified in the fifth 
recital of this prociamation. The USITC, after holding public hearings, has advised 
the President with respect to each such article of its judgment as to the probable 
economic effect of such modifications of duties on industries producing like or 
directly competitive articles and on consumers. 






3. Pursuant to section 133 of the Trade Act (19 U.S.C. 2153) and in accordance 
with section 4(c) of Executive Order No 11846 of March 27, 1975, the Special 19 USC 2111 
Representative for Trade Negotiations designated the Trade Policy Staff Committee note. 

to afford an opportunity, through public hearings and other means, for any interest- 

ed person to present his views concerning any article on the lists identified in the 

second recital of this proclamation or any other matter relevant to the trade agree- 

ment negotiations, including the negotiation of the trade agreement with India 

identified in the fifth recital of this proclamation. The Trade Policy Staff Committee 

has furnished the President with a summary of its hearings. 


4. Pursuant to section 132 of the Trade Act (19 U.S.C. 2152) the President has 
received information and advice with respect to the trade agreement with India 
identified in the fifth recital of this proclamation, from the Departments of Agricul- 
ture, Commerce, Defense, Interior, Labor, State and the Treasury, from the Special 
Representative for Trade Negotiations, and from such other sources as the Presi- 
dent has deemed appropriate. 


5. Pursuant to section 101(a) of the Trade Act (19 U.S.C. 2111(a)), the Presi- 
dent, through his duly empowered representative, on July 26, 1978, entered into a 
temporary trade agreement with India pursuant to which United States rates of duty 
on certain products would be temporarily modified, as hereafter proclaimed and as 
provided for in the Annexes to this proclamation, in exchange for certain measures 
which will benefit United States exports to India. 






6. In order to implement the trade agreement referred to in recital 5 of this 
proclamation it is necessary to modify the Appendix to the Tariff Schedules of the 
United States (TSUS) (19 U.S.C. 1202) as provided for in the Annexes to this 
proclamation, attached hereto and made a part hereof. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and the 
Statutes, including sections 101, 109, and 604 of the Trade Act (19 U.S.C. 2111, 
2119 and 2483), do proclaim that— 
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(1) Part 2 of the Appendix to the TSUS is modified as provided in Annexes I 
and II to this proclamation. 

(2) Each of the temporary modifications to the Appendix of the TSUS made by 
this proclamation shall be effective as to articles entered, or withdrawn from ware- 
house, for consumption on or after October 1, 1978, and each such modification 
will continue in force until it is superseded by a permanent modification of the 
appropriate provision in schedule 1, 3, 4, or 5 of the TSUS proclaimed pursuant to 
multilateral negotiations under the General Agreement on Tariffs and Trade. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day of 
September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy CarTER 


ANNEX I 


Part 2 of the Appendix to the Tariff Schedules of the United States is modified 
by inserting the following new subpart C immediately following subpart B: 


Rates of Duty 


Item Article 
1 2 
Subpart C.—Reduced Duties, Pursuant to Tem- 
porary Trade Agreements 
946.02 Frog meat (except meat offal), fresh, chilled, 
or frozen (provided for in item 106.60)............... Free No change 
946.14 Mangoes, prepared or preserved (provided for 
Ife TVET TA TGG) ioo5..05. did. at hbe.. teat tidskcactidsccedeoseseecs 2.3¢ per lb. No change 
Yarns and roving, of jute: 
Singles: 
946.42 Measuring under 720 yards per pound (pro- 
vided for in item 305.20) ...............ccccccscscsses 4.5% ad val. No change 
946.44 Measuring 720 yards or over per pound 
(provided for in item 305.22) ............ 8% adval. Nochange 
946.46 Plied, measuring under 720 yards per pound 
(provided for in item 305.28) ................... 7% adval. Nochange 


946.50 Woven fabrics, wholly of jute, bleached, col- 
ored, or flame resistant (provided for in 
PECTS eb sR Dons cas cndspennccciav ss cuutssvadbenvcbariscrcavvcees 1% adval. Nochange 


946.52 Webbing of jute (provided for in item 347.30) . 11% ad val. No change 
Floor coverings of pile or tufted construction, 
of textile materials, in which the pile was 
inserted or knotted during weaving or knit- 
ting: 
With pile hand-inserted or hand-knotted: 
With not over 50 percent by weight of the 
pile being hair of the alpaca, guanaco, 
huarizo, llama, misti, suri, or any 
combination of these hairs: 
946.54 Valued over 66% cents per square foot, 
with not over 160 knots per square 
inch (provided for in item 360.15)...... 8% adval. Nochange 
946.56 With pile not hand-inserted and not 
hand-knotted, of coir (provided for in 
BERNER SUH 00) os as euvscoctcaucyeancapsutacsevesserceresacvesepnte 3.6¢ persq. No change 
ft. 
946.58 Bags and sacks, or other shipping containers, 
of vegetable fibers, except cotton, not 
bleached, not colored, and not rendered non- 
flammable (provided for in item 385.45.. Free No change 
946.60 Pile matting and pile mats, of coir (not includ- 
ing floor coverings) (provided for in item 
OO I np skecaddnbiedivsieasi pects ricertomertcete dec aeacany iv 4.2¢ per sq. No change 
ft. 
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ANNEX I--Continued 


Rates of Duty 
Item Article ee ee eee 


1 2 


946.62 Opium (provided for in item 435.70)... Free 
Mica, cut or stamped to dimensions, shape, or 

form, whether or not perforated orindented, 

and whether or not dedicated to a specific 

use: 
946.64 Not over 0.006 inch in thickness (provided for 

BPR GGETE RO ORD. rhonsssccacestcacseiistecrescecaxtateteiencencdes 8% adval. Nochange 
946.66 Over 0.006 inch in thickness and perforated 

or indented (provided for in item 516.76 .... 9.5% ad val. No change 
946.68 Articles not specially provided for, of mica 
(provided for in item 516.94) ............ ee eeeeeee 9.5% ad val. No change 


No change 





ANNEX II 
Staged-rate Modification of the Tariff Schedules of the United States 





Each rate in the following table, for an item in the Appendix to the Tariff 
Schedules of the United States (TSUS) identified therein, is inserted in column 
numbered 1 in such item, effective for articles provided for therein which are 
entered, or withdrawn from warehouse, for consumption on and after the date at 
the head of the column in which such rate is set forth and, except for rates in the 
final column, such rate shall be superseded by the rate for that item in the 
immediately following column, effective for articles which are entered, or with- 
drawn from warehouse, for consumption on and after the date at the head of such 
latter column: 


Item in TSUS as 
Modified by 


Rates of duty, effective on and after October 1,— 






































Annex I 1978 1979 1980 1981 
946.02 Free Free Free Free 
946.14 2.3¢ per Ib. 1.5¢ per Ib. 1.5¢ per Ib. 1.5¢ per lb. 
946.42 4.5% ad val. 3% ad val. 3% ad val. 3% ad val. 
946.44 8% ad val. 5% ad val. 4.4% ad val. 4.4% ad val. 
946.46 1% ad val. 4% ad val. 4% ad val. 4% ad val. 
943.50 1% ad val. 1% ad val. 1% ad val. 1% ad val. 
946.52 11% ad val. 8% ad val. 5.6% ad val. 5.6% ad val. 
946.54 8% ad val. 8% ad val. 8% ad val. 8% ad val. 
946.56 3.6¢ per sq. ft. 2.2¢ persq. ft. 2¢ per sq. ft. 2¢ per sq. ft. 
946.58 Free Free Free Free 
946.60 4.2¢ per sq. ft. 3.4¢ persq. ft. 2.6¢ persq. ft. 2¢ persg. ft. 
946.62 Free Free Free Free 
946.64 8% ad val. 5% ad val. 4.4% ad val. 4.4% ad val. 
946.66 9.5% ad val. 6.5% ad val. 5% ad val. 5% ad val. 
946.68 9.5% ad val. 6.5% ad val. 5% ad val. 5% ad val. 

















Proclamation 4601 ° September 22, 1978 


National Good Neighbor Day, 1978 


By the President of the United States of America 


A Proclamation 





As our Nation struggles to build friendship among the peoples of this world, we 
are mindful that the noblest human concern is concern for others. 
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Understanding, love, and respect build cohesive families and communities. The 
same bonds cement our Nation, and the nations of the world. 


For most of us, this sense of community is nurtured and expressed in our 
neighborhoods where we give each other an opportunity to share and feel part of a 
larger family. 

In recognition of the importance of fostering compassion and respect in our- 


selves for our neighbors, the Congress has requested the proclamation of Septem- 
Ante, p. 754. ber 24, 1978, as National Good Neighbor Day (S.J. Res. 133). 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States ot 
America, do hereby proclaim Sunday, September 24, 1978, as National Good Neigh- 


bor Dav. 


I call upon the people of the United States and interested groups and organiza- 
tions to observe such day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second day 
of September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 






Jimmy CarTER 





Proclamation 4602 September 27, 1978 





National Farm-City Week, 1978 






By the President of the United States of America 






A Proclamation 






The interdependence of farms and cities is one of the basic strengths of the 
Nation. 










Farm people and city people have long been partners in economic and social 
progress. Their partnership in the use of land, labor and capital is essential if this 
country is to have a continuing and adequate supply of safe, wholesome food and an 
abundance of goods and services and reasonable prices. 








To achieve a betier mutual understanding of the interdependence that farm and 
city people bring to one another, and for the strength, well-being and benefit of all 
Americans, our Nation has traditionally set aside one week in November as Farm- 
City Week. 
NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the period November 17 through November 23, 1978, 
as National Farm-City Week. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh day 


of September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 
















Jimmy Carrer 
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Proclamation 4603 





September 28, 1978 


American Education Week, 1978 


By the President of the United States of America 


A Proclamation 






Our founders assumed that an educated electorate was essential to a strong, 
healthy democracy. Freedom of speech, thought and inquiry are part of the basic 
structure of our society, and we share a fundamental belief that education can 
provide the key to overcoming all our problems. We have come a long way toward 
providing access to schools for all our people, and we provide enormous resources 
for education. We can be proud of that progress, as we are proud of the progress of 
many of our students, both youngsters and adults. But we must also recognize that 
many young Americans still emerge from our schools inadequately prepared to take 
up the responsibilities of adult life. Others have not been sufficiently challenged to 
develop their full potential. 


Teaching has never been easy, and inspiring students is more difficult still. 
Perhaps it is even harder today than in the past, but it is no less crucial to the well- 
being of our »eople and of our society. 


The theme of this year’s American Education Week, “Education Can Turn 
Things Around,” expresses our faith in the power of education. We expect our 
teachers to provide the skills, knowledge and background for understanding that will 
allow all Americans to make the best use of their God-given abilities. If they are to 
succeed, we must support these goals for human achievement in all aspects of our 
society. We can do this by placing our priorities and our emphasis on the lasting 
instead of the trivial, by rewarding quality and accomplishment, by respecting true 
knowledge, by raising important questions and seeking honest answers, by valuing 
and nurturing the capabilities of every human being. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the week beginning November 12, 1978, as American 
Education Week. 














It is appropriate that we honor what is right and good in education in America 
today—the dedicated, searching teachers who demand much of themselves and their 
students, who push beyond failure and discouragement to light the spark of under- 
standing. It is appropriate, also, to recognize our responsibility as parents, grand- 
parents, neighbors and citizens, to support the efforts of our schools to meet our 
high expectations, so that now and in generations to come our people may become 
a truly educated people. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth day 
of September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy CarTER 
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19 USC 1202 


note. 


19 USC 1202. 


19 USC 1202. 


61 Stat. A58. 
8 UST 1786. 


19 USC 1202 
note. 

19 USC 1202. 
19 USC 1202. 


Proclamation 4604 October 2, 1978 
Termination of Increased Rates of Duty on Certain Ceramic Tableware 


By the President of the United States of America 


A Proclamation 


1. By Proclamation No. 4125 of April 22, 1972, the President proclaimed 
increased duties on certain types of ceramic tableware that are defined in items 
923.01 through 923.15 of the Tariff Schedules of the United States (TSUS). These 
increased duties were to be effective from May 1, 1972, through April 30, 1976, 
unless modified or terminated earlier. This action was taken under the following 
legal provisions: section 350(a)(1)(B) of the Tariff Act of 1930, as amended (19 
U.S.C. 1351(a)(1)(B)); and sections 201(a)(2), 302(a)(2) and (3), and 351(a) of the 
Trade Expansion Act of 1962 (19 U.S.C. 1821(a)(2), 19 U.S.C. 1902(a)(2) and (3), 
and 19 U.S.C. 1981 (a)). 


2. By Proclamation No. 4436 of April 30, 1976, the President proclaimed the 
extension and modification of the increased rates of duty then in effect on imports 
of some of the articles of ceramic tableware provided for in items 923.01, 923.07, 
923.13, and 923.15 of the TSUS. This was done under section 203(h)(3) of the 
Trade Act of 1974 (19 U.S.C. 2253(h)(3)). 


3. I have determined, pursuant to section 203(h)(4) of tiie Trade Act of 1974 
(19 U.S.C. 2253(h)(4)) and section 351(c)(1)(A) of the Trade Expansion Act of 1962 
(19 U.S.C. 1981(c)(1)(A)), after taking into account the advice of the U.S. Interna- 
tional Trade Commission and after seeking the advice of the Secretaries of Com- 
merce and Labor as required by those sections, that it is in the national interest to 
terminate the increased rates of duty currently in effect on imports of the articles of 
ceramic tableware now provided for in items 923.01, 923.07, 923.13 and 923.15 of 
the TSUS. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and the 
statutes, including secuion 203(h)(4) of the Trade Act of 1974 (19 U.S.C. 2253(h)(4)) 
and section 351(c)(1)(A) of the Trade Expansion Act of 1962 (19 U.S.C. 
1981 (c)(1)(A)), and in accordance with Article XIX of the General Agreement on 
lariffs and Trade (GATT), do proclaim that— 


(1) The modifications of tariff concessions on ceramic tableware provided for in 
items 533.28, 533.38, 533.73, and 533.75 in Part I of Schedule XX to the GATT 
made by Proclamations Nos. 4125 and 4436 are terminated; 


A 


A, part 2 of the Appendix to the TSUS is modified by deleting 
items 923.01, 923.07, 923.13, and 923.15, including the superior headings thereto; 


(2) Subpart 


(3) The modifications of Part T of Schedule XX to the GATT and of the 
Appendix to the PSUS made by paragraphs (1) and (2) hereof shall be effective as 
to articles entered, or withdrawn from warehouse, for consumption on or after the 
date of publication of this Proclamation in the FEDERAL REGISTER. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
October in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy CARTER 
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Proclamation 4605 ° October 13, 1978 
National Jogging Day, 1978 
By the President of the United States of America 


A Proclamation 


Millions of Americans have come to view jogging as an enjoyable, affordable, 
and effective way to keep in shape. 

Most medical authorities agree with them, saying that a reasonable and regular 
program of jogging improves the heart, the circulatory system, and the lungs, while 
helping runners take off, or ward off, excess weight. 

Everyone who has run knows that its most important value is in removing 
tension and allowing a release from whatever other cares the day may bring. It is a 
blessing to our Nation that so many of our people have rediscovered this simple 
pleasure. 


By Joint Resolution (H.J. Res. 685) the Congress has designated October 14, Ante, p- 1276. 
1978, as National Jogging Day. 
NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby declare October 14, 1978, as National Jogging Day. 
IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day of 
October, in the year of our Lord nineteen hundred seventy-eight and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy CarTER 
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Bank Holding Company Act 
Amendments of 1970, 
amendments 

Bank Holding Company Act of 1956, 
amendments 

Bank Holding Company Tax Act of 
1976, amendments 

Bank Service Corporation Act, 
amendments 

Banking Act of 1933, amendments 

Bankruptcy Act: 

Amendments 


Banks and Banking: 
Bankruptcy— 
Codification and enactment of 
uniform law as title 11, U.S. 


Employees of referees, uniform 
supervision and control 

Federal Banking Agency Audit Act 

Federal Reserve banks, extension of 
authority to buy and sell certain 
obligations 

Financial Institutions Regulatory and 
Interest Rate Control Act of 


International Banking Act of 1978 
National Consumer Cooperative Bank 


Revenue Act of 1978 
Securities Investor Protection Act 
Amendments of 1978 
Small Business Energy Loan Act 
Beef Research and Information Act, 
amendments 
Bent’s Old Fort National Historic Site, 





Colo., boundary changes 
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Bicentennial Medals, striking 
Bicycles: 
Federal-Aid Highway Act of 1978 
Importation of certain parts, duty 
suspension 
National Energy Conservation Policy 


Bilingual Education Act 
Bilingual Education Office, 
establishment 
Biomedical Research and Research 
Training Amendments of 1978 
Birds: 
Fish and Wildlife Improvement Act of 


SUBJECT INDEX 


Budget and Accounting Act, 1921, 
amendments 

Budget and Accounting Procedures 
Act of 1950, amendments 

Budget Authority in President’s 
Message of Jan. 27, 1978, 
rescinded 

Buffalo National River Wilderness, 
Ark., designation 

Buildings and Grounds. See Public 
Buildings and Grounds. 


Cc 


0|C. Bascom Slemp Building, Va., 


Migratory Bird Conservation Fund, 
transfer of excess funds to 

Migratory-bird hunting and 
conservation, price increase of 
stamps and consultation with 
State or local governments 
regarding rental or purchase of 


Black Lung Benefits Act 
Black Lung Benefits Reform Act of 


Black Lung Compensation Insurance 
Fund, establishment 
Black Lung Disease. See Coal. 
Black Lung Disability Trust Fund, 
establishment 
Blind: 
Civil Service Reform Act of 1978 
Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 


Board for International Broadcasting 
Act of 1973, amendments 

Boards. See specific boards. 

Bob Marshall Wilderness, Flathead 
and Lewis and Clark National 
Forests, Mont., designation 

Books, Protection of Children Against 
Sexual Exploitation Act of 1977 

Boston National Historical Park, 
Mass., boundary changéeg.................0+ 3467 

Boulder Canyon Project Act, 
amendments 

Brazil, International Security 
Assistance Act of 1978 

Bretton Woods Agreements Act, 
amendments 

Bridges: 

Federal-Aid Highway Act of 1978 

Port and Tanker Safety Act of 1978 

US. Postal Service conveyor bridge 
construction, District of 
Columbia 

United States Railway Association 
Amendments Act of 1978 


2689 
1471 


2397 





designation 
Calder, Alexander, American Arts 
Gold Medallion struck 
California: 
Chet Holifield Building, designation 
Department of Justice Appropriation 
Authorization Act, Fiscal Year 


District courts 
Endangered American Wilderness Act 


Federal-Aid Highway Act of 1978 
National Parks and Recreation Act of 


Redwood National Park, expansion 

Riverside County, land claims by 
UD oc deee Rela ieccdeatthce Steet metas esetuebancasads 2496 

Southern Pacific Transportation Co., 
land and real property 
conveyances 

Susanville Indian Rancheria, lands 
held in trust for 

Cambodia: 

Department of Justice Appropriation 

Authorization Act, Fiscal Year 


International Development and Food 
Assistance Act of 1978 
Canada: 
Fish and Wildlife Improvement Act of 


Foreign Relations Authorization Act, 
Fiscal Year 1979 

Powerplant and Industrial Fuel Use 
Act of 1978 

Public Utility Regulatory Policies Act 


Cape Cod National Seashore, Mass., 
boundary changes 

Carl Hayden Bee Research Center, 
Ariz., designation 

Carlsbad Caverns Wilderness, N. Mex., 
designation 

Cather, Willa, American Arts Gold 
Medallion struck 


Nore: Part 1 contains pages 1-1336; Part 2 contains pages 1837-2688; Part 3 contains pages 2689-3959. 





SUBJECT INDEX 


Central, Western, and South Pacific 
Fisheries Development Act, 
amendments. 

Ceramic Tableware, duty rate increase 
termination, proclamation 

Chalmette National Historical Park, 
redesignation as Chalmette Unit of 
Jean Lafitte National Historical 


Change in Bank Control Act of 1978 

Change in Savings and Loan Control 
Act of 1978 

Charles A. Lindbergh Federal 
Building, N.Y., designation 

Chattahoochee River National 
Recreation Area, Ga., 
establishment. 

Chesapeake and Ohio Canal National 
Historical Park, boundary 
revision 

Chet Holifield Building, Calif., 
designation 

Cheyenne-Arapaho Indian Tribes, 
Okla., lands held in trust for 

Child Abuse Prevention and 
Treatment Act, amendments 

Child Abuse Prevention and 
Treatment and Adoption Reform 
Act of 1978 

Child Nutrition Act of 1966, 
amendments 

Child Nutrition Amendments of 1978 

Children: 

Adopted immigrant, admission and 
naturalization 

Bilingual Education Act 

Community Mental Health Centers 
Extension Act of 1978 

Comprehensive Employment and 
Training Act Amendments of 


Full Employment and Balanced 
Growth Act of 1978 

Gifted and Talented Children’s 
Education Act of 1978 

Health Services and Centers 
Amendments of 1978 

Indian Child Welfare Act of 1978 

International Development and Food 
Assistance Act of 1978 

Protection of Children Against Sexual 
Exploitation Act of 1977 

Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 


Veterans’ and Survivors’ Pension 
Improvement Act of 1978 


Page 
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Page 
China, People’s Republic of, 
Agricultural Trade Act of 1978 
China, Republic of, International 
Security Assistance Act of 1978 
Chiricahua National Monument, Ariz., 
boundary changes 
Cibola National Forest, N. Mex., 
boundary extension 
Cigarettes: 
Customs Procedural Reform and 
Simplification Act of 1978 
Health Services and Centers 
Amendments of 1978 
Sale and distribution, racketeering, 
elimination 
Cigars, Customs Procedural Reform 
and Simplification Act of 1978 
Citizens Band (CB) Radio 
Transceivers, temporary duty 
increase on importation, 
proclamation 
City of Refuge National Historical 
Park, name changed to Puuhonua 
o Honaunau National Historical 


Civil Rights Act of 1957, amendments 
Civil Rights Act of 1964, amendments...2076, 
2549, 3459 
Civil Rights Commission Act of 1978 
Civil Service Commission, 
redesignation as Merit Systems 
Protection Board 
Civil Service Reform Act of 1978 
Claims: 
(NOTE: For action concerning individuals, see 
Individual Index, following this Subject Index.] 
Alcoholic beverage losses resulting 
from disaster, vandalism, or 
malicious mischief, refund of tax 


I PERURNANNON Sistas Saco aatme ev acansercabentoas 2549 
Black Lung Benefits Reform Act of 


7 
Black Lung Benefits Revenue Act of 


Comprehensive Employment and 
Training Act Amendments of 


Contract Disputes Act of 1978 

False claims, nationwide subpoena 
service 

Fish and Wildlife Improvement Act of 


Indian Claims Commission 
determination on Great Sioux 
Reservation, judicial review 

Jury System Improvements Act of 


Land claims by U.S. in Riverside 
Gest  COUE sc scssiscescseasici th ews 2496 
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Claims—Continued 
Land claims of Zuni Indian Tribe of N. 


Medical and life insurance, claims 
against railroads..2eak es 
Military Construction Authorization 


ACL ASTS 5 scsess ER I 565 
Outer Continental Shelf Lands Act 

Amendments Of 1978...........ccccesseesseeees 629 
Peace Corps Act Amendments of 

1978.8 cb OE BRAS 414 
Powerplant and Industrial Fuel Use 

PUCTIOT 1 OOo corte scasiecsottuctttcedeaes terete 8289 
Rhode Island Indian Claims 

DOLUEMONE ACE, .cscscicce-osscssiccettviseccssshete 813 
Securities Investor Protection Act 

Amendments Of 1978.........:ccsseesceesseeee 249 


State expenditures for certain Social 
Security services, Federal 


FPEIMDUTSOMEN Ess ssicussvashivcscreteretgeesscnes 804 
Water rights, Ak-Chin Indian 
COPMTOTIGY i625 ios uevelssicads stesevesete asteteth ede 409 
Wichita Indian Tribe of Okla., claims 
PPBINSE WiS..ccqiccsvinvraniecnniennttiet: 158 
Clarke-McNary Act, amendments............... 365 


Classified National Security 
Information Office, 


GALADIAN MONG ios hoes Aa SERA 763 
Clearinghouse on Sports Medicine 

Research, establishment.................... 8551 
Climate, National Climate Program 

DAG, ses civelacccandoertetececdesasthhet ramen cen ecettices 601 


Coal: 
Black lung benefit trust, income tax 


deductions for contributions............ 1637 
Black Lung Benefits ACct............scscssessesssseees 95 
Black Lung Benefits Reform Act of 

USSU scszstedevenecdessssedscvesv testi eechincctheseaehcooeet 95 
Black Lung Benefits Revenue Act of 

MDA Lsvsicocsiyapuiilccsvessnenessstens Acatnee MaMa 11 
Black Lung Compensation Insurance 

Fund, establishment................:ccccseseees 95 
Black Lung Disability Trust Fund, 

OBEADTBDINGIG ci ccss.cesssspecesseuetoredstettacuvins 11 
Federal Coal Leasing Amendments 

ACt OF IIIG wires nee 2073 
National Energy Conservation Policy 

PO GRAN Mackie atnne 6 
Powerplant and Industrial Fuel Use 

PROC AOU iacssinivesscssscctassvacuecannenetie’ 3289 
Public Utility Regulatory Policies Act 

ROLE D COs seoccvsckaotsscvenciiceniteeeeea en 3117 

Coastal Zone Management Act of 1972, 
CUMS TICUIOTI GS 556553 5 0.6adsoccedecttniettionetteekcast 629 
Coinage Act of 1965, amendments............ 1072 


Colleges. See Schools and Colleges. 
Colorado: 

Endangered American Wilderness Act 
RLM bcinsesssiusssisucguvveetatoree eta acate 
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Indian Peaks Wilderness Area, the 
Arapaho National Recreation 
Area and the Oregon Islands 
Wilderness Area ACt..........:.c:ccseeceee 

National Parks and Recreation Act of 

Columbia Slough, Oreg., navigation 
project, authorization terminated...... 

Commissions.See specific commissions. 

Committees.See specific committees. 

Commodity Credit Corporation 
Charter Act, amendments..................... 240 

Commodity Exchange Act, 

BAMENGMENH 8 secs Ais. sce eocite.cesteee 865, 2673 

Commodity Futures Trading 
Commission Act of 1974, 

SHNENGINEN C82... becca shea 865 

Commonwealth of the Northern 
Mariana Islands. See Northern 
Mariana Islands. 

Communications Act Amendments of 


DOS cress Gant cena edt ORR iesnielss 33 
Communications Act of 1934, 

BMCHAMENISs coc4 ik dlasccaletdade 2405 
Communications Satellite Act of 1962, 

ATHONGMENS okies Riss hicerccnicak. 2392 
Community Mental Health Centers 


Att -AMOnUMCHtS 225: becsisnieenice 
Community Mental Health Centers 

Extension Act of 1978.................c000 3412 
Community Schools and 

Comprehensive Community 

Education Act of 1978................:008 
Comprehensive Alcohol Abuse and 

Alcoholism Prevention, 

Treatment, and Rehabilitation Act 

of 1970, amendments..............cscecceeeeee 34 
Comprehensive Drug Abuse 

Prevention and Control Act, 

OTMEHCINGNGH fel or eee hs 2 ae 3768 
Comprehensive Drug Abuse 

Prevention and Control Act of 

1970 pATHONGMETIB. 5.25 iis osccieckecdeseoitees 3768 
Comprehensive Employment and 


TRUGEMINE ACU scosrestitceeadesseterttol Lnscsetess 1909 
Comprehensive Employment and 
Training Act Amendments of 
LOTS sscassheks cduvay ete tics thet hietaliecd tek easss 1909 
Comprehensive Employment and 
Training Act of 1973, 
BINGSTAMET TAN ee uis had stetieseas 1909 
Comprehensive Older Americans Act 
Amendments of 1978............:c:ccceeeeee 1513 
Comptroller General Annuity 
Adjustment Act of 1978.0... 1799 
Concurrent Resolutions: 
Conference on Cooperation and 
Security in Europe, sense of 
CORPO 005. cliscievessivsceceedpsncetd tenses 3870 
Congress— 
Adjournment...3865, 3869, 3874, 3875, 
3877 
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Page 
Adjournment, sine die................. 3877, 3903 
Joint session to receive Presidential 
COMMIMNICATIONG oo ies icin c5s0sic8iss086e0000 3865 
Congressional budget— 
BASCAL WORT UDO issascicssscisiczacos<icacueeinteats 3870 
WSCA! VERE TOIL aie; soncsnadetadsavacsntsistessse 3878 
District of Columbia Council action, 
congressional approval.................++ 3868 


Drug traffic, Hermosillo Declaration, 
congressional endorsement.............. 
Enrolled bills, corrections— 
Cigarettes, racketeering in sales 
and distribution, elimination....... 
Civil Service Reform Act of 1978......... 
Comprehensive Employment and 
Training Act of 1973 (S. 2570)....... 
Comprehensive Older Americans 
Act Amendments of 1978 (H.R. 


Customs Procedural Reform and 
Simplification Act of 1978 (H.R. 


District of Columbia Retirement 
Reform Act (H.R. 6536)................. 3900 
Ethics in Government Act of 1978 


Fishery Conservation and 

Management Act of 1976, 

appropriation authorization......... 3877 
Great Dismal Swamp National 

Wildlife Refuge, appropriation 

PUUTIOLIPAGION fo clecctcciotecse ces sceceses 38 
Internal Revenue Code of 1954 (H.R. 

SSS) cece eateshsrate contest eee i taasss 3902 
Internal Revenue Code of 1954 (H.R. 

POOR) iecceiteeeeccictecesssseasecetasverosicses 3903 
National Climate Program Act 

ETE Ge OG Oa arr eisatrcesteecs lekezscicscccscscosaca 
National Wildlife Refuge System 

acreage, payments to local 

governments (H.R. 8394)............... 
Nuclear Non-Proliferation Act of 

TPIS. CEE Rey BOBO): cevsssenvesascsscteckscsstees 
Public Rangelands Improvement 

Act of 1978 (H.R. 10587)................. 3886 
San Francisco Bay National 

Wildlife Refuge, appropriation 

APUGHOPIZACIOU ses. cis eecertscsieanliascseseute 3874 
Seal Beach National Wildlife 

Refuge, appropriation 

BUTHOVISAUUGH iss cascade ds, 3874 
Small Business Act and Small 

Business Investment Act of 


1968 (Ee BISIS) access 3886 
Small Business Act and Small 

Business Investment Act of 

DOOS CEL Ret ER ARO Mi cescitenidecldiclackesse 3887 


Helsinki Final Act, trials of 
supporters, sense of Congress........... 3875 

Hungarian People’s Republic, 
nondiscriminatory treatment of 
products, extensioN.............scssceseeees 3 








Joint session to receive Presidential 

COMMUNICATIONS 55 io osSisiees ial .c: 3878 
Kosciuszko Military Engineering 

Sites, recognition by Federal, 

State, and local governments........... 3869 
Middle East peace efforts, sense of 


National Railroad Passenger 
Corporation, sense of Congress........ 

Publications, printing of additional 
copies— 

“A Legislative History of the Water 
Pollution Control Act 
Amendments of 1972”...............00+2 

Eulogies to Hubert H. Humphrey....... 

“Intelligence Activities and the 
Rights of Americans’”’.................... 

“Korean Influence Inquiry ”................. 3874 

“Korean Influence Inquiry,” final 


“New Perspectives in Health Care 

for Older Americans’”..................+. 3874 
Prayers of Rev. Edward Elson, 

Senate Chaplain...................:c000 3882 
Prayers of Rev. Edward Latch, 

Hptise CRAM ATE oiccic os ecisssoecinducace 3898 
“Preliminary Guide to Export 

Opportunities to Japan”’............... 
“The United States Capitol”’................ 

Soviet Helsinki groups, sense of 


Speaker of the House, President of the 
Senate, and President pro 
tempore, authorization to sign 
enrolled bills and joint 
PORONECIORIE eo da ccs aitaccketestc cass Res ckuci snes 

Congregate Housing Services Act of 


Congress. See also Concurrent 
Resolutions: 

District of Columbia, proposed 
constitutional amendment on 
TEPTEseNtatiOn..........0ceccccescserersacsesesseo DL GO 

Employees, salary witholdings for 


charitable contributions................... 1323 
Interstate Compacts, Consent of 
Congress— 
Historic Chattahoochee Compact, 
PAN ORE cecas os sindaeratdseiehis nzsgicaxelanseicce 1271 
Legislative officers annual and sick 
POAC BUR CUG ca sase sath sicsensctat cede scrcsasiis 1819 
Ninety-sixth, first session, 
CN SEAN ods cenass eacdcictacxescecsdsassavsiassy 2540 
Congressional Budget Act of 1974, 
SETTITTE 6 snccccaconsccxaccdlonssisitbedessidits 1887 
Conservation: 
Agricultural Credit Act of 1978................. 420 
Antarciic Conservation Act of 1978........ 2048 
Boundary Waters Canoe Area, 
RG SUISTAGINTINGING oc ocscccesoccdauettesctaawcentatetes 1649 
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Page 
Conservation—Continued 
Chatahoochee River National 
Recreation Area, Ga., 
establishment ..iccsicinnc he sissds 474 
Comprehensive Employment and 
Training Act Amendments of 


LOT Bs ossscscssscsabesysbsss sige ee seks 1909 
Cooperative Forestry Assistance Act 
OF LOTS sississSivsstsvescducgeretatine ties 365 


Drought relief, extension of 
emergency construction 


PHOBOUTGR 06 ssiscsissccedeassat taceiieseetetiees 10 
Endangered Species Act Amendments 

LS CS Akissses vaskacessincatonssdeasctneesaeconaes 8751 
Energy Tax Act of 1978.....:::ssssrssressesesssesse 8174 
Fish and Wildlife Improvement Act of 

MY 1 cccscesisdésasgstaticintnastucteni ord sekrmveciwivtd 3110 
Fisheries, North Pacific...............cscsssseeeees 399 
Fisheries development, expansion of 

MD 9 SELON Bia vacsacersscesanctiasvictstscetsccescee zcbste 319 


Foreign fish processing vessels, 

regulation of operations in fishery 

CONSEFVALION ZONE......0scccscsesssseoseoeeassese 519 
Forest and Rangeland Renewable 

Resources Research Act of 1978......... 353 
Indian Peaks Wilderness Area, the 

Arapaho National Recreation 

Area and the Oregon Islands 


Wilderness Area ACt...........scccsceseseee 1095 
Lake Champlain, fish that ascend 

Streams tO SPAWN...........scecesseseeseeseens 1278 
National Energy Conservation Policy 

Obs. cisithcstescehs Bike Ree AOA 3206 
National Parks and Recreation Act of 

1918 c...:catiiainwnnttin weiatees 3467 
Powerplant and Industrial Fuel Use 

Att OF ABTS: cisssssuccciberet eens 3289 
Public Rangelands Improvement Act 

OTST R Gicacccicaigid estesesiine dette RASS 1803 
Redwood National Park, expansion.......... 163 
Renewable Resources Extension Act 

CTI IOs sosissscastisesoxniarsriaatet tanita eae 
Sikes Act Amendments of 1978...............+ 921 
Small Business Energy Loan Act.............. 377 
Toiyabe National Forest, Nev., 

boundary extension.............csscsseseeee 8044 
Water Research and Development Act 

WIRE 8 Cia deavissdvecssavsassoneituranriacsscispeadeisere 1305 

Consolidated Farm and Rural 
Development Act, amendments........... 420 


Constitutional Amendments: 
District of Columbia, representation 
in Congress, proposed 


PETIGTICIVONE Gs scccrazkcsecevotsttcrstecrreesctenecas 3795 
Equal rights, ratification extension........ 3799 
Consumer Credit Protection Act, 
SAETIOTRLTIVOTAUB 6s isis os issss Aesssccceoanscone 2549, 3641 
Consumer Education Act of 1978............. 2143 
Consumer Education Office, 
SULA LIB MIAO T bis. shi chepcicaseerieevceeetettee 2143 
Consumer Product Safety Act, 
GELIBTMATON GB. ves cscsesscascdhecctenie 386, 3742 
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Consumer Protection: 
Emergency Interim Consumer 
Product Safety Standard Act of 


Financial Institutions Regulatory and 
Interest Rate Control Act of 


LDU Bisccttecstsenterecrstraetc i oazecttncascesbecke 3641 
National Consumer Cooperative Bank 
Boar ctentiecatrerhcorncinrriesterscetincerssetoeestesescts 499 
Public Utility Regulatory Policies Act 
MED LO svscersctreecsrrencevtacceattoravenssvectsastones 3117 
Contract Disputes Act of 1978................... 2383 


Contract Services for Drug Dependent 
Federal Offenders Act of 1978........... 2038 
Contracts with U.S.: 
Ak-Chin Indian community, water 


right claims settlement.................06+ 409 
Arts in Education Act of 1978.................. 2143 
Bilingual Education Act...........c.ceseseeees 2143 


Biomedical Research and Research 
Training Amendments of 1978......... 3420 
Child Abuse Prevention and 
Treatment and Adoption Reform 


PACE OF LS Css cccasszzixcsinsbosnseisansadreesiietesdess 205 
Community Mental Health Centers 
Extension Act of 1978...........sessee 3412 


Comprehensive Employment and 
Training Act Amendments of 


Dil aS buvasaste vacated cchpatioaseeDewapsscteccdvasesekcs 1909 
Comprehensive Older Americans Act 
Amendments Of 1978... 1518 


Concrete Industries (Monier), Ltd., 
payment as compensation for 
costs incurred in U.S. Navy 


Contract NBy 48950..............scssssssee 3850 
Congregate Housing Services Act of 

MARA Soaceasis cdstevdaves Neen tile teeta Teka evsees 2080 
Consumer Education Act of 1978............. 2143 
Contract Disputes Act of 1978..............4. 2383 
Correction Education Demonstration 

Project Act OF 19718 visii.sscesiisceisensssesess 2148 
Department of Energy Act of 1978- 

Civilian Applications..............ccccceeeee 47 
Economic Opportunity Amendments 

OE IOTS scree iieanenad cad 2425 
Education Amendments of 1978.............. 2148 
Emergency School Aid Acct................+ wee 2148 
Environmental Education Act of 

NDS as shecceeve la ARR RRA bo veneeee 2143 
Family planning, suitability of 

MNACERIAIS iit. SHR ie inne 3093 
Federal-Aid Highway Act of 1978........... 2689 
Federal Grant and Cooperative 

Agreement Act of 1977.........ccccceseeseseeees 3 
Federal Physicians Comparability 

Allowance Act of 1978... 301 
Federal Public Transportation Act of 

LOTS teen OA AAR iinet 2689 


Financial Institutions Regulatory and 
Interest Rate Control Act of 
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Fish and Wildlife Improvement Act of 
pi reaitsiedi telat ieniie eb Oke 3110 
Foreign Relations Authorization Act, 
Prscal X Gar 1076s5 sca eas... 963 
Gifted and Talented Children’s 
Education Act of 1978.............cccccc0e. 2143 
Grand Canyon National Park, sale of 
water to customers in Tusayan, 
PAPE soiccce kas hencncticteiaselocacaahe neta ones 2485 
Health Maintenance Organization 
Amendments of 1978.............:ccc0cceeee 2131 
Health Services and Centers 
Amendments of 1978.............:ccsce00 3551 


Health Services Research, Health 

Statistics, and Health Care 

Technology Act of 1978............c:.c000 3443 
Housing and Community 

Development Amendments of 

EOI os crncaceicdeaveccs seater cada ente ete ccales 2080 
Immigrants and refugees, research on 

existing admission laws, 


procedures, and policies..................+ 909 
Law-Related Education Act of 1978........ 2143 
Livable Cities Act of 1978..............cccccce0 2080 
Metric Education Act of 1978.................. 2143 


Middle Rio Grande Conservancy 
District, payment for operation on 


BRNOURERTE MORIN 551, ccsccbeycevsshovsescsesenccecenedebuse 28 
National Climate Program Act................. 601 


National Ocean Pollution Research 
and Development and Monitoring 
PTENATAIIE. ACU ON R00 E Seach esaccdhactctecesssees 228 
Native Latex Commercialization and 
Economic Development Act of 


FT oc saeco cA CROW ca PONTE CaN scanassssescnasesses 2529 
Natural Gas Policy Act of 1978................38350 
Neighborhood Reinvestment 

RIPEN OROEE PRC bee cccieacccestcosccancsandecsaces 2080 
DURES IOGRE STNSURINE IRIN occas iss sncs cnaiicssacenes 2947 
Oil and gas leases, reinstatements.......... 2485 
Outer Continental Shelf Lands Act 

Amendments of 1978...........:cccscseeeees 629 
Population Education Act............:.::000+ 2143 


Port and Tanker Safety Act of 1978........ 1471 
Powerplant and Industrial Fuel Use 


UG OF PSG. oe aiicncd ad eee 
PrOCUTOMen oils. d ie 1757 
Public buildings or public works, 

dollar amount increase... ............... 2484 
Public Telecommunications 

Financing Act of 1978................s000 2405 
Public Utility Regulatory Policies Act 

CE LL ais cic cantancavadtnepucacksvualaccsdesuaguadescn’ 3117 
Quiet Communities Act of 1978............... 3079 | 


Quillayute Indian Reservation, Wash., 
long-term lease of land for Coast 





Page 
Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 
TOS. cna Aan Solas 2955 
Rivers and harbors, improvements 
BNC ass assis chtiattctenc ret aiess escscdacaatie 218 
Small business concerns ..............:00-00e+000+- 1757 
Solar Photovoltaic Energy Research, 
Development and Demonstration 
BRC OSS ss ae Set 2513 
Water Research and Development Act 
OB TG rica cgcdicactdevcasotis hast cicecdeeasicae 1305 
White House Conference on Aging 
AOC TOBE en ini cc ee 1513 
Women’s Education] Equity Act of 
DOES isc. Seaiesssticiecesie okt opt ede 2143 
Control of Paperwork Amendments of 
Mies asssccecicancrapirben aiacadiactsitass teased 2143 
Controlled Substances Act, 
SATINERSRTIINCAE OI occas caisson seeds 3768 
| Controlled Substances Import and 
Export Act, amendments.................... 3768 
Cooperative Forest Management Act, 
OI ricco enipad asec sere ee ee neces 365 
Cooperative Forestry Assistance Act 
Me racak Crsae tacctigrret aed ial adcendasd ptckacadseee 365 
Coronado National Memorial, Ariz., 
BOURGATY CHANPOGE......<...sccscccccoscscoscscess 3467 
Corporations: 
Amateur Sports Act of 1978.............0..00- 3045 
American Legion, membership 
ET RNONN ON asc ot igs los 485 
Amtrack Improvement Act of 1978........... 923 
BRAGS Wiss ccncctsocnenesciterses tigate) 2549 
Congregate Housing Services Act of 
OE soe cradesccent- st ccsecduangeen aeons tuemseoosa 2080 
ConRail, medical and life insurance 
PRCBOU ocncnsscacasnssnanersaiaetenastnsacbeidicsieas DOE 
Distribution, revenue laws, revision....... 3627 
Energy Tax Act of 1978..............sccsceseessesee 3174 
Equity securities, purchase and 
guarantee operations...................0+ 1757 
Financial Institutions Regulatory and 
Interest Rate Control Act of 
DRA: Sexscvacectcicastiosedaca cunts WRG eed 3641 
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Contract NBy 48950.............scs08 3 
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Indian Claims Commission 
determination on Great Sioux 
Reservation, judicial review........... 

Land claims of Zuni Indian Tribe of 
N. Mex., jurisdiction over................ 

Contract Services for Drug Dependent 
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Futures Trading Act of 1978...............000 865 
Hearing examiners reclassified as 
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Cuba, International Development and 
Food Assistance Act of 1978.................. 937 
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Cuyahoga Valley National Recreation 
Area, Ohio, boundary changeg........... 3467 
Cyprus, International Security 
Assistance Act of 1978................c.:ccc00. 730 
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Jean Lafitte National Historical Park, 
NAGis, COUAIIISTTIION Gi cfaciaiessecss Sevescosscdtooshs 3467 


Job Corps, establishment...................::0000 1909 
Joe Skubitz Social Security 

Administration Center, Kans., 

KIGRITIAUION.. sccsiiedesiscvezccnistas datasets tase 2059 
Joe Waggonner Federal Building, La., 

OBIE IE DAO ss tareuctessoresvsvscostevocsnesceeiertss 2061 
John Day Fossil Beds National 

Monument, Oreg., boundary 

CEERATOU. ccvsvsesvsovrspvaieccedt ieceteetiss teieatsasss 3467 
John F. Kennedy Center Act, 

EATVIG CLIPS EAU 325 ode oceoss Seehk a eed sclbeasee cee 348 
John J. Flynt, Jr. Federal Building, 

M58, OBIT LIOR cos cecsssscsvesccnevectesh decease 2060 
John L. McClellan Memorial Veterans’ 

Hospital, Mich., designation................. 363 


Johnstown Flood National Memorial, 
Pa., boundary change................scssss00 3 
Joint Commission on Guayule 
Research and Commercialization, 
establishments Acticin. 25 
Jordon, International Security 


Assistance Act of 1978..........:ccsccceseeseees 730 
Judges. See Courts, U.S. 
Judiciary Appropriation Act, 1979........... 1021 
Jury System Improvements Act of 

LOTS, ccssiscessssavasituad METAS AM Blais 2453 
Justice William O. Douglas Federal 

Building, Wash., designation.............. 2039 
Jute Products, from India, temporary 

staged duty reduc.ion, 

DFOCIAMATION visicssvsscvsosssveiasexsapecoteattdeve 3953 
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Kalmiopsis Wilderness, map 

CREINRUNONE Yo -(faccsvepdssvavankifassccaboesedbentetees 2485 
Kaloko-Honokohau Na Hoa Pili O 

Kaloko-Honokohau(The Friends 

of Kaloko-Honokohau), 

GREE IIT ooo ce saci Aas ln eeostcass deutch caadss 3467 
Kaloko-Honokohau National 

Historical Park, Hawaii, 


CRM ISS ING o25 os osc caet a dapeack cbc csnenca 3467 
Kansas: 
Fort Scott National Historic Site, 
CANNONS Noss 28 zsh seeds coccacistaces 1610 


Joe Skubitz Social Security 
Administration Building, 


CUSTOM pcos ck sp eduseasicrctarsdatnscnsabeseee 2059 
National Parks and Recreation Act of 
LOR rier hehe ts datitecidnattncseuribecsacen anise 467 
Kennedy, Robert F., presentation of 
gold medal to widow..............scsssssee 2142 
Kentucky, First Baptist Church of 
Paducah, claims settlement................ 3807 
Korea, Republic of, International 
Security Assistance Act of 1978........... 730 
L 
Labeling: 
Emergency Interim Consumer 
Product Safety Standard Act of 
EG ivcavccscastasrscnteel aecssdecateeeettoen teste 386 
Hazardous materials, requirements or 
GUO OB oeot cos cedpcsscdiiszateassenaleee 3742 
Nationa! Energy Conservation Policy 
PROG eae seaciai ata ctasdectoe titesvatent ome eatens 3206 


Petroleum Marketing Practices Act......... 322 
Labor Management Cooperation Act 


TS Nii aes esd ectranshaeacabeiicdeeaeteinten 1909 
Labor-Management Relations Act, 
BOAT. OACMCINGIIS 650 5.0c0eccecscesisctdiecactcss 1909 


Labor-Management Reporting and 
Disclosure Act of 1959, 


UNCRATE. . SACS ached iidcceacecke 2549 
Labor Organizations: 
Armed Forces, prohibition..................00 3085 


Civil Service Reform Act of 1978............. 
Lake Herbert G. West, Wash., 
memorial designation................:.seseeeeees att 
Lake Murray Recreational 
Demonstration Area Project, 
Okla., land conveyance, oil and gas 
TRIRGUEY IGOR NGB iis ss ised nctacssinascd 472 
Land and Water Conservation Fund 
Act of 1965, amendments.......... 2689, 3467 
Lands. See Public Lands. 
Law Enforcement: 
Fish and Wildlife Improvement Act of 


MMU Rbcks ge, ceniadascaves sali enadiaestonteat aecaleriowe 3110 
Public Housing Security 
Demonstration Act of 1978............... 2080 


Law-Related Education Act of 1978......... 2143 
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Lead-Based Paint Poisoning 
Prevention Act, repeal......................+. 3551 
Legislative Branch Appropriation Act, 
SET, I a oe ssc 523 
Legislative Branch Appropriation Act, 
NGTG, ICRC ooo snccescedoe etek 523 
Legislative Branch Appropriations 
Act, 1963, amendments..................0:0000+ 763 
Leslie C. Arends Building, IIL., 
COMUNE cscs cere Aiccnisetsseacnce Sencascaie 2029 
Levulose, Tariff Schedules of the U.S., 
CUUUEY STENT ncn cates se cnacdeontesns 346 


Libraries. See also Library of Congress: 
Biomedical Research and Research 
Training Amendments of 1978......... 3420 
Depository libraries, designation of 
accredited law school libraries........... 199 
Education Amendments of 1978.............. 2143 
Library of Congress: 
James Madison Memorial Building, 


additional authorization................... 2064 
Trust Fund Board, designation of 
Assistant Secretary.............c.cescsceseseee 236 
Livable Cities Act of 1978............0........02 2080 
Livestock. See Animals. 
Loans: 
Agricultural Credit Act of 1978................. 420 
Airline Deregulation Act of 1978............. 1705 
ConRail, medical and life insurance 
SANUS reseren 2547 
Cotton price support................sc.ssccsscssssessees 862 
Department of Energy Act of 1978- 
Civilian Applications....................:c0000 47 
Farm credit; repayment, extension........ 1066 
Federal-Aid Highway Act of 1978........... 2689 


Federal Public Transportation Act of 


Financial Institutions Regulatory and 
Interest Rate Control Act of 


WiBac teeauas Sansnmnss ci 3641 
Health Maintenance Organization 
Amendments of 1978................::.00000+ 2131 


Housing and Community 
Development Amendments of 


DCs sess acs eisai hag a sell 2080 
Local Rail Services Assistance Act of 
cass ccreh re aac aa ete 3059 
Middle Income Student Assistance 
SOG naccas easel cute data atai eda ca 2402 
National Energy Conservation Policy 
Sere ee ee ee eee 3206 


New York City, financial assistance......... 914 
New York City Loan Guarantee Act of 


Desa e oe secsah cancers sceeeereta neenes 460 
Powerplant and Industrial Fuel Use 

CE UE BIOs oi se vcccc nce tsccseantreseepevesesnns 3289 
Public Utility Regulatory Policies Act 

GE TB iaca sass ete tas caselentintdeten tones 3117 
Weel pene ic cahcpcabescid cect cncentatsociasnssasectinns 3089 


Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 


Nore: Part 1 contains pages 1-1336; Part 2 contains pages 1337-2688; Part 3 contains pages 2689-3959. 
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Page 
Loans—Continued 
Revenue Act of 1978...........cscccssssssssreessees 2763 
Veterans’ Housing Benefits Act of 
BONG ius cavsseasnssasnnSeniteteki settee tees 1497 
Local Rail Service Assistance Act of 
WEA ck Suscia Te livick cSanpsa eee Ae aes 3059 
Louisiana: 
Joe Waggonner Federal Building, 
POMIPNAION LAE ER Ait csccsescts 2061 
National Parks and Recreation Act of 
POPs tee cat cacans evcscrthe cas sstvansestsssntonce 467 
Lowell Historic Preservation 
Commission, establishment.................. 290 
Lowell Historic Preservation District, 
EARS EITAUNERED Gio, cs.cscesebasch conte rvscecks tcdusvonsis 290 
Lowell National Historical Park, 
PHATE PATENTED sss y sacvasicsescssecascsoptascacncccsbe 290 
M 
Maggie L. Walker National Historical 
Site, Va., establishment...................... 3467 


Magnuson-Moss Warranty--Federal 
Trade Commission Improvement 
PCE ASTI IOTID.. 65s. sscccssscecissciccstacaseces 

Mails, fraudulent solicitations through; 


NOS ORUIRCMMD since stp5, soisespapascasennestatereiceseenee 594 
Maine: 
BORER SOE SUITE: cackecssciccoscovcncoteennteccsennsuous ease 2458 
Federal-Aid Highway Act of 1978........... 2689 
Frederick G. Payne Building, 
PMIPTIQUION 65s seccssinavsiacacastessttaadlictivalie 1886 
Management Assistance Office, 
BT Ta OT IMNNOTER i, ds onssiscscttsscabvoesmovicasiied 1909 


Mangoes, from India, temporary staged 
duty reduction, proclamation............. 
Marihuana and Health Reporting Act, 


TINCT TIO cisicscscssis ds ei vectkoteilienbes ce 1268 
Marine Mammal Protection Act of 
ROT 2 SIRPOUATTIO RIO. 5553 Fashion i edecd es 380 
Marine Resources and Engineering 
Development Act of 1966, 
GARE NOTRANISONA UB oi oii ikenctoreeelebhecodacrbosssse 999 
Maritime Academy Act of 1958, 
UTERINE os sodas vce dasvacteachteecisoctbocetsceer 839 
Maritime Appropriation Authorization 
Act for Fiscal Year 1979..................0.. 839 
Maryland: 
Federal-Aid Highway Act of 1978........... 2689 
National Parks and Recreation Act of 
We sscdacecvuasusenncastvasessssoatesichtescecesausencs 3467 
Massachusetts: 


Edith Nourse Rogers Memorial 

Veterans’ Hospital, designation........ 518 
Lowell Historical Preservation 

District, establishment................00006 
Lowell National Historical Park, 


BURT LR TIUOTAL  issyinceiesessesstsvseovidceanid ences 290 
National Parks and Recreation Act of 
MIN Gece taacis tetsu sstguaacauirt tv seehasbodeseiaii os 3467 
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Page 
Meat and Meat Products: 
Cattle, goat, and sheep (except lamb), 
quantitative limitation on 
importation, proclamation............... 3934 
Frog, from India, temporary staged 


duty reduction, proclamation.......... 3953 
Medals and Decorations: 
Bicentennial commemorative 
WABGAGIS. i535 Fessscess eestsirtercot sia eecnsees 26 
Eaker, Lt. Gen. Ira C., medal................... 1060 
Financial Institutions Regulatory and 
Interest Rate Control Act of 
UD UG icatectscesavccstroccisatrrantteoetdeatereniobies 3641 
Kennedy, Robert F., presentation of 
gold medal to Widow... 2142 
Veterans’ Disability Compensation 
and Survivors’ Benefits Act of 
LG UOsccsteesiecestastatevtetesterntmereeeetrsteasc ieee 1560 
Medicare, end stage renal disease 
PEORLEM  csscccscsersreccetisretsctirsesssecscessshstencesees 307 
Merchant Marine Academy, 
nominations for appointments............. 396 


Merchant Marine Act of 1920, 
MANNER och decesstacase ss aveceettoseseesseaes 888 
Merchant Marine Act of 1936, 
amendments........ 194, 339, 396, 1755, 2549 


Merit Systems Protection Board: 
BRRIUCLIS EAMES TIMON Gcpicssaspcdeanieastesscesseaseoseessdiocal bs 1111 
Redesignation of Civil Service 
CORED ccs tu cosets vasaceeskorashueatiedons 3783 
Metric Education Act of 1978.................... 2143 
Mexico: 


Fish and Wildlife Improvement Act....... 3110 
Native Latex Commercialization and 
Economic Development Act of 


Mica, from India, temporary staged 


duty reduction, proclamation............. 3953 
Michigan, National Parks and 

Recreation Act of 1978..........ccccccsesee 3467 
Middle Income Student Assistance 

PROG sc icecsssssuescavapcbpbeesrcocks tind iahemiabeineiis 2402 
Migrant and Community Health 

Centers Amendments of 1978............. 3551 
Migratory Bird Conservation Act, 

IN ONGUAOTEE 55:5 ce Keesiccesscteces cs 2071, 3110 
Migratory Bird Hunting and 

Conservation Stamp Act, 

TINT NI UB 50525. ptatceacisd insect deIeiccbdeed 3110 
Migratory Bird Treaty Act, 

BMOVGMIBT,, Kciisn se ticitikcas erditibsccendite 3110 
Mike Monroney Aeronautical Center, 

ORES: GOMBNATON ss isis. Hii dense Sisiecks 321 
Military Construction Authorization 

Pc ROE oss nce scsnsexcitistautte seas celtiacei eh eeses clas 565 
Mille Lacs Band of Minnesota 

Chippewa Indians, lands held in 

BEAN BU ROR a oss ncets sud hace nich vans tivensakaceucegttioess 2452 
Miller Act, amendments..............ccccccccceeees 2484 
Mineral Leasing Act of 1920, 

AMOENUMNGNUA, 5 bay cssisctcnnind dasneiike 2073 
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Page 
Mines and Mining: 
Black lung benefit trust, income tax 
deductions for contributions............ 1637 


Bb ar ercistetacecosct er trctcet ats Mico catckeds 95 

Black Lung Benefits Revenue Act of 

DOE Ses ccins steed capers serrated ieee ceneresticeneepeckinc 11 
Black Lung Compensation Insurance 

Fund, establishment.................sccscee0000 95 
Black Lung Disability Trust Fund, 

CPCI AN TAIT Go 5.5.5 5. dsc cauctd cececeocareqeodecoss 11 
Boundary Waters Canoe Area Mining 

Protection Area, establishment....... 1649 
Health Services Research, Health 

Statistics, and Health Care 

Technology Act of 1978...............0:00+ 3443 
Osage Indian Tribe, Okla., mineral 

PRN as oigecs dics cgcaccasianyeccdcenensensdavinn 1660 
Powerplant and Industrial Fuel Use 

PE NEG es etcssss cen triacs caegeaoneaheseiance 3289 
Revenue Act of 1978...........cc:ccsessesseseesesees 2763 

Minnesota: 


Boundary Waters Canoe Area 
Wilderness and Boundary Waters 
Canoe Area Mining Protection 


Area, cooperative agreements......... 1649 
Federal-Aid Highway Act of 1978........... 2689 
Hubert H. Humphrey Institute of 

PUN PANIES casccesinszanspscondcseesian 220 
Mille Lacs Band of Minnesota 

Chippewa Indians, lands held in 

NS PEE OE oes cossscsscusdsspbcadaantlcepen tedleaine 2452 

Minorities: 
Civil Service Reform Act of 1978............. 1111 
Emergency School Aid Act.................0000 2143 
Public Telecommunications 

Financing Act of 1978...............c00 2405 
Small businesses, assistance.................... 1757 


Minority Economic impact Office, 
CRUUMIEIBEATINON  <cciics nhac ReascccssSencesceucstt 3206 
Mississippi: 
Mississippi River, locks and dam 
replacement and recreation 


developmet.............scescsceseeeseeseeesees 1693 
National Parks and Recreation Act of 
RD acsca hence Sica soce coscsaceuatelethen neat 3467 
Missouri: 
Endangered Species Act Amendments 
GMa A ticsicl dati etek 3751 
Military Construction Authorization 
PO MONO RE ati RA Ai eicites 565 
Missouri River, Neb.-S. Dak., boundary 

GOMCPIINRONY: ,.iuicstesete recA stcnacclessesleitcees 3467 
Mobile Homes, Veterans’ Housing 

monents Act. Of 1978.2.2cis.ccceaink 1497 
Modoc Indian Tribe of Okla., 

TORTIBCATORION Gio oasis eee aisciscsscstcsscsesseeses 246 
Molasses, import fees, proclamation......... 3910 
Monocacy National Battlefield, Md., 

OURMOLY. CRANIGOG ces svevsccciscciticeostatass 3467 
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Page 
Montana: 
Absaroka-Beartooth Wilderness, 
COUN ONE 25 hh octets 162 
Bob Marshall Wilderness, Flathead 
and Lewis and Clark National 
Forests, designation.................:::0000++ 2062 
Endangered American Wilderness Act 
OF ISTE o25. So ti tee celal. 40 
Fort Peck Indian Reservation, 
payment to Lawrence Youngman 
for claims settlement......................... 3861 
Great Bear Wilderness, Flathead 
National Forest, designation............ 2062 
National Parks and Recreation Act of 
NT Sisvacextsnscinscéssiotsrcsb OE ee 3467 
Public lands, conveyance to certain 
individual occupants................:.:++++ 2485 


Montezuma Castle National 
Monument, Ariz., boundary 





Motor Vehicle Information and Cost 
Savings Act, amendments................... 3206 
Motor Vehicles: 
Department of Energy Act of 1978— 
Civilian Applications...................:.:.00+ 47 
Energy Tax Act of 1978. <2.....32.2.5..c.0..0008 3174 
Federal-Aid Highway Act of 1978........... 2689 
Federal Public Transportation Act of 
NGS Ue 2689 
General supply fund availability, 
replacement CoStS.............::-:cc0cceeee+e+ 1756 
Highway Revenue Act of 1978................. 2689 
International Development and Food 
Assistance Act of 1978.................:0000 937 
National Energy Conservation Policy 
Pie Soe ee Bee Oe Be Ie 3206 
Revenue Act of 1978...........c2.000c.2223 2763 
Seizure and forfeiture.................:.:c:0s000++ 2479 
Taxes; trucks, buses, tractors, etc............ 1255 
Museum of African Art, Smithsonian 
Institution, establishment..................... 911 
Museum of African Art Commission, 
ORSINI cere Sennen eto 911 
Mutual Educational and Cultural 
Exchange Act of 1961, 
SEINE fo eerste csepeicaececcacsttheomnes 963 
Mutual Security Act of 1954, 
SERTIINR IRIE cdg aeucaevcade.cceacssocesencceeneues 730 
N 


Narragansett Tribe of Indians, Rhode 
Island Indian Claims Settlement 


National Advisory Committee on 

Oceans and Atmosphere Act of 

IDT 7; QHOTIATONR oon. chsiihck LR 347 
National Advisory Community 


Investment Board, establishment..... 2425 
National Advisory Council on 

Bilingual Education, 

entabligh ment ..sccccusiti ee ads 2143 
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National Advisory Council on Ethnic National Flood Insurance Act of 1968, 
Heritage Studies, establishment........ 2143 amendments... :..énceridors ene 879, 2080 
National Advisory Council on National Forest Management Act of 
Maternal, Infant, and Fetal NOTG, AMIONOMERUR. ac reccrossfascesoessstsosesee0its 32 
Nutrition, establishment...............+ 3603 | National Forest System. See also 
National Advisory Council on Services Forests and Forest Products: 
and Facilities of the Bob Marshall Wilderness, Flathead 
Developmentally Disabled, and Lewis and Clark National 
CEPMINATION ale ee ss 8006 Forests, Mont., designation.............. 2062 
National Advisory Council on the Cibola National Forest, N. Mex., 
Education of Disadvantaged boundary extensiON............sseeseeeeee 3095 
Children, establishment..................... 2143| Cooperative Forestry Assistance Act 
National Advisory Council on LOT cion cas cde ncn she RECS seante ces shSeatanvesesis 365 
Women’s Educational Programs, Custer and Gallatin National Forests, 
OBLADLIGHINENG,-.5.s5:crsioches te eeseescnsssenoeses 2148 designation of Absaroka- 
National Aeronautics and Space Act of Beartooth Wilderness within............. 162 
1958, AMENAMENLEG......::0:s..seiecssssesencesvecssees 47| Endangered American Wilderness Act 
National Aeronautics and Space EES US ee oa tcteSecv Caren eesseceegrtntshage cake cscoissesee 40 
Administration Authorization Act, Great Bear Wilderness, Flathead 
OTD ions, cccccestessssacssstans sucon totem ere omental res 857 National Forest, Mont., 
National Alcohol Fuels Commission, CERT ETION cccscsccostercleciet scactetetsicssseseses 2062 
PStRDIISHIMEHE.) ccsccccsaceat cessed 2689| Indian Peaks Wilderness Area, the 
National Assessment of Educational Arapaho National Recreation 
Progress, Assessment Policy Area and the Oregon Islands 
Committee, establishment................... 2148 Wilderness Area ACct...........cccccseeeeee 1095 
National Cancer Advisory Board, Superior National Forest................0000 1649 
establishment.............s:ssssssssssseseeeseessees 3420| Targhee National Forest, Idaho, 
National Center for Health Care addition of certain land.................... 2485 
Technology, establishment................. 3443| Timber sales, prevention of collusive 
National Climate Program Act................... 601 DIAGITIg PFAaCtiCOs..eis.csssecd stds casloesteeess 32 
National Climate Program Office, Toiyabe National Forest, Nev., 
SBLADLISHMONE i, :s555iskoeteattas Sicoateseesstuses 601 boundary extensioN...............seeee 3044 
National Commission for Employment Wenatchee National Forest, Wash., 
Policy, establishment...............ccse008+ 1909 NENG. CONVEYANCE iisiscssicsssccessssssesccstsessss 362 


National Commission on the 
International Year of the Child, 


SBLADIISRINENL, .55; cass05ctrstsstecpieelinia cobsasews 2143 
National Conference Planning Council 

on the Arts, establishment.................... 222 
National Consumer Cooperative Bank, 

CMLADLBDINON basis sssstsscssvesietecsctes vexvetsnowedes 499 
National Consumer Cooperative Bank 

PRO sans osbis ousctascchcnisads gute ces be Nsaihencost cgbSessackinnse 499 


National Council on Health Care 
Technology, establishment................. 
National Council on Quality in 
Education, establishment..................+ 2143 
National Council on the Handicapped, 
ETIUINEIBIIU. ssssiiésssersecssatsvenecsieareetertss 2955 
National Credit Union Administration, 
EME IAESEAMESENSESEL Gy 55545 601 sooescaivces seusscieccr tots toct 3641 
National Credit Union Administration 
Central Liquidity Facility, 


PRCDEIME IOI Gsicisssssscioseicossseresoossvesceseants 3641 
National Credit Union Central 

Liquidity Facility Act.....................0 3641 
National Energy Conservation Policy 

PACU. oscoccsensdecetttasrteantsicct sche aeaasenies destin’ 3206 


National Fire Prevention and Control 
Administration, name changed to 
United States Fire 
PGUNISUTAVION... csessicssssctverieacsientyaletoes 932 


National Health Maintenance 

Organization Intern Program, 

OBLAWLIS MINION Grcsscsnscarceceticttericsctetesevecteenas 2131 
National Housing Act, amendments...879, 


; 2080, 3206, 3641 
National Institute of Handicapped 
Research, establishment...................... 2955 
National Labor Relations Act, 
PREIOTIGIGINGB «i sis5ccsessesas \uccstepaeeree eee ee 2549 
National Mass Transportation System 
Act of 1974, amendments.................... 2689 


National Mobile Home Construction 


and Safety Standards Act of 1974, 
INORG GR cveccsccticcctscsccecceetsvcccedteteetsass 2080 
National Neighborhood Policy Act, 
AMBNAMENG 6. i ss Toeediesiee beasTeieenastec 2080 
National Neighborhood Reinvestment 
Corporation, establishment................ 2080 


National Ocean Pollution Research 
and Development and Monitoring 
Planning Act of 1978........... cece 
National Parks, Monuments, 
Seashores, Etc.: 

Chattahoochee River National 
Recreation Area, Ga., 
SBtEDHISRIMON bil. leds cee tnaaed 474 

Gospel-Hump Area, boundary 
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Page 
Grand Canyon National Park, Ariz.— 
School district, financial 
CIN ici secceteascinscanana torcbopoec 154 
Water sale to customers in 
MU ODN i. tesssdea yest Waite neces 2485 
Great Dismal Swamp National 
Wildlife Refuge, establishment 
PBRGRANOO ds Bis sos at ncacdeoee 341 
Lake Murray Recreational 
Demonstration Area Project, 
Okla., land conveyance, oil and 
gas mineral leases..................:csese0 472 
Lowell Historical Preservation 
District, establishment......................- 290 
Lowell National Historical Park, 
Gataimnment... 2.2.22 a AS 290 
Redwood National Park, expansion.......... 163 


San Antonio Missions National 


Historical Park, Tex., 

RS GENES PEPTIETIIEU ooo Sate ccs oso ngsetcosssthictoees 3635 
San Francisco Bay National Wildlife 

Refuge, establishment 

SRE AERO asad gos has cok Nicsnihasetncs detdsasiccs 341 


War in the Pacific National Historical 
Park, establishment.................::000000 
National Parks and Recreation Act of 


Be este ceisccdasiaen csietsucth Weciahedict cotidesti 3467 
National Planning Council on the 

Humanities, establishment................... 222 
National Research Act, repeai................... 3420 


National School Lunch Act, 

GIDC TUIOIN GS 5 icete isl sts cess 2148, 3603 
National Science Foundation 

Authorization Act for Fiscal Year 


BUG yaar ces icc sudkeashcaacthe mete cactectebena es 1049 
National Sea Grant College Program, 
imprsoveineut of operation.................... 999 


National Sea Grant Program Act, 
amendments 

National Sickle Cell Anemia, Cooley’s 
Anemia, Tay-Sachs, and Genetic 


Diseases Act, amendments................... 3551 
National Traffic and Motor Vehicle 
Safety Act of 1966, amendments....... 2689 
National Trails System Act, 
RINGTONES? ois fccrses Sci cdeaceseceteece 159, 3467 
National Wildlife Refuge System: 
Fish and Wildlife Improvement Act of 
BBs be crcts asettat tactics Hype caeeanseats 3110 
Payments to local governments.............. 1319 
National Wildlife Refuge System 
Administration Act of 1966, 
DIV CHAMONIS setenciseio edad 3110 


Native Latex Commercialization and 
Economic Development Act of 


MTS scsvertietstesweeertid ee OM Peeks 2529 
Natural Gas: 
Department of Energy Act of 1978— 
Civilian ApplicationsS..............ccceeee 47 
Energy Tax Act of 1978.........ccccceseseseseees 3174 


Import modification, proclamation 


International Petroleum Exposition, 
Okla., Presidential invitation to 
States and foreign nations 

Lake Murray Recreational 
Demonstration Area Project, 
Okla., land conveyance, oil and 
gas mineral leases 

Leases, reinstatements 

National Energy Conservation Policy 


Outer Continental Shelf Lands Act 
Amendments of 1978 
Powerplant and Industrial Fuel Use 
Act of 1978 


Natural Gas Act, amendments 
Natural Gas Policy Act of 1978 
Navajo Community College Act, 
GTUSCNI as ee 
Navajo Community College Assistance 
Act of 1978 
Naval Observatory Publication 
“American Ephemeris and 
Nautical Almanac,” name change 
Nebraska: 
Federal-Aid Highway Act of 1978 
Glenn Cunningham Lake, 
designation 
National Parks and Recreation Act of 





Roman L. Hruska Meat Animal 
Research Center, designation 

Standing Bear Lake, designation 

Neighborhood Reinvestment 
Corporation Act 

Neighborhood Self-Help Development 
Act of 1978 

Nevada: 

Grass Valley, Gund Ranch, lands 
adjacent to, conveyed to 
University of Nevada 

Mineral County, land conveyance 

Paiute Tribe, Fallon Indian 
Reservation and Colony, lands 
held in trust for 

Shoshone Tribe, Fallon Indian 
Reservation and Colony, lands 
held in trust for 

Toiyabe National Forest, boundary 
extension 

| New Hampshire: 

Federal-Aid Highway Act of 1978 

Interstate School Compact, New 
Hampshire-Vermont, 
amendment, consent of 
Congress 

New Jersey, National Parks and 
Recreation Act of 1978 
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New Mexico: 

Cibola National Forest, boundary 

Sxtonsion 5.8 6 A PA 3095 
Department of Energy Act of 1978— 

Civilian Applications...............ccseeseee 47 
Endangered American Wilderness Act 

PLDT S each dicate AR toes inte 40 
Federal-Aid Highway Act of 1978........... 2689 
Indian pueblos, lands held in trust 

FOUN civciss.  <ouvicsapsabssveutarsersssareae ce beaoetee 30 
Middle Rio Grande Conservancy 

District, Federal payment for 

operation on Indian land6................... 28 
Nationa! Parks and Recreation Act of 

STS: aie cakcescks telocthacoessueaseteek eatatateneles 3467 
Pueblo of Santa Ana, lands held in 

CHUB LOT oie settee ede eee eee 1672 
Pueblo of Zia, lands held in trust for....... 1679 
Reclamation Safety of Dams Act of 

SES isngcvcscsstsoventcevvencsesoscetiveseame erties eet 2471 
State constitutional amendment, 

consent of Congress...........cssseeeeees 2031 
University of New Mexico, land 

CONVEVAUICE: ccscancuslsracsccsctesbateotsctivetsoetye 2067 
Uranium Mill Tailings Radiation 

Control Act Of 1978....ccccccssssssoscetevestes 8021 
Zuni Indian Tribe, lands held in trust 

RODS cccoosctivedessntteceente meee tial Maes 244 


New River Gorge National River, W. 
Va., establishment..................cscccssesoees 
New York: 
Charles A. Lindbergh Federal 


Building, designation................000+ 2022 
Department of Energy Act of 1978— 
Civilian AppHCAtIONS.....55..ssiccetiesscossssees 47 
District Court relocation to Brooklyn 
SUNG FICMPBOA ins. sss ssthscecosteteccsoctelans 221 
RDIBETICE OUTED isi eyscisesosccsss se here atectTiatttee 2458 
Federal-Aid Highway Act of 1978........... 2689 
Federal Public Transportation Act of 
DS Cais vcs cancadhs vespsces sosvseussuaeswuststasRth OTe 2689 
National Parks and Recreation Act of 
DUS s9iesocahessactieaVervorrorccblse tie eats tbecs 3467 
New York City financial assistance.......... 914 
Public employees, taxes, retirement 
GUIS 65 fis descti hesteldccete chetiorasotanecteeeeds 1665 
US. Military Academy, West Point, 
permanent faculty structure 
MROCOVDAFACAON sii ncnss essaiveceosesteeieiiceied 2069 
United States Railway Association 
Amendments Act of 1978.............0000 2397 
New York City Loan Guarantee Act of 
RONG Hsiccnsiscerimhcesccs abate ne ees 460 
Noise Control Act of 1972, 
REVVER OTA 5s isch ic ches coeds east 8079 
Nondiscrimination. See Discrimination, 
Prohibition. 
Non-Public Education Office, 
URDU AB TURE OTe isissts hs cccelcteNi eects 2143 
North Atlantic Alliance, reaffirmation 
of American commitment..............00008 280 
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Page 
North Dakota: 
National Parks and Recreation Act of 

DD TBs titstis vic sssccissconssoss MERU et Ota cece 3467 
Public Utility Regulatory Policies Act 

OPO T Red rete chee vaccase 3117 

North Pacific Fisheries Act of 1954, 
BINET GME ES Fes. cess esiseiStietekiele 399, 2072 
Northern Mariana Islands: 
Child Nutrition Amendments of 

LOTS ects accel eiesacetessesionse 3603 
Comprehensive Employment and 

Training Act Amendments of 

DOTS: siscaesererecn beard Do lareiinnes oavees 1909 
District Court jury service, 

PFOCIAMGUON watt hea seed ieee vivsscs 3928 
Education Amendments of 1978.............. 2143 
Federal-Aid Highway Act of 1978........... 2689 
Food stamp program, 

PYVAPIST CICA ION S655 s55i8te S oenosarvevestotonsns 487 
Powerplant construction costs................. 487 

Nuclear Non-Proliferation Act of 

DU iis ccacvstacocnvnsaceeetacktatweceansiiguionslopetencnaes 120 

O 

Ocean Shipping Act of 1978.........0..00.000.... 1607 
Office of Personnel Management, 

OStADUSH MONG 350 cssseisscdsedicdssssesivasceseseses 1111 
Offices. See specific offices. 
Offshore Oil Pollution Compensation 

Fund, establishment...............:ccscesseeeee. 629 
Ohio, National Parks and Recreation 

POC OR LOTS ciccsticrciedssasstesetiemetcchrocees 3467 
Oil. See Petroleum and Petroleum 

Products. 
Oklahoma: 

Cheyenne-Arapaho Indian Tribes, 

lands held in trust for............ccceeeee 407 
Creek Nation, lands held in trust for........ 412 
International Petroleum Exposition, 

Presidential invitation to States 

and foreign nationS.............cccseeeeeees 906 
Lake Murray Recreational 

Demonstration Area Project, land 

conveyance, oil and gas mineral 

IOBBEK:§.5.:cahA RRR AMR A Ais 472 
Mike Monroney Aeronautical Center, 

CORIBHRTION iii aie hse danccceieckt 321 
Modoc Indian Tribe, reinstatement.......... 246 
Osage Indian Tribe, tribal government 

elections, mineral interests, and 

Cbtelte Heid liniss.. ii. ccsicsssleeacteesdteoses 1660 
Ottawa Indian Tribe, reinstatement........ 246 
Peoria Indian Tribe, reinstatement.......... 246 
Wichita Indian Tribe, claims against 

NI AA EY. wives 158 
Wyandotte Indian Tribe, 

PORASCAUOIOIN Gs. ceciccestscsseseescdbls.. SAU 246 

Older Americans Act of 1965, 
SET NOTATR NTA ossicles. desde 1513 
Olin E. Teague Veterans’ Center, Tex., 
GOMIBTERIOI RESTA A AR ie 518 
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Page 
Omar Burleson Federal Building, Tex., 
GESIGHAUON:. 3.2848 AERO LORE 2026 
Opium, from India, temporary staged 
duty reduction, proclamation............. 3953 
Oregon: 
Columbia Slough navigation project, 
authorization terminated................. 1639 
Ecola State Park, land conveyance........... 811 
Endangered American Wilderness Act 
ONG 18s hss tc AER 40 
Federal-Aid Highway Act of 1978........... 2689 
Indian Peaks Wilderness Area, the 
Arapaho National Recreation 
Area and Oregon Islands 
Wilderness Area Act............:.cccse000 1095 
National Parks and Recreation Act of 
TOTS NSBR Sie BAM, 3467 
Reclamation Safety of Dams Act of 
DTC ses secccccciseatedteticasseecceeees dateatetesines 2471 
Umatilla Indian Reservation, 
inheritance of trust or restricted 
lands 25 te ea Ae) 202 
Oregon Caves National Monument, 
Oreg., boundary changes..................... 3467 | 
Organ Pipe Cactus Wilderness, Ariz., 
CEFN ooo icrv ina cceccssesdudessconboessabezses 3467 | 
Organic Act of Guam, amendments...487, | 
2549 | 


Osage Tribe, Okla, tribal government 
elections, mineral interests, and 
REERUEY TECPEMCNTITINE 22025 coed Stn via des dasntetesteoticd 1660 


Passports, Foreign Relations 
Authorization Act, Fiscal Year 


Patents and Trademarks: 
Customs Procedural Reform and 


Simplification Act of 1978................... 888 
Department of Energy Act of 1978— 
Civilian Applications.......................0002++ 47 
Paul G. Rogers Federal Building, Fla., 
CSN ig aechateavncsecdeibcten ces 2030 
Peace Corps Act, amendmente...................- 414 
Peace Corps Act Amendments of 
TOG ois ces RA re ess Socks 414 
Pearson-Skubiiz Big Hill Lake, Kans., 
CORINA NORN Foe alas Sains eet discs 3467 
Penalties. See Crimes and 
Misdemeanors. 
Pennsylvania: 
Dedric Cotnirk rcs it Bis cell: 2458 
National Parks and Recreation Act of 
BI os eases etes Seas tessa celidin statis 3467 


| Pennsylvania Avenue Development 


Corporation Act of 1972, 
RUTTEN Oo nS So 3635 


| People’s Republic of China. See China, 


People’s Republic of. 
Peoria Indian Tribe of Okla., 
as rrmnac  e e ee 246 


| Pere Marquette River, Mich., boundary 


GUNNER ee rocnces 3467 


| Perishable Agricultural Commodities 


Ottawa Indian Tribe of Okla., Act, 1930, amendments.............. 2381, 2549 
TONNER cok ot ad 246 | Personnel Management Office, 

Outer Continental Shelf Lands Act, EAE OAI No a vee 3783 
SUNT INCTNE 2s. ects thes been ded 629 | Petersburg National Battlefield, Va., 

Outer Continental Shelf Lands Act NNN aca pe tartan sasactcecese ese 3467 


Amendments of 1978...............::00:c0000000 629 | 


Overseas Citizens Voting Rights Act of 

NOTG, GRNCTGIICTIUS, «55. .o5555ccssssccdscccccssese 2535 
Overseas Private Investment 

Corporation Amendments Act of 


BOT Gia tirestehacectect teas Saat Sinnca seston 213 
P 
Packers and Stockyards Act, 1921, 
GINGRGMONE Oe has Sh atdnstnseelncus 886 


Paiute Tribe, Fallon Indian 

Reservation and Colony, Nev., 

lands held in trust for..............:csscseese+ 455 
Palestine, Foreign Relations 

Authorization Act, Fiscal Year 


NEW es ihe eas ss uns andpannaacg nea aatn 963 
Palo Alto Battlefield National Historic 
Site, Tex., establishment...................... 3467 


Panama Canal, Foreign Relations 
Authorization Act, Fiscal Year 


NG arise ceditecsacixniss, Saige 963 
Papago Indian Tribe, Ariz., lands held 

TGR TOE, sl idscticcnt a dee eer 595 
Pascua Yaqui Indians, Ariz., extension 

of Federal: benefite. .....0i.iic.ccisiisiecsiec cuits 712 





Petroleum and Petroleum Products: 
Agricultural commodities utilization 


MIR goes aa csecacenagtesataantanossessseoesaens 240 
Department of Energy Act of 1978- 

Civilian Applications....................:0000+ 47 
Energy Tax Act of 1978............s:ssssesesseseses 3174 


Farming use, refund of gasoline tax....... 
Import modification, proclamation......... 3907 
International Petroleum Exposition, 

Okla., Presidential invitation to 

States and foreign nation................... 906 
Lake Murray Recreational 

Demonstration Area Project, 

Okla., land conveyance, oil and 


gas mineral leases................:.cssseeeseeee 472 
National Energy Conservation Policy 

PM. Accs cncussapactigediigmkeciesttnals-nicesseenten 3206 
Natural Gas Policy Act of 1978................ 3350 
Oil leases, reinstatement..................:0000 2485 
Outer Continental Shelf Lands Act 

Amendments of 1978.............::sssseeee 629 
Port and Tanker Safety Act of 1978........ 1471 
Powerplant and Industrial Fuel Use 

PE GETS 5d. dh ncdesdicecctnad 3289 
Public Utility Regulatory Policies Act 

Nairn face dag ceases 3117 
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Page 
Petroleum and Petroleum Products— 
Continued 
Revenue Act of 1978............ccccccccccsessscdsveses 2763 
Water pollution liability... eee 2467 
Petroleum Marketing Practices Act.......... 322 
Phencyclidine, Psychotropic 
Substances Act of 1978.........:csccsssessees 3768 
Philippines, International Security 
Assistance Act of 19738.......:...sscccsscsssssseee 730 
Physicians: 
Federal Physicians Comparability 
Allowance Act of 1978...........ccscssee0 3018 
Health Services and Centers 
Amendments Of 1978..........::cssseeeee+ 8551 
Pile Matting and Mats, from India, 
temporary staged duty reduction, 
PUPIICLOSIALIONS s555056500050h<unskteaacah ieayecasuies 3953 
Pinelands National Reserve, N.J., 
PG EATRIR TERT METI co 5koisssssesnsonvsswacvoess cheueseeits 8467 
Piperidine, Psychotropic Substances 
PRE SME Pe osc ecn spss cnscassrecevceres esate: 3768 
Pneumoconiosis. See Black Lung 
Disease. 
Point Reyes National Seashore, area 
KROME IISA sca csnchssapeetosl soosacsissdensasybes sactash 3467 
Police. See Law Enforcement. 
Pollution: 
Agricultural Credit Act of 1978................. 420 


Environmental Research, 
Development, and Demonstration 
Authorization Act of 1979..............0 1507 


Federal-Aid Highway Act of 1978........... 2689 
Federal Public Transportation Act of 
Siete sacacteassastevginctincerstpadtishoeFisevesns 2689 
Foreign Relations Authorization Act, 
PCAN MOAT LOUD sisciiscatioavestactiarotbissseease 963 
Health Services Research, Health 
Statistics, and Health Care 
Technology Act of 1978.............csce 3443 
Intervention on high seas in cases of 
BUSTERS POUL IODL. 0 ios5 copsacossessanssoearenson’ 344 
National Ocean Pollution Research 
and Development and Monitoring 
Planning Act of 1978............0ssssssssseee 228 
Outer Continental Shelf Lands Act 
Amer.dments of 1978...........scscescssessees 629 
Powerplant and Industrial Fuel Use 
PRU AIR IN onces concacationsertessarecosncsnecornotenss 3289 
Quiet Communities Act of 1978............... 8079 
Revenue Act of 1978..........cscscssessessesseesees 2763 
Uranium Mill Tailings Radiation | 
Control Act of 1978.........cccccsessscsecssses 3021 
Water pollution control... 2467 
Population Education Acct....................00 21438 
Port and Tanker Safety Act of 1978........ 1471 
Ports. See Rivers and Harbors. 
Ports and Waterways Safety Act.............. 1471 
Ports and Waterways Safety Act of 
NOT 2, AUIGTCMIONIG a vivbssccctsilbhssecitescceasee 1471 
Portugal, International Security 
Assistance Act of 1978...........cscseeseees 730 
Potatoes: 
ROOCLGEN scitsvesastisecninwaceiaceieran reo 2381 
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Page 
Futures Trading Act of 1978..........0....0 865 
Powerplant and Industrial Fuel Use 
Act OEA0T1S cies th hiticcons 3289 
President of U.S.: 
Personnel employment, authority 
CLAP CAUIOD sss sis eiie sie caccnssies Sho ccdedesevive 2445 
Port and Tanker Safety Act of 1978........ 1471 
Presidential Records Act of 1978........... 02020 
President’s Cancer Panel, 
MUSA FANNING 5555 Asi ss cadcdcoessvkct ies be deseees 3420 
Presidents’s Commission for the Study 
of Ethical Problems in Medicine 
and Biomedical and Behavioral 
Research, establishment...................... 3420 
Primary Health Care Act of 1978............. 3551 
Primary Health Care Advisory 
Committee, establishment................... 3551 
Privacy Protection for Rape Victims 
PE i asses k asec iap ish oa kot Rivcn neces hes 2046 
Proclamations: 
American Education Week, 1978............ 3957 
American Heart Month, 1978.............. eee 3909 
American University Press Day, 
designation authorization.................. 318 
Armed Forces Day, 1978.............sscessseeees 3930 
Asian/Pacific American Heritage 
Week, designation 
REE EIMAO sschsncsyascccseciessecscsevedseosveads 920 
Cancer Control Month, 1978..............:0+ 3914 
Captive Nations Week, 1978.................... 3935 
Ceramic tableware, duty rate increase 
GOP AESALION SS Sie chasavalsevessgesdecsstevsenne 3958 
Child Health Day, 1978...............ccccscsssseeee 3943 
Citizens Band (CB) radio transceivers, 
temporary duty increase on 
PI OR MGIC Tad actas isch eaiviasritetinassctsses 3921 
Citizenship Day and Constitution 
UPS Bho os cipncexicidecaaadacnessunsichsoscicaie 3936 
GOLUTADUN DIRY, LOG sncc) ccssccvtsescecesagerezbseen 3942 


Days of Remembrance of Victims of 
the Holocaust, designation 
UFUISOT IMA GION. cotistsdesecersvaissusessnusocestistiee 628 


Drug Abuse Prevention Week, 1978....... 3907 
Education Day, U.S.A., 1978... 3923 
Designation authorization.................... 200 
Father 6: Day, 1978 tai Raiscnciii Netliees 3932 
Fire Prevention Week, 1978.................0 3937 
Firefighters’ Memorial Sunday, 
designation authorization................ 1276 
Flag Day and National Flag Week, 
TO PBs iicsiskescetatniecdictadiaidvectesdbhaue 3932 
Free Enterprise Day, 1978..............:cce0 38934 
PRURGROMISAGION sc tiasictavidsvitoceacedsccivestarioesce 364 
General Pulaski’s Memorial Day, 
Humphrey, Hubert H., death of.............. 3908 
Hungary-U.S. trade relations.................. 3920 
India, certain products from, duty rate 
POAUCHON: ua Matlad taal 3953 
International Literacy Day, 1978............ 3944 
Law. Day, WiS.A:j 1918 sith t deez aie 3925 
Leif Erikson Day, 1978: sicissisc..iaciaiaied.ia 3947 
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Page Page 
TWIG G BIN LO cicescatacte es ceccsteecs cannssts 3927| Small Business Week, 1978.................:.- 3915 
Meats, certain, quantitative Steel, alloy tool, modification of 
limitation on importation................. 3934 temporary quantitative 
BROEDO DTI, BIO ixcepcccecchsicatiesdetvaccseccansen 3929 limitations on importation............... 3919 
National Architectural Barrier Sugars, sirups, and molasses, import 
Awareness Week, designation GOR she crt ks desea 3910 
SIRI MMNI IRIN acai sexcsseeseoehe ca otetscasoss ZS FP RORRID ON BN Iisa casas consmancbnatinaces 3918 
National Architectural Barrier EON ENS asc apiscciisseetiaistesctssvetinaccrasasials 186 
Awareness Week, 1978.................00. 3926| United Nations Day, 1978....................0 3950 
National Aviation Year and Wright University Press Centennial 
Brothers Day, 1978......2.4i.s..:....c.esecssaed 3940 PRIN Nsoaioerccinancacasschanaolicseonetine 3933 
National Brotherhood Day, Weeberantin Dety SOT istics cicsscicicoiicncnosssneh 3949 
proclamation authorization............... 361; Vietnam Veterans Week, designation 
National Day of Prayer, 1978................... 3946 SUUIR TURAN oo 2 a ens 1802 
National Defense Transportation Day White Cane Safety Day, 1978................... 3939 
and National Transportation Women’s Equality Day, 1978................... 3945 
WG TOs acnnsceee ace tteeaciceteciens 3912| World Trade Week, 1978..................::0:006 3916 
National Employ the Handicapped Proposals for the National Academy 
NR EC cet ect  SA ec eccse 3947 of Peace and Conflict Resolution 
National Family Week, designation Commission, establishment................ 2143 
ANIRELCEE MELON cs 20th Sch eskiceaecccads 1094 | Protection of Children Against Sexual 
National Farm-City Week, 1978.............. 3956 Exploitation Act of 1977....................000+ 7 
National Farm Safety Week, 1978.......... 3917 | Psychotropic Substances Act of 1978......3768 
National Forest Products Week, Public Broadcasting Fund, 
ORES asi cck ct Peres bochcanicentsitoncatstessstecsdets 3952 CesT a seo ee ace. 2405 
National Good Neighbor Day, Public Buildings and Grounds: 
designation authorization.................. 754| Contracts, dollar amount increase.......... 2484 
National Grandparents Day, 1978.......... 3936| Federico Degetau Federal Building, 
Designation authorization..................... 398 PR ONO se oasis cts ceca 397 
National Guard Day, 1972..........:..ssssssssee 3951| Frederick G. Payne Building, Me., 
Designation authorization..................... 486 COMUNE. a oec5iatccssicticka titi atastickedint 1886 
National Hispanic Heritage Week, Henry R. Koen Forest Service 
Oi caianinciteren eee 3941 Building, Ark., designation.............. 1318 
National Historic Preservation Week, National Energy Conservation Policy 
LOG scien Reh acta 3929 DOB sscisartzdecslatcles cetraes ticcacnastataeeescect 3206 
National Inventors’ Day, designation Pension Building, D.C., restoration 
SURG MORAMCMUNID on apcietilos estes dstsiecackkced 1276 | and renovation, Study.............::s:s:00+ 2544 
National Jogging Day, 1978............:.0:++: 3959| Rayburn House Office Building and 
Designation authorization................... 1276 House Office Building Annex No. 
National Lupus Week, 1978..................... 3944 2; GOIAT COMBCUOEE Foss isscesecscssersticieaseesi 2470 
Designation authorization..................... 498| Smithsonian Institution, construction 
National Maritime Day, 1978.................. 3916 of museum support facilities............ 2444 
National Oceans Week, 1978.................... 392 Solar Photovoltaic Energy Research, 
Designation authorization..................... 201 Development, and Demonstration 
National P.O.W.-M.1.A. Recognition POW OE Fiano antic cscs tecsa adockcsiscintetss 2513 
Day, designation authorization......... 497| United States Capitol Historical 
National Poison Prevention Week, Society, incorporation.....................0. 1643 
WO istics ciptest oatanstoeeeetrucieuctce ond 3913 | Public Debt Limit: 
National Port Week, 1978..............:000 3949| Extension of temporary increase.............. 185 
Designation authorization..................... 598] Temporary increase................scsccssceseeseeees 419 
National School Lunch Week, 1978........ 3948 | Public Health Service Act, 
Northern Mariana Islands, District amendments...1111, 2131, 2549, 3093, 
COUPE TOLY BAL WILG:. ccssscictsassesiniscceersccrs 3928 3206, 3412, 3443, 3551, 3768 
Older Americans Month, 1978................. 3925 | Public Housing Security 
Pan American Day and Pan American Demonstration Act of 1978................. 2080 
W6ak: 1918. gncacennitikd..ic 3917 | Public Information: 
Petroleum and natural gas products, Bean rte y TACO R I. oi2 ci csscsscceicccicceseeses. 2549 
import modification... 3907| Biomedical Research and Research 
Prayer for Peace Memorial Day, May Training Amendments of 1978......... 3420 
DED UL DisnocikchacvaieicchinessGcslicsbem eters 3931| Chattahoochee River National 
Red Cross Month, 1978.........sccccccssssssesseees 3914 Recreation Area, Ga., 
Save Your Vision Week, 1978................+ 3912 emmbetil ePiieaNG 86a a. 5 Selene 474 
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Page 


Public Information—Continued 


Child Abuse Prevention and 
Treatment and Adoption Reform 
ACCORIOTS Ga Pia ete 205 
Comprehensive Employment and 
Training Act Amendments of 


PT ocvccotvsckesasictercscteessevetree er ETE 1909 
Education Amendments of 1978.............. 2143 
Emergency School Aid Act... 2143 
Endangered American Wilderness Act 

GEO Biiccsdccrsiscsstaassreei ener tts 40 
Federal Information Centers Act............ 1641 
Federal Pesticide Act of 1978..............:000 819 
Futures Trading Act of 1978... 865 


National Ocean Pollution Research 
and Development and Monitoring 
Planning ActOf 1978: i02.cc.cctcsekeseacresss 228 
Native Latex Commercialization and 
Economic Development Act of 


TDG Bieccassecsetsscccecvesssiccvvnde weerdertstentecveias 2529 
Presidential Records Act of 1978............. 2523 
Public Utility Regulatory Policies Act 

OL TOTS, iiss tied triacs 3117 
Quiet Communities Act of 1978............... 3079 


Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 


San Antonio Missions National 

Historical Park, boundary map....... 3635 
Small business contracts...........ccseseeseees 1757 
Solar Photovoltaic Energy Research, 

Development, and Demonstration 

ACU OE T99G.. 5. -cccsssovasteoconsterertecvtieserstened 2513 
Water Research and Development Act 


Acquisition— 





Chattahoochee River National 

Recreation Area., Ga.........ccccccsssseee 474 
Federal Coal Leasing Amendments 

Act OF ISTE 2. sci nce ak 2073 
Forest and Rangeland Renewable 

Resources Research Act of 


DULG sechiccelitstonsae ONES ethasctenyeekesensde 353 
Fort Scott National Historic Site, 
Kang 5. ccie ERE eee 1610 


Indian Peaks Wilderness Area, the 
Arapaho National Recreation 
Area and the Oregon Islands 





Wilderness Area ACct..........cccc000000 1095 
Lowell Historical Preservation 

District; MOBS. ..56:. eA aN 290 
Lowell National Historical Park, 

PRGLD ssvsdscoavecencesdccstttheeetee attack tease 290 
Powerplant and Industrial Fuel Use 

ACUOE 1978. isa 3289 
Redwood National Park, Callif............... 163 
Salt River Pima-Maricopa Indian 


Reservation, Ariiz.............s0sscccsseseees 851 | 
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San Antonio Missions National 

Historical Paris} TOS... )6cisii deseo 3635 

Conveyance— 

Cheyenne-Arapaho Tribes, Okla., 

lands held in trust for................000 407 
Creek Nation of Okla., lands held in 

GPUIBU TOP sic sccsitesetstehiceetisieriesiitessss 412 
Ecola State Park, Oreg...:.cccccceccisssctesses 811 
Fairbanks North Star Borough, 

PRICE: 0705 .0s tsa Sica eoenteuie 2485 
Kake village Natives corporation, 

PRIBSICG:. CRO Ree citctecctttvssetiesbodel 1635 
Lake Murray Recreational 

Demonstration Area Project, 

CORTE stesen eles 472 
Military Construction 

Authorization Act, 1979.............. 565 
Mille Lacs Band of Minnesota 

Chippewa Indian.....................:00 2452 
Mineral County, NeV............ccccesceseeseseees 203 
Montana, individual occupants of 

COTLAT IANS 255 Fite S Risso 2485 


Paiute Tribe, Fallon Indian 
Reservation and Colony, Nev......... 455 


Papago Indian Tribe, Ariz...................... 595 
Pennsylvania Avenue Development 

Corporation, Washington, 

DO 2a RAST i batab chu 3635 
Pueblo of Santa Ana, N. Mex............... 1672 
Pueblo of Zid, NO M6x iii. lesiieiias 1679 
Shoshone Tribe, Fallon Indian 

Reservation and Colony, Nev......... 455 
University of Nevada...........ccscssesseeesees 237 
University of New Mexico.................05 2067 
Water Research and Development 

ACHOLIDIS. Jit Ria chiens 1305 
Wenatchee National Forest, 

WEBS s.cSictevcMittaciieentve sere 362 


District of Columbia Redevelopment 

Land Agency, transfer of real 

PIOPELEY. GOT 749 
Grazing fee, moratorium on increase....... 394 
Hawaii, use of revenue or proceeds 

from sale, lease, or other 

LIBPIORI CLOT seca tkcgisiatisteveveveessclscscaccesbtacs 1640 
Housing and Community 


Development Amendments of 
ERE Srcccacoostetadet teers cbsiedes cad cuenevdn teveucs 2080 
Legislative jurisdiction 
VOMPGUISHIMNGI Gs os3ec0ssedteccceselteaiedies 1064 
Management, etc. programs...........cseee 515 
National Parks and Recreation Act of 
EDI Ds severe vaces capes tierbtveteoreeettaieett 3467 
Public Rangelands Improvement Act 
QAO FOssAbiescsktie ence abeba in eued 1803 
Sikes Act Amendments of 1978................. 921 
Zuni Indian Tribe of N. Mex., lands 
hele ih Crust iors Mie 244 
Public Participation Office, 
GAGAILIBNTHGN Gos derveccctivacasevceecesctseveessivins 3117 
: Public Rangelands Improvement Act 
OE OTS eh ch ARR 1803 
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